Go  ogle 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  Hbrary  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  tenn  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  The  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  thi'ough  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 


Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at  http : / /books ■ google ■ com/ 


U&DWADn  law  iiRRilRY*zedbyGoogle 


Digitized  by 


Google 


Digitized  by 


GoogI 


Digitized  by 


Google 


Digitized  by 


Google 


i 


ESTABLISHED  1874  /  / 


/ 


®l)eOTas(l)mgton]tattJ  Reporter 

RICHARD  A.  FORD,  EDITOR 

Official  Newspaper  of  Supreme  Court  of  the  District  of  Columbia, 
Publishing  also  all  Decisions  of  the  Court  of  Appeals 
of  the  District  of  Columbia 


VOLUME  XXXVI 


1908 


Washington,  D.  c. 
The  Law  Reporter  Printing  Company,  Publishers 
1908 


Digitized  by 


JAN  22  1909 


Digitized  by 


TABLE  OF  CASES 

WASHINGTON  LAW  REPORTER.   VOLUME  XXXVI.  1908. 


i'oort  of  Appeals,  histrict  of  Culnnibia    I     ^,  ^"f^ 

■^•^       *  !  Dudley  v.  Owen   old 

I  Dvson,  W.  T.  Walker  Furniture  Co.  v   713 

American  Bridge  Company,  Schneider  v         379  j  Easter  v.  Halston  •  

American  Home  Life  Insurance  Company  v.         Kaslerling  v.  Hornins   53 

Drake   09  ;  Klverson,  Macfarland  v    72y 

Arlington  Fire  Insurance  Co  ,  Winston  v          747  I  Evans  v.  UoiU'd  States   442 

Atchison,  District  of  Columbia  v   3-)9  p'^i-ry  v.  HeiidtTSon   745 

Atkinson,  Sechrist  v   221   i.>,.iich  v.  District  of  CoUniibia   750 

Ball  V.  United  States  Express  Company   79li '  Frencli  v.  National  Laundry  Company   iitiS 

Baltimore  and  Ohio  Railroad  Company,  Con-       ;  pried.  Krupp  Akticngeeellschaft  v.  Crozier...  ti4« 

ger  V   '^l**  i  Galloway  v.  Galloway   734 

Barrie.  Patterson  v   16S  '  Garfield  Memorial  Hospital  v.  Macfarland   412 

Belirens  V.  Macfarland   154  (jgrlield,  iitadin  v   716 

Bendbeim  v.  Pickford   48«  I  Garfield  v.  U.  S.  ex  rel.  Cartford   390 

Benson  v.  Palmer   438  ^  Garfield  v.  U.  S.  ex  rel.  Uaddis   774 

Berry  v.  District  of  Columbia   742  ,  Garfield  v.  U.  S.  ex  rel.  Spalding   793 

Black,  Harrison  v   4fii  \  Garfield  v.  U.  S.  ex  rel.  Stevens   7o7 

Blacktiian.  District  of  Columbia  v   301,  731  (iarlield  v.  U.  S.  ex  rel.  Turner   410 

Blankeiiabip  v.  Cowling   170  (4arrtson  v.  Dislrii-t  of  Columbia   172 

Blatehor  V.  j'hiladelpliia,  B.&W,  Railroad  Co.  346  (Jeorge  WasliinglDti  University,  lionibloiver  v.  2n3 
Brill  V.  Wasliiiigton  Railway  and  Electric  Co.    5.">  i  Glaria  v.  Washington  Suutl.ern  Railway  Co...  Ib7 

Briscoe  v.  Macfarland   777  Griltin  v.  United  States  ex  rd.  Le  Cuyer   103 

Brown  V.  Slocum   202  ■  Grifiith  v.  Stewart  230 

Brown,  Standard  Oil  Company  v   320  ;  Harlan  &  llollingsworth  Co.,  District  of  Co- 

Brunthaver  v.  Talty   34H  |    lumbia  v   K2 

Bryan  v.  Curtis   J4   Ihirriaon  v.  Black   401 

Bryant,  Johnson  V   44f)   flarten  v.  Loftier   304 

Buchanan  v.  Macfarland   215  Hawkins,  Metropolitan  Life  Insurance  Coni- 

Bursey  v.  Lyon   182      pany  v   429 

Catholic  University  of  America  v.  Morse          810  Henderson,  Ferry  v   745 

Central  National  Bank  v.  National  Metropoli-         Hensey,  Merillat  v   720 

tan  Bank   342  j  Herrell,  Scott  v   295 

Clark  V.  Morris  -   219  Higgins,  Macafeev   330 

Columbia  Heights  Realty  Company  v.  Mac-       ■  Hoover,  U.  S.  ex  rel.  Nalle  V   393 

farland   240  Htirnblower  v.  George  Washington  University  283 

Congerv  Baltimoreand  Ohio  Railroad  Co         310  Horning,  Easterling  v   53 

Conley,  Washington  National  Building  and       !  Howard  v.  International  rrust  Company   678 

Loan  Association  V   427  Hyde  v.  Snuthern  Railway  Company  '.  374 

Consaiil  V.  Curaratngs   235^  In  re  .\pplication  of  Dablgren   198 

Cooper  V.  Sillers   261 1  Jn  re  .application  nf  Ma<rfarland  et  al   114 

Cortelyou  v.  U.  S.  ex  rel.  Thorpe   081  International  Trust  Company,  Howard  v......  678 


Cowling,  Btankenship  v   170 

Crozier,  Fried.  Krupp  Aktiengesellschaft  v....  040 

CummingB  v.  Consaul   235 

Cunningham  Manufacturing  Co.  v.  Rotograph 

Co   160 

Curtin,  King  v  316,  317 

Curtis,  Bryan  v   14 

Dablgren,  In  re  Application  of   198 

D'Audigne,  Langley  v   407 

DeWalt,  District  of  Columbia  v  396 

District  of  Columbia  v.  Atchison   359 

District  of  Columbia,  Berry  v   742 

District  of  Columbia  v.  Blackman   301,  731 

District  of  Columbia  v.  DeWalt   396 

District  of  Columbia,  French  v   750 

District  of  Columbia  t.  Harlan  &  Hollings- 

worth  Co   82 

District  of  Columbia,  Garrison  t   172 

District  of  Columbia,  Johnson  v   173 

District  of  Columbia  v.  Keen.  472 

District  of  Columbia  v.  Robinson   101 

Dobbins  v.  Thomas  470 

Drake,  American  Home  Life  Insurance  Com- 
pany v   69 

Drake  v.  United  States  ex  rel.  Bates   140 


Jennings  v.  Philadelphia,  B.  &  W.  Railroad 

Company   253 

Johnson  v.  Bryant   440 

Johnson  V.  District  of  Columbia   173 

Karr,  New  York  Continental  Jewell  Filtration 

Company  v   457 

Keen,  District  of  Columbia  v   472 

Jng  V.  Curlin  316,  317 

Langley  v.  D'Audigne   407 

Lear,  Prudential  Insurance  Company  v   280 

Leesnitzer,  Taylor  v   286,  422 

Lewis  v.  Luckett   795 

Life  Insurance  Co.  of  Virginia,  Rodier  v   806 

Loffler,  Harten  v   364 

Luckett,  Lewis  v   795 

Lyon,  Bursey  v   182 

Macafee  v.  Higgins   330 

Macfarland,  Behrens  v   164 

IVfacfarland,  Briscoe  v   777 

Macfarland,  Buchanan  V   216 

Macfarland,  Columbia  Heights  Realty  Com- 
pany V   246 

Macfarland  v.  Elverson   729 

Macfarland,  Garfield  Memorial  Hospital  v   412 

Macfarland  etal.,  In  re  application  of   114 

(Hi) 


Digitized  by 


Google 


IV 


THE  WASHINGTON  LAW  REPORTER 


Vol.  XXXVI 


Page 

Macfartand.  Shea  v   780 

Macfarland,  Wallach  v   266 

Macfarlaod,  U.  S.  ex  re).  Columbia  Heights 
Realty  Co.  v  711,  713 

Macfarland  v.  U.  S.  ex  tel.  RuBsell   4U6 

Merillat  v.  Henaey   72ti 

Maybow,  Myers  v..  808 

Metropolitan  Life  InBurance  Company  v. 
Hawkins   429 

Miller-Shoemaker  Real  Estate  Company  v. 
Sturgeon   S-iO 

M:nnix,  Simpson  v   liOO 

Moore  Printing  Typewriter  Coiripany  v.  Na- 
tional Savings  and  Trust  Company   424 

Moore,  United  States  ex  rel.  Newcomb  Motor 
Company  v   160 

Morgan  v.  Morgan  •   134 

Morris,  Clark  v   219 

Morse,  Catholic  University  of  America  v   810 

Myera  v.  Mayhew   SOS 

National  Laundry  Company,  French  v   208 

National  Metropolitan  Bank,  Central  Na- 
tional Hank  v   342 

National  Savings  and  Trust  Company,  Moore 
Printing  Typewriter  Company  v   424 

New  York  ContinentalJewell  Filtration  Com- 
pany V.  Karr   457 

Northern  Market  Company,  O'Dwyer  v   50 

O'Brien  v.  Pabst  Brewmg  Company   298 

O'Dwyer  v.  Northern  Market  Company   50  Washington  National  Building  and  Loan  Ab- 

Owen,  Dudley  \...-   313      sociation  v.  Conley  „  427 

Pabst  Brewing  Company,  O'Brien  v  -  298  Washington  National  Building  and  Loan  As- 

Pahuer,  Benson  v   438      sociation  v.  Pifer   426 

Pauhicci  V.  United  States   2  Washington  Post  Company,  Russell  v  377 

Patterson  v.  Barrie   168  Washington  Railway  and  Electric  Company, 

Pfeiffer  v.  United  States   471     Brill  v   55 

Philadelphia,  B.  &  W.  Railroad  Company,        Washington   Southern   Railway  Company, 

Blatcherv   346 

Philadelphia,  B.  &  W.  Railroad  Company, 

Jennings  v   253 

Picktord,  Bendheim  v   486  i 

Pifer,  Washington   National   Building   and  ! 

Loan  Association  v   427 

Prudential  Insurance  Company  v.  Lear   280 

Ralston,  Easter  v  »  679 

Richards  v.  Street   428 

Robinson,  District  of  Columbia  v   loi 

Rodierv. Life  Insurance  Companyof  Virginia  goti 

Ross,  Smith  v   469 

Rotograph  Co.,  Cunningbam  Manufacturing 

Co.  V   166 

Ruaaell  V.  Washington  Post  Company   377 

Schneider  v.  American  Bridge  Company   379 


Taylor  v.  Leesnitzer   286,  422 

Taylor,  Slaterv  _  %   502 

Thomas,  Dobbins  v   470 

Thompson  v.  Tliompaon   413 

Thompson  v.  United  States   98 

United  States  Express  Company,  Ball  v   790 

United  Stales,  Evans  v   442 

Unitfd  States,  Paolucciv   2 

Unit<*d  State's,  Pfeiffer  v   471 

United  States,  Thompson  v   98 

United  States  ex  rel.  Bates,  Drake  v   140 

U.  S.  ex  rel.  Cartford,  Garfield  v   390 

U.  S.  ex  rel.  Columbia  Heights  Realty  Co.  v. 

Mac{ariand   711-713 

U.  S.  ex  rel.  Gaddis,  Garfield  v  .'   774 

United  States  ex  rel.  Le  Cuyer,  Griffin  v   103 

U.  8.  ex  rel.  Nalle  v.  Hoover   393 

United  States  ex  rel.  Newcomb  Motor  Com- 
pany v.  Moore   150 

U.  S.  ex  rel  Russell,  Macfarland  v   406 

U.  S.  ex  rel.  Spalding,  Garfield  v   793 

U.  S.  ex  rel.  Steven?,  Gartield  v   757 

U.  S.  ex  rel.  Thorpe,  Cort^jlyou  v   681 

U.  S.  ex  rel.  Turner,  Garfield  v  410 

U.  S.  use  of  Tradesmen's  Truat  Company, 

Speir  V  454 

Walker  V.  Wnmer.   262 

Wallach  v.  Macfarland   266 

Warner,  Walker  v   262 


Glaria  v   187 

Winston  V.  Arlington  Fire  Insurance  Co   747 

W.  T.  Walker  Furniture  Company  v.  Dyson...  713 

Snpi  eme  t'oni't,  District  of  Columbia 

Buck  Stove  and  Range  Co.  v.  American  Fed- 
eration of  Labor  _  822 

Butler  V.  Wilkinson..   813 

Gwydir  v.  Treat   694 

Hawkins  v.  Metropolitan  Life  Insurance  Co....  86 

In  re  Extension  Albermarle  Street   278 

In  re  Extension  Second  Street,  etc   16 

Las  Ovas  Company  V,  Davis   ]55 

Lewis  v.  Schooner  "Laurie  Brown"   5 

Merillat  v.  Hooker   40 


Scott  V.  Herrell   295  Owen  v.  Garfield   796 


Scchrist  V.  Atkinson   221 

Seeley  v.  Seeley   4 

Shea  v.  Macfarland   780 

Sillers,  Cooper  v  ^   251 

Simpson  v.  Minnix   200 

Slater  v.  Taylor   502 

Slocum,  Brown  v   202 

Smith  V.  Rosa   459 


Philip  V.  Seckendorff   599 

Rauel  V.  Mayer   780 

Richardson  v.  Mushake   748 

Sinclair  v.  Sinclair   19 

Syme  v.  Poole   jg 

U.  S.  ex  rel.  Cartford  v.  Garfield   87 

U.  S.  ex  rel.  Philadelphia,  B.  &  W.  Railroad 
Company  v.  Macfarland   618 


Southern  Railway  Company,  Hyde  v   374  U.  S.  ex  rel.  Sousa  v.  Warner   204 

Speir  V.  U.  S.  use  Tradesmen's  Trust  Co        454  <■  *i.    it  •*  j  t.*  * 

Stadin  V.  Garfield  715       Soprfme  ( ourt  of  the  United  Stales 

Standard  Oil  Company  v.  Brown   326  Allemannia  Insurance  Company  v.  firemen's 

Stewart,  GnfBth  v   230      Insurance  Company   473 

Street,  Richards  v   428  Brown  v.  Estate  of  Fletcher   567 

Sturgeon,  Miller-Shoemaker RealEstateCom-       ,  Chunn  v.  City  and  Suburban  Railway   20 

pany  V   350  Houghton  v.  Cortelyou   72 

Taity,  Brunthaver  v   348  Lippiiard  v.  Humphrey   604 


Digitized  by 


Vol.  XXXVI       THE  WASHINGTON  LAW  REPORTER 


1 


CbettPasbindton  Dw  Reporter 

A  WUKLV  Ncmmm  or  Lum.  iMrawunoii. 

EtTABLMHEO  1874. 


Anhiml  SwMMimM  $3.  ftMiEConn  lOotwr* 


BiOHABD  A.  Fobs.  BIa&k  W.  Moobb, 

Editor.  Qen.  HuiAcer. 


rOL.  S«  (WKBKLTl  Mo.  1 


Pnbllabed  by 

THE  LAW  REPORTER  PRINTING  COMPANY 

UfDoe  or  PablicatloD :  518-620  Fifth  iWBBvr.  M.W. 
 Telephone  Main  838.  

Copies  of  The  Washimotoh  I^w  Rbpobtcb  can  be 
obtained,  ir  ordered  in  advance,  for  six  dollarB  per  ban. 
dred.  Len  than  ooe  boodred.  ten  oeats  ea«b. 

Lait  year's  ooplflaSSoaits  «Mb,  and  10  oeotioxtm  tor 
eaeh  year  prior  Ibereto. 


WASHINGTON.  D.  0.  -    -    ■   -   JAMVAm'  3,  IftOS 


UONTKNTH. 

Editorial   1 

CotTBT  or  APPBALS  or  THB  DISTBIOT  or  COLUVBLA.; 
Joseph  Paoluccl.  appellant,     tbe  United  States  3 
Prankltn  H.  Seetey.  appellant,  t.  Blanche  1jow« 
Seeley  -  _  4 

SUPBEMK  (;oUBT  Ot  THB  DiSTBICT  OF  COIiUlfBtAl 

W.  B.  I.ewl8,  V.  Schooner  "Lanrle  Brown"   6 

Ijegal  Notices    7 


Boyeott  by  I>»bor  Cnion*  of  Product  of  Non-VnloD 
PactotT  Bqjoined. 

In  connection  with  the  recent  decision  of  Mr. 
Justice  Gould,  in  the  caae  of  Bnck  Stove '  and 
Range  Co.  v.  Ameiican  Federation  of  Labor,  re- 
ported in  oar  oolumna,  may  be  noted  the  decision  of 
the  United  States  Oircait  Court  of  Appeals,  in  the 
case  of  Shine  et  at.  v.  Fox  Bros.  Mfg.  Co.,  166  Fed., 
367.  Id  that  case  it  appeared  the  complainant 
company  operated  a  factory  for  the  mannfacture 
of  sash,  doors,  and  other  articles  of  "trim"  for 
buildings  in  St.  Louis,  employing  from  60  to  75 
men.  It  conducted  its  factory  on  the  open  shop 
principle,  employing  union  and  non-union  men 
without  discrimination;  but  all  of  its  workmen 
were  in  fact  non-union.  Defendants  were  labor 
unions,  and  their  representatives  comprising  car- 
penters and  members  of  the  building  trades. 
They  appointed  a  committee  for  the  purpose  of 
nnionizing  complainant's  and  other  non-union 
shops,  which  committee  did  not  attempt  to  induce 
complainant's  employees  to  join  the  union,  but 
tried  to  induce  complainant  to  employ  only  union 
men  and  to  discharge  all  employees  who  did  not 
join  the  union.  When  complainant  refused,  they 
issued  circulars,  giving  a  list  of  all  union  shops  in 
the  city  engaged  in  the  same  business,  and  stating 
that  union  carpenters  would  not  be  permitted  to 
work  upon  Irailding  materials  not  the  product  of 
a  onion  shop,  which  they  sent  to  building  con- 
tiactors  and  owners,  and  by  threatening,  and  in 
some  instances  calling,  strikes  of  their  union 
workmen,  they  compelled  a  number  of  contract- 
on  who  bad  been  cnstomera  of  complainant  to 


sign  agreements  not  to  buy  from  it  in  the  future, 
and  in  other  ways  undertook  to  make  it  imp(»si- 
ble  for  complainant  to  do  business  unless  it  ac- 
ceded to  their  demands.  It  was  held  that  this 
concert  of  action  on  the  part  of  defendants  and 
their  acts  constituted  an  unlawful  interference 
with  complainant's  business,  which  entitled  it  to 
an  injunction. 


Ufelnsorance—Folioy  Payable  to  Creditor  of  Aamred. 

In  Reed  v.  Provident  Savings  Life  Assurance  So- 
ciety, decided  by  the  Court  of  Appeals  of  New  York, 
and  reported  in  the  New  York  Law  Journal,  the 
question  was  as  to  the  validity  of  a  policy  of  in- 
surance taken  out  by  a  creditor  on  the  life  of  bis 
debtor,  pursuant  to  an  agreement  between  them. 
The  court  holds  that  a  life  insurance  policy  is  not 
a  contract  of  indemnity;  it  is  a  contract  to  pay  a 
sum  of  money  upon  the  death  of  the  assured,  in 
consideration  of  payments  made  to  the  company 
during  his  life.  If  the  insurance  is  made  upon 
the  application  of  one  who  has  no  insurable  in- 
terest in  the  life  insured,  it  is  a  wager  poUoy, 
which  the  law  condemns.  But  a  person  may  in- 
sure his  own  life  and  provide  in  the  contract  of  in- 
surance that  the  money  shall  be  paid  to  any  one  he 
may  appoint  or  assign  the  policy  to.  What  will 
distinguish  the  one  contract  from  the  other  is  the 
fact  as  to  the  party  actually  contracting  with  the 
insurer.  A  policy  procured  by  the  plaintiff  upon 
the  life  of  his  uncle,  as  his  nephew  and  creditor, 
payable  to  himself  as  such  and  to  the  children  of 
the  assured,  pursuant  to  a  contract  and  agree- 
ment made  between  them  whereby  he  was  to  pay 
the  premiums  and  be  repaid  with  interest,  and  a 
substantial  amount  in  addition  thereto,  out  of  the 
proceeds  of  the  policy  on  the  death  of  the  assured, 
is  a  valid  and  enforcible  policy;  and  when,  upon 
the  failure  of  the  company,  the  plaintiff  procured 
in  place  thereof  a  policy  in  anotiier  company,  on 
the  same  life  and  under  the  same  contract,  but 
payable  to  himself  alone,  he  then  being  a  creditor 
of  the  assured,  the  substituted  policy  may  be  en- 
forced and  its  proceeds  distributed  in  accordance 
with  the  agreement.  It  is  of  no  consequence,  so 
far  as  its  validity  is  concerned,  that  the  plaintiff's 
interest  as  a  creditor  of  the  assured  when  he  pro- 
cured the  policy  was  less  than  its  amount. 


Damages.— -The  rule,  as  to  recovery  of  dam- 
ages for  mental  suffering,  of  the  State  where  a 
telegram  is  presented  for  transmission,  and  not 
that  of  the  State  where  it  is  to  be  delivered,  is 
held,  in  Johnson  v.  Western  U.Teleg.  Co.  (N.  C), 
10  L.  K.  A.  (N.  S.),  256,  to  govern  in  an  action 
for  damages  for  failure  to  deliver  a  telegram,  al- 
though the  suit  is  brought  in  the  latter  State. 
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Court  of  Appeals  of  the  District  of  Columbia- 

JOSEPH  PAOLTJCOI,  APPELLANT, 

V. 

THE  UNITED  STATES. 

Cbim iKAL  Law  ;  Hi8cx>nduct  of  Jubob  ;  New  Tbial. 

In  a  prosecatloD  for  marder,  aft«r  verdict  of  gnllty,  de- 
fendant died  a  motion  for  new  trial  supported  by 
two  affldavlu  allegtog  that  one  of  the  Jurors,  some 
montbs  before  the  trial, had  expressed  strons  prejn- 
dioe  against  foreigners  and  particularly  ItallanB,  to 
which  nationality  defendant  belonged.  It  appeared 
that  the  Jaror  was  examined  on  nis  voir  dire  and 
disclaimed  having  any  prejudice  against  Italians. 
Tbe  trial  oonrt  entertained  the  motion  and  heard 
•rgnraent,  though  the  Jaror  himself  was  not  pro- 
duced to  deny  the  atteranoes  charged.  The  moElon 
was  denied,  and  tbls  action  of  the  trial  court  was 
assigned  as  error,  fbld,  tbat  tbe  trial  court  was  not 
bound  to  call  for  evidence  denying  the  tttcts  stated 
in  the  affldavlls  or  else  grant  a  new  trial;  that  there 
was  no  abuse  of  Its  discretion  In  refusing  to  grant  a 
new  trial,  and  the  Judgment  affirmed:  dlstlDgalsh- 
Ing  Keely  v.  Moore,  81  Wash.  Law  Bep.,  889. 

No.  1882.  Decided  Seoember  11,  U07. 

Appeal  by  the  defendant  from  a  judgment  of 
tbe  Supreme  Court  of  the  District  of  Cfolumbia, 
Criminal,  No.  25,306,  entered  upon  a  verdict  find- 
ing him  guilty  of  murder  in  the  first  degree. 
Affirmed, 

Mr.  Thos.  C.  Taylor,  Mr.  W.  J.  Lambert,  and 
Mr.  R.  H.  Yeatman  for  the  appellant. 

Mr.  D.  W.  Baker  and  Mr.  Stuabt  McNahaba 
for  the  United  States. 

Mr.  Chief  Justice  Shepard  delivered  tbe  opin- 
ion of  the  Court: 

By  indictment  presented  November  26,  1906, 
the  appellant,  Joseph  Faolucci,  was  charged  with 
the  murder  of  Elizabeth  V.  Dodge.  His  trial  re- 
sulted in  a  verdict  of  guilty  of  murder  in  the  first 
degree  on  March  8,  1907. 

The  evidence  tended  to  show  that  the  defend- 
ant had  been  a  suitor  of  Miss  Dodge,  and  that  his 
anit  bad  been  rejected  by  her.  It  further  showed 
that  abont  2  o'clock  in  the  afternoon  of  Sep- 
tember 13,  1906,  Miss  Dodee  was  returning  from 
a  nearby  house,  from  whicn  she  and  her  mother 
were  preparing  to  remove,  and  the  door  of  which 
she  had  gone  to  lock,  to  her  mother's  confection- 
ery shop,  when  the  defendant  met  her  and  fired 
three  shots  into  her  body  from  a  -  32-caliber  re- 
volver. She  fell  dead  in  the  street,  and  defendant 
then  fired  one  shot  into  his  own  body.  No  excep- 
tion was  taken  to  any  action  of  tbe  court  through- 
out the  entire  proceedings  on  the  trial. 

An  amended  motion  for  new  trial  was  filed 
under  leave  of  the  court  some  days  after  the  re- 
turn of  the  verdict.  This  motion  was  founded  on 
two  affidavits  filed  April  19,  1907.  One  of  the 
affiants,  Francis  M.  Shelton,  stated  that  he  was 
well  acquainted  with  Alfred  J.  Birmingham,  who 
was  a  juror  in  the  case,  and  had  heard  him  ex- 
press strong  feelings  of  enmity  against  the  Italian 
people  during  the  summer  of  1906,  and  heard 
him  say  that  "  every  d—d  Italian  ought  to  be 
driven  out  of  the  country  or  hanged." 

Tbe  other  affiant,  Kate  A.  Birmingham,  stated 
that  her  husband,  Alfred  J.  Birmingham,  has  for 
years  entertained  strong  feelings  of  prejudice 
against  foreigners  generally,  and  especially  against 
Italians;  and  that,  as  late  as  September,  1906,  she 
had  heard  him  say,  in  substance  and  effect,  that 


every  Italian  ought  to  be  driven  out  of  the  conn- 
try  or  hanged.  Her  affidavit  concludes  as  fol- 
lows: "Considerations  of  duty,  good  conscience, 
and  simple  justice  prompt  me  to  state  these  facta 
in  bcdiali  of  the  said  Paolncoi,  whom  public  senti- 
ment largely  adjudges  to  have  been  love-crazed 
at  the  time  of  the  alleged  homicide" 

The  aflidavit  of  appellant,  in  support  of  his 
motion  to  set  aside  the  verdict,  on  account  of  the 
prejudice  of  the  said  juror,  stated  that  he  was  a 
subject  of  the  King  of  Italy;  that  he  had  not 
heard  before  the  empanel  of  the  jury,  and  had  no 
reason  to  suspect  tbat  said  juror  entertained  an^ 
bias  or  prejudice  against  the  Italian  people,  until 
after  the  return  of  the  verdict  and  the  expiration  of 
tbe  term  limited  for  filing  a  motion  for  new  trial; 
nor  had  his  attorneys  any  knowledge  of  the  fact. 
No  counter  affidavits  were  filed,  but  it  appears  that 
it  was  admitted  on  the  hearing  of  the  motion  that 
the  afiiant,  Kate  Birmingham,  was  tbe  estranged 
wife  of  the  juror.  The  record  shows,  also,  that 
when  the  juror  was  called  during  the  formation 
of  the  jury,  he  had  been  examined  under  oath 
touching  his  qualifications.  The  following  q^ues- 
tiouB  were  propounded  to  him  at  that  time: 
"Have  yoo  any  business  relations  with  Italians?" 
"You  have  no  prejudice  against  that  nationality?" 
"You  have  no  prejudice  against  a  man  because  he 
is  a  Catholic,  have  you?"  To  each  of  these  ques- 
tions he  answered, ''No."  This  further  question 
was  then  asked:  "Take  the  case  of  a  young  man 
disappointed  in  love  who  gives  way  to  his  emotions; 
have  you  any  prejudice  against  a  man  of  that 
kind?"  He  answered:  "No,  sir;  I  would  cer- 
tainly sympathize  with  him."  It  does  not  appear 
whether  these  questions  were  asked  on  behau  of 
the  Government  or  the  defendant.  The  juror  was 
then  accepted  and  the  trial  proceeded. 

The  court  entertained  the  motion  and  heard 
ai^ument  thereon.  Some  days  thereafter,  on  May 
10,  1907,  the  motion  was  denied,  the  verdict  ap- 
proved, and  final  judgment  entered  sentencing  the 
defendant  to  be  hanged,  f^m  this  action  the 
appeal  has  been  prosecuted. 

In  the  courts  of  the  United  States  tbe  general 
rule  is  well  established  that  the  action  of  a  trial 
court  in  refusing  a  motion  for  new  trial  is  not  the 
subject  of  review  in  an  appellate  court.  Blitz  v. 
U.  8.,  153  U.  S.,  308,  312;  Smith  v.  Mississippi, 
162  U.  8.,  592,  601;  Addington  v.  U.  S.,  165  U.  8., 
184,  185;  West  v.  U.  8.,  20  App.  D.  C,  347,361:  30 
Wash.  Law  Rep.,  582. 

In  Keely  v.  Moore  (22  App.  D  C,  9,  29:  31 
Wash  LawRe^.,  339),  it  was  said:  "There  are  or 
may  be  exceptions  to  the  mle,  and  among  these 
exceptions  are  some  cases  of  misconduct  on  the 
part  of  the  jury  and  others  connected  with  the 
jury  which  the  trial  court  has  refused  to  con- 
sider, or  has  erroneously  considered  upon  an  un- 
contested state  of  facts."  For  this  statement  of 
exceptions  to  the  general  rule,  there  ia  cited, 
among  others,  the  case  of  Clyde  Mattox  v.  U.  S., 
146  U.S.,  140,  147.  In  Keely  v.  Moore  an  attempt 
had  been  made  to  show  gross  misconduct  by  one 
of  the  jurors  during  the  trial,  namelyintoxication; 
and  some  other  charges  were  made.  The  trial 
justice,  not  only  entertained  the  charges,  but 
heard  evidence  in  support  and  denial  of  the  same; 
after  which  he  denied  the  motion.  In  such  case, 
it  waa  said,  an  appellate  conrt  should  not  inter- 
fere with  bisconcloaion.  In  Clyde  Mattox  t.  U.  8., 
Bupra,  affidavits  were  offered  in  support  of  a 
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motion  for  a  new  trial,  based  on  the  misconduct 
of  the  jaiy  and  the  officers  in  attendance  upon 
them.  The  charge  was  made  that  these  officers 
made  prejudicial  statements  to  the  jury,  among 
them,  that  this  was  the  third  man  the  defendant 
had  killed.  It  was  also  shown  that  a  local  news- 
paper, after  submiBsion  of  the  case  to  the  jury, 

Sablished  an  account  of  the  trial  denouncing  the 
efendant  as  guilty,  and  stating  the  expectation 
of  the  pnbUc  that  be  would  be  so  found  by  the 
jury,  which  had  consumed  some  time  in  the  con- 
sideration of  the  case.  This  article  was  read  in 
the  presence  and  hearing  of  the  jury.  The  affida- 
vits and  a  copy  of  the  article  were  offered  in  sup- 
port of  the  motion  for  new  trial,  but  the  court 
refused  to  receive  or  consider  tbem.  This  was  held 
to  be  error.  After  commenting  on  the  facts  and 
reviewing  cases  relating  to  the  question  of  ex- 
traneous influences  brought  to  bear  upon  jurors 
in  consideration  of  a  case,  Mr.  Chief  Justice 
Fuller,'  who  delivered  the  opinion  of  the  court, 
said:  "We  should  therefore  be  compelled  to  re- 
verse the  judgment  because  the  affidavits  were 
not  received  and  considered  by  the  court;  but 
another  ground  exists  npon  which  wemnst  not  only 
do  this,  but  direct  a  new  trial  to  be  granted/* 
Here  there  was  a  case  of  outrageous  misconduct 
concerning  which  the  court  could  have  no  possi- 
ble knowledge  save  through  the  affidavits  in  sup- 
port of  the  charges  and  yet  he  refused  to  hear  the 
charges,  and  gave  them  no  consideration  what- 
ever. And  in  this  extreme  case,  had  there  been 
no  error  in  exclusion  of  competent  evidence  on 
the  trial,  the  court  would  merely  have  reversed 
the  judgment  without  directing  a  new  trial,  and 
remanded  the  cause  for  inquiry  mto,  and  consider- 
ation of  the  facta  alleged  in  support  of  the  motion 
for  new  trial. 

The  conditions  of  the  case  under  consideration 
are  quite  different  from  those.  In  the  first  place, 
the  affidavits  related  not  to  facts  occurring  during 
the  trial,  but  to  general  statements  of  a  juror,  made 
months  before  the  trial  and  having  no  reference 
thereto,  indicating  a  general  prejudice  against  all 
Italians.  There  was  nothing  tending  to  show,  or 
to  raise  an  inference  that  the  juror  knew  or  had 
ever  heard  of  the  defendant,  much  less  to  show 
that  he  had  any  prejudice  against  him  in  particu- 
lar. In  the  second  place,  the  trial  justice  did  not 
refuse  to  entertain  the  motion  and  supporting  affi- 
davits, but  gave  counsel  a  hearing  in  support  of 
them.  He  had  heard  the  examination  of  the  juror 
on  his  voir  dire,  had  conducted  the  trial  from  be- 
||inning  to  end,  in  such  a  manner  that  no  excep- 
tion had  been  taken  to.  any  one  of  bis  rulings,  or 
the  charge,  and  in  the  exercise  of  his  discretion 
refused  to  set  aside  the  verdict. 

It  is  contended  that  the  facts  alleged  in  the  affi- 
davits showed  plainly  that  the  defendant  had  not 
had  the  benefit  of  trial  by  a  fair  and  impartial 
jury  that  is  guaranteed  to  all  persons  by  the  Con- 
stitution; that  these  facts  having  been  undeuied 
must  be  accepted  as  true;  and  that  the  action  of 
ttie  court  in  refusing  to  give  effect  to  them  by 
granting  the  motion  was  equivalent  to  a  refusal  to 
entertain  them  at  all. 

l^e  argument  in  support  of  this  contention  ts 
founded  on  the  expression  heretofore  quoted  from 
Keely  v.  Moore,  supra,  which  enumerates  among 
the  exceptions  to  the  rule  not  only  those  charges 
of  misconduct  of  the  jury  which  the  trial  court 
taH  refused  to  consider,  bat  those  which  he  "  has 


erroneously  considered  upon  an  uncontested  state 
of  facts." 

Broad  expressions  in  an  opinion  are  to  be  taken 
in  the  light  of  the  facts  of  the  case  in  which  they 
were  delivered.  None  of  the  cases  on  which  that 
expression  was  founded  go  to  the  length  of  the 
contention.  None  go  fnruier  than  Mattoz  v.  U.  8., 
supra,  which  has  heretofore  been  stated  fully. 
The  misconduct  charged  in  Kelly  v.  Moore  was, 
as  stated,  such  as  tended  to  "  pollute  and  poison 
the  fountains  of  justice,  which  should  be  rigidly 
guarded  from  contamination;  "  moreover,  the 
facts,  of  which  the  trial  court  could  have  had  no 
other  knowledge  than  by  proof,  were  so  cicumatan- 
tially  and  directly  stated  under  oath,  that  to  refuse 
them  effect  without  any  denial  might  well  be  re- 
garded as  equivalent  to  refusal  to  consider  them 
at  all.  No  doubt  many  cases  of  the  kind  mi^ht 
occur  in  which  the  refusal  of  the  court  to  give 
effect  to  charges  of  misconduct  in  the  trial,  wnen 
supported  by  affidavit  and  uncontradicted,  would 
amount  to  such  a  manifest  abuse  of  discretion  as 
to  subject  his  action  to  review  and  require  its  re- 
versal. But  the  conclusion  that  this  must  be 
done  in  every  case  where  there  has  been  no  ex- 
press contradiction  of  the  supporting  affidavits  is 
unwarranted. 

Recurring  now  to  the  facts  of  the  present  case: 
As  has  been  seen,  the  charge  against  the  juror 
was  that  of  a  general  prejudice  against  all  Italians, 
made  in  a  loose,  general  way  months  before  he 
was  called  upon  to  assume  the  duties  of  a  jury- 
man. He  had  no  knowledge  of  the  defendantand 
it  is  not  pretended  that  he  entertained  any  preju- 
dice against  him  as  an  individual.  Had  he  ad- 
mitted upon  his  voir  dire  that  he  had  formerly 
entertained  and  expressed  a  prejudice  against  all 
Italians,  but  at  the  same  time  said  he  had  none 
such  then,  and  that  he  was  able  to  consider  the 
case  of  the  defendant  fairly,  and  render  an  im- 
partial verdict  therein,  it  would  hardly  be  con- 
tended that  h^  could  have  been  challenged  for 
cause.-  Assummg,  however,  that  general  expres- 
sions, by  an  American  citizen,  of  prejudice  against 
the  people  of  any  other  nation  or  race,  made  in 
general  conversation  and  not  in  contemplation  of 
the  performance  of  his  sworn  duty  as  a  juryman 
to  Sit  in  the  trial  of  a  member  of  such  race,  would, 
if  unexplained  or  not  disclaimed,  render  him  in- 
comjietent,  it  is  sufficient  to  say  that  no  such 
case  is  here  presented. 

Under  the  facts  of  the  case,  we  do  not  consider 
that  the  trial  justice  was  bound  to  call  for  evi- 
dence disputing  the  facts  alleged,  or  else  grant 
the  motion.  The  charges  of  two  persons  that  the 
juror  bad  expressed  his  prejudice  to  them,6pecified 
no  time,  place,  or  occasion  of  their  utterance. 
Their  contradiction  by  any  other  person  than  the 
juror  himself  was  plainly  impracticable.  Affida- 
vits of  other  persons  that  they  had  never  heard 
the  juror  express  such  sentiments,  or  that  he  had 
been  heard  by  tbem  frequently  to  declare  his  ad- 
miration of  the  Italian  people  would  not  traverse 
the  chaises.  The  trial  justice  had  heard  the 
juror,  when  called  for  service  long  after  the  time 
of  the  alleged  unsworn  declarations,  make  the 
statement  under  oath  in  answer  to  direct  ques- 
tions, that  be  then,  at  least,  entertained  no  prej- 
udice against  the  Italian  people.  Having  had 
the  opportunity  to  observe  the  demeanor  of  the 
juror  at  the  time,  he.  in  the  exercise  of  his  dis- 
cretion, considered  it  unnecessary  to  call  him  for 
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further  examination.  Although  in  the  case  of 
general  affidavits,  such  as  those  under  considera- 
tion, which  admit  of  no  direct  denial  save  by  the 
person  under  accusation  and,  therefore,  if  false 
could  ordinarily  be  made  withoat  fear  of  convic- 
tion of  perjury,  it  would  be  the  safer  practice  to 
call  npon  the  impeached  juror  for  an  exfkress  de- 
nial of  the  particular  charge,  and  probably  also 
to  examine  the  affiants  as  to  the  specific  time, 
place,  and  occasion  of  the  alleged  declarations, 
yet  we  can  not  say  that  the  failure  of  the  court 
to  pursue  this  practice,  under  all  the  circum- 
stances of  the  case,  amounted  to  an  abuse  of  dis- 
cretion. 

A  farther  contention  is  founded  on  section  919 
of  the  Code,  which  reads  as  follows:  "Cause  of 
challenge  not  available  after  verdict.— No  verdict 
shall  be  set  aside  for  any  cause  which  might  be 
alleged  as  ground  for  challenge  of  a  juror  before 
the  jury  are  sworn,  except  when  the  objection  to 
the  juror  is  that  he  had  a  bias  against  the  de- 
fendant such  as  would  have  disqualified  him, 
and  such  disqualiflcation  was  not  known  to  or 
suspected  by  the  defendant  or  his  connsel  before 
the  juror  was  sworn."  This  section,  it  has  been 
argued,  gives  the  defendant  a  right  to  a  new  trial 
the  denial  of  which  is,  therefore,  reviewable  on 
appeal  the  same  as  any  other  question  of  law 
arising  on  exception  reserved  during  the  trial. 

We  do  not  so  interpret  the  meaning  and  intent 
of  the  provision.  It  gives  no  new  right  to  the  de- 
fendant and  adds  nothine  to  the  discretionary 
powers  which  the  courts  have  always  ex  ^rcised 
in  such  cases.  If  not  declaratory  merely  of  a  long 
existing  rule  of  practice,  it  would  seem  rather  a 
limitation  than  otherwise,  of  the  ordinary  »'.iscre- 
tionary  power  of  the  courts  to  grant  new  trials. 

Unable  to  find  that  there  was  any  abuse  of  dis- 
cretion in  denying  the  motion  for  new  trial, 
which  would  justifjr  its  reversal,  tiie  judgment 
will  be  affirmed.  It  is  bo  ordered. 

Affirmed. 


FRANKLIN  H.  8EELEY,  APPE;LLA^T, 

V. 

BLANCHE  LOWE  SEELEY. 

IsrANTS,  Custody  op;  Fobeioh  DecrB'.. 

1.  In  proceediog^  atTeotlng  the  oaslody  of  larants,  the 
qaMtloa  of  primary  Importance  li  that  of  the  best 
Interests  of  the  Infant. 

2  Tbecoorts  of  IlllnolB  are  without  power,  fn  a  ilWoroe 
proceeding  brought  there,  to  pass  a  decree  which 
would  deprive  the  ooarts  of  this  District  from  deter- 
mlulugthecustodyoramlDor  child  of  tiX  parlies 
who  was  within  this  DiBtrlot  when  the  proceedings 
for  divorce  were  losUtuted  In  Illinois  and  who  has 
oonttnoouslr  remained  in  this  Jarlsdlotion. 

8.  The"fuli  AUth  and  eredlfclaoae  of  the  Constitution 
Is  Inapplicable  In  snch  case. 

No.  1773.  Deolded  Deaember  11, 1907. 

Appeal  by  petiUoner  from  an  order  of  tUe  Su- 

greme  Court  of  the  District  of  Columbia,  Habeas 
orpns.  No.  439,  dismissing  a  peMtion  for  a  writ 
of  habeas  corpus.  Affirmed. 

Mr.  H.  P.  Gatlsy  and  Mr.  Barby  Mohuk  for 
the  appellant. 
Mr.  Henby  E.  Davis  for  the  appellee. 
Opinion  Per  Cubiau:  This  cause  had  been 
heard  and  a  conclusion  reached,  but  before  the 
opinion  conld  be  delivered  by  Mr.  Justice  Mc- 


Comas,  upon  whom  that  duty  devolved,  he 
became  ill  and  died.  The  case  has  been  resub- 
mitted, by  stipulation  of  the  parties,  to  the  two 
remaining  members  of  the  court. 

Their  views  remaining  unchanged,  the  opinion 
prepared  by  Mr.  Justice  McComas  is  adopted  and 
filed  as  the  opinion  of  the  court.  To  make  per- 
fectly certain  what  is  indicated  in  the  opinion,  it 
is  deemed  proper  to  add  to  the  statement  that  the 
record  expressly  shows  that  the  court  below 
founded  his  award  of  the  custody  of  the  infant 
upon  what  he  considered,  from  all  the  conditions 
presented  by  the  evidence,  his  interests  and  wel- 
fare then  demanded. 

The  order  is  affirmed  with  costs. 


The  opinion,  as  prepared  by  Mr.  Justice  Mc- 
Comas, is  as  follows: 

This  is  a  petition  in  habeas  corpus  filed  by  the 
appellant  seeking  to  obtain  the  custody  of  the 
son  of  the  appellant  and  of  Blanche  L.  Seeley,  bis 
wife,  now  divorced.  This  minor  was  about  12 
years  of  age.  The  appellant  claims  the  legal 
right  to  the  custody  of  the  boy  by  virtue  of  certain 
decrees  of  the  Superior  Court  of  Cook  County, 
IlUnois,  in  a  divorce  proceeding  between  him 
and  the  appellee. 

On  May  15,  1905,  the  appellant  filed  his  com- 
plaint in  the  last  mentioned  court  asking  an 
absolute  divorce  from  the  appellee  who  appeared 
by  counsel. 

On  May  25,  1905,  that  court  passed  a  decree 
divorcing  these  parties  and  giving  the  custody  of 
this  child,  I.  Bromley  Seeley,  to  the  mother  except 
during  the  month  of  July  of  each  year,  when  the 
father  was  to  have  the  custody  of  the  child.  On 
July  21,  1906,  this  decree  was  modified  and  the 
custody  of  the  child  was  awarded  to  the  father 
for  the  remainder  of  the  year.  The  appellee  re- 
fused to  obey  this  decree. 

On  December  8,  1906,  the  decree  was  further 
modified  by  awarding  to  the  appellant  the  custody 
of  the  child  until  the  last  day  of  December,  1907. 
This  petition  was  filed  to  obtain  such  custody. 

It  is  admitted  this  child  was  bom  November  14, 
1895,  and  that  on  May  5,  1903,  the  appellee, 
brining  her  son  with  her,  left  Chicago  and  came 
to  this  District,  and  that  both  have  continuously 
resided  here  since  that  day  and  neither  have 
within  that  period  lived  in  the  State  of  Illinois. 
The  court  below  considered  the  case  upon  the 
petition  and  return  "and  upon  the  pleadings, 
testimony  and  agreed  statements  of  met  orally 
made  in  open  court"  and  thereupon  dismissed 
this  petition.  It  is  not  denied  that  the  decree  for 
a  divorce  was  within  the  power  of  the  Superior 
Court  of  Cook  County,  Illinois,  to  pass.  The  single 
question  in  this  case  is  whether  such  a  decree 
precludes  the  court  below  from  determining  the 
custody  of  this  child,  who  was  within  this  juris- 
diction when  the  proceedings  for  a  divorce  were 
instituted  in  Chicago  and  who  has  remained  in 
this  jurisdiction  ever  since.  We  are  of  opinion 
the  Chicago  court  was  without  power  to  pass  a 
decree  depriving  the  court  below  from  deciding 
concerning  the  custody  and  care  of  this  infant  all 
the  while  physically  within  ite  own  jurisdiction. 
The  welfare  of  infante  is  a  matter  of  paramount 
consideration  at  all  times  and  under  all  circum- 
stances. Courts  of  competent  jurisdiction  will 
always  extend  their  arms  to  protect  infants.  The 
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interest  of  infants  is  even  paramount  to  the 
claim  of  both  parents.  This  is  the  predominant 
question  to  be  considered  by  the  tribnnal  before 
whom  the  infant  ia  bronght.  The  rights  of  the 
parents  must  in  all  cases  yield  to  the  interest  and 
welfare  of  the  infant.  No  certain  rale  can  be 
laid  down  but  the  conrte  must  bold  the  best  in- 
terests of  the  children  as  of  primary  importance. 
Their  custody  is  one  largely  of  judicial  discretion 
and  that  discretion  is  never  reviewed  by  an  ap- 
pellate conrt  unless  it  has  been  manifestly  abused. 
Wells  V.  Wells,  11  App.  D.  C,  395:26  Wash.  Law 
Rep.,  71;  Stickel  v.  Stickel,  18  App.  D.  O.,  150: 
29  Wash.  Law  Rep.,  663;  Slack  t.  Ferrihe,  9  App. 
D.  C,  128:  24  Wash.  Law  Rep.,  374.  See,  also, 
People  v.  Hickey,  86  111.  App.,  20;  Kline  v.  Kline, 
57  Iowa,  386;  People  v.  Allen,  106  N.  Y.,  628. 

The  full  faith  and  credit  clause  of  the  Constitn- 
tion  is  not  involved  in  this  habeas  corpus  proceed- 
ing. It  is  annecessary  to  discuss  other  questions 
raised  by  appellant's  counsel.  The  order  of  the 
court  below  denying  the  prayer  of  the  petition 
and  dischai^ing  the  writ  must  be  affirmed  with 
costs,  and  it  is  so  ordered. 


Saprene  Coort  of  the  District  •t  Colnbia, 
Holding  a  District  Coubt. 

W.  B.  LEWIS 

V. 

SCHOONER  "LAURIE  BROWN." 
Adkikaltt;  Libbi.  poa  Sbahah's  Waqbk  Ihdek- 

MITT  TO  HABSHAI- 

I.  InanadmlraltyproeeedlntlnmnintUtDtcdInforma 
Pttoperts  by  a  ■wiinan,  tbe  maiabal  bas  no  rlgbt  to 
aelajr  the  exeentlon  or  a  warrant  tor  th«  anwt  or  the 
boatnntu  h««an  be  iDdemnUed  antoit  ion  ir  tbe 
■elnreabooldbewroiicroltor  agaTnat  the  ezpenae 
tbe  care  and  enstody  of  the  boat  pend  Idk  ttie  ad- 
JndtcaUon. 

S.  Tbe  proper  praetloe  in  meh  case  woold  be  for  the 
marshal  to  make  tbe  arrest  when  the  warrant  is  u- 
med.  and  If  the  owner  <a  the  veeael  laili  to  Klve  a 
dellveiy  bond  or  to  pay  the  money  Into  court,  aa  he 
miv  do,  and  there  la  reason  to  believe  tbe  boat  will 
oeoeaaarily  be  datMned  a  long  time,  or  if  there  be 
any  doobtof  the  llbelhuit  making  good  bli  oauae 
on  final  hearing  for  any  reason,  then  tbe  ooart  may 
order  tbe  marabal  to  uachAige  tbe  veaael  antcos  In- 
demnified agalnet  tbe  probable  loei  and  ezpenee. 

Na  761,  District  Court.  Decided  December  37, 1907. 

Rearing  on  a  rule  against  the  United  States 
Marshal  to  show  cause  why  he  has  not  executed 
a  warrant  for  the  arrest  of  a  vessel.  Rule  made 
absolute. 

Mr.  E.  Hilton  Jackson  for  the  libellant. 
Mr.  Stoabt  McNahaba  for  tiie  United  States 
Bfarshal. 

Mr.  Justice  Babnabd  delivered  the  opinion  of 
tbe  Court: 

In  this  case  a  libel  was  filed  against  the  said 
schooner  for  seaman's  wages,  in  which  the  libel- 
lant claimed  the  snm  of  ^.90.  The  proceeding 
brang  in  rem,  the  libellant  asked  for  process 
against  the  said  schooner,  her  boats,  tackte,  etc., 
and  for  judgment  for  the  amount  due.  The  libel- 
lant also  filed  an  affidavit  showing  that  he  was 
witboot  means  to  institute  proceedings,  or  to  give 
bond  ior  eosta,  and  asked  that  he  be  allowed  to 
flit      petftion  without  payment  of  the  usoml 


costs  or  sivinK  security  therefor.  The  petition  was 
presented  to  the  court  and  an  allocatur  signed, 

Sermitting  the  process  to  issue  without  the  usual 
eposit. 

Process  was  issued  and  the  warrant  placed  in 

the  hands  of  the  marshal  for  service  on  the  boat. 
The  process  was  in  the  form  of  a  warrant  com- 
manding the  marshal  to  arrest  the  schooner 
"Laurie  Brown"  and  detain  the  same  until  farther 
order  of  the  court,  and  to  warn  all  persons  having 
any  claim,  etc.,  to  appear  before  said  court  on  a 
d^  named. 

The  marshal  declined  to  execute  the  warrant 
without  being  indemnified,  because  of  the  fact 
Uiat  he  would  at  once  be  obliged  to  incur  the  ex- 
pense of  a  watchman,  and  possibly  liability  to 
loss  by  taking  the  boat  into  custody,  and  requested 
some  indemnity  to  protect  him  against  such  ex- 
pense and  possible  loss.  The  boat  was,  therefore, 
not  taken  into  custody,  and  a  rule  was  issued 
against  the  marshal  requiring  him  to  show  cause 
wny  he  should  not  be  ordered  to  execute  the  pro- 
cess as  prayed  for  in  the  original  petition  herein, 
without  costs,  or  without  giving  an  indemnity 
bond. 

To  this  rule  the  marshal  made  answer,  in  which 
he  stated  that  he  was  requested  to  execute  the 
process,  and  that  he  declined  to  do  so  without 
some  security  against  his  loss  in  case  the  libellant 
should  not  obtain  judgment,  or  against  any 
further  liability  which  might  grow  ont  of  a  wrong- 
ful seizure  of  tiie  said  boat,  and  farther,  that  if 
he  should  seise  the  boat,  it  would  be  necessary  to 

fiut  a  watchman  in  chaige  at  once,  and  the  wages 
or  a  watchman  were  ^.50  per  day,  and  this  cost 
the  marshal  was  obliged  to  incur  without  any 
security  that  he  would  be  repaid.  He  further 
states  that  the  libellant  refused  either  to  guarantee 
tbe  marshal  the  costs  of  a  watchman,  or  to  make 
arrangements  himself  to  pay  a  watchman.  He 
further  states  that  he  is  already  in  litigaUon  for 
loss  sustained  by  reason  of  taking  a  boat  under  a 
process  and  leaving  it  at  the  wharf  without  being 
m  cliarge  of  a  watchman,  and  that  it  has  been 
the  practice  of  his  office  for  a  number  of  years  to 
exact  reasonable  security  in  all  cases  of  attach- 
ment or  other  process  whereby  the  possession  of 
property  is  affected,  and  tliat  it  is  impossible  to 
secure  insurance  aminst  a  risk  of  this  kind. 

The  respondent  ^oses  his  answer  with  a  prayer 
that  either  the  libellant  be  directed  to  furnish 
reasonable  security  to  indemnify  the  respondent 
against  loss  on  his  official  bond  m  the  event  of  a 
wrongful  seizure  of  the  schooner  "Laurie  Brown," 
or  that  the  court  extend  the  time  of  serving  the 
writ  until  such  security  can  be  furnished. 

The  matter  has  been  argued  iMfore  the  court, 
and  the  question  to  be  determined  is.  Has  the 
marshal  a  r^ht  to  delay  the  execution  of  a  war- 
rant for  the  arrest  of  a  boat  in  an  admiralty  pro- 
ceeding in  rem  instituted  in  forma  pauperis  by  a 
seaman,  until  he  can  be  indemnified  against  loss, 
if  the  seizure  should  be  wrongful,  or  against  the 
expense  of  the  care  and  custody  of  tbe  boat  pend- 
ing the  adjudication. 

The  marshal  of  this  District  has  all  tbe  powers 
conferred  upon  the  marshals  of  the  United  States 
circuit  courts,  and,  generally  speaking,  they  have 
all  the  powers  usually  possessed  by  the  sheriffs 
under  State  laws. 

In  Poe's  Pleading  and  PracUce,  sec.  683,  it  is 
stated  that  when  the  goods  which  the  shemf  had 
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been  instrncted  to  seize  are  claimed  by  a  third 

garty  who  threatens  to  sue  him  if  he  seizes  them, 
e  may  very  properly  refuse  to  proceed  furtherantil 
the  question  of  ownership  is  determined,  or  until 
he  is  indemnified  aeainst  alt  damages  to  which  he 
may  become  liable  Dy  executing  the  writ.  If  the 
plamtiff  refuses  to  indemnify  htm  he  should  make 
a  return  to  ttie  court,  setting  out  the  facts  fully, 
and  askiuK  to  have  the  time  enlarged  for  the  exe- 
cution of  me  writ  until  indemnity  is  given.  This 
practice  is  approved  by  the  court  in  the  case  of 
Bobey  v.  State,  use  of  Malleir,  94  Md.,  61. 

It  is  claimed  by  counsel  for  the  libellant  that 
the  admiralty  rules  of  this  court  require  the  mar- 
shal to  take  the  boat  first  without  any  security 
in  a  case  of  this  kind;  and  after  the  arrest  that 
the  libellant  mav,  on  motion,  under  Rule  57,  be 
ordered  to  give  the  usual  stipulation,  or  that  the 
property  arrested  may  be  discharged. 

In  the  present  case  the  libellant,  a  seaman,  in- 
stituted the  proceeding  in  forma  pauperis,  and 
obtained  the  issuance  of  the  process  without  the 
usual  stipulation  or  payment  of  costs.  It  is  con- 
tended that  this  rule  does  not  contemplate  the 
extraordinary  expense  which  the  marshal 
would  have  to  incur  for  a  watchman,  or  the  loss 
which  he  may  suffer  by  reason  of  making  a 
wrongful  seizure,  or  by  the  Ubellaht's  failure  to 
maintain  his  contention  that  he  is  entitled  to 
wages,  but  only  applies  to  the  usual  costs  due  and 
payable  to  the  clerk  and  marshal  or  other  officers 
of  the  court. 

It  is  stated  in  Evans'  Practice,  1st  edition,  369, 
that  when"  property  levied  on  is  claimed  by 
another,  the  proper  course  is  for  the  sheriff  to  do 
noUiing,  but  to  apply  to  the  court  to  give  him 
time  to  return  the  writ,  until  one  or  the  other 
party  consents  to  give  a  proper  indemnity  bond. 

It  seems  to  be  the  policy  of  the  common  law  to 
give  the  sheriff  all  the  protection  due  to  a  pubhc 
officer  when  he  acts  bona  fide  within  the  scope 
of  his  duty;  and  such  has  been  the  case  for  many 
years  in  this  District. 

In  Marsh  v.  Gold,  2  Pickering,  289,  the  court 
said  that  "an  officer  called  upon  to  serve  a  pre- 
cept, either  by  attaching  property  or  arresting 
the  person,  if  there  be  any  reasonable  grounds  to 
doubt  his  authority  to  act  in  the  particular  case, 
has_  the  right  to  ask  for  indemnity.  He  is  not 
obliged  to  serve  process,  in  civil  actions,  at  his 
own  peril,  when  the  plaintiff  in  the  suit  is  present 
and  may  take  the  responsibility  on  himself;  and 
it  has  been  decided,  that  the  sheriff  has  a  right  to 
require  indemnity  of  the  creditor,  when  he  shall 
be  directed  to  attach  chattels,  tihe  property  in 
which  may  be  questionable." 

There  seems  to  be,  however,  a  different  rule  in 
cases  in  admiralty  for  seaman's  wages;  and  that 
appears  to  be  based  upon  the  peculiar  situation 
of  the  parties,  and  is  for  the  protection  of  the 
poor  man  who  could  have  no  way  to  collect  his 
wages,  if  he  could  not  obtain  the  necessary  serv- 
ices of  all  the  court's  oflicers,  witliout  giving  to 
them  a  bond,  or  advancing  to  them  the  costs  in 
the  first  instance. 

Suite  in  forma  pauperis,  or  using  the  technical 
words  in  admiralty,  upon  a  "juratory  caution," 
are  allowed  to  be  brought  in  the  Diatrict  Courts 
of  the  United  States,  and  the  rule  in  admiralty  of 
this  court  contemplates  the  same  procedure  here, 
and  such  has  been  the  practice. 
As  stated  by  Mr.  Justice  Simonton  in  Lowndes 


V.  The  Phoenix,  36  Fed.  Rep.,  272:  "There  is 
much  to  commend  this .  indulgence  to  poor 
suitors.  It  would  be  abhorent  to  a  sense  of 
justice  to  refuse  the  remedy  for  a  clear  right  on 
the  only  ground  that  the  suitor  can  not  give  a 
bond  for  costs.  But  it  may  be  abused.  In  a  port 
filled  with  shipping  the  temptation  may  be  very 
strong  to  libel  a  ship  just  abont  to  sail,  and  force 
the  payment  of  a  groundless  or  extravagant 
claim.  If  tiiere  be  no  check  in  the  shape  of  a 
stipuhition  for  costs,  this  may  lead  to  irreparable 
loss  or  intolerable  wrong." 

That  case  was  not  brought  for  the  wages  of  a 
seaman,  but  for  an  alleged  injury  to  a  stevedore, 
and  the  usual  stipulation  for  costs  had  been 
given  when  the  libel  was  filed;  but  it  was  shown 
that .  the  sure^  was  not  satisfactory,  and  the 
libellant  was  required,  notwithstanding  the  affi- 
davit of  poverty,  to  put  in  additional  security 
within  five  days;  but  the  court  declined  even  in 
that  case  to  refuse  tor  hear  the  pUintiff's  claim  on 
the  merits,  if  a  proper  showing  was  made  at  the 
end  of  the  time  fixed  that  he  was  unable  to  fur- 
nish the  security  required. 

In  Thomas  v.  Thorwegan,  27  Fed.  Rep.^400, 
the  court  allowed  a  libellant  to  maintain  emt  for 
personal  injuries  on  giving  the  juratoiv  caution, 
without  giving  security  for  costs.  That,  how- 
ever, seems  toDe  a  proceeding  in  personam. 

In  the  schooner  "Caroline  and  Cornelia,"  2 
Benedict,  105,  the  rule  is  referred  to  and  recog- 
nized, that  seamen  may  sue  in  rem  for  wages 
due  for  services  on  board  an  American  vessel, 
without  being  required  to  give  security  for  coste 
in  the  first  instance;  but  recognizing,  also,  tbat 
the  court  may,  for  adequate  cause,  shown  on  mo- 
tion, with  notice  to  the  libellant,  after  the  arrest 
of  the  property,  require  the  libellant  to  give  the 
stipulation  for  costs,  or  that  the  vessel  be  dis- 
cbai^ed,  which  is  practically  the  same  as  Rule 
No.  67  in  this  court. 

In  the  case  of  the  "Shelboume,"  30  Fed.  Rep., 
510,  the  court  says:  "The  practice  in  admiralty  is 
to  exempt  seamen  from  giving  security  for  costs 
on  account  of  their  presumed  inability  to  do  so. 

I  am  unable  to  find  any  authority  which  denies 
to  a  seaman  the  right  to  file  hia  hbel  and  have 
process  issued  and  served,  if  be  makes  the  proper 
showing  that  bis  claim  is  for  services  as  a  seaman 
on  board  an  American  vessel. 

The  marshal  can  usually  protect  himself  by 
proper  inquiry,  and  the  exercise  of  caution,  in  a 
case  of  this  kind;  and  if,  for  any  reason,  the  mar- 
shal believes  that  he  will  be  put  in  serious  jeop- 
ardy b^  the  seizing  of  a  vessel,  he  may  at  once 
state  his  reasons  in  a  i>etition  or  motion,  and  ask 
to  have  the  usual  stipulation  for  costs  given,  or 
the  property  dischaived  from  arrest. 

Where  vessels  are  about  to  sail,  and  the  seaman 
has  a  bona  fide  claim  for  wages  for  services 
already  rendered  on  said  vessel,  but  is  in  a  port 
where  he  may  not  have  acquaintances,  or  any 
facilities  for  giving  security,  and  only  a  small  sum 
is  due  him,  it  would  seem  that  it  would  be  a  great 
hardship  for  him  to  allow  the  vessel  to  sail  and 
leave  without  his  hard-earned  wages;  and,  hence, 
the  law  and  the  rule  have  been  enacted  to  secure 
to  him  a  remedy  wit^ot  giving,  in  the  first  in- 
stance, security  for  any  coats,  either  those  of  the 
marshal  or  the  clerk. 

The  costs  that  would  be  incurred  by  a  watch- 
man, after  a  vessel  has  been  seized,  U  the  claim  is 
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bona  fldefand  is  maintained  in  the  proceeding, 
would  be  no  donbt  chargeable  against  the  vessel 
with  the  other  costs  in  the  case. 

The  owners  of  vessels  libeled  for  seaman's 
wages  will  usually  avail  themselves  of  the  benefit 
of  the  rules  by  either  paying  the  money  claimed 
into  the  court,  to  take  the  place  of  the  vessel  un- 
til the  contention  ia  decided,  or  by  giving  a  bond, 
and  having  the  property  released,  leaving  the  liti- 
gation to  go  on  against  the  substituted  security. 

The  arrest  of  a  vessel,  and  the  detention  for 
only  time  enough  tor  thorough  inquiry  into  the 
nature  of  the  case,  can  very  rarely  impose  any 
serious  damage  upon  the  marshal;  and  after  an 
examination  of  the  various  admiralty  rules,  as 
well  as  the  authorities  cited  to  me,  I  think  the 
proper  practice  should  be  for  the  Marshal  to  make 
the  arrest  when  a  proper  warrant  is  issued;  and 
if  the  owner  of  the  vessel  fails  to  give  the  delivery 
bond,  or  to  pay  the  money  into  court,  as  provided 
by  the  rules  he  may  do,  and  there  ia  any  good 
reason  to  think  that  the  boat  will  necessarily  be 
detained  a  long  time;  or  if  there  be  any  doubt  as  to 
the  libellant  making  good  his  cause  on  final  hear- 
ing, for  any  reason,  then  the  court  may  order  the 
marshal  to  discharge  the  ves:4el,  unless  he  is  in- 
demnified against  the  probable  loss  and  expense. 

In  this  case  the  boat  was  not  seized;  and  no 
special  reason  is  shown  why  the  libellant  can  not, 
or  may  not,  maintain  his  claim;  and  no  circum- 
stances show  any  extraordinary  peril  to  the  mar- 
shal from  taking  the  boat  into  his  custody  as 
directed  by  the  warrant. 

He  will,  therefore,  be  directed  to  execute  the 
process  as  prayed. 


Contracts— Cancellation.— A  mistake  in  adding 
a  column  of  figures  representing  the  extension  of 
items  for  the  furnishing  of  whicfia  price  has  been 
asked,  the  result  of  which  is  adopted  as  the  basis 
of  a  bid  for  the  contract  of  furnishing  the 
material, is  held, in  Steinmeyer  v.  Schroeppel{Ill.), 
10  L.  R.  A.  (N.  S,),  U4,  not  to  be  such  a  mistake 
as  can  be  made  the  basis  of  a  suit  in  equity  to 
cancel  the  contract  after  the  acceptance  of  the 
bid. 

Bankruptcy.— A  creditor  ol  one  discharged  in 
bankruptcy  is  held,  in  Ruhl-Koblegard  Co.  v. 
Gillespie  (W.  Va.),  10  L.  R.  A.  (N.  H.),  306,  to 
have  no  right  to  maintain  a  suit  to  set  aside  an 
alleged  fraudulent  transfer  of  the  property  of  the 
bankrapt,  althoagb  such  transfer  may  have  been 
made  more  than  four  months  prior  to  the  filing 
of  the  petition  in  bankruptcy. 


Amleof  tbUotnce  for  pubUHhlDg  notloea  to  absrat 
d«f*lHl»nt>  In  dlrora«  pruceedliipi  reqairea  paymeot 
Id  advaooe. 

Notice  of  oott  win  be  sent  solicitor  on  receipt  ot  order 
from  tbe  Olerfc  ot  the  Supreme  Court,  District  or  Colum- 


RULE  OF  COURT. 
RULE  17.  sec.  S.  HtmRcr  ail  aetlMt  wWch  rtW  to  pr»- 
■■l*f  IM  Ike  taprtOM  CoRrt  of  Um  District  el  Columbia,  the 
pMlwUM  of  which  Is  ro^ulrtd  bi  liw  or  by  Rvlst  of  Court  or  Oy 
m  arte  •*  ooort.  shall  be  published  In  THE  WASHINGTON 
UW  REPORTER,  during  the  lime  required  by  law.  In  ad* 
Mm  to  aaf  otbor  t»fn  which  mar  he  specialty  ordered  or 
MMi  mr  ha  MioMod  fejr  Um  Mrtiti. 
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KIKST  INSKUTION. 


0.  OllntoD  James,  Attorney 
Sapreme  Court  of  tbe  District  ofColamMa, 
Molding  Probate  I 'out  t. 
Kutate  of  Thomatt  CUnel,  Unreased. 
No.  14,608.   AdmlnlHirMtlou  Uocb«t~. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  tiald  estate,  by  Mary  Louise  Ctssel, 
It  Is  ordered  this  3d  day  of  January,  A.  D.  1908.  that  Mary 
Ciftsel,  WHUam  CIhovI.  Ethvl  CUnel,  Paul  Clniiel,  and 
Sheridan  C'Iftsel,  liifAutfi,  aiid  all  oilierti  conremed.  ap- 
pear  1  ii  said  con  rt  on  Monday,  the  3d  day  of  February, 
A.  D.  IOCS,  at  10  o'clock  A.  M.,  to  sbow  cause  wby  sucb 
application  should  not  be  granted.   Let  notice  hereof  be 
published  In  Tbe  Wasblugton  Law  Reporter  and  The 
tevenlng  Btar  onoe  In  each  of  three  sucoesalve  weeks 
before  tne return  day  herein  mentioned,  tbe  flrst  publl' 
cation  to  be  not  leee  than  thirty  days  before 
[Seal]    said  return  day.   ASHLEY  M.  GOULD,  Jus- 
tice.  Attest:  JamesTanncr,  Reglsterof  wtUs 
for  tbe  District  of  Columbia,  Clerk  of  the  Prol>ale  Court. 

l-8t 


J.  J.  Waters,  Attorney 

Supreme  Conrt  of  the  DlHtrictof  ColumUar 
MoldloR  Probjiie  i  oiiri. 
EHtate  of  Alfreil  Pope,  Ueceatted. 
No  N,8«2.   AdmlnlBtratlon  Dochei.  H7. 
AppMcRtlon  having  been  made  berelD  for  probate  of 
the  WMt  will  and  testament  of  said  deceased,  and  for  let- 
teni  testamentary  on  Bald  estate,  by  Uannnh  Pope,  ti  U 
ordered  thlRSd  dayofJitnuary.  A.  D.  1N08,  that  Alb-ed 
Hubert  Thompnon,  and  all  others  concerned,  appear  In 
said  court  on  Friday,  the  7th  day  of  February,  A,  D. 
1908,  at  lO  o'olook  A.  M.,  to  sbow  cau»e  why  such  ap- 
pllcstlon  should  not  be  granted.   Let  notice  hereof  be 

«iibllBhed  In  The  Washington  Law  Reporter  and  The 
Washington  Post  once  in  eacb  of  three  nuoceeslve  weeks 
before  the  return  day  herein  mentioned,  the  Orel  publi- 
cation to  be  not  less  than  thirty  days  before 
[Seal]    said  return  day.  AHULBY  H.  tiOULU.  Jus- 
tice. Atleot:  James  Tsnner.  Kwlsier  of  Wills 
for  the  Dlitrlet  of  Columbia,  Clerk  of  the  Probate  Cou  rt. 

_     _  J-«l 

H.  J.  KeaDe,  Attorney 

Supreme  Court  of  the  Dlxtrlct  of  Cotumbia, 
Holding  Probftif  Court. 
Estate  of  BeuJamln  Hmith,  Deceased. 
No.  M.tfU.  Admialstratlon  Docket  — . 
Appllcaltnn  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  Harv  Langley, 
It  is  ordert-d  Ibis  2d  day  of  Januarv,  A.  l>.  1908,  tbat 
the  unknown  hvlrs  at  law  and  nvstof  kluof  Beujamlii 
Smith,  and  all  olbcri  fOni'e''ned.  npp^ir  In  si^lrt  court  on 
Tuesday,  the  4th  day  of  February,  A.  U.  1008,  at  lO 
o'clock   A.  H.,  to  show  cause  why  such  application 
Hbonld  not  be  granted.  Let  notice  hereof  be  published 
In  Tbe  Wa^blngtoo  Law  Reporter  and  Tbe  Evening 
Star  once  Id  each  of  three  successive  weeks  before  the 
return  day  herein  mentioned,  the  tlrst  publication  to  be 
not  less  than  thirty  days  before  said  return 
[Seal]    day.  JUB  BARNARD.  Justice.  Attest:  James 
Tanner,  Reglsterof  Wills  for  the  District  of 
Oolumbla,  Clerk  of  the  Probate  Conrt.    I-8t 


Ooorge  E.  Fleming,  Attorney 

Hapreme  Conrt  of  the  District  of  ColmnMB. 
Holding  Probate  Court. 
This  Is  lo  Give  Notice  That  the  sutwcrlber,  who  was, 
by  the  Supreme  Court  of  tbe  District  of  Columbia, 
granted  letlera  of  admlnlstratiOD  ou  theestateof  Henry 
C.  Bureh,  deoeoaed.  has,  with  tbe  approval  of  tbe  ttn- 

Brerae  Court  of  the  District  of  Columbia,  holding  a  Pn> 
ite  Court,  appolntod  Honday,  the  20th  day  of  Jann- 
ary,  1908,  at  lO  o'clock  A.  M,,  as  the  time,  and  said 
court  room  as  tbe  place,  for  roMlnK  payment  and  dla- 
tnbntlon  from  said  estate,  under  the  court's  direction 
and  control,  when  tfhd  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  realdue. 
are  notifled  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorised,  wllh  their  claims  against  tbe  estate 
property  vouched.  Ulveu  under  my  hand  this  VTth  day 
of  December,  IW7.  UNION  TRU«r  COMPANY,  by 
Oeorge  E.  Fleming,  Secretary:  by  Oeorge  E.  Fleming, 
Attorney.  Attest:  JAMES  TAN  NEO,  Register  of  Wit's 
for  tbe  District  of  Columbia,  Clerk  of  the  Probata  Court, 
Ifo.lijm.  Admlniatratlon  [Seal.]  m 
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lUsal  i^ottce0. 


E.  H.  Thomas  and  James  Fraacis  8mttb,  Attorneys 

In  the  Supreme  Court  of  the  District  of  Columbia. 
Uoldintra  Disilrlct  Coun. 
In  re  the  Extension  of  Twenty -third  Street  Northwest 
to  Kalorama  Road.    Iilulrlcl  Court,  No.  717. 

Notice  la  hereby  given  tbat  tbe  ComnilBeiOQers  of  the 
DlstrlctofUolumbfa,  pursuant  to  the  provisions  of  an 
act  of  Congress  approved  January  fl,  19b7,  enlltled  "An 
act  authorizing  the  extension  of  Twenty-third  street 
northwest  to  Kaloraraa  Koad."  have  filed  a  petition  In 
thiscoart  praying  the  condemnation  of  the  land  neces- 
sary for  the  extension  of  Twenly-third  street  northwest 
from  U  street  to  Kalorama  Koad,  so  as  to  Include  so 
much  of  lots  nine  and  twenty-four,  L.  H.  Tuttle'ssubdi- 
ylston,  and  lots  one  and  eighteen,  block  twenty,  Kalo- 
rama Uelgbu  subdlTlslon,  as  lie  between  two  parallel 
curved  lines  dfly  feet  apart,  tbe  easterly  of  which  be- 
gins at  a  point  on  north  line  of  lot  nine,  L.  B.  Tuttle's 
BubdlTlBlon,  and  fifty  feet  easterly  from  tbe  north  wast 
corner  thereof  and  which  passes  thence  In  a  southeast- 
erly direction  on  a  circular  arc  with  a  radius  of  five  hun- 
dred and  twelve  feet,  more  or  less,  to  a  point  on  the  west 
line  of  lot  twenty-four  of  said  subdlvlsfon,  and  Qfty-flve 
feet,more  or  less,  from  the  southwestern  corner  of  Bald 
lot,  in  the  District  of  Columbia,  as  shown  on  a  plat  or 
map  died  with  the  said  petition,  as  part  thereof,  and 
praying  also  tbat  a  Jury  of  dve  JudtclouR,  experienced, 
disinterested  men,  who  shall  be  freeholderH  within  the 
IXstrlctof  Columbia,  not  related  to  any  persop  Inter- 
ested In  these  proceediogs  and  not  in  the  service  or  em- 
ployment of  the  District  of  Columbia  or  oftbeUultt-d 
States,  be  summoned  by  tbe  United  States  Marshal  for 
the  District  of  Columbia  U>  assess  tbe  damages  each 
owner  of  land  to  be  taken  may  sustain  by  reason  of  the 
extension  ofTwenty-thlrd  street  northwest  to  Kalorama 
Road  and  the  condemnation  of  tbe  land  necessary  for 
the  purposes  thereof,  and  to  assess  as  benefits  resulting 
therefirom  the  entire  amount  of  said  damages  plus  the 
costoftblB  proceeding  upon  tbe  landabuttlng  upon  the 
•aid  street  to  beeztended,  and  also  upon  ail  other  pieces 
or  parcels  of  land  which  the  Jury  may  find  will  be  bene- 
fited by  tbe  extension  of  tbe  said  street.  It  is  by  the 
court  tnii  27tb  da;  of  December,  A.  D.  1907,  ordered 
tbat  all  persons  having  any  Intereat  )n  these  proceed- 
ings be,  and  they  are  hereby,  warned  and  commanded 
to  appear  In  tbls  court  on  or  before  tbe  XSth  day  of  Jan- 
nary,  A.  li.  1908,  at  10  o'clock  A,  Kl.,  and  continue  In 
attendance  until  the  court  sball  have  made  lis  final 
order  ratifying  and  confirming  tbe  award  of  damages 
and  theassessraent  of  benefits  of  the  Jury  to  beempan- 
eled  and  sworn  herein:  and  It  is  further  ordered  that  a 
copy  of  this  notice  and  order  be  published  once  in  Tbe 
Washington  I^aw  Reporter  and  on  six  secular  days  in 
The  Washington  Evening  Star,  The  Washington  Times, 
and  Tbe  Washington  Post,  newspapers  published  In  tbe 
said  District,  commencing  at  least  twenty  days  before 
the  said  28th  day  of  January,  A.  D.  1908.  It  Is  further 
ordered  that  a  copy  of  this  notice  and  order  be  served 
by  tbe  United  states  Marshal,  or  bis  deputies,  upon 
such  of  the  owners  of  tbe  land  to  be  condemned  herein 
as  may  be  found  by  the  said  marshal,  or  his  deputies, 
within  the  Dlstrfctof  Columbia,  and  upon  the  tenants 
andoccupantsof  the  same,  before  tbe  said  2Klb  day  of 
January,  A.  D.  1908.    By  tbe  Conrl:  JOB 

[Seal]     BARNARD,  Justice.    A  true  copy.  Test: 
J.  B.  Young,  Clerk,  by  F.  E.  Cunningham, 
Aaat  Clerk.          __  i-n 

George  E.  Fleming,  Attorney 
Sapreme  Court  of  the  District  of  Columbia. 
Holding  Probate  Court. 
This  U'to  Give  Notice  That  the  subscriber,  who  was, 
by  the  Supreme  Court  of  the  District  of  Columbia, 
fcranted  letters  of  admtnlslrntlon  c.  t  a.  on  the  eslateor 
Elizabeth  Strobel,  deceased,  bas,  with  the  approval  of 
tbeSupremeCourtofthe  District  of  Columbia,  holding 
a  probate  Court,  appointed  Monday,  the  20th  day  of 
January,  1908,  at  lO  o'clock  A.  M.,as  the  time,  and 
■aid  court  room  as  tbe  place,  for  making  payment 
sod  dlstrlbullou  from  said  estAte,  under  the  court's 
dlrt>ctton  and  control,  when  and  where  all  credltora  and 
persons  entitled  to  distributive  sbaren  or  legacies  or  a 
residue,  are  notified  to  attend.  In  person  or  by  agent  or 
attorney  duly  authorized,  with  their  claims  against  the 
estate  properly  vouched.  Given  under  my  Band  this 
27ib  day  of  December,  1907.  DNION  TRUST  COM- 
PANY, by  George  E.  Fleming,  Beoretary :  by  George  E. 
Fiemtng,  Attorney.  Attest:  JAMBS  TANNER,  Register 
of  Willi  for  the  District  of  Columbia,  Clerk  oftbePro- 
bate  Court.  No.  14.101.  Adlnn.  [Heal.]  l-8t 

Justice  blanks  of  erery  desorlpUoa  forsale  at  this 
oflBce. 


E.  H.  Thomas  and  James  Francis  Smith,  Attorneys 

In  the  Sapreme  Court  of  the  District  of  Columbia, 
Holding  a  DlKtrict  Court. 
In  re  the  Extension  of  Park  Place. 
District  Court.  No.  789. 

Notice  Is  hereby  given  tbat  the  CommisBloners  of  tbe 
District  of  Columbia,  pursuant  to  tbe  provisions  of  an 
act  of  Congress  approved  March  1st,  1907,  entitled  "An 
act  authorizing  tbe  extension  of  Park  Place,"  have  filed 
a  petition  in  this  court  praying  the  condemnation  or 
the  land  necessary  for  the  extension  of  Park  Place  along 
the  west  line  of  Soldiers' Home  lands  with  a  width  of 
forty  feet,  in  the  District  of  Columbia,  as  shown  on  a 
plat  or  map  filed  with  the  said  petition,  as  part  thereof, 
and  praying,  also,  that  a  jury  of  five  Judicious,  experl- 
encea,  disinterested  men,  who  sbafl  be  freeboldera 
within  the  District  of  Columbia,  not  related  to  any  per^ 
son  interested  in  these  proceedings  and  not  In  the  serv- 
ice or  employment  of  tbe  District  of  Columbia  orof 
the  Unltea  States,  be  summoned  by  tbe  United  States 
Marshal  for  the  District  of  Columbia  to  assess  the  dam- 
ages each  owner  of  land  to  be  taken  may  sustain  by 
reason  of  tbe  said  extension  of  the  said  Park  Place,  and 
ilae  oondemoallon  of  the  land  necessary  for  the  purpons 
thereof,  and  to  asseBs  as  benefits  resulting  therefrom  the 
entire  amount  of  said  damages,  ptostbe  cost  of  this  pro- 
ceeding,  upon  the  land  abutting  upon  the  said  street  to 
be  extended,  and  also  upon  all  other  pieces  or  parcels  ol 
land  vbloh  ibe  Jury  may  find  will  be  benefited  by  the 
extension  of  tbe  said  street.  It  Is,  by  the  court,  this  27th 
day  of  December,  A.  D.  1907,  ordered  that  all  persons 
having  any  Interest  In  these  proceedings  be,  and  they 
are  hereby,  warned  and  commanded  to  appear  in  this 
court  OD  or  before  the  27th  day  of  Jaaoaiy.  A.  U.  1908, 
at  10  o'clock  A.  M.,  and  continue  In  attendance  until 
the  court  shall  have  made  Its  final  order  ratiO'loK  and 
confirming  the  award  of  damages  and  tbe  assessment 
of  benefits  of  the  Jury  to  be  empaneled  and  sworn  herein: 
and  it  is  further  ordered  thatacopy  of  this  notice  and 
order  be  pubtisbed  ooee  in  Tbe  Washington  Law  Re- 

gtrter,  and  on  six  secular  days  In  Tbe  Washington 
vening  Star,  The  Wasblngton  Herald,  and  Tbe  Wash- 
ington Post,  newspapers  published  la  the  said  District, 
commencing  at  least  twenty  days  before  tbe  said  87th 
dayof  January,  A.  D.190B.  it  Is  fhrther ordered  tbats 
copy  of  this  notice  and  order  be  served  by  the  Unltea 
States  Marshal  or  bis  deputies  upon  inch  of  tbe  ovners 
of  the  land  to  be  condemned  berein  as  may  be  found  by 
the  said  marshal  or  hf  s  deputies  within  the  District  of 
Cotumhla,  and  upon  tbe  tenants  and  occu- 
[Seal]   pants  of  the  same  before  the  s^d  Xlth  day  of 
January.  A.  I).  1908.  By  theCourt:  JOB  BAR^ 
NARD,  JnstlOf.  A  true  copy.  Test:  J.  R.  Young.  Clerk, 
by  F.  E.  Cunningham,  Asst.  Clerk,  lt-1 


C.  H.  Stanley  and  H.  S.  Matthews,  Solid  tors 

In  the  .Supreme  Court  of  the  District  of  Columbia. 
Roger  II.  Berry,  Complainant,  v.  Mary  L.  Berry  et  al., 
Defendants.  No.  27,142.  In  Eqully.  Docket  No. 

Charles  H.  Stanley  and  Henry  B.  Matthews,  trustees 
herein,  having  reported  the  sale  of  part  of  subdivision 
I  lot  21  in  square  387  In  the  city  of  Wafihlngton,  District  of 
Columbia,  being  the  north  87.100  feet  thereof,  and  part 
of  subdivision  lot  22  In  said  square,  being  the  south  12 
and  81.100  feet  thereof,  being  Improved  by  dwelling 
known  as  No.  1SI6  10th  street  northwest,  to  Ella 
Slmonds  for  the  sum  of  $2,000.00  cash,  and  all  of  subdi- 
vision lot  numbered  4  in  square  147  fn  said  oily  and 
District,  Improved  by  dwelling  known  as  No.  607  N 
street  northwest,  to  Solomon  Berliner  for  the  sum  of 
SI,SO0.OOpaEh,  it  is,  by  the  court,  this  2d  day  of  January, 
A.  D.  1908.  ordered  that  said  trustees  be,  and  they  are 
hereby  authorized  to  accept  said  offers,  and  upon  com- 
pliance with  the  terms  of  said  sales,  said  sales  shall 
stand  confirmed,  unless  oau^eto  the  contrary  be  shown 
on  or  before  tbe  3d  day  of  February,  A.  D.  1908.  Pro- 
vided a  copyof  thisorder  be  published  In  Tbe  Wasb- 
IngtoD  Law  Reporter  and  Tbe  Evening  Star 
[Beall  once  a  week  for  three  successive  weeks  before 
:  the  last  mentioned  day.  ASHLEY  M. 
OOULD,  Justice.  A  true  copy.  Test:  J.  B.  Young,  Clerk, 
by  Wins.  F.  Lemon,  Asst.  Clerk.  I-St 


New  corporations  can  procure  from 
the  LawKeporterrompany,5l8Atb 
street  northwest, Stock  Certificates 
(steel  lithograph)  with  Slate,  cor* 

Erate  title,  and  all  details  printed 
perforated,  numbered,  and 
bound. 
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Oils  A.  Schnldt,  Attorney 
Supreme  Court  of  the  lUstrlct  of  Colombia, 
QoldlDE  a  Probate  Court. 
This  U  to  Give  Nofioe  Tbat  the  subscriber,  of  the 
District  of  Colainbia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Cotambta  letters  testamentary 
on  the  estate  of  John  I^oense,  late  of  the  District  of 
Columbia,  deceased.  All  persons  haTlDs  claims  afalosi 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Touchers  thereof  legally  authenticated,  to  the 
sabscriber,  on  or  before  the  27th  day  of  l>ecember,  A.l>. 
190S;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  hand  this  27th 
day  of  December,  1907.  OUS  A.  HCUULDT,  Columbian 
BldK.  Attest:  JAMBS  TANNER,  Keglslerof  Wlllsfor 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 

No.  14.M7.  AdmlDUtraUon.    [Seal.]  i-8t 

E.  U.  Thomas  aud  A.  B.  Duvall,  Attorneys 


In  the  fhipreme  Court  of  the  District  of  Columbia, 

Holding  a  District  Court. 
In  re  the  Opeuing  of  an  Alley  in  Hquare  743,  in  the 
District  of  Columbia.  Ulstrlcl  Court,  No.  768. 
Notice  is  hereby  glveu  tbat  theCommlseloners  of  the 
District  of  Columella,  pursuant  to  the  proTlslons  of  sec- 
tions 16U8  et  seq.  of  the  Code  of  Ijawsfor  tbe  District  of 
Columbia,  have  hied  a  petlltou  !□  this  court  praying 
the  condemnation  of  tbe  lund  necessary  for  tbe  opening 
of  an  alley  In  square  74S,  Id  tbe  District  of  Columbia,  as 
shown  on  a  plat  or  map  died  with  the  said  petition,  as 
part  thereof,  and  praying  also  that  a  Jury  of  Ave  Judi- 
cious, dlslDierexied  men,  not  related  to  any  person  la- 
te rested  In  these  proceedings  and  uotin  tbe  service  or 
employment  of  the  DUtrlctorColumblaor  of  the  United 
states,  be  summoned  by  the  United  Eitates  Marsbai  for 
the  Disirlciof  Columbia  to  assess  the  damaKcs  each 
owner  of  land  to  be  taken  may  sustain  by  reason  of  tbe 
opening  of  tbe  aforesaid  alley  and  tbe  condemaalionof 
tbe  land  necessary  for  thepurpoKestberei>r,and  to  assess 
the  beneflut  resulting  therefrom  Including  tbeexpensee 
of  these  proceedings,  as  provided  for  In  and  by  ibe  afore- 
said Code  of  i«WB.  It  is,  by  the  court,  this  27tb  day  of 
December,  A.  D,  1907,  ordered,  that  all  persons  having 
any  interest  in  tbese  proceedings  be.  and  they  are  hereby 
warned  and  commanded  to  appear  In  this  court  on  or  be- 
fore Ihe  lath  day  of  Jannary,  A.  D.  1008,  at  lO  o'cbtclc, 
A.  M.,  and  continue  In  attendance  unlit  tbe  court 
•ball  have  made  its  dual  order  ratifying  and  confirm- 
ing tbe  award  of  damages  and  tbeaasessmemorbenedts 
of  thejury  to  he  empaneled  and  sworn  herein,  and  It  1b 
further  ordered,  tbat  a  copy  of  this  notice  and  order  be 
published  once  in  The  Wasblngton  Law  Reporter  and 
once  In  The  Wasblngton  Evening  Mtar.  The  Wasblng- 
ton Herald.  Tbe  Wasblngion  Times,  and  Tbe 
Washington  Post,  newspapers  published  In  the 
said  District,  before  the  said  t5tu  day  of  Jannary, 
A.  D.  1906.  It  Is  further  ordered,  that  a  copy  of  this 
notice  and  order  be  served  by  the  United  States  Marshal 
or  his  deputies  upon  such  of  tbe  ownersofthefee  of  the 
land  to  be  condemned  herein  as  may  be  found  by  tbe 
said  marshal  or  his  depuileH  within  the  District  of  Co- 
lumbia before  tbe  said  15th  day  of  January. 
[Seal]  A.  D.  190B.  By  the  Court:  JUB  BARNARD, 
JnsUce.  A  true  copy.  Test:  J.  B.  Young, 
Clerk,  hy  P.  B.  Cunningham.  Asst.  Clerk.  i-lt 


nUVONU  INI«KKT1(>M. 


A.  Coulter  Wells,  Attorney 
Supreme  Court  of  the  District  of  Columl>lai 
Holding  Probate  roil rt. 
Estate  of  WUllam  PraukUn  Lewelleu,  Deceased. 

No.  14,M)7.  Admin  Islrai  Ion  Docket  37. 
Applioatlon  having  been  made  herein  forprobateof  the 
iMtwlll  and  testament  orBalddeceased,and  for  letters  tes- 
tamentary on  said  estate  by  Mary  Jane  Lewellen,  It  Is 
ordered  tola  'Jntb  dar  of  December,  A.  D.  ini7,  that  Col- 
man  X.ewellen,  John  N.  Iiewellen,  I.evarah  Jenkins, 
Ada  Lewellen,  John  Calvert,  Benjamin  Lewellen, 
James  W.  Lewellen,  HagBle  Williams,  Narah  Halory, 
Tern! e  Lewellen,  Uxzle  Lewellen. Charles  Hoard,  w. 
P.  Calvert,  Jasper  Newton  Calvert,  Cora  K.  C.  Baker, 
and  Mary  J.  C.  Arbuthuot,  and  all  unknown  heirs 
at  law  and  next  of  kin,  and  all  others  concerned,  appear 
In  said  eonri  on  Tuesday,  the  28th  day  of  Jannary,  A. 


James  P.  Mullaly,  Attorney 

Supreme  Court  of  the  Dlstrlotof  Oolnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Olve  Noiloe  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on 
tbe  estate  of  Hoses  Howland,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  tbe  BUbsoriber,  on  or  before  the  03d  day  ol  December, 
A-  D.  1908;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Ulven  under  my  hand 
this  2Sd  day  of  December,  1907.  CATHARINE 
ELLARD,  1745  8tb  St.  N.  W.  Attest:  JAMES  TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probata  Court.  No.  14,797.  Admn.   [Seal.]  SMt 

Blten  B.  Mussey,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Uonri. 
Estate  of  Anna  mUth  MaUett,  Deceased. 
No.  14,9U1.  Administration  Docket—. 
Application  having  been  made  herein  for  probata  of 
the  last  will  and  testament  and  codicils  thereto  of  said 
deceased,  and  for  letters  testamentary  on  said  estate, 
by  Prank  B.  King,  named  as  executor  therein.  It  Is  oiv 
dered  this  24th  day  of  December,  A.  D.  IVOJ,  that  Lnoy 
Smith,  Hawteyviile.  Cxinn. ;  Joseph  Smith,  Boston, 
Mass.;  Alice  Smith  Ct>ak,  Brattleboro,  Vt^rmont;  Emily 
Peck  KelloKKi  Bridgepori,  Conn.;  Mary  J.  WoodrufT, 
Bridgeport,  conn.;  Joseph  Klssam,  L/ong  Island.  N,  Y.; 
Henry  KiHsam,  Long  Inland,  N.  Y.;  Phillip  Klssam, 
l^ng  Island,  N.  Y.;  George  Klssam,  Long  Island,  N.Y.; 
CheHter  Park.  Long  Island,  N.  Y.;  Ha  rah  Josephine 
Itaylls,  New  York  tTly;  Isabel  Baylls.  New  York  City: 
Henry  L.  Foote,  BrookQeld  (.'enter,  conn.;  Mrs.  Fred- 
erick H,  IriHh,  Brookdeld  C^'uter,  Conn  ;  John  A.  Peck, 
I'elbHm  .MttnoT,  N.  Y.;  William  Peok,  New  York  City; 
William  Foote,  Mount  Kisco,  N.  Y.;  Cornelia  Foote 
DuunLug,  Beibel,  Conn.:  Lizzie  Keeler  Van  York, 
Bridgfporl,  Conn.;  Clara  Keeler,  Bridgeport.  Conn.; 
Clarence  Keeler,  Danbury,  Conn  ;  Frank  Hawl«y, 
Danbury,  Coun.;  Herman  Keeler,  Rome,  N.  Y.;  Luther 
CoK,  Han  PranclECo,  (?hI.:  Joseph  C  Green,  Wellington, 
MdHS,;  Sarahs.  Steiner,  Kuaimorc,  .Uc].;  £mory  W. 
Fenn,  Wuti-rbury,  Conn.:  EHtber  Augusta  Fenn.Water- 
bury.  Conn.;  J.  IClt-hard  Smith,  W'alerbury,  r^nn.; 
Ansun  P.  Smith,  Sandy  Hook,  Conn.;  Alice  H.  Clark, 
^liellon.  Conn.;  Mary  A.  ftreene,  Kdward  K.  Smith. 
Lucy  A.  Smith.  Mrs.  Sylvia  Nlrhols  Northrop,  New- 
U>ii,Coun.;  MIhs Sarah  JanfH Nichols,  Long  Hill, Conn.; 
.Mjth.  Catherine  Jackson  MaUett,  Monroe,  Conn.;  John 
Jackson,  Htepney  Depot,  f  onti.:  Clutriey  Jackson, 
Htepney  Depot,  Conn.:  Kdward  Sherman,  Bridgeport, 
Conn.;  Stephen  (iregory  Nichols,  Mary  Nlielton  Falr- 
phlld,  Bridgeport,  Conn.;  Wilson  Hurd,  Long  Hill, 
Conn.;  John  Hurd.  l^ong  Hill,  i  onn.;  Kdward  Hurd, 
Monroe,  Conn.;  Jean  Shelton,  Bridgeport.  Conn.;  Anna 
ti.  Shelton,  Bridgeport.  Conn.,  a  minor;  Robert  Phllo 
Sbelton,  Bridgeport,  Conn.,  a  minor;  and  all  the  nn- 
knnwn  lieirM  at  law,  next  of  kin,  and  all  others  uon- 
cerned  appear  In  said  couri  on  Wednesday,  the  89th 
day  of  January.A.  D.  1908,  at  10  o'clock  A.Bf.,tOBhoV 
canse  why  such  application  should  not  be  granted.  Let 
noUpe  hereof  be  published  lu  The  Washington  Law  Re- 
porter and  EveiilngStar  once  In  each  of  three  saeeenlve 
weeks  before  the  return  day  herein  mentioned,  tbeflnt 

publication  to  t>e  not  less  than  thirty  days  be- 
[Seal]     foresaid  return  day.  ASHLEY  U.  tiUuLD, 

JusUce.  Attest:  James  Tanner,  Rwlster  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  6Mt 

Coldren  A  Penning,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Colnmblat 
Holding  a  Probate  Court. 
In  re  Kstate  of  Adolph  WulschendorK 
Administration,  No.l4,8a&. 
Application  having  been  made  herein  for  letters  ot 
Imftif -  - 


administration  on  the  estate  of  said  deceased,  by  Joseph 
(lawler.  It  Is  ordered  this  aoth  day  of  December,  IWl, 
.  that  the  unknown  heirs  at  law  and  next  of  kin,  and 

J>.  1908,  at  lo  o'clock  A.  H.,  to  show  cause  why  such  [  all  others  concerned,  appear  in  said  court  on  Thursday, 
application  should  not  be  granted.   Let  notice  hereof  he  the  30th  day  of  Jannan,  lOra,  to  show  cause.  If  any 
^bllshed  in  The  Washington  Law  Reporter  and  The  they  have,  why  such  application  should  not  be  granted, 
waahlngton  TImea  once  In  each  of  three  successive  Let  notice  hereof  be  published  In  The  WaablngtoD  Law 
weeks  before  tbe  retnm  day  herein  men-  ReporterandTheEvenlngStaronceineachoflhreesnc- 
[Bcal]   tloned,  the  first  puhlloation  to  be  not  less  cesstve  weeks  before  tbe  return  day  herein  mentioned, 
than  thirty  day  before  said  return  day.  JUB  tbe  first  pahlloaUon  to  be  not  less  than  thirty 

BARNARD,  Justioe.  Attest:  James  Tanner,  Regis  \  [Seal]  days  before  said  return  day.  ABHLET  M. 
terof  Wills  fbr  the  District  of  Colnmhia, Clerk  of  the  QUULD,  Justioe.  Atrneoopy.  Attest:  James 

Probate  Coart.  624t  Tanner,  Register  of  Wills.  gut 
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Hargrove  &  Morris,  Attornejw 
8npr«ma  Conr^  of  th«  District  of  Columbia, 

Holding  a  Probate  Court. 
TbU  Is  to  olT«  Motioe  Tbattbe  Hubsciibers,  of  tbe 
State  of  Maesacbusetta,  bare  obtaioed  from  tbe  Probate 
Court  of  tbe  DlsLrlct  of  Columbia,  letierB  testamentary 
on  tbe  estate  of  Anna  Maria  Ooiman,  late  of  tbe  Dls- 
trictof  Columbia,  deceased.  All  persons  bavlog  ctaluu 
against  the  deceased  are  bereby  warned  to  exhibit  tbe 
same  wHb  the  vouchers  thereof,  It^ally  authenticated, 
to  tbe  subscribers,  on  or  before  the  i9ih  day  ui  U«c«m- 
ber,  A.  D.  1908;  otberwUie  they  may  by  law  foe  excluded 
from  all  benefit  of  said  estate.  Given  under  ourhands  ibis 
aOtb  day  of  December,  ItWT.  UAKROLL  1>.  WKIUHT, 
Worcester,  Mass.;  JUHN  BRUCE  McPUERSUN,  11 
ArllnglonsL,  Cambridge,  Mass.  Att^t:  JAMEH  TAN- 
NEK,  Register  of  Wins  for  tbe  District  of  Columbia, 
Clerk  of  toe  Probate  Court.  No.  l«,70t).  Admlolstratloo. 
[SealQ  Saat 

Tracy  L.  JetTords,  Solicitor 
In  the  Supreme  Court  of  ibe  District  of  Colnmbla. 
Franels  H.  Cox,  Complainant  v.  John  W.  ilabson  and 
Others.    No.  '27,011.   Equity  Doc.  60. 
The  otjectof  this  suit  Is  to  secure  delivery  to  com- 

Slalnantof  his  flve  hundred  dollar  promissory  note  to 
efendant  Baboon,  and  to  enjoin  sale  under  deed  of  trust 
securing  same,  and  to  indemnliy  complainant  lor  an  In- 
cumbrance of  $2,000  on  property  purchased.  Un  motion 
of  the  complainant,  It  la  this  '^3d  day  of  December,  190T, 
ordered  that  tbe  detendant,  Thuums  K.  Hariln,  cause 
his  appearance  to  be  entered  herein  on  or  before  tbe 
fortieth  day,  exclusive  of  Hundaysand  legal  holidays, 
occurring  after  tbe  day  of  the  first  publication  of  this 
order;  otherwise  tbe  cause  will  be  proceeded  with  as  In 
case  of  defaulL   Provided  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  successive  weeks  In  The 
Washington  Law  Reporter  and  The  Wasb- 
[Seal]    Ington  Herald  before  said  day.  ASHLEY 
M.UO0LD,JaflUce.  A  tme copy.  Test:  J.  K. 
Tonng,  fTlerk,  by  B.  F.  Belew,  Aast.  criark.  6Mt, 

E.  H.  Jackson,  Attorney 

la  the  Sapreme  Goart  of  the  District  of  Goiambla, 

Holdlnga  Probate  Court. 
In  re  Estate  of  Frederick  Stale,  Deoeased. 
No.  14,182.  Adm.  Doc. 
It  appearing  to  tbe  court  service  of  the  substance  of 
tbe  Issues  ordered  to  be  tried  in  tbe  above  entitled 
cause  has  been  returned  "not  to  be  foand"  as  to 
Margaret  Dlederlck,  It  Is,  this  2Sd  day  of  December, 
1BU7,  ordered,  that  tbe  substance  of  the  "sald  Issues,  and 
tbe  date  for  the  trial  thereof,  which  Is  hereby  set  for  tbe 
STthday  or  January,  A.  U.  1908,  shall  bepabllshed  In 
The  Washington  Herald  newspaper  and  The  Washing- 
ton Law  Reporter,  once  a  week  for  a  period  of  not  less 
than  four  weeks  from  tbe  daiehereot.  Was  tbe  paper 
wrttins,  propounded  as  tbe  last  will  aod  testament  of 
Frederick  8tulz,  datod  April  9,  19U8,  and  tbe  paper 
writing  propounded  as  tbe  Ilrst  codicil  thereto,  dated 
January  4, 1BU6,  and  the  paper  writing  propounded  as 
the  second  codicil  thereto,  dated  December  20,  1905, 
executed  by  said  Frederick  Htutz  In  due  form  of  law? 
Was  tbe  said  Frederick  mutz  at  the  time  of  the  making 
ofeliber  said  will, or  eliherof  said  codicils,  of  sound 
and  disposing  mind  and  capable  of  making  a  valid 
deed  or  contract?  Was  tbe  execution  of  eliber  said  will 
or  cither  of  said  codicils  by  the  said  Frederick  Stutz 

procured  by  the  ^ud,  undue  Influence,  or 
[Heal]    coercion  of^  Charlotte  Eberbacb,  Ueorge  F. 

Stutz,  John  A.ututz,  or  Pauline  Hleck,or  any 
other  person  or  persoiuT  A15HLEY  M.  UOULD,  Justice. 
Atmecopy.  Atuei:  James  Tanner,  Register  of  Wills. 

 6a^t 

Wm.  H.  Offley,  Attorney 
Sapreme  Court  of  the  District  ol  Columbia, 

Holding  a  Probate  Cou  rt. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Henry  P.  (Hoinetlmrs  known  as  Barry  P.) 
Thnrp,  late  of  the  District  of  Columbia,  deceased.  All 
persons  having  claims  against  tbe  deceased  are  hereby 
warned  to  exhibit  the  same,  with  thevoncbers  thereof 
legally  authenticated,  to  tbe  subscriber,  on  or  before 
the  Ist  day  oi  Moveitibfr,  A.  U.  1008:  otberwlse  they 
may  by  law  be  excluded  from  all  benefit  of  said  estate. 
Ulven  under  my  band  tbls  20tb  day  of  December,  1907. 
WALTER  J.  TH ARP,  Executor,  8ia  F  St.  N.  W.  Attest: 
JAHE8  TANNER,  Register  of  WiUs  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  14,801.  Ad- 
mlnlstratlon.  [Seal.]  fi»« 


Harry  O.  Kimball,  Attorney 
Snprome  Ooort  of  ttaeDlatriet  of  OolomblSt 

Holding  Probate  Court. 
Estate  of  Charl«s  H.  Adams,  Deceased. 
No.  14,876.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  of  administration  c.  La.  on  said  estate,  by  Mil- 
dred B.  Jorgensen,  It  Is  ordered  this  2Sd  day  of  December, 
A.  D.  1907,  that  Alberl  H.  Adams.  Elvira  B.  Adams, 
Mrs.  Caroline  A.  Orifflth,  Howard  O.  Adams,  and  Iba 
unknown  heirs  at  law  and  ii«>xtof  kin  of  Charles  H. 
AtlHms,  deceased,  and  all  others  concerned,  appear  In 
said  court  on  Wednesday,  the  S9lh  dayof  January,  A.D. 
1908,at  10  o'clock  A.M.,  tosbow  cause  why  suchapplicfr- 
tloo  should  not  be  granted.    Let  notice  hereof  be  pub- 
llshedinThe  Washington  L,aw  Reporter  and  The  Wash* 
lagtoo  Herald  once  In  each  of  three  successive  weeks  bo- 
fbi«tbereturo  day  herein  raentloned.tbeflrstpubllcatl  on 
to  be  not  less  than  thirty  days  before  said  r&- 
[Seal]    turn  day.  ASHLEY  M.  GOULD,  Justice. 
Attest:  James  Tanner,  Register  of  Wills  for 
theDlstrlctorColambia,Clerkof  theProbateCourt.  fiZ-fit 


John  B.  Lamer,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  stibecrlber.  who  was  by 
the  Supreme  Court  of  the  District  of  Columbia  granted 
letters  testamentary  on  tbe  estate  of  Cbarlotte  S.  Prefn- 
kert,  deceased,  has,  with  the  approval  of  the  Supreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Monday,  Ihe  LSth  day  of  Jannary, 
1908,  at  lO  o'clock  A.  M.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  payment  and  distribu- 
tion from  said  estate,  under  tne  court's  direction  and 
control,  when  and  where  all  creditors  and  persons  eu- 
tltled  to  distributive  shares  or  legacies  or  a  residue,  are 
notlfled  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  tbeestste 
properly  vouched.  Given  under  my  band  this  24th  day 
of  December.  1907.  THE  WASHINGTON  LOAN  AND 
TRUST  COMPANY,  by  Fred'k  Etcbelberger.byJobn  B. 
Larner,  Attorney.  Attest:  JAMES  TANNER,  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate Coart.  No.  14,128.  Administration.  [Seal.]  SZ^t 


THIRD  INSERTION. 


A.  E.  Berry,  Attorney 
In  the  Supreme  Court  of  the  District  of  GolumblSt 

Holding  a  Probate  Court. 
In  re  Estate  of  Edgar  P.  Berry,  Deoeased. 
No.  1S,446.  Administration. 
Upon  consideration  of  the  reportof  Albert  E.  Berry, 
administrator,  filed  herein  the  ISth  day  of  November, 
1907,  setting  forth  the  sale  of  real  estate  as  follows:  First, 
lot  numbered  5  in  Jones  and  Cragln,  assignees,  subdivi- 
sion of  part  of  square  numberra  1382,  being  known  as 
No.  30S8  ft  street  N.  W.,  sold  to  Alexander  S.  Stewart  at 
and  for  tbesum  of  Ave  thousand  and  twenty-flve  ($5,025) 
dollars,  he  being  the  highest  bidder.  Second,  an  un- 
divided one-third  Interest  Inpartof  square  numbered 
1282,  described  as  follows:  B^lnnlng  for  tbe  same  at  a 
point  on  tbe  east  side  of  81st  street  141.25  feet  norih  of  the 
northwest  corner  of  an  alley  thirty  feet  wide.  In  said 
square,  laid  out  by  Harriet  Williams,  and  running 
thence  easterly  and  at  right  angles  to  Slst  street  281.18 
feet,  more  or  less,  to  the  west  boundary  of  a  parcel  of 
land  conveyed  to  John  C.  Smith  by  deed  dated  October 
29,  1841,  and  recorded  In  liber  W.B.86.  folio  461,  of  tbe 
land  records  of  tbe  District  of  Columbia;  thence  with 
said  line  north,  16  degrees  west,  106.79  feet,  more  or  less, 
to  the  south  boundary  line  of  the  property  of  tbe  late 
Brooke  Wllllamsjthence  westerly  with  said  boundary 
line 230.89  feet  to81stBtreet,and  thence  south  with  satd 
street  112.66  feet,  more  or  less,  to  the  beginning;  Im- 
proved by  a  brick  dwelling  known  as  1067  8 ist  street 
N.  W.,  was  sold  to  M.  Sewali  Cla<!el  at  and  for  the  sum  of 
four  thousand,  Ave  hundred  (tt,500)  dollars,  it  Is  this 
19th  day  of  December,  I907,  adjudged,  ordered,  and  do- 
creed,  that  the  sales  reported  be,  and  the  same  are 
hereby  ratified  and  confirmed,  unless  cause  to  tbe  con- 
trary be  shown  on  or  before  the  isih  day  of  JnnnaiTT 
I008.  Provided  that  a  copy  of  this  order  shall  be  pub- 
lished at  least  once  each  week  for  thi^e  consecutive 

weeks  before  the  latter  dale  In  The  Wasb- 
[Se4l1    ington  Law  Reporter  and  The  Washington 

Herald.  ASULfiV  M.GOULD.JusUce.  A  tme 
copy.  Attest:  James  Tanner,  Register  01  WUla.  fil'Sl 
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HamlltOD  A  Colbert  and  Terkes  A  Hamilton,  Attorneys 
Snprsme  Ooart  of  the  District  of  Colamblag 

Holding  a  Probate  Court. 
This  la  to  GlT«  Nottv«  That  the  ■nbscrlber,  of  tbe  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  DlBtrtot  of  Columbia  letterEof  administration  c.  t. 
a.,  on  the  estate  of  John  B.  Qainn,  late  of  tbe  District  of 
Columbia,  deceased.  AM  persous  bavlor  claims  ngalnst 
the  decensed  are  berebr  warned  to exblbit  the  same,  with 
tbe  vouchers  thereof  legally  authenllcated,  to  the  sub- 
scriber, on  or  before  tbe  ITlli  day  of  D«>oember,  A.  D. 
1908:  otherwise  they  mav  by  law  be  excluded  from  all 
benefit  of  saldestale.  Ofven  under  ray  hand  this  17th 
day  of  December,  1907.  JOHN  J.  HAMILTON,  Century 
Buildloe.  Attest:  JAHBS  TANNEH.  Reglslerof  Wills 
for  tbe  District  of  Columbia,  Cierk  of  tbe  Probate  COurt. 
Mo.  14,866.  Administration.  [Seal.]  5l-8t 

Tucker  &  Keoyon,  Attorneys 
Soprcme  Conrt  of  the  District  ofOolambla, 

Holding  a  ProlMtte  Court. 
This  Is  to  Give  NoMoe  That  tbe  sabBcriben>,orthe  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
eaUte  ofKdwlD  A.  Mclnllre.  late  of  tbe  District  of  Co- 
lombia, deceased.  All  persons  havlug  claims  sgslost 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
sabscrlbers,  on  or  before  the  I7(b  day  of  December. 
A.  D.  IMS;  otherwise  they  may  by  law  be  excluded 
f^m  all  benedtof  said  estate.  Given  under  oor  hands 
this  mfa  day  ofDecember,  1907.  LETTIE  P.  McINTlRE; 
BLLWOOD  W.  McINTlRE.  224  C  st.  N.  W.  Attest: 
JAMBS  TANNER,  Rf«lHter  of  Wills  for  the  District  of 
Colambla.  Clerk  of  the  Probate  Court.  No.  14,813.  Ad- 
mlnlstratloD.   [acal.]  51 -8t 

J,  J.  Darlington,  Attorney 
Supreme  Court  of  the  Dislriet  of  Columbia, 
Holding  a  Prot>ate  Court. 
This  I*  to  Give  Notice  That  tbe  subscribers,  of  the 
District  of  Columbia,  have  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  testamentary 
on  the  estate  of  Mary  A.  Ellis,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscribers,  on  or  before  the  16th  day  of  Dec^-mber, 
A.  D,  1908;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Olven  under  our  hands  this 
16tbday  of  December.  1907.  CHARLES  B.  BAYLY,  9S7 
Pa.  avcN.  W;  JOSEPH  J.  DARLINGTON,  410  61b  st, 
N.  W.  Attesti  JAHES  TANNER,  R^ier  of  Wlllsfor 
ttaeDlslflct  of  Coinmbfa,  Clerk  of  tbe  ProtMtte  Court. 
Wo.  14^00.  AdmlDtotratlon.  [SeaL]  6S3t 

Campbell  Oarrlngtoo,  Irving  WIlllamKm,  Attorneys 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 

This  Is  to  OlT*  Noiiof)  That  tbe  snbsertber,  of  tbe  Dis- 
trict of  Columbia,_bas  obtained  from  tbe  Probate  Court 
ofthe  Distrtctof  Colambla  letters  testamentary  on  tbe 
estate  of  Alloa  B.  Guldsboransta,  late  of  the  District  of 
Columbia,  deceased.  All  persons  haTlog  clal  mi*  against 
the  deoeaaed  are  hereby  warned  to  exhibit  the  same, 
with  tbe  voncbera  thereof  legally  authenUcated,  to  the 
eubsorlber,  on  or  before  tbe  16th  day  of  December, 
A.  D.  1908;  otherwise  they  may  by  law  be  excluded 
fropi  all  benefit  of  said  estate.  Given  under  my  hand 
Ibis  lOth  day  of  December,  1907.  JOHN  W.  INHOOE. 
lU08th8t.a.B.  Attest:  JAHEB  TANNER.  Reglsterof 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  Wo.  14,820.  Administration.  [Heal.]  51-at 

Wm.  A,  HcKenoey,  Attorney 
Sapreme  Court  of  the  DIsrrlot  of  Colnmbta, 

Holding  a  Probate  Court. 
This  U  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  DIatrlctof  Columbia  letters  testamentary  on  tbe 
estate  of  HamnelG.  Ward,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  bavluK  claims  agalost the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  twforetne  i6th  dayof  Drfit>mbt>r,  A.  D, 
1908;  otherwlxe  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  tbis  19th 
day  of  December,  1907.  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  James  K.  Hood, Secretary.  At- 
test: JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trict Of  Colombia.  Clerkof  tbe  Probate  CourL  No.  14,861. 
Adininl8tra(l(ni.  (Seal,]  6l-lt 


Wm,  C.  Uartin,  Attorney 

Sapreme  Court  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  snbsorlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlBtratton  on 
the  estate  of  JJoulse  Coleman  KoImIu,  lateof  tbe  District 
of  Columbia,  deceased.  All  persons  havloK  claims 
against  the  deceasedrare  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  lesslly  authenticated, 
to  the  subscriber,  on  or  before  tbe  l4ih  day  nf  Novem- 
Iwr,  A.  D.  1908;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  14th  day  of  November,  1007.  JAMES  B.  COLEMAN, 
16ST  Vermont  ave.  N.  W.  Attest:  JAMBS  TANNER, 
Register  of  Wills  for  tbe  District  of  Columbia,  aerk  of 
the  Probate  Ooort.  Wo.  14,680.  Admn.  [Seal.]  51-8t 

John  J.  Hemphill,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the 
State  of  North  Carolina,  has  obtained  from  tbe  Probate 
Court  of  the  District  of  Columbia  letters  of  administra- 
tion on  the  estate  of  •loa«ph  H.  Hackbam,  late  of  Ihe 
District  of  Columbia,  deceased.  All  persons  having 
claims  t^alnst  the  deceased  are  hereby  warned  to  ex- 
hibit tbeBame.wlth  the  vouchers  thereof  legally  authen- 
ticated, to  the  BUbecriber,  on  or  before  the  I6ih  day  nf 
December.  A.  D.  I908:  otherwise  they  may  by  law 
be  excluded  from  all  benefit  of  said  estate.  Given  under 
mv  hand  this  I6th  day  of  December.  1907.  B.  B.  HACK- 
BURN,  New  Bern,  N.  C.  Attest:  JAMES  TANNER, 
RefflBUrof  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.   No.  14,896,  >dmn.  [SeaL]  61-»t 

B.  F.  Leigh  ton,  Solicitor 
In  tbe  Sapreme  Court  of  the  District  of  Colombia. 
Kalherine  M.  Ruppert,  Complainant,        The  Un- 
kuown  Heirs,  Alienees,  and  Devisee*  of  Andrew 
Coyle,  Deceased,  Defendants. 

No.  27,44S.   In  Equity. 
The  object  of  this  suit  is  to  esLabllsn  ^Itle  by  adverse 
poesesnion  to  lot  sixty-one  (SMofT.  Franklin  Schneider's 
HUbdl  vision  of  saunre  four  hundred  and  eighty-two  (482), 
as  per  plat  recorded  in  book  17,  folio  122.  of  the  records 
of  the  surveyor's  ofllce  of  the  District  of  Columbia.  On 
motion  of  the  complainant.  It  Is,  this  4th  day  of  Decem- 
ber, A.  D.  1907.  ordered  that  tbe  defendants  cause  their 
appearance  to  be  entered  herein  on  or  before  the  first 
Tuesday  of  March,  1908i  otherwise  the  cause  will  be 
proceeded  with  as  In  case  ol  default.  Provided  acqpy 
of  this  order  be  published  In  The  Washington  Law  Re- 
porter and  The  Washington  Post  twice  a  month  for  the 
months  of  December,  1907,  January  and  Fel>- 
[Seal]     ruary,  1906.   By  the  Court:  ASHLEY  M. 

GOULD,  Justice.  A  true  copy.  Test:  J.  R. 
YoQDg,  Clerk,  by  R.  P.  Belew,  Asst.  Clerk. 
 dec  S-18.'07;  Jao  8-10;  fab  MS.'OS 


Brandenburg  A  Brandenburg,  Attorneys 
Supreme  Court  of  the  Dlslriet  of  Colnmhlai 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  who  was, 
by  tbe  Supreme  Court  of  tbe  District  of  Columbia, 
granted  letiers  of  administration  on  the  eslateof  John 
Fnnarty.  deceased,  hao,  with  the  approval  of  the  Sa- 
preme Court  of  the  District  of  CV>lumbla,  holding  a 
Probate  Court,  appointed  Weditettday.  tbe  ISth  day  nf 
January,  I0O8,  ai  10  o'clock  A.  M.,  as  the  time,  and  said 
court  room  as  the  place,  for  makloK  payment  and  dis- 
tribution from  said  estate,  under  the  cimrt'a  direction 
and  control,  when  and  whore  all  crrdltoni  and  persons 
entitled  to  distributive  shares,  or  legncies  or  a  residue 
aire  notified  to  attend,  in  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  agalost  the  estate 
properly  vouched.  Qiveo  under  my  hand  this  ISth  day 
of  December,  1907.  F.  WALTER  BRANDENBURG, 
by  Brandenbum  &  Bmudenburg,  Attorneys.  Attest: 
JAME.S  TANNER.  Register  of  Wlllsfor  (he  District  of 
Colnmbla.  Clerk  of  the  Probate  Court.  No.  14,009.  Ad- 
mlnlstratlon.  [Seal.l  H.8t 


New  corporations  can  procure  from 
the  Law  Reporter  Printing  Com- 

gany.MSSIh  street  north  west.  Stock 
ertlflcates  (st^el  llthoKraph]  with 
State. corporate  title,  and  all  details 
printed  In,  perforated,  numbered, 
and  bound. 


Digitized  by 


12 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXVI 


Urgal  fiotUtit. 


LoreoEo  A.  Ballejr,  Attorney 
Snprcme  Coort  of  the  District  of  ColomblKt 
HoldlDg  a  Probate  Court. 
This  is  to  Give  Noilo«  Tbat  tbeBDbBorlber8.or  the  Dis- 
trlctof  Colnmbia,  have  obtained  from  the  E>robate  Court 
oftheDlBtrfct  of  Columbia  letters  testamentary  on  the 
eBtate  of  Jamea  HolmeH,  late  of  the  District  of  Colum- 
bia, deceased.  All  persocs  having  clalma  agatuBt  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  tbe  I8II1  day  of  December, 
A.  J>,  lOOS;  otherwise  they  may  by  law  be  excluded 
ftvra  all  benefit  of  said  estate.  Olven  under  our  bands 
this  18th  day  of  December,  1907.  EVERETT  P.  RIDER, 
404  7th  8t.  N.  W.;  WAilREN  I*  PU8HAW,  124  Qulncy 
Place  N.  E.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  the  District  of  Columbia.  Clerk  of  the  Probate 
Court.  No.  14,.W4.  Administration.  [Seal.]  51-itt 

Vr.  B.  Rellly  and  Edwin  Forrest,  Elollcltors 
In  (he  Sapreme  Court  of  the  District  of  Calumbla, 

HoIdlDg  an  Equity  Court. 
Harry  F,   Hcott,  Comttlalnant,    v.  Alice    B.  Scott, 
Howard  Watbinii,  Dffendanla. 
Equity,  No.  27.147. 
The  object  of  this  suit  is  to  obtain  a  divorce  from  the 
bond  of  marriage  with  the  defendant,  Alice  B.  Hcott.  on 
thegroundsof  adultery.  On  motion  or  the  complainant 
by  William  B.  Rellly  and  Edwin  Porrest.  his  solicitors. 
It  Is  this  nth  day  of  November,  A.  D.  1907,  ordered  tbat 
the  defendaut,  Howard  Wntklns,  co-respondent,  cause 
bis  appearance  to  be  entered  herein  on  or  before  the 
fortieto  day.  exclusive  of  Sundays  and  legal  holidays, 
ocoarriUK  after  the  date  of  tbe  first  publlcatlou  of  this 
order;  otherwise  the  cause  will  be  proceeded  with  an  in 
the  case  of  default.  Provided  that  acopyofthls  order 
be  pabtlsbed  once  a  week  for  three  successlTe  weeks  In 
The   Washington   l^aw   Reporter  and  The 
[Seal]    Wasbtneton  Herald  beforesald  date.  HARRY 
M.  CLABAUOH,  Chief  Justice.  A  true  copy. 
TesU  J.  R.  Young,  Clerk,  by  Wms.  P.  I^mon,  Asst. 
Clerk.  61-St 


Edward  T.  Semans  and  William  A.  McKenney. 
Attorneys 

Suprame  Onnrt  of  the  District  of  Colnmbla, 
Holding  Probate  Court. 
Tiiis  In  ro  Give  Notice  That  the  subscriber,  who  was, 
by  tbe  Supreme  Court  of  the  District  of  Columbia, 
■ranted  letters  testamentair  on  tbe  estate  of  Josephine 
Ke«>ves  Shelley,  deceased,  has.  with  tbe  approval  of  the 
Supreme  Oonri  of  the  District  of  Columella,  holding  a 
Probate  Court,  appointed  Friday.  th«>  171b  day  of  Jan- 
uary, 1908,  at  to  o'clock  A.M.,  as  the  time,  and  said 
court  room  as  tbe  place,  for  making  payment  aud  dis- 
tribution from  said  estate,  under  tne  court's  direction 
and  control,  wben  and  where  ail  creditors  and  persons 
entitled  to  distribntlve  shares  or  legacies  or  a  residue 
are  nottfled  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  tbe  estate 
properly  vouched.  Olven  under  our  hands  this  I7th  day 
of  December.  1W7.  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  James  P.  Hood ,  Secretary;  by 
Edward  T.  Semana  and  William  A.  McKennev.  Attor- 
neys.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  12,888.  AdmtnislraUon.  [Seal.]  61-3t 


Ralston  A  Siddons,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Golnmbla. 
Frankiln  P.  .Serrin  v.  Thomas  R.  Martin  etal. 

No.  27,096.  Equity  Docket  60. 

ORDBB  OF  PUBLICATION. 

The  object  of  this  suit  Is  to  procure  a  decree  declaring 
that  the  defendants  have  no  Hen  upon  tbe  property 
described  in  the  bill  of  complaint  and  directing  a  release 
or  concellatlonof  the  power  of  attorney  aflfecling  said 
property,  also  described  Insaiidbill.  On  motion  of  the 
complainant.  It  Is,  this  131h  day  of  December,  A.  D.  1»07, 
ordered  that  tbe  defendant,  Thomas  R.  Mnrrin,  cause 
his  appearance  to  be  entered  herein  on  or  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
occutrlng  after  the  day  of  the  first  publication  of  this 
order;  otnerwise  the  cause  will  be  proceeded  with  as  In 
case  of  default.  Provided  a  copy  of  this  order  sball  be 
published  at  least  once  a  week  for  three  successive 

weeks  In  The  WaRhington  Law  Reporter 
[Seal]    and  The  Washington  Herald.   HARRY  M 

Ct-ABAUGH,  Chief  Justice.  A  true  ,copy 
Test-  J.  B.  Young,  Clerk,  by  Wms.  F.  Iicmon  Asst 
Clerk.  5I-8t 


Alvln  L.  Newmyer,  Solicitor 
Id  the  Supreme  Court  of  the  District  of  Colnmbla. 
In  re  George  Coblenzer  Change  of  Name  to  Harris 
Geoive.   Equity,  No.  27,626. 
Notice  is  hereby  given  that  on  the  lOth  day  of  Decem- 
ber, A.  D.  I907.  a  petition  was  filed  in  the  Supreme 
Court  of  the  District  of  Columbia  by  GeorgeCobieaser 
praying  a  decree  changing  bis  name  to  Morris  Geoive, 
for  reasons  set  forth  In  said  petlUon.  JOHN  R.  YOUNO, 
Clerk.  61-st 


FOURTH  INSBRTiON. 


Howard  Boyd,  Solicitor 
In  the  Supreme  Court  ofthe  District  of  Oolambla. 
Charles  E.  Trlbby  v.  Caroline  S.  Bowles  Murphy,  alias 
Carrie  8.  Bowles  Murpby,  and  the  Unknown  H*<ir8, 
Devisees,  and  Alienees  of  Jnha  Arnot,  Deceased, 
Defendants.  Equity  No.  27,S03. 
The  object  of  this  suit  Is  to  establish  title  in  the  com- 
plainant by  adverse  posssesslon  to  lot  seven  (7)  in  tbe 
BUbdlvtslon  of  squttre  three  hundred  and  eight  (3116)  in 
the  city    of   Washington,  District  of  Columbia,  as 
recorded  In  subdivision  book  10  at  page  92,  of  the  records 
of  the  Bu  rveyor  of  said  District.    On  motion  of  the  com- 

Slainant,  by  Howard  Boyd,  his  attorney,  it  Is  this  2l8t 
ay  of  November,  1M7,  ordered  that  CMrollu)-  S.  Howies 
Hiirphy.  iitlirrwise  known  as  Carrie  S.  Bowles  M  or- 
pliy,  andihe  unknown  heirs,  devlseeH,  and  alienees 
of  John  Arnot,  cause  their  appearance  to  be  entered 
herein  ou  the  first  rule  day  occurring  after  the  expira- 
tion of  three  months  from  this  date;  otherwise  this 
cause  will  be  proceeded  with  asln  case  of  default.  Pro- 
vided a  copy  of  Ibis  order  be  published  once  a  week  for 
three  successive  weeks  during  the  first  month  and  twice 
a  month  during  the  next  two  months  In  Tbe 
[Seal]    Washington  Law  Reporterand  The  Washing- 
ton Herald.  HARRY  M.  CIjABAUQU,  Chief 
Justice.  A  trueoopy.  Test:  J. R.  Young,  Clerk,  to  Wms. 
F.  Lemon,  Asst.  Clerk.        □ov22-2));  dec6;Janft-l(I;  feb7-14 


FIFTH  INSERTION. 


C.  Clinton  James,  Attorney 
In  the  Supreme  Cuurt  of  the  District  of  Columbia* 
William  E.  Mooiiey,  Complainant,  v.  Virginia  B. 
Chilton  et  al.,  Derendanis.  Equity,  No.  27.474. 
The  object  of  this  suit  Is  to  establish  the  title  of  the 
complainant  against  the  defendants  by  adverse  posses- 
sion to  part  of  original  lot  one  (1)  in  square  six  hundred 
and  fifty  (660).  beginning  for  the  same  at  tbe  southeast 
corner  of  said  lot  and  square  and  running  thence  north 
along  the  line  of  Half  street,  110  feet,  6  Inches  to  the 
north  line  of  said  lot;  thence  west  61  feet;  thence  south 
65  feet,  31nche8;thence  east  25  feet;  thence  south  66  feet, 
3  Inches  to  tbe  line  of  N  street;  thence  east  86  feet  to  the 

S lace  of  beginning,  Washington,  District  of  Columbia, 
n  motion  of  tbe  complainant.  It  is,  this  6th  day  of  De- 
cember, A.  D.  1907,  ordered  that  the  defendants,  Daniel 
Breut,  Anne  Brent,  Pauline  Brent,  Francis  C.  Brent, 
Catherine  I.  M.  Brent,  Robert  Brent,  Maivaret  E. 
Saltmarsh,  Urnrletta  B.  Helshell,  Mlcaello  H.  D. 
Brent,  Isabel  C.  Heldeu,  Anna  C.  Bobb,  Mary  A. 
Brnnt,  Sophy  C.  Brent,  Joseph  F.Farley,  Robert  B. 
Mosber,  Agnes  K.  Brent,  R.  Brent  Murphy,  Jennie 
Brent,JohuR.Pap1n,  Ann  Maria  Brent,  Ada  M.  Hlii, 
Eleanor  Speer,  Cecil  Morgan,  Georgti  A.  Dlggs,  A. 
Percy  Dlggs,  Daniel  DIggs,  George  Livingston,  Aune 
Rutsers,  Cornelia  Fierce,  Eliza  Pierce,  Livingston 
Young,  I.  Fenwiek  fouug,  Alexander  Mnsfaer  and  Mary 
E.  Brent,  canse  their  appearance  to  be  entered  herein  on 
or  before  tbe  fortieth  day,excluBlve  ofSundaysand  legal 
holidays,  occurring  after  the  dayof  the  first  publtcatlonol 
tbis  order,  and  that  the  defendants,thennknown  heirs  or 
devisees  or  alienees  of  such  of  the  above-uHmed  de- 
fendants asare  dead,  and  the  unknown  helrsordevl- 
sees  or  alienees  of  Daniel  Brent,  William  Brent,  Rob- 
ert Brent,  John  Brent,  Catherine DIggs, Samuel  Bylng- 
ton,  cause  their  appearances  to  be  entered  herein  on  or 
before  the  first  rule  day  occurring  three  weeksafter  the 
first  pub  Ucatlon  of  this  order,  good  cause  therefor  bav 
Ing  been  shown  to  tbesatlsfactionof  the  court;  otherwise 
the  cause  win  beproceededwltblsBln  case  of  default.  Pro- 
vided a  copy  of  tnlB  order  be  published  once  a  week  In 
four  successive  weeks  prior  to  said  return  day  In  Tbe 
WashlngtoD  Law  Reporterand  Tbe  Evening 
[Seal]  Star.  By  the  Court:  ASHLEY  M.  GOULD, 
Justice.  A  true  copy.  Test:  J.  R.  Young, 
Clerk,  by  R.  P.  Belew,  Asst.  Clerk^  4B-5t 


Jnstlce  blanks  of  every  description  for  sale  at  tbIs 
'  ofllce. 
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Replevin- OnardlMi  and  Ward— Pledae  of  Ward's 
Fropeiiy  Without  Anthorlty  of  ConrC 

In  Easterling  v.  Horning,  the  appeal  was  from 
a  judgment  for  defendant  in  an  action  brought  by 
a  guardian  to  recover  certain  jewelry  alleged  to 
be  the  property  of  his  ward.  It  appeared  that  the 
jewelry  had  been  pawned  to  the  defendant  by  a 
former  guardian  of  the  minor  without  any  order 
of  the  Probate  Court  authorizing  her  so  to  do.  The 
case  involved  the  conatruction  of  sections  165  and 
1136  of  the  Code,  and  the  court  holds  that  a  guar- 
dian is  without  power  to  mortgage  or  otherwise 
dispose  of  property  of  his  ward  vithout  an  order  | 
of  court  authorizing  him  to  do  so.  The  judgment 
is  reversed,  Uie  court  holding  that  instead  of 
directing  a  verdict  for  defendant  the  trial  court 
should  have  directed  a  verdict  for  the  plaintiff. 
Mr.  Justice  Barnard,  who  sat  with  the  Court  of 
Appeals  in  the  place  of  Mr.  Justice  Robb,  de- 
livered the  opinion  of  the  court, 
bsnnuice— Bees.  647  mnA  650  of  Code  Not  Applicabl« 
to  Loeal  Assessntent  Companies. 

In  American  Home  Life  Insurance  Company 
et  al.  T.  Drake  the  appeal  was  from  a  decree  of 
the  court  below  sustainmg  a  demurrer  to  a  bill  to 
enjoin  the  appellee  as  superintendent  of  insur- 
ance, from  taking  action  against  appellants  under 
section  648  of  the  Code  for  failure  to  comply  with 
the  requirements  of  sections  647  and  650  of  the 
Code.  Appellants  are  incorporated  under  the 
laws  of  this  District  to  transact  the  business  of 
life,  sick  benefit  and  accident  insurance  upon 
the  assessment  plan,  and  contended  that  sec- 
tions 647  and  650  did  not  apply  to  them  and  this 
contention  is  sustained  by  the  Court  of  Appeals 
in  an  opinion  by  Mr.  Justice  Robb,  reversing  the 
decree  oelow. 


Patents-Salt  to  Enjoin  Infringement- Comity. 

In  Drill  v.  Washington  Railway  and  Electric 
Company,  the  appeal  was  from  a  decree  dismiss- 
ing the  bill  of  complaint  in  a  suit  to  enjoin  the  in- 
fringement of  a  patent.  The  court  below  followed 
a  decision  of  tbe  United  States  Circuit  Court  of 
Appeals  in  a  case  in  which  the  same  questions 
were  involved  and  in  which  appellants  were  com- 
plainants, aikd  the  Court  of  Appeals  holds  that 
the  court  below  properly  applied  the  doctrine  ol 
comity  in  thus  disposing  of  the  case.  The  opinion 
was  prepared  by  Mr.  Justice  McComas,  but  had 
not  been  filed  at  the  time  of  his  death,  and  on  re- 
submission of  the  case  bis  opinion  was  adopted 
and  filed  as  tiie  opinion  of  the  court. 

Fore^  Administrators  Not  Snl^ect  to  Suit  In  Tiiis 
IMsMct, 

In  Bryan  v.  Curtis,  the  appeal  was  by  a  trustee 
in  bankruptcy  appointed  in  Texas  from  a  decree 
dismissing  a  bill  filed  by  him  against  an  adminis- 
tratrix of  tbe  deceased  bankrupt,  also  appointed 
in  Texas,  and  the  Secretary  of  the  Treasury,  to 
secure  possession  of  the  proceeds  of  a  judgment 
recovered  by  the  administratrix  in  the  Court  of 
Claims.  The  court  below  held  that  the  suit  could 
not  be  maintained  in  this  District,  and  dismissed 
the  bill;  and  its  decree  is  affirmed  by  the  Court  of 
Appeals  in  an  opinion  by  Mr.  Justice  Van  Orsdel. 
The  opinion  derives  additional  interest  from  the 
fact  that  it  is  the  first  judicial  deliverance  by  Mr. 
Justice  Van  Orsdel  as  a  member  of  the  court.  It 
is  reported  in  this  issne. 


The  decision  in  the  case  of  O'Dwyer  v.  Northern 
Market  etal.;  will  be  noted  next  week.  The 
opinion  is  by  Mr.  Justice  Robb,  and  reverses 
the  judgment  below. 

In  noting  the  sections  of  the  Code  of  this  Dis- 
trict cited  and  construed,  in  the  index  for  the  1907 
volume  of  The  Law  Reporter  sent  to  our  sub- 
scribers last  week,  two  errors  were  made.  Sec. 
908,  making  persons  inciting,  etc.,  to  crime  prin- 
cipals, referred  to  in  Maxey  v.  United  States,  36 
Wash.  Law  Rep.,  446,  is  incorrectly  given  as  sec" 
968;  and  sec.  1068,  relating  to  depositions  de 
bene  esse,  cited  in  Welch  v.  Lynch,  35  Wash.  Law 
Rep.,  398,  is  incorrectly  given  as  sec.  1068. 

-- — » *  

UnUtsUon  of  Time  for  Argnment  of  Cases  In  Conrt  of 
Appeals. 

The  following  order  was  promulgated  by  the 
Court  of  Appeals  of  this  District  on  January  9, 

1908: 

In  view  of  the  large  number  of  cases  on  tbe 
calendar  awaiMng  hearing,  and  in  consideration 
of  the  time  which  must  necessarily  be  consumed 
if  the  full  four  hours  are  taken  in  the  ai^ument 
as  allowed  by  section  2  of  Rule  VIII,  it  is  by  the 
court  this  day  ordered  that  said  section  2  of  Rule 
VIII  be,  and  the  same  is,  hereby  suspended;  and 
until  further  order  only  one  hour  on  each  side 
shall  be  allowed  in  the  argument,  unless  by 
special  leave  the  time  is  extended  by  the  court 
before  the  argument  is  CMumenced;  but  such 
time  may  be  apportioned  between  counsel  on  the 
same  side  at  their  discretion.  In  all  cases,  how- 
ever, a  full  and  fair  opening  must  be  made. 
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C*irt  af  Appeals  •t  the  Digtriet  of  ColnaMa. 

MORGAN  BRYAN,  TRUSTEE  IN  BANK- 
RUPTCY, APPELLANT, 

V. 

ALICE  V.CURTIS,  ADMINISTRATRIX  OF 
WILLIAM  R.  CURTIS  ET  AL. 

FOBKIOH  ASMIHISTBATOBS:  NOT  LlABLB  TO  SUIT  IN 
THIS  DISTRICT. 

1.  Ad  execQtor  or  admlDlslrator  can  not  lae  or  be  auod 
In  bl«  repreBenlatlTe  capacity  In  any  other  Jurlndlc- 
tlon  tban  the  one  of  blB  appoiotmeDt,  except  wbere 
it  U  permuted  by  the  laws  of  tbe  JiiHediotion  !□ 
wbloD  tbe  Bait  la  soagbt  to  be  malnulned. 

i.  Sec.  tsa,  Code  D.  0.,  provldlOE  tbat  a  foreign  admin- 
istrator may  brlnx  salt  In  tbls  District,  does  not,  by 
Implication,  provide  that  salt  may  be  maintained 
bere  afainat  anoh  administrator. 

t.  A  decree  dlBmisaing;  a  bill  died  bya  trustee  in  banta- 
rapMy  appointed  In  Texas  acalnat  an  admlDlatrator 
of  the  deceased  bankrapl,  also  appointed  In  tbai 
State,  to  secure  possesilon  of  tbe  proceeds  of  a  Judg- 
maab  raoorernd  oy  the  administratrix  In  tbe  Uoort 
of  Claims,  aOlrmed. 

No.  1768.  Decided  Janaaiy  7, 1M8L 

Appeal  by  pUintifi  from  a  decree  of  the  Su- 
preme Court  of  the  District  of  Colnmbia,  in 
£qnit^,  No.  24,697,  in  suit  for  the  appointment  of 
a  receiver,  etc.  Affirmed. 

For  opinion  below,  see  35  Wash.  Law  Rep.,  34. 

Hr.  Qeo.  E.  Hamilton  and  Mr.  John  J.  Ham- 
ilton for  the  appellant. 

Hr.  A.  A.  Hoehling,  Mr.  D.  W.  Baker,  and 
Mr.  j'ESSE  C.  Adkinb  for  the  appellees. 

Mr.  JuBtace  Van  Obbdbl  delivered  the  opinion 
of  the  Court: 

This  Buit  was  brought  in  the  Supreme  Court  of 
tbe  District  of  Columbia,  sitting  in  equity,  by  the 
appellant,  plaintiff  below,  as  trustee  in  bank- 
ruptcy of  tbe  estate  of  William  R.  Curtis  against 
Alice  V.  Curtis,  administratrix  of  the  estate  of 
William  R.  Curtis,  and  Leslie  M.  Shaw,  Secretary 
of  the  Treasury,  defendants,  on  May  31,  1904^ 

The  bill  alleges  that  William  R.  Curtis  filed  two 
BuitB  in  the  Court  of  Claims  of  the  United  States, 
under  title  act  of  Congress  approved  March  3, 
1803,  to  recover  for  depredations  committed  by 
Uie  Commanche  Indians.  On  May  17,  1899,  the 
said  Curtis,  a  resident  of  the  State  of  Texas,  was 
duly  adjudged  a  bankrupt  in  the  course  of  pro- 
ceedinga  instituted  in  the  United  States  District 
Court  for  the  Northern  District  of  Texas,  and  the 
plaintiff  Bryan  was  appointed  trustee  of  his  estate. 
After  the  proceedings  in  bankruptcy  had  been 
instituted,  Curtis  died  intestate  and  the  defendant, 
Alice  V.  Curtis,  was  duly  appointed  administra- 
trix of  bis  estate  by  the  county  court  of  Clay 
County,  Tex.,  where  Curtis  resided  at  the  time  of 
his  death. 

On  March  29.  1902,  Alice  V.  Curtis,  as  admin- 
istratrix, was  substituted  as  the  party  plaintiff 
instead  of  William  R.  Curtis  in  the  cases  then 

Knding  in  the  Court  of  Claims.  On  June  1,  1903, 
fore  the  determination  of  the  suite  by  the  Court 
of  ClaimB,  the  plaintiff  filed  in  each  of  said  suits 
certified  copies  of  the  order  appointing  bim 
tmstee  in  bankruptcy  and  of  his  bond  given  in 
the  bankruptcy  proceedings,  at  the  same  time 
notifying  counsel  for  the  plaintiff  in  said  suits  of 
tbe  filiog  of  the  same.  It  appears  that  no  notice 
of  the  filing  of  the  order  and  bond  in  the  bank- 


ruptcy proceedings  was  taken  by  tiie  Court  of 
Claims,  and  judgment  was  rendered  in  each  case 
in  favor  of  the  defendant,  as  administratrix.  The 
portion  of  said  judgments  adjudged  by  the  Court 
of  Claims  to  he  due  to  the  administratrix,  ex- 
cluding the  sum  adjudged  to  the  plaintiff's  attor- 
neys as  fees,  amounted  to  the  sum  of  $5,686.  On 
April  19,  1904,  plaintiff  filed  a  petition  in  said 
cases  in  the  Court  of  Claims  setting  up  the 
proceedings  in  bankruptcy  and  asked  that  the 
judgments  be  reopened  and  that  he  be  BubsU- 
tuted  instead  of  WiUiam  R.  Curtis  to  the  exclusion 
of  said  administratrix,  and  tbat  the  judgments  be 
rendered  in  his  favor  as  trustee.  The  Court  of 
Claims  declined  to  reopen  the  judgments,  and  on 
April  27,  1904,  Congress  appropriated  money  for 
the  payment  of  said  judgments,  among  others, 
instructing  the  Secretary  of  the  Treasury  to  pay 
the  same  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated. 

The  bill  further  alleges  that  by  virtue  of  tbe 
proceedings  in  bankruptcy  all  the  right,  title, 
and  interest  of  the  said  William  R.  Curtis  in  and 
to  the  said  Indian  claims,  and  the  judgments 
that  might  be  rendered  therefor,  passed  to,  and 
vested  m,  the  plaintiff  as  tmstee;  and  that  the 
appointment  of  the  administratrix  vested  no  title 
in  her  and  gave  her  no  right  to  collect  the  said 
judgments.  The  plaintiff  prayed  that  the  defend- 
ants be  made  parties  and  that  the  Secretary  of 
the  Treasury  be  restrained  from  making  payment 
to  said  administratrix,  and  that  the  plaintiff  be 
decreed  to  be  entitled  to  collect  and  receive  the 
payment  of  said  judgments  to  be  administered 
according  to  the  provisions  of  the  bankrupt  act; 
that  the  Secretary  of  the  Treasui?  be  authorized 
and  directed  to  pay  to  the  plaintiff  the  full  amount 
of  said  judgmente,  and  that  the  defendant  ad- 
ministratrix, her  attorn^,  and  agentB  be  forever 
restrained  and  enjoined  from  collecting  and  re- 
ceiving the  same. 

A  demurrer  was  filed  by  the  defendant  Shaw, 
on  the  grounds,  first,  of  want  of  equity  in  the  bill; 
second,  that  he  could  not  be  sued  as  an  officer  of 
tbe  United  States,  and  third,  that  the  defendant, 
Alice  V.  CurUa,  is  shown  to  he  a  resident  of  the 
State  of  Texas  and  there  Is  no  averment  that  she 
has  any  property  or  credits  in  the  District  of  Co- 
lumbia other  than  the  judgments  in  question.  In 
answer  to  the  rule  to  show  cause  why  the  injunc- 
tion should  not  issue,  defendant  set  up  the  pro- 
ceedings in  the  Court  of  ClaimB,'and  the  non- 
residence  of  the  said  administratrix,  with  the 
consequent  want  of  jurisdiction  over  her  and  the 
subject-matter  in  controversy.  An  amendment 
to  the  bill  alleges  the  residence  of  the  administra- 
trix to  be  in  the  State  of  Texas,  and  asks  for  an 
order  of  publication  against  her.  The  appoint- 
ment of  a  receiver  was  also  prayed  for,  whicn  was 
allowed,  and  a  receiver  was  appointed.  The 
order  of  publication  was  granted,  but  no  restrain- 
ing order  seems  to  have  been  issued. 

Alice  V.  Curtis,  administratrix,  specially  ap- 
peared for  the  purpose  of  objecting  to  the  juris- 
diction of  the  court,  and  her  verified  motion 
allies  the  fact  concerning  her  residence  and 
administration  in  Texas,  and  that  she  had 
never  taken  oat  letters  of  administration  in  the 
District  of  Columbia.  This  motion  was  denied, 
and  she  was  given  leave  to  plead  to  Che  bill  of 
complaint.  On  March  9,  1906,  she  filed  her  sepa- 
rate demurrer  and  answer,  appearing  specially 
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and  raserriiw  her  objeddon  to  the  jarisdictioD  of 
the  conrt.  She  alleged  in  her  answer,  among 
other  thingfl,  that  she  had  not  been  found  or 
served  with  process  in  the  District  of  Columbia, 
and  that  she  was  sued  in  her  official  capacity  as 
administratrix  of  the  estate  of  William  R.  Curtis, 
deceased,  by  virtue  of  the  appointment  of  the 
county  court  in  and  for  Clay  County,  State  of 
Texas,  the  place  of  domicit  of  said  intestate  at  the 
time  of  his  death.  She  denied  the  right  of  the 
plaintiff  to  brin^  suit  against  her  as  such  foreign 
administratrix  m  the  courts  of  the  District  of  Co- 
lumbia. She  answered  at  length  the  allegations 
of  the  bill,  admitting  substantially  the  proceed- 
ings alleged  to  have  been  had  in  the  Court  of 
Claims,  alleging  the  title  to  the  fund  here  in  con- 
troversy to  be  in  her  and  not  in  the  plaintiff  as 
trustee  in  l>ankruptcy,  alleging  that  the  plaintiff, 
as  trustee  in  bankruptcy,  acquired  no  r^lbtj  title, 
or  interest  in  the  snbject-matteT  embraced  in  the 
bill,  either  under  the  provisions  of  &e  bankruptcy 
act  or  the  several  amendments  thereto.  The 
further  allegations  of  the  answer  are  not  material 
to  the  present  inquiry. 

On  the  hearing,  the  court  sustained  the  de- 
murrer and  entered  a  final  decree  vacating  the 
order  appointing  a  receiver  and  dismissing  the 
original  and  amended  bills  of  complaint,  with 
costs.  From  this  judgment  the  plaintiff  has  ap- 
pealed to  this  court. 

At  the  very  threshold  of  this  inquiry  we  are 
confronted  with  a  question  of  jurisdiction  which, 
we  think,  conclusively  disposes  of  the  appeal. 
The  defendant  Curtis,  as  administratrix,  was 
aathorized  under  the  act  of  Congress  (26  Stats., 
851),  to  prosecute  the  claims  of  her  deceased  hus- 
band  to  judgment  in  the  Court  of  Claims  by 
virtue  of  letters  of  administration  issued  to  her 
by  the  county  court  of  Clay  County,  Texas.  Mo 

Srobate  proceedings  were  had  in  we  District  of 
olnmbia,  ancillary  or  otherwise,  to  enable  her 
to  prosecute  these  suits,  and  none  were  neces- 
sary. 

It  is  well  settled  in  this  country  that  an  admin- 
istrator or  executor  can  not  sue  or  be  sued  in  his 
representative  capacity  in  any  other  jurisdiction 
than  the  one  of  his  appointment,  except  where  it 
s  permitted  b^  the  laws  of  the  junsdiction  in 
which  the  smt  is  sought  to  be  maintained. 
Vaughn  V.  Northup,  15  Peters,  1.  In  Plumb 
V.  Bateman,  2  App.  D.  C,  156:  22  Wash. 
Law  Rep.,  20,  adopting  the  rule  announced 
by  the  Supreme  Court  of  the  United  States 
in  an  unbroken  line  of  decision,  this  court 
said:  "An  executor  or  administrator  is  neither 
entitled  to  sue  or  liable  to  be  sued  outside  of  the 
jurisdiction  which  has  conferred  his  authority 
upon  him  and  to  the  courts  of  which  he  is  alone 
amenable,  unless  there  is  express  statutory  pro- 
vision to  permit  such  suit  by  the  legislative  power 
of  the  junsdiction  where  the  suit  is  sought  to  be 
maintained." 

Section  329  of  the  revised  Code  of  the  District 
of  Columbia  provides  that  an  administrator  or 
executor  acting  under  tetters  of  administration 
from  a  competent  court  of  a  foreign  jurisdiction 
may  bring  suit  in  the  District  of  Columbia  by 
virtue  of  that  authority  alone.  This  right,  how- 
ever, of  a  foreign  administrator  or  executor  to  sue 
in  the  District,  does  not  imply,  in  the  absence  of 
statutory  authority,  that  suit  can  be  maintained 
in  the  courts  of  the  District  against  such  admin- 


istrator or  executor.  It  has  been  held,  both  by 
this  conrt  and  titie  Supreme  Court  of  the  United 
States,  in  a  number  ot  instance,  that  an  admin- 
istrator or  executor  acting  under  such  authority 
can  not  be  sued  in  the  District  of  Columbia.  This 
is  in  accord  with  the  well-settled  rule  of  law  that 
executors  and  administrators  are  accountable 
only  to  the  forum  of  administration.  Of  equal 
force  is  the  rule  "that  an  administrator  is  exclu- 
sively bound  to  account  for  all  the  assets  he 
receives,  under  and  by  virtne  of  his  administra- 
tion, to  the  proper  tribunals  of  the  Government 
from  which  he  derives  his  authority,  and  the 
tribunals  of  other  States  have  no  right  to  interfere 
with  or  control  the  application  of  these  assets 
according  to  the  lex  loci."  Vaughn  v.  Northup, 
supra. 

In  the  present  ease  it  is  contended  by  counsel 
for  plaintiff  that  the  title  to  the  funds  in  tiie  treas- 
ury, appropriated  for  the  pasrment  of  the  judg- 
ments rendered  by  the  Court  of  Claims,  by  opera- 
tion of  law  became  vested  in  the  trustee  in  bank- 
ruptcy during  the  lifetime  of  William  R.  Curtis, 
and  that  the  defendant,  under  her  appointment 
as  administratrix,  acquired  no  title  thereto,  and 
is  not  entitled  to  receive  the  same.  In  other 
words,  it  is  contended  that  this  is  a  suit  only  for 
the  possession  of  the  funds.   By  the  act  of  Con- 

§ress  making  the  necessary  appropriation,  the 
ecretary  of  tlie  Treasury  holds  this  money  with 
direction  to  pay  it  to  the  defendant  Curtis,  as  ad- 
ministratrix, in  satisfaction  of  judgments  in  her 
favor  rendered  by  a  court  of  competent  jurisdic- 
tion. Plaintiff,  as  trustee  in  bankruptcy,  derives 
whatever  authority  he  may  have  to  contest  the 
question  of  possession  from  the  order  of  the  court 
appointing  him  as  such  trustee.  Defendant  Cur- 
tis, as  administratrix,  is  insisting  that  by  virtue 
of  the  letters  of  administration,  issn^  to  her 
by  the  county  court  of  Clay  County,  Texas, 
as  the  legal  representative  of  the  intesUite,  Will- 
iam R.  Curtis,  title  to  the  judgments,  and  the 
proceeds  thereof,  is  vested  in  her.  It  is  not  ap- 

Earent  just  how  the  right  of  possession  can  be 
ere  decided,  without  first  determining  in  whom 
title  is  vested.  The  problem  of  title  lies  at  the 
very  basis  of  this  controversy.  It  is,  therefore,  a 
matter  peculiarly  belonging  to  the  tnbunals  from 
which  the  respective  parties  derive  their  authority 
to  appear  and  assert  title  to  the  funds  in  ques- 
tion. The  plaintiff  failed  to  intervene  in  the  Court 
of  Claims,  and  allowed  the  judgments  to  run  in 
favor  of  the  administratrix.  The  fund,  therefore, 
has  become  so  far  identified  as  part  of  the  in- 
testate's estate,  of  which  she  is  the  legal  repre- 
sentative, that  no  individual  creditor,  or  trustee 
in  bankruptcy  representing  all  the  creditors  of 
the  bankrupt  s  estate,  is  entitled  to  receive  it,  ex- 
cept upon  a  decree,  entered  by  a  court  of  com- 
petent jurisdiction,  in  an  action  to  which  the 
administratrix  has  been  properly  made  a  party. 
That  Alice  V.  Curtis,    as  administratrix,  is  a 

E roper  party  defendant  in  an  action  such  as  is 
ere  sought  to  be  maintained  has  been  practi- 
cally settled  1^  this  court  at  the  former  hearing 
of  wis  case  (Bryan  v.  Curtis,  26  App.  D.  C,  95: 
S3  Wash.  Law  Rep.,  620),  in  which  the  cause  was 
remanded  for  the  express  purpose  of  having  the 
administratrix  made  a  party  defendant  and  of 
giving  her  an  opportunity  to  raise  the  question 
here  being  considered.  In  the  opinion  in  that 
case,  the  court  said:  "While  the  administratrix 
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hM  the  fall  benefit  of  the  dismiasal  of  the  bill, 
she  is  not  in  a  situation  to  be  concluded  by  the 
present  determinatioD  of  these  questions.  At  the 
same  time  their  determination  would  seriously 
affect  her  interests  if  adverse  thereto.  The  situa- 
tion is  analogous  to  that  where  an  appellate 
court  finds  that  an  indispensable  person,  whose 
interests  are  directly  involved,  has*  never  been 
made  a  party  to  the  proceedings.  In  such  case, 
(be  rule  is  to  reverse  and  remand  the  cause  in 
order  Uiat  the  defect  may  be  cured."  The  propo- 
sition that  a  person  in  whose  favor  a  judgment 
has  been  rendered  is  not  a  proper  party  defendant 
in  a  suit  brought  to  deprive  him  of  the  proceeds  of 
his  judgment  is  one  to  which  we  can  not  subscribe. 

It  may  be  suggested  that  neither  of  the  parties 
can  lose  any  r^ta  by  the  refusal  of  the  courts  of 
the  District  of  Columbia  to  take  jurisdiction  of 
Uiia  controversy.  The  agency,  ^roi^h  which  the 
proceeds  of  the  judgments  are  conveyed  from  the 
treasury  to  the  court,  will  have  no  material  bear- 
ing upon  the  final  adjudication  of  the  rights  of 
the  parties.  Any  question  as  to  the  title  to  the 
money  derived  from  these  judgments  can  be 
pro^rly  Utigated  and  settled  in  the  courts  from 
which  uie  parties  derive  their  authority  to  be 
beard.  No  failure  of  justice  can  be  anticipated 
that  calls  for  judicial  interference.  Hence,  any 
attempt  on  the  part  of  the  courts  of  the  District 
of  Columbia  to  decree  the  right  to  possession  of 
the  proceeds  of  these  judgments,  oreven  to  direct 
to  wnorn  the  judgments  should  he  paid,  would  be 
an  unwarranted  interference  with  the  tribnnals 
of  another  government. 

The  suggestion  made  at  bar  that  if  the  proceeds 
of  these  judgments  should  be  paid  over  to  the 
administratrix  the  money  may  be  dissipated  and 
no  opportunity  afforded  the  plaintiff  to  acquire 
possession  of  it  in  Texas,  is  without  merit.  This 
court  will  not  assume  that  the  court  from  which 
defendant  derived  her  authority  to  bring  suit 
and  secure  the  judgments  in  Question  has  failed 
to  perform  its  duty.  It  is  to  oe  presumed  that 
the  court  before  granting  letters  of  administration 
required  an  undertaking  from  the  defendant  suf- 
ficient to  secure  the  sate  return  of  any  amount 
that  might  be  realized  from  the  judgments.  It 
may  be  suggested  that  if  plaintiff's  fears  in  this 
respect  are  well  founded,  the  Texas  court  is  the 
proper  place  to  apply  for  relief,  and  not  here. 

It  is  unnecessary  to  inquire  into  the  other 
qneations  raised  by  the  appeal. 

Judgment  affirmed  wiui  costs. 


Checks  and  Drafts.— l^e  drawee  of  a  forged 
check,  who  has  paid  the  same  without  detect- 
ing the  foi^ry,  is  held,  in  First  Nat.  Bank  v. 
Bank  of  Wyndmere  (N.  D.),  10  L.  R.  A.  (N.  8.), 
49,  to  be  entitled,  upon  discovery  of  the  forgery, 
to  recover  the  money  paid  from  the  party  who  re- 
ceived it,  even  though  the  latter  was  a  good-faith 
holder,  provided  the  latter  has  not  been  misled  or 
prejudiced  by  the  drawee'sfailure todetect  the  forg 

The  drawee  of  a  forged  draft  is  held,  in  Ford  v. 
People's  Bank  (8.  C),  10  L.  R.  A.  (N.  8.),  63,  to 
be  entitled  to  recover  back  the  amount  paid  upon 
it  to  one  whose  conduct  has  been  such  as  to  mis- 
lead him,  or  induce -him  to  pay  the  draft  without 
the  usual  security  against  fraud.  With  these  cases 
is  a  note  collating  all  the  other  authorities  on  the 
right  of  drawee  of  forged  check  or  draft  to  recover 
money  paid  thereon. 


Snpreme  Court  of  tha  Distriet  of  Colonbia, 

Holding  a  District  Court. 


In  the  Matter  of  the  Extension  of  8econd  Street 
Northwest  from  Elm  Street  North  to  Bryant 
Street,  of  W  Street  from  its  Present  T^rmmua 
West  of  Flagler  Place  to  Second  Street,  and 
of  W  Street  West  to  Second  Street  East- 
wardly  to  Second  Street. 


Statutoet  (S>»8tbi7ctioh;  Limitation  of  Tihb  fob 
ExBBCiSBor  Right  OF  Ehinbnt  Uomain. 

1.  Under  the  sctof  CongreBi  of  Jinoaij  9,  1907.  ftuthor- 

lElng  tb«  CommleBToD€T«  of  thts  DIatrict,  wttbin 
thirty  days  after  tbe  pasaageofthe  act.  to  Institutes 
proceeding  to  oondemn  lands  fur  the  extenslonof 
certAln  atreelB,  the  day  of  the  passage  of  said  act  Is 
to  be  oounted  as  part  of  the  thirty  days  wltbln  wblcb 
tbe  proceeding  mast  have  been  onmme&wd:  and  a 
petition  Qled  on  Pebruarr  8,  1907,  that  being  tbe 
Ihlrty-flrst  daj after  the  panage  of  iheaettwas  filed 
too  Isle. 

2.  The  said  act,  being  one  denning  tbe  time  and  the 

manner  In  whiob  I  be  power  of  eminent  domain  iRto 
be  exercised,  mast  be  strictly  conatmed.  Tbe  nmol- 
clpallty  can  take  nothlDg  by  ImpUoalioD,  bni  there 
must  be  utatatory  anlhonty  for  every  atep  In  tbe 
edgproce  in. 

So.  712  Dlitriot  Oonrt.  Deolded  Deoember  12,  IMT. 

Hearing  on  a  motion  to  strike  out  an  amended 
petition.  Motion  granted. 

Mr.  A.  H.  Bsll,  Mr.  C.  Robinboh,  and  Mr.  P. 
E.  Sleham  for  the  motion. 

Mr.  E.  H.  Thomas  and  Mr.  J.  Francis  Smith 
opposed. 

Mr.  Justice  Basnabd  delivered  the  opinion  of 
the  Court: 

In  this  matter  an  amended  petition  was  filed, 
and  a  motion  has  been  made  on  behalf  of  some 
of  the  owners  of  the  laud  to  be  condemned  to 
strike  out  the  amended  petition;  and  also  the  mo- 
tion to  strike  out  the  original  petition  has  been 
renewed. 

Among  the  points  most  strenuously  argued  on 
behalf  of  the  respondents,  or  land  owners,  is  the 
fourth  reason  stated,  namely,  t)ecause  tbe  pro- 
ceedings were  not  filed  and  instituted  within  the 
time  authorized  by  tbe  statute. 

Tbe  proceeding  is  entered  under  a  special  act  of 
Congress,  passed  January  9,  1907,  and  it  says 
that  "  within  thirty  days  after  the  passage  of  this 
act,  the  Commissioners  of  the  District  of  Colum- 
bia be,  and  they  are  hereby,  authorized  and 
directed  to  institute  in  the  Supreme  Court  of  the 
District  of  Colombia  a  proceeding  in  rem  to 
condemn  the  land,"  etc. 

The  act  having  been  approved  on  January  9th, 
if  the  thirty  days  Umitation  should  commence  on 
January  10th,  and  the  petition  he  filed  on  the  8th 
of  February,  it  would  be  within  the  period  of 
thirty  days. 

If,  however,  the  day  of  the  passage  of  the  act  is 
to  be  counted,  the  8th  of  Febmsry  would  be  the 
thirty-first  day,  and  therefore  too  late,  within  tlie 
terms  of  the  statute;  so  that  the  question  as  to 
whether  the  petition  was  filed  in  time  or  not  mnst 
be  determined  by  the  constrocUon  to  be  placed  on 
the  language  "  within  thirty  days  after  the  pas- 
sage of  this  act." 

As  a  rule,  the  law  recognizes  no  fractions  of  a 
day;  and  it  is  ai^ued  tliat  as  soon  as  the  act  was 
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approved  on  January  9,  1907,  tbe  OommiBsion- 
era  might  on  that  day  have  filed  the  petition;  and 
that  therefore  it  was  a  lawful  day  to  be  counted 
as  one  of  the  thirty.  For  if  the  petition  could 
have  been  filed  that  day,  and  the  legislature  had 
intended  to  give  only  thirty  days  in  which  to  file 
tbe  petition,  and  ttie  court  sbould  hold  that  the 
8th  of  February  would  be  in  time,  then  it 
would  be  plain  that  the  CommisaionerB  would 
have  thirty'One  days  instead  of  thirty,  in  which 
to  begin  the  proceeding. 

If  the  act  had  said  "thirty  days  after  the  day 
on  which  the  act  was  approved,"  there  would  be 
no  room  for  construction;  but  the  thirty  days  was 
required  to  brain  from  the  date  of  the  passage  of 
the  act— ttiat  is  to  say,  thir^  days  after  the  sign- 
ing of  approval  by  the  President  to  the  act. 

The  question  then  is,  shall  the  day  when  the  act 
was  passed,  January  9th,  be  counted? 

The  statute  under  which  this  proceeding  is  had 
being  one  defining  the  time  and  the  manner  in 
which  the  power  of  eminent  domain  is  to  be  ex- 
ercised, most  be  strictly  construed — that  is  to 
say,  that  the  municipality  is  to  take  nothing  by 
implication,  but  there  must  be  statutory  authority 
for  every  step  in  the  proceeding. 

In  the  case  of  Brown  v.  Macfarland,  19th  Ap- 
peals D.  C,  630:  30  Wash.  Law  Kep.,  235,  Chief 
Justice  Alvey  says: 

"The  owners  of  lands  projiosed  to  be  con- 
demned are  placed  in  the  position  of  defendants 
or  opponents  of  the  proceeding  of  condemnation; 
and  consequently,  all  affirmative  acts  prescribed 
by  the  statute  in  perfecting  the  proceeding,  must 
be  shown  to  have  been  complied  with  by  the  par- 
ties authorized  to  take  and  prosecute  the  proceed- 
ing. The  whole  proceeding  is  strictly  statutory, 
and  it  must  be'  affirmatively  shown  that  all  the 
provisions  of  the  statutes  thatapplylto  the  proceed- 
ings have  been  substantially  complied  with. 
Otnerwise  the  whole  proceedmg  would  be  void 
and  without  eSect.'* 

In  the  Binney  case,  2d  Bland,  129,  the  court 
says,  in  relation  to  a  statute  for  condemnation  of 
land,  **An  act  of  this  sort  deserves  no  favor.  To 
construe  it  liberally  would  be  sinning  a^inst  the 
r^ht  of  property.    Belcher  Sugar  Refining  Com- 

Sany  v.  St.  Louis  Grain  Elevator  Company,  82 
Ussouri,  121;  Vanhome'B  Lessee  v.  Dorrance,  2 
DaU.,  303. 

Having  in  mind  that  statutes  of  this  character 
are  to  be  strictly  construed,  shall  any  more  time 
be  allowed  tiian  that  expressly  given  by  the  stat- 
ute in  which  to  institute  the  proceeding? 

There  can  be  no  question  but  what  the  act  of 
Congress  involved  in  this  case  was  passed  on  the 
9th  day  of  January,  1907,  and  that  it  took  effect 
on  that  day. 

Therefore,  if  there  was  no  reason  or  authority 
for  making  an  exception  to  the  general  rule  that 
fractions  of  a  day  were  not  counted  (and  there 
seems  to  be  no  such  reason  in  thiscase),  then  the 
dajr  on  which  the  act  was  passed  was  a  day  on 
which  the  petition  could  have  been  filed;  and  if 
in  addition  to  that  day,  thirty  more  days  were  to 
be  allowed,  the  authorities  seeking  the  condemna- 
tion would  have  more  than  thirty  days  in  which 
they  were  authorized  to  file  the  petition;  and  that 
authority  would  have  to  he  allowed  to  them  by 
implication,  rather  than  by  an  express  provision. 

Unless  fractions  of  a  day  are  to  be  considered, 
the  day  on  which  the  act  was  passed  must  count 


for  a  whole  day;  so  that  the  last  day  on  which 
the  petition  coold  have  been  properly  filed  would 
have  been  the  7th  day  of  February,  instead  of 
the  8th. 

February  7th  was  on  Thursday,  so  that  there 
could  have  been  no  reason  why  we  petition  could 
not  have  been  filed  on  that  day,  as  there  might 
have  been  if  it  had  occurred  on  Sunday. 

I  am  aware  that  tbe  Supreme  Court  of  the 
United  States  has  held  that  an  appeal  which  is  to 
be  taken  within  two  years  after  the  entry  of  judg- 
ment, under  section  1008,  Revised  Statutes  of  the 
United  States,  may  be  taken  within  two  years 
after  the  day  on  which  the  entry  is  made.  Credit 
Company  v.  Arkansas  Central  Railway  Company, 
128  U.  S.,  258;  Smith  v.  Gale, 137  U.  8.,  577T 

X  have  been  cited,  however,  to  the  later  case  of 
Taylor  against  Brown,  147  U.  S.,  640,  where  the 
court  holds  that  the  day  of  the  issue  of  the  patent 
to  an  Indian  should  be  counted  as  a  whole  day, 
in  estimating  the  time  wherein  the  Indian  was 
prohibited  from  making  sale  of  the  land.  In  tiiat 
case  five  years  was  fixed  by  the  act  for  the  protec- 
tion of  the  Indian;  and  tiie  day  on  which  the  pat- 
ent was  issued  was  held  as  the  first  day  of  that 
period. 

The  law  with  regard  to  counting  fractions  of  a 
day  will  be  found  discussed  in  the  case  of  Louis- 
ville againat  the  Bank,  104  U.  8.,  469j  and  I  see 
no  reason  why  the  rule  as  to  fractions  being 
counted  should  be  applied  to  a  case  like  the  pres- 
ent. 

In  the  case  of  Arnold  v.  U.  8.,  9th  Cranch,  105, 
the  court  held  tiiat  where  the  computation  is  to 
be  made  from  an  act  done,  the  day  on  which  tlie 
act  is  done  is  to  be  included. 

If  the  thirty  days  mentioned  in  this  act  is  to  be 
treated  as  a  Statute  of  Limitations,  then,  by  anal- 
ogy, it  begins  to  run  on  the  day  the  act  was  passed, 
because  the  general  limitation  law  provides  that 
the  accrual  of  a  cause  of  action  means  the  right 
to  institute  and  maintain  the  suit,  and  whenever 
one  person  may  sue  another  a  cause  of  action  has 
accrued,  and  the  statute  begins  to  run  from  that 
day. 

Tested  by  his  law  this  statnte'of  limitations  of 
thirty  days  certainly  begins  to  run  on  the  day  the 
law  was  passed,  to  wit,  January  9,  1907. 

The  legislative  body,  in  conferring  a  right,  may 
fix  a  limitation  to  the  exercise  of  that  right,  so 
that  where  a  statute  gives  a  right  of  action  or 
proceeding  which  did  not  exist  at  the  common 
law,  and  at  the  same  time,  while  giving  the  right, 
fixes  the  time  within  which  the  right  may  be  en- 
forced, the  time  so  fixed  becomes  a  limitation  or 
condition  on  such  right,  and  will  control,  no  mat- 
ter in  what  forum  the  action  may  be  brought. 

As  stated  in  Wood  on  Limitations,  section  9: 

"  In  creating  the  right  the  legislature  has  the 
power  to  impose  any  restrictions  it  sees  fit,  and 
the  conditions  so  imposed  qualify  the  right^  and 
are  an  integral  part  thereof;  tiiey  are  conditions 
precedent,  so  to  speak,  that  most  be  complied 
with,  or  the  right  does  not  exist." 

It  will  be  conceded  that  until  the  passage  of  the 
act  of  January  9,  1907,  the  Commissioners  had  no 
power  to  institute  this  proceeding;  bo  that  the 
question  of  power  must  be  considered  as  coming 
under  tbe  terms  of  the  said  act,  and  as  being 
limited  by  the  terms  thereof. 

If  they  have  not  commenced  tbe  proceeding 
within  the  time  specified,  they  would  have  no 
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more  right  to  commence  it  after  that  time  than 
they  would  liave  had  to  commence  it  before  the 
passage  of  the  act. 

I  am,  therefore,  forced  to  the  conclusion  con- 
sidering the  rules  of  constraction  in  such  cases, 
that  Uie  right  to  begin  the  proceeding  existed  on 
the  9th  day  of  January,  1907,  immediately  on  the 
approval  of  the  said  act;  and  that,  counting  that 
^y  as  one  of  the  thirty  days  (which  mast  be 
done,  or  more  than  thirty  days  be  given  in  which 
the  act  could  be  performed),  that  the  proceeding 
was  instituted  too  late;  and  for  that  reason  the 
power  to  institute  it  was  tos:  under  the  terms  of 
the  act  creating  that  power. 

It  foUowSj  if  the  court  is  correct  in  this,  thftt 
theproceedins  will  have  to  be  dismissed. 

This  concluuon  renders  it  unnecessary  to  decide 
the  otiier  questions  presented  in  argument  at  this 
time. 


GONRAD  H.  8YHE,  COBIFLAINANT, 

V. 

JOHN  H.  POOLE  ET  AL.,  DEFENDANTS. 


EkKTITY;  INJUMCTIOV;  INJUBT  TO  POBLIC. 

1.  An  InJuDOtion  will  not  be  graoted  at  the  Bait  of  a  pri- 
vate Indlvldaal  where  the  lQjnr7  oomplatoed  of.  If 
■nob  injury  exists,  la  one  which  he  shares  with  we 
public  at  large  and  not  an  Injury  special  to  hlmaeir 

8.  Courts  of  equity  deal  only  with  olvil  or  property 
rlgbU,  and  have  no  fftolllty  for  prevflOtliiK  "low 
from  a  sentimental  standpoint." 

S.  Id  a  Ball  to  enjoin  the  removal  by  defendants  of  cer- 
tain trees  In  the  Botanic  OardeuB  alleged  to  have 
blBtorlc  iDterestand  valoe.  to  make  room  for  the 
erection  of  the  Oraot  memorial,  under  autborlty  of 
the  act  of  Congreas  of  February  23, 1901,  an  h^nno- 
tloD  denied  and  the  bill  dli  missed. 

Equity  No.  37.801.  Decided  Deoember,  UOT. 

Hbabihg  on  a  bill  in  equity  for  an  injnnction. 
Bill  dismissed. 

Mr.  CoNttAD  H.  Syme  for  the  complainant. 

Mr.  Stuabt  McNahasa  for  the  defendants. 

Mr.  Justice  Gould  delivered  the  opinion  of  the 

Court: 

In  his  amended  bill,  plaintiff,  representing 
"  that  he  is  a  citizen  of  the  United  States,  and  a 
resident  of  the  District  of  Columbia,  and  a  tax- 
payer of  the  United  States,  and  a  taxable  inhabi- 
tant of  the  United  States,  and  brings  this  suit  in 
his  own  r^ht  as  such  citizen  and  taxpayer," 
seelcs  to  enjoin  the  Grant  Memorial  Commission, 
consisting  of  Gen.  Granville  M.  Dodge,  Senator 
George  P.  Wetmore,  and  the  Hon.  William  H. 
Taft,  from  destroying  certain  trees  which  he  al- 
leges have  a  historic  interest  and  value,  situated 
in  the  Botanic  Gardens,  to  make  room  for  the 
erection  of  a  memorial  to  the  late  Gen.  Ulysses  S. 
Grant,  under  authority  of  an  act  of  Congress  of 
February  23,  1901.  Lieut.  John  H.  Poole,  of  the 
Corps  of  f^gnneers,  U.  S.  A.,  was  also  made  a 
defendant  as  the  executive  officer  of  said  commis- 
sion. Subsequently  Col.  Charles  8.  BromweU, 
U.  8.  A.,  and  the  executive  and  disbursing  officer 
of  said  commission,  was  substituted  for  said  Poole 
as  the  defendant.  Upon  filing  the  bill  a  rule  was 
issued  to  show  cause  why  the  commission  should 
not  be  temp(»arily  restrained.  To  this  rule  re- 
turn was  made  by  Lieutenant  Poole  and  subse- 


quently by  Colonel  BromweU,  who  adopted  the 
return  already  made  by  Poole. 

Numerous  questions  were  discussed  in  the  oral 
ailment  which,  in  the  view  I  take  of  the  case, 
need  not  be  decided.  At  the  tbreshold,  the  plain- 
tiff is  not  with  the  objection  that  he  has  no  right 
to  ttie  relief  sought  because  the  injury  complained 
of,  if  such  injury  exists,  is  one  which  he  shares 
with  the  public  at  large  and  not  an  injury  which 
is  special  to  himself.  To  my  mind  this  objection 
is  insuperable.  The  rule  is  thus  stated  in  22  Cyc, 
p.  760,  par.  3:  "Where  the  injury  complained  of 
is  really  a  public  injury,  and  the  right  violated 
is  a  public  right,  the  general  rule  is  that  an  indi- 
vidual can  not  maintain  a  suit  for  an  injunction 
unless  he  suffers  a  special  injury  different  from 
that  suffered  by  the  public  at  large."  An  instruct- 
ive case  in  which  this  rule  has  been  applied,  and 
a  case  which  presents  many  points  of  similarity 
to  the  one  under  consideration,  is  that  of  State  of 
Oregon  ex  rel.  Taylor  v.  Lord  et  al.,  28  Oregon, 
498,  31  L.  R.  A.,  473,  where  it  was  sought  to  en- 
join a  State  Board  of  Commissioners  of  Public 
Buildings  from  carrying  into  effect  certain  acts  of 
the  legislature  providing  for  the  construction  of 
an  asylum  and  appropriating  money  therefor, 
because  of  the  alleged  unconstitutionality  of  a 
part  of  the  act.  'This  case  refers  to  a  prior  case 
against  the  same  board,  reported  in  20  Oregon, 
205,  in  which  speaking  of  the  right  of  a  private 
individual  to  resort  to  a  court  of  equity  for  mjunc- 
tion  to  restrain  the  acts  of  officials,  this  language 
is  used:  "'the  taxpayer  must,  however,  present 
such  a  case  as  wilt  brmg  him  within  the  ordinary 
equitable  rales  which  govern  when  relief  by  in- 
jnnction is  sought.  He  must  show  that  some  act 
is  threatened  or  imminent  which  will  result  in 
some  material  injury  to  himself,  'for  which  there 
is  no  adequate  remedy  at  law.  It  is  not  sufficient 
that  he  apprehends  injurious  consequences,  which 
neither  actually  exist  nor  are  threatened.  Fanci- 
ful, speculative,  or  even  possible  evil  results  are 
too  remote  and  indefinite  upon  which  to  call  into 
requisition  the  restraining  process  of  a  court  of 
equity.  .  .  .  The  complainant  who  seeks  an 
injunction  must  be  able  to  specify  some  particular 
act,  the  performance  of  which  will  damnify  him, 
and  it  is  such  act  alone  that  he  can  restrain."  In 
the  case  first  cited  the  court  used  the  following 
language:  "When  this  case  was  here  before  we 
held  that  a  private  individual  could  not  have 
public  officers  enjoined  from  using  {>ublic  funds 
unless  it  could  be  shown  that  some  civil  or  prop- 
erty rights  were  being  invaded,  or,  in  other  words, 
that  the  individual  was  going  to  get  hurt  by  the 
transaction.  Upon  that  principle  it  was  decided 
that  he  should  be  required  to  show  that  the  loca- 
tion and  building  of  tne  branch  asylum  in  Eastern 
Oregon  would  be  attended  with  greater  cost  and 
expense  than  if  constructed  at  the  Capital, 
thereby  increasing  the  burden  of  taxation  which 
would  be  imposed  upon  him,  with  others,  whose 
duty  it  is  to  contribute  to  the  support  of  the  Gov- 
ernment." It  was  also  held  that  the  location  of  a 
site  for  a  public  institution,  the  purchase  of  a 
tract  of  land  therefor,  the  employment  of  an 
architect  to  draw  plans,  etc.,  for  tne  building,  and 
the  letting  of  contracts  therefor  by  a  commission 
were  matters  governmental  in  their  nature  with 
which  the  courts  could  not  interfere  by  injunction. 

In  the  case  of  Barrows  v.  Ci^  of  Sycamore,  160 
111.,  688;  26  L.  S.  A.,  635,  which  was  an  action 
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for  damages  for  injurir  caased  by  an  obstnictped 
street,  Uie  court  uses  thia  language:  "In  all  cases, 
to  warrant  a  recovery,  it  must  appear  there  has 
been  some  direct  physical  disturbance  of  a  ri^ht, 
either  public  or  pnvate,  which  the  plaintiff  enjoys 
in  connection  with  his  property,  and  which  gives 
to  it  an  additional  value,  and  that,  by  reason  of 
such  disturbance,  he  has  sustained  a  special 
damage  with  respect  to  his  property  in  excess  of 
that  sustained  by  the  public  generally^  In  the 
al»ence of  any  statutory  or  consUtutionalprovi* 
slons  on  the  subject,  the  common  law  anorded 
redress  in  all  such  cases,  and  we  have  no  doubt 
it  was  the  intention  of  the  framers  of  the  present 
constitution  to  require  compensation  to  be  made 
in  all  cases  where,  but  for  some  legislative  enact-, 
ment,  an  action  would  lie  by  the  common  law. 
When  the  action  is  by  an  individual,  the  special 
injury  is  thegistof  the  action  and,  unless  it  ia 
aU^;ed  and  proved,  there  can  be  no  recovery." 

In  ttie  case  of  the  Cicero  Lumber  Company  v. 
Cicero,  176  III.,  9:  42  L.B.  A.,  696,  the  court  uses 
this  language:  '^he  general  rule  ia  that,  when 
the  duty  about  to  be  violated  by  the  corporation 
or  its  officers  is  public  in  its  nature^  and  affects 
all  the  inhabitants  alike,  one  not  suffering  any 
special  injury  can  not,  in  his  own  name,  or  by 
uniting  with  others,  maintain  a  bill  for  injunc- 
tion. A  private  individual  can  not  maintain  a 
bill  to  enjoin  a  breach  of  public  trust  without 
showing  that  he  will  be  specially  injured  thereby. 
Where  no  injury  results  to  the  individual,  the 
public  oul^  can  complain.  Hence,  in  the  declara- 
tion or  bill  the  party  complaining  must  alleee 
and  prove  some  special  damage,  different  in 
kind  and  d«;ree  from  that  sufiered  by  ^e  general 
pubUc." 

The  same  rule  has  been  applied  in  numerous 
cases  where  it  has  been  sought  to  restrain  the 
violation  of  city  ordinances;  it  is  universally  held 
that  the  complainant  must  show  not  only  the 
violation  of  the  ordinance,  but  special  damage  to 
himself  or  his  property,  and  where  he  fails  to  do 
this  no  equitable  reUef  will  be  granted. 

In  the  case  of  Green  v.  Mills,  69  Fed.  Rep.,  862, 
30  L.  R.  A.,  90,  Chief  Justice  Fuller,  sitting  in 
the  United  States  Court  of  Appeals,  Fourth  Cir- 
cuit, used  this  language:  *'It  is  well  settled  that 
a  court  of  chancery  is  conversant  only  with  mat- 
tert  of  property  and  the  maintenance  of  civil 
rights,  "tne  court  has  no  jurisdiction  in  matters  of 
a  political  nature,  nor  to  interfere  with  the  duties 
01  any  department  of  government  unless  under 
special  circumstances  and  when  necessary  to  the 
protection  of  rights  of  property,  nor  in  matters 
merely  criminal,  or  merely  immoral,  which  do 
not  affect  any  right  of  propertjr," 

Tested  by  these  principles,  this  bill  of  complaint 
can  not  be  maintained.  It  contains  no  all(»;ation 
that  plaintiff  pays  any  taxes  to  the  United  States, 
or  Uiat  if  he  did  such  taxes  would  be  increased  by 
the  proposed  action  of  the  memorial  commission. 
It  sets  up  DO  property  interest  whatever  in  plain- 
tiff that  will  be  afiected  by  such  action.  It  does 
state  that  the  destructiou  of  the  trees  in  question 
will  entail  a  loaa  upon  the  citizens  of  the  United 
States  "both  from  a  sentimental  and  financial 
standpoint,  and  upon  your  complainant  as  a  tax- 

Sayer  and  a  taxable  inhabitant  of  tbe  United 
(atea.  "Courta  of  equity,  as  stated  by  Chief  Jus- 
lace  Fuller,  supra,  deal  only  with  civu  and  prop- 
er^ rights,  and  have  no  facility  for  preventing 


"loss  from  a  sentimental  standpoint,"  whatever 
that  may  be.  From  the  allegations  in  the  bill  it 
is  clear  that  whatever  loss  may  be  suffered  by 
plaintiff  from  a  financial  standpoint  differs  in  no 
respect  from  that  which  will  be  suffered  by 
"every  other  taxable  inhabitant  of  the  United 
States.  Nor  does  the  bill  afford  the  court  any  op- 
portunit;)!'  for  concluding  that,  from  a  financial 
standpoint,  tbe  action  of  tbe  commission  will  re- 
sult in  an^  loss.  Assuming  that  plaintiff  is  a  tax- 
payer, it  18  impossible  to  conclude  from  the  face 
of  this  record  that  his  financial  obligations  will 
be  increased  hy  the  location  of  the  memorial  to 
General  Grant  in  the  Botanic  Garden  rather  than 
in  some  other  locality. 
For  these  reasons  the  bill  will  be  diamissed. 


FREDERICK  S.  SINCLAIR  ET  AL. 

V. 

JOHN  S.  SINOLAIB  ET  AL. 


WILLI^  BUU  IN  SaaiiltBT'B  CASK. 

Atmtator,      ble  will,  which  took  efftet  in  1879,  gave 
certain  real  «late,  after  the  death  of  his  wife,  to 
a  daQKhter  darlog  her  lifetime,  '-and  to  the  b«^n  | 
of  her  body  share  and  «bare  alike  or  their  aMlgni  In  I 
fee  Bimple  forever."  Held,  that  tbe  words  "heirs  of  I 
her  body"  were  words  of  limltalion.  the  legal  Import  I 
of  wblcb  was  not  controlled  by  the  added  words  1 
"share  and  share  alike;"  that  toe  rule  In  Bbelley's  ' 
Case  applied,  and  tbe  daughter  took  an  estate  la  fee 
simple. 

EqQlty  No.  »Ji3i.  Decided  December,  1907. 

Heaeino  on  a  bill  in  equity  for  partition  by 
sale,   fiill  dismissed. 

Mr  Justice  Gould  delivered  the  opinion  of  the 
Court: 

This  is  a  suit  for  partition  by  sale  of  the  prem- 
ises No.  1920  L  street  N.  W.,  and  involves  the  ap- 
plication  of  the  rule  in  Shelley's  Case.  One  John 
P.  Jidt  was  the  owner  of  the  property,  died  in 
1879,  and  disposed  of  the  same  by  the  third  para- 
graph of  his  will,  which  reads  as  follows;  "Upon 
the  decease  of  my  wife  Nellie,  aforesaid,  I  give 
and  bequeath  to  my  daughter  Mary  Jane  SincUir, 
during  her  lifetime,  the  house  and  ground  now 
rented,  being  house  numbered  1920  L  street  N.  W., 
in  this  city,  and  to  the  heirs  of  her  body,  share 
and  sbare  alike,  or  their  assigns,  in  fee  simpte, 
forever." 

Nellie  Jidt  died  February  3,  1884;  Mary  Jane 
Sinclair  died  December  19,  1895,  leaving  as  her 
heirs  at  law  her  brothers  and  sisters  and  their  de- 
scendants, three  of  whom  are  the  defendants,  John 
Sinclair,  Ella  H .  Sinclair,  and  Bessie  F.  Merrill,  and 
two  of  whom  are  the  complainants,  Frederick  S. 
Sinclair  and  Marie  Elizabeth  Sinclair,  who  are  the 
two  children  of  George  R.  Sinclair,  a  brother  of 
Mary  Jane,  who  died  on  May  27, 1896.  Mary  Jane 
Sinclair  died  testate  and  by  her  will,  which  has  been 
duly  probated,  devised  the  property  hereinbefore 
descnbed,  to  the  defendants,  one-fourth, -how- 
ever, to  tbe  defendant,  Ella  H.  Sinclair^  in  trust 
for  the  benefit  of  tbe  complainants  during  tiieir 
lives  and  after  their  deaths  to  be  divided  among 
tbe  defendants. 

It  will  thus  be  seen  that  if  Mary  Jane  Sinclair 
took  an  estate  in  fee  simple  under  the  will  of  Jidt, 
the  plaintifis  are  not  entitled  to  luintain  their 
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bill;  and  whether  she  did  or  Dot  depends  upon 
the  applicaUon  of  the  mle  in  Shelley's  Case. 

It  is  contended  on  behalf  of  complainants  tbAt 
ttie  words  "heirs  of  the  body"  should,  for  the 
pnrpose  of  effecting  the  intention  of  the  testator, 
betaken  as  meaning  "children"  and  that  when 
BO  taken  the  rule  does  not  apply,  and  I  have  been 
referred  to  two  cases  which  it  is  claimed  support 
this  propositioD,  namely,  Devaughn  v.  Hutchin- 
son, 165  U.  S.,  577,  and  Grainger  v.  Grainger,  147 
Ind.,  lis.  Bntan  examination«f  tiiese  cases  dis- 
closes that  in  each  of  them  there  were  superadded 
wordsvarying  the  sense  and  operation  of  the  term 
"heirs"  or  '^leirs  of  the  body."  Thus  in  De- 
vaughn V.  Hutchinson,  the  devise  was  to  a  daugh- 
ter for  life,  and  at  her  decease  to  her  heirs  begot- 
ten of  her  body  and  to  their  heirs  and  assigns, 
and  the  court  held  that  this  distributive  language 
showed  an  intention  on  the  part  of  the  testator 
that  the  children  of  the  daughter  should  become 
the  root  of  a  new  succession  and  take  as  pur- 
chasers, and  not  as  heirs.  In  Grainger  t.  Grainger, 
the  devise  was  "to  have  and  to  hold  the  same 
during  the  full  term  of  bis  natural  life,  and,  after 
his  duith  I  devise  and  bequeath  the  same  to  the 
heira  of  his  body  by  him  begotten,  if  there  he 
any  such  heirs,  him  surviving;  and,  should  he 
have  no  heirs  of  his  body,  by  him  beeotten,  him 
surviving,"  then  a  devise  in  fee  to  other  parties, 
and  the  court  held  that  the  qualifying  words  fol- 
lowing "heirs  of  his  body,"  to  wit,  "  by  him  begot- 
ten, if  tiiere  be  any  such  heirs  him  surviving" 
limited  the  description  to  children  and  thus 
stopped  the  application  of  the  rule. 

I  am  unable  to  find  in  this  will  any  such  limita 
tion  or  restriction  upon  the  words    heirs  of  the 
body "  as  to  bring  the  case  within  these  deci- 
sions. The  rule  in  Shelley's  Case  is  said  to  be  a 
rule  of  property  which  raises  a  conclusive  pre- 
sumption that  where  a  devise  is  made  to  a  man 
and  bis  heirs,  tiie  testator  intends  to  use  the  word 
heirs  as  a  word  of  limitation  and  not  of  purchase 
In  the  language  of  Preston  on  Estates,  "neither 
the  express  declaration,  first,  that  the  ancestor 
shall  have  an  estate  for  his  life  and  no  longer; 
nor,   secondly,   that  he  shall  have  only  an 
estate  for   life   in  the  premises,  and  after  his 
decease  it  shall  go  to  the  heirs  of  his  body, 
and,  in  default  of  such  heirs,  vest  in  the  person 
next  in  remainder,  and  that  the  ancestor  shall 
have  no  power  to  defeat  the  intention  of  the  tes 
tator,  will  change  the  word  '  heirs '  into  a  word 
of  purchase."   This  case  seems  to  me  to  come 
within  the  decision  of  Sims  v.  Georgetown  Col 
lege:  1  App.  D,  C,  72:  21  Wash.  Law  Rep.,  595 
where  the  devise  was  to  the  daughter  for  life 
"  and  after  her  death,  the  same  to  go  to  her 
heirs,  share  and  share  aUke."   In  that  case  the 
chief  justice  quotes  largely  from  Jarman  on  Wills 
as  to  the  effect  of  coupung  a  limitation  to  heirs  of 
the  body  with  words  of  modification  importing 
that  they  are  to  be  taken  concurrently  or  diatribu- 
tjvely  as  by  the  addition  of  the  words  "  share  and 
share  alike."   Mr.  Jarman  says:  "The  courts 
have,  therefore,  wisely  rejected  the  construction 
which  reads  heirs  of  the  body  with  such  a  context 
as  meanii^  children,  and  thereby  restricts  the 
testator's  bounty  to  a  narrower  range  of  objects." 

It  was  argued  by  counsel  for  the  complainants 
that  tlie  intention  of  the  testator  should  be  sought 
in  construing  this  devise  and  that  such  intention 
was  to  give  Mary  Jane  Sinclair  bat  a  life  estate. 


think  this  argument  is  met  by  the  language  of 
the  Supreme  Conrt  of  the  United  States  in  the 
case  of  Daniel  v.  Whartenby,  17  Wall.,  642,  in 
which  it  holds  that  the  rule  in  Shelley's  Case  is 
one  of  law  and  not  of  construction,  and  "in  con- 
struing wills  where  the  question  of  its  application 
arises,  the  intention  of  the  testator  must  be  fully 
carried  out  so  far  as  it  can  be  done  consistently  with 
the  rules  of  law,  but  no  further.  The  meaning  of 
this  is  that  if  the  testator  has  used  technical  lan- 
guage, which  brings  the  case  within  the  rule,  a 
declaration,  however  positive,  that  the  rule  shall 
not  apply,  or  that  the  estate  of  the  testator  shall 
not  continue  beyond  the  primary  express  limita- 
tion, or  that  his  heirs  shall  take  by  purchase  and 
not  by  descent,  will  be  unavailing  to  exclude  the 
rule  and  can  not  afiect  the  result." 

I  therefore  conclude  that  in  this  case  the  testa- 
tor made'  use  of  words,  to  wit,  heirs  of  the  bodv, 
having  a  well-known  technical  meaning  as  words 
of  limitation;  that  under  the  decision  of  the 
Court  of  Appeals  in  Sims  v.  Georgetown  Collie, ' 
the  added  words  "share  and  share  alike"  do  not 
control  the  legal  import  of  sucb  words  of  limita- 
tion, and  that  therefore  the  rule  in  Shelley's  Case 
applies  and  plaintiff's  hill  must  be  dismissed. 


Saprene  Coart  of  the  United  States. 

SARAH  CHUKN,  PLAINTIFF  IN  ERROR, 

V. 

CITY  AND  SUBURBAN  RAILWAY  OF  WASH- 
INGTON. 


Appeal;  Rbvikw  or  Disorbtionaht  Obdbr;  Btubbt 

HAILWAYS;  NBSUOBHOB:  (klNTKIBUrOKY  Nboli- 
OBIfCX  OP  IHTKHDIKQ  FASSBMOBK;  FBOXIMATB 
UAUSB. 

1.  An  exception  to  the  refusal  of  the  trial' court  to  re- 
coDBl  ler  Itcorder.  qude  on  defendant's  motion,  per- 
tnltilogthevltbatawftlof  aplekln  abalemmt  and 
the  fliinc  of  a  plea  In  bar.  and  to  allow  the  trial  of 
the  Issue  Joined  on  the  plea  In  abatement,  is  not 
available  io  tbe  Federal  Supreme  Court. 

2.  Whether  It'ils  negllseoee  to  mo  a  street-car  atfbll 

Bpeed  past  a  usual  stopping  plaoe  when  persons  can 
plainly  be  seen  siandlDf  upon  tbe  platform  between 
tbe  Inner  rall8.awaltlDg  aoarapproacblug  from  tbe 
oppo'lte  direction.  Is  a  question  for  tbe  Jary,  where 
the  street-cai-  company  bad  sanctioned  such  a  prac- 
tice on  tbe  part  of  Intending  passengers,  and  the 
Bpaoe  between  ibe  rails,  white  wide  enough  to  enable 
a  person  standing  In  the  center  to  escape  Injury,  left 
but  a  narrow  margin  of  safety, 
tt.  A  person  Is  not,  &»  a  mat«r  of  law,  guilty  of  such  con- 
tributory negligence  In  following  the  customary 

Firictlce  saoctlonediby  a  Btreel-car  company  of  stand- 
Dg  upon  the  platform  between  tbe  two  Inner  rails 
at    a    usual  stopping  place,    awaiting   an  ap- 

firoachlng  car,  as  precludes  a  recovery  for  lu- 
urles  sustained  from  being  struck  by  a  car 
which  ran  by  this  stopping  place  on  the  other 
track  at  full  speed,  where  the  space  between 
the  rails,  though  leaving  but  a  narrow  margin  of 
safety,  was  wldeenough  to  permlta  peraoo  standing 
direetiv  In  the  center  to  escape  injury. 
4.  The  negligence  of  one  whooareteBsly  places  herself  in 
a  poeltlon  exposed  to  danger  can  not,  as  matter  of 
law,  be  said  to  be  the  proximate  cause  of  an  Injury, 
If  her  negligence  was  discovered  in  time  to  avoid  tbe 
Injury  by  tbe  use  of  reasonable  care,  and  such  care 
was  not  exercised. 

Ho.  O.  Decided  Decembers;  IWT. 
In  error  to  the  Court  of  Appeals  of  the  District 
of  Columbia  to  review  a  judgment  which  affirmed 
a  judgment  of  the  Supreme  Court  of  the  District, 
directing  a  verdict  for  defendant  in  an  action  to 
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recover  damages  for  a  pereoaal  injury.  Reversed 
and  remanded,  with  directions  to  reverse  the 
judgment  of  Uie  trial  court  and  remand  the  cause 
to  that  court  with  a  direction  to  set  aside  the 
verdict  and  award  a  new  trial. 
The  facta  are  stated  in  the  opinion. 

Mr.  Pbboy  Metzgeb  and  Mr.  Victor  H. 
Wallace  for  plaintiff  in  error. 

Mr.  Geoboe  p.  Hoover  and  Mr.  Charles  A. 
Douglas  for  defendant  in  error. 

Mr.  Justice  Moody  delivered  the  opinion  of  the 

Court: 

This  is  a  writ  of  error  to  the  Court  of  Appeals 
of  the  District  of  Columbia.  The  plaintiff  in  error 
bronght  an  action  to  recover  damages  for  perEonal 
injanes  which  she  alleged  were  suffered  by  her 
through  the  negligence  of  the  defendant  in  error, 
a  corporation  operating  an  electric  street  railway. 
The  defendant  pleaded  in  abatement  that  the 
plaintifi  was,  at  the  time  of  bringing  action,  an 
infant  under  the  age  of  21  years.  Issue  was 
joined  on  the  plea.  Thereafter  the  defendant,  on 
motion  and  payment  of  the  costs,  was  permitted 
to  withdraw  this  plea  and  file  a  plea  in  bar. 
When  the  case  came  tor  trial  at  a  later  term  the 
plaintiff  tendered  back  the  costs  and  moved  the 
court  to  reconsider  its  order  that  the  plea  in  abate- 
ment might  be  withdrawn  and  the  plea  in  bar 
filed,  and  that  the  trial  proceed  upon  the  issue 
joined  on  the  plea  in  abatement.  To  the  refusal 
to  grant  these  motions  the  plaintifi  excepted. 
ThiB  exception  requires  no  further  consideration 
than  that  given  to  it  in  the  court  below,  and  is 
overruled. 

The  plaintiff  then  introduced  testimony  in  sup- 
port other  declaration,  and  at  the  close  of  this 
testimony  the  judge  presiding  at  the  trial  directed 
a  verdict  for  the  defendant.  The  plaintiff  ex- 
cepted to  the  order  of  the  court  and  her  exception 
was  overruled  by  the  Court  of  Appeals,  and  is 
now  here  for  our  consideration.  The  question  is 
whether  there  was  evidence  which,  with  the  infer- 
ences reasonably  to  be  drawn  from  it,  tended  to 
prove  all  the  essential  elements  of  the  plaintiff's 
cause  of  action. 

Without  reciting  all  the  testimony  which  is  set 
forth  in  full  in  the  opinion  of  the  Court  of  Ap-  \ 


and  the  rails  of  the  tracks  and  the  width  of  two 
boards  beyond  the  outside  tracks.   A  road  ran 
west  of  and  near  the  tracks.   West  of  the  tracks 
there  was  "a  kind  of  sink,"  and  those  board- 
ing the  cars  for  Washington  from  that  side 
had  "to  stand  out  in  the  mud  or  in  that  hole  to 
get  on  the  car."   The  cars  to  Washington  ran  on 
the  west  and  the  cars  from  Washington  ran  on 
tiie  east  track.   It  was  the  custom  of  persons 
taking  the  Washington  car  to  board  it  from  the 
east  side,  standing  on  the  platform  between  the 
tracks,  and  the  doors  of  the  cars  were  opened  to 
receive  them  from  that  side.    Sometimes,  how- 
ever, such  passengers  entered  from  the  west  side. 
The  purpose  for  which  the  platform  was  originally 
constructed  was  not  shown,  but  it  was  used  in  the 
manner  stated  and  for  the  passage  of  persons  and 
vehicles.   One  standing  on  the  platform  at  this 
point  could  see  or  be  seen  for  a  distance  of  at  least 
a  quarter  of  a  mile  north  or  south.   On  the  even- 
ing of  September  29,  1900,  the  plaintiff  came  to 
this  place  to  take  the  car  for  Washington.  The 
hour  was  not  stated,  but  it  was  tight  enough  to 
recognize  a  person  a  hundred  yards  away.  The 
plaintifi  testified  that  she  remembered  nothing 
irom  the  time  she  left  her  house  until  she  recov- 
ered Gonscioasness  in  the  hospital;  but  from  other 
testimony  it  appears  that  as  the  car  for  Wash- 
ington approached  from  the  north  she  went  to  the 
platform  and  stood  between  the  tracks.  There 
were  other  persons  intending  to  take  the  car,  one 
of  whom  stood  near  her  and  also  between  the 
tracks.    As  the  car  for  Washington  came  from  the 
north  another  of  defendant's  cars  came  from  the 
south.   The  Washington  «ar  slowed  down  and 
came  to  a  stop  just  as  the  latter  car,  without  stop- 
ping, ran  by   at  a  rapid  rate  of  speed,"  as  one 
witness  said,  or  "12  to  15  miles  an  hour,"  as 
another  witness  said.   No  one  saw  exactly  what 
happened  to  the  plaintiff,  who  was  standing  near 
the  north  end  of  the  platform,  but  the  sound  of  "a 
shock"  was  heard,  and  the  plaintiff  was  found  un- 
conscious between  the  tracks,  10  or  15  feet  north 
of  tiie  north  end  of  the  platform.   It  may  be  in- 
ferred that  she  was  struck  by  the  rapidly  passing 
car  bound  north,  which  did  not  come  to  a  stop, 
as  one  witness  said,  for  one  or  two  hundred  f^ 
bevond  the  platform. 
If,  upon  these  facts,  reasonable  men  might 


peals  the  facts  disclosed  by  it  may  be  stated  in  |  fairly  reach  the  conclusion  that  the  plaintiff,  while 


narrative  form.  The  plaintiff,  a  young  woman, 
had  lived  and  worked  in  Riverdale,  Md.,  for 
about  a  year  before  the  accident.  Dnring  that 
time  she  had  frequently  traveled  to  Washington 
on  tlie  defendant  s  cars.  It  was  the  custom  of  per- 
fiOUB  who  traveled  from  Riverdale  to  Washington 
on  the  defendant's  railway  to  board  the  cars  from 
what  was  called  the  platform  near  the  station  of 
the  Baltimore  and  Ohio  Railroad.  At  that  point 
there  are  two  tracks  of  the  defendant,  running 
north  and  south.  The  distance  between  the  in- 
ner rails  of  the  two  tracks  was  7  feet,  10  inches. 
The  steps  of  the  cars  projected  2  feet  2  inches  be- 
yond the  tracks,  leaving,  when  two  cars  passed 
each  other  at  this  point,  a  clear  space  between 
them  of  3  feet  6  inches,  so  that,  as  one  of  the 
plaintiff's  witnesses  said,  "there  was  ample  room 
to  stand  if  you  were  thinking  what  you  were  do- 
ing." The  platform  extended '30  feet  lengthwise 
along  the  tracks.  It  consisted  of  boards  laid  on 
the  ground  and  sleepers  and  parallel  with  the 
tracks.  It  covered  the  space  between  the  tracks 


herself  in  the  exercise  of  due  care,  was  injured 
by  the  negl^ence  of  the  defendant,  the  case  should 
have  been  submitted  to  the  jury.  Warner  v.  Bal- 
timore A  O.  R.  Co.,  168  U.  S.,  339,  42  L.  ed.,  491, 
18  Sup.  Ct.  Rep.,  68.  That  the  plaintiff  was  in- 
jured oy  being  hit  by  the  car  running  north  does 
not  admit  of  doubt.  We  need  not  delay  at  that 
point,  but  may  proceed  at  once  to  the  other  as- 
pects of  the  case.  The  plaintiff  had  come  to  a 
place  where  passengers  had  habitually  boarded 
the  defendant's  cars.  The  defendant  had  encour- 
aged and  invited  persons  to  enter  its  cars  going 
sout^  from  the  space  between  the  tracks  by  open- 
ing the  doors  and  receiving  them  from  f^at  side. 
It  was  a  place  which,  in  itself,  was  perfectly  safe, 
unless  made  otherwise  by  the  manner  in  which 
the  defendant  used  the  east  track  for  the  passage 
of  cars.  The  plaintiff,  therefore,  was  not  a  tres- 
passer nor  a  mere  traveler  upon  the  highway. 
It  is  not  important  to  determine  whether  she  had 
become  a  passenger.  Intending  to  become  a  pas- 
senger, she  had  come  to  a  place  recognized  by  the 
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practice  of  the  defendant  as  a  convenient  and 
suitable  one  from  which  to  enter  the  car,  and 
the  car  stopped  to  receive  her.  The  defend- 
ant owed  ner  an  affirmative  duty.  It  was 
boand  to  ase  that  care  for  her  protection 
which  was  reasonably  required  in  view  of  the 
situation  in  which  she  had,  at  the  defendant's  in- 
vitatioD,  placed  herself,  of  the  purpose  for  which 
she  was  there,  of  the  approach  of  the  car  which 
she  was  intending  to  enter,  and  of  the  dangers  to 
be  apprehended  from  contract  with  a  rapidly 
moving  car,  propelled  by  mechanical  power.  A 
jury  might  well  say  that,  under  such  circum- 
stances, reasonable  care  demanded  the  exercise 
of  the  utmost  vigilance,  foresight,  and  precaution. 
The  motorman  of  the  northbound  car  could  see 
plainly  that  the  car  for  Washington  was  about  to 
stop,  and  that  passengers  were  standing  upon  the 
space  between  the  tracks,  intending  to  enter  it. 
He  might  readily  have  understood  that  the  noise 
of  the  transit  of  the  two  cars  would  be  com- 
mingled, and  that  those  who  intended  to  enter  the 
other  car  would  naturalljr  direct  their  attention  to 
it,  and  might  fail  to  notice  the  approach  of  his 
own  car.  In  point  of  fact,  the  motorman  took  no 
precaution  whatever;  he  assumed  that  those  who 
were  standing  on  the  platform  would  take  care  of 
themselves,  and  ran  his  car  by  them  at  full  speed  as 
if  oblivious  of  their  existence.  We  think,  as  the  Court 
of  Appeals  held,  that  from  the  evidence  the  juir 
might  have  found  that  the  defendant  was  negh- 
gent.  The  question  whether  the  plaintill  herself 
was  guilty  of  contributory  negligence  presents 
somewhat  greater  difBculty.  There  was  room  to 
stand  between  the  two  cars  andescape  contact  with 
either.  But  the  margin  of  safety  was  narrow  and 
left  little  allowance  for  the  infirmities  of  mankind. 
In  the  confusion  of _  two  cars  approaching  from 
opposite  directions  it  is  too  mucn  to  expect  nice 
cafoulations  of  distances.  It  is  not  to  be  wondered 
at  that  in  t^e  attempt  to  escape  the  one  the  plain- 
tiff fell  foul  of  the  other.  The  same  witjiess 
(himself  standing  on  the  platform  between  the 
tracks)  who  said  that  "there  was  ample  room  to 
stand  if  you  were  thinking  about  what  you  were 
doing"  also  said:  "I  realized  that  I  would  have 
to  hold  myself  strictly  in  the  center  of  the  two 
tracks."  We  think  that  the  plaintiff,  if  she  was. 
rightly  where  she  was,  was  not,  as  a  matter  of 
law,  guilty  of  negligence  in  failing  to  appreciate 
accurately  the  boundaries  of  the  narrow  zone  of 
safety  which  the  defendant's  conduct  had  left  to 
her.  The  3  feet,  6  inches  width  of  the  clear  plat- 
form can  not  fairly  be  considered  without  tak- 
ing into  account  the  dangers  which  infested  the 
borders  upon  each  side.  A  platform  which 
would  be  wide  enough  for  a  child  to  walk  in 
safety  from  the  base  of  the  Washington  monu- 
ment to  t^e  steps  of  the  Capitol,  if  elevated  to  ex- 
tend from  the  summit  of  one  to  the  dome  of  the 
other,  would  imperil  the  passage  of  the  man  of 
steadiest  nerve.  Nor  was  the  plaintiff  necessarily 
wanting  in  due  care  by  taking  her  place  between 
the  tracks.  It  was  the  usual  place  from  which  en- 
trance to  the  Washington  car  was  made.  It  was 
safe  enough  under  ordinary  circumstances.  It  was 
made  unsafe  cmly  b^  reason  of  the  defendant's 
negligent  act  in  runnmg  another  car  rapidly  by. 
The  plaintiff  had  the  right  to  assume  that  the  de- 
fendant would  not  commit  such  an  act  of  n^li- 

Snce,  and  that,  when  it  stopped  one  car  and 
9Teby  inirited  her  to  enter  it,  it  would  not  run 


another  rapidlv  by  the  place  of  her  entrance  and 
put  her  in  peril.  We  think  that  it  can  not  be  said, 
as  a  matter  of  law^  that  the  plaintifi  was  guitty  of 
contributory  n^hgence.  That  issue,  with  the 
others  in  the  case,  should  have  been  submitted 
to  the  jury  with  appropriate  instructions.  Nor  is 
it  clear  that,  even  if  the  plaintiff  was  not  free 
from  fault,  her  negligence  was  the  proximate 
cause  of  the  injury.  It  she  carelessly  placed  her- 
self in  a  position  exposed  to  danger,  and  it  was 
discovered  by  the  defendant  in  time  to  have 
avoided  the  injury  by  the  use  of  reasonable  care 
on  its  part,  and  the  defendant  failed  to  use  such 
care,  that  failure  might  be  found  to  be  the  sole 
cause  of  the  resulting  injury.  Inland  &  Seaboard 
Coasting  Co.  v.  Tolson,  139  U.  S.,  551,  35  L.  ed., 
270,  II  Sup.  Ct.  Rep.,  653;  Grand  Trunk  R.  Co. 
V.  IveB,  144  U.  8.,  408,  429,  36  L.  ed.,  485,  493,  12 
Sup.  Ct.  Rep.,  679;  Washington  &  G.  R.  Co.  v. 
Harmon  (Washington  &  G.  R.  Co.  v.  Tobriner), 
147  U.  8.,  571,683,  37  L.  ed.,  284,  289,13  Sup. 
Ct.  Rep.,  667;  Tuff  v.  Warman,  6  C.  B.  N.  8.,  673; 
Radley  v.  London  &  N.  W.  R.  Co.  L.  A.  1  App. 
Gas.,  754;  Thomp.  Neg.,  2d  ed.,  sees.  238,  239; 
Pollock,  Torts,  6th  ed.,  pp.  441  to  447,  inclusive. 

The  judgment  is  reversed  and  the  case  re- 
manded to  the  Court  of  Appeals,  with  directions 
to  reverse  the  judgment  of  the  Supreme  Court  of 
the  District  of  Columbia,  and  remand  the  cause 
to  that  court  with  a  direction  to  set  aside  the 
verdict  and  award  a  new  trial. 


Bmnks. 

A  bank  which,  after  indorsing  a  note  to  ite 
president  for  collection  and  receiving  from  him  a 
reindorsement  to  its  own  order,  transfers  the  note 
for  value  to  another  without  striking  out  its  in- 
dorsement, is  held,  in  Moore  v.  First  Nat.  Bank 
(Colo.),  10  L.  R.  A.  (N.  S.),  260,  to  be  estopped 
to  deny  its  liability  to  its  transferee  as  indorser  in 
blank. 

A  signer  of  a  joint  and  several  promissory  note, 
although  known  by  the  payee  to  be  a  surety,  is 
held,  in  Vanderford  v.  Farmers'  &  M.  Nat.  Bank 
(Md.),  10  L.  R.  A.  (N.  S.),  129,  not  to  be  dis- 
charged, under  the  negotiable  instruments  law, 
by  the  granting  of  an  extension  of  time  to  the 
principal  debtor. 

A  maker  of  a  note,  who  appends  to  his  name 
the  word  "surety,"  and  is,  as  between  himself 
and  bis  comaker,  a  sure^  only,  to  the  knowledge 
of  the  payee,  is  held,  in  Gellers  v.  Lyons  (Or.),  10 
L.  R.  A.  (N.  8.),  133,  to  be  primarily  liable,  and 
not  to  be  discharged,  under  the  negotiable  instra- 
ments  law,  by  an  extension  of  time  to  the  princi- 
pal obligor. 

The  mere  fact  that  the  name  of  a  partnership 
is  placed  on  a  note  as  maker  after  that  of  a  cor- 
poration, is  held,  in  Union  Nat.  Bank  v.  Neill 
(C.  C.  A.,6thC.),  10  L.  R.  A.  (N.S.),  426,  not  to 
raise  the  presumption  that  it  was  surety  only,  so 
as  to  show  on  the  face  of  the  instrument  an  unau- 
thorized use  of  the  partnership  name,  and  render 
the  note  invalid  in  favor  of  partners  without 
notice,  in  the  hands  of  one  who  took  it  for  value 
before  maturity  from  one  having  apparent  title 
to  it. 

 *      .  — 

Justice  blanks  of  every  description  for  sale  at 
this  office. 
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Principal  uid  Surety— Blghta  of  Sureties  Inter  Se— 
Awlffnment  by  Principal  to  Surety. 

In  Labbe  v.  Bernard,  decided  by  the  Supreme 
Judicial  Court  of  Massachusette,  BriBtol  (Novem- 
ber, 1907,  82  N.  E..  688),  it  was  held  that  where 
one  of  the  sureties  on  tlae  bond  of  a  building  con- 
tractor, on  the  abandonment  of  the  work  by  the 
contractor,  completed  the  work  and  received  the 
balance  of  the  contract  price,  he  can  not  require 
contribution  by  the  sureties  to  the  expense  oi  the 
work,  without  giving  credit  for  the  amount  re- 
ceived by  him  for  doing  the  work,  thoueb  the 
contractor,  after  beginning  the  work  and  oefore 
abandoning  it,  borrowed  money  of  such  surety  to 
enable  him  to  carry  on  the  work,  and  as  security 
therefor  ass^ned  to  him  all  claims  and  demands 
nnder  the  bnilding  contract;  such  surety  taking 
the  ass^ment  with  notice  of  the  equitable  ri^jhts 
of  his  cosuieloes,  which  related  back  to  the  time 
of  the  contract  of  suTetyshlp." 


GuMf  •  Right  to  Boom  In  Hotel. 
tCaM  and  Comment,  December,  1907.1 

It  is  surprising  that,  after  some  centuries  of 
development  of  the  law  in  respect  to  the  relations 
of  gueste  and  innkeepers,  there  is  an  almost  en- 
tire absence  of  precedents  as  to  what  are  the 
rights  of  a  guest  m  a  hotel  to  a  continuance  of 
hm  occupation  of  a  room  when  the  landlord 
chooses  to  transfer  him  to  a  different  room.  In 
the  late  case  of  Hervey  v.  Hart,  Ala.,  9  L.  R.  A. 
(N.  8.),  213,  42  So.,  1013,  a  guest  at  a  hotel  in 
Mobile  during  Mardi  Gras  festivities  found,  on 
attempting  to  return  to  his  room  after  he  had 
been  temporarily  absent  from  it,  that  he  was  ex- 
cluded from  its  farther  occupation.  He  brought 
an  acticm,  alleging  that  while  temporarily  absent 
from  his  room  the  landlord  had  caused  his  hag- 
gage  to  be  removed  from  it,  and  that  he  refused 
to  tumish  him  any  other  proper  accommodations, 
although  it  was  then  late  in  the  night,  and  the 
city  was  crowded  with  people,  so  that  he  could 
not  get  accommodations  in  the  city,  and  that  he 
was  compelled  to  wander  about  the  city  for  the 
greater  portion  of  the  night  seeking  a  place  to 
sleep.  He  offered  evidence  of  these  facts,  but  the 
evidence  of  the  defendant  was  somewhat  in  con- 
flict with  it.  The  jury  found  against  the  plaintiff, 
but  a  motion  for  a  new  trial  was  granted,  and  it 
was  affirmed  on  appeal.  The  Supreme  Court  de- 
clared the  law  on  the  subject  to  be  that  the  inn- 
keeper has  the  right,  and  the  sole  right,  to  select 
the  apartments  for  a  guest,  and,  2  he  finds  it 
expement,  to  change  the  apartment  and  assign 
the  guest  to  another,  without  becoming  a  tres- 
passer in  making  the  change;  that  if  he  offers 
proper  accommodations  in  iieu  of  the  room  which 
IB  taken  away  from  the  guest  he  is  not  liable;  but 
if,  having  the  necessary  convenience,  he  refuses 
to  afford  reasonable  accommodation  he  is  liaWe 
to  an  action  for  damages.  The  court  reUed  upon 
the  Canadian  case  of  Doyle  v.  Walker  (26  U.  C. 
Q  B  ,  602),  which  lays  down  the  same  doctrine. 
These  seem  to  be  the  only  decisions  that  are 
directly  in  point,  and  both  deny  that  a  guest  to 
whom  a  room  is  assigned  acquires  any  right  to  oc- 
cupy itbeyond  the  discretion  of  the  landlord, 
provided  only  that  the  landlord  gives  him  other 
proper  accommodations. 


A  rule  of  this  office  for  pablUhinc  notices  to  alwent 
defeDdanlfl  in  dWoroe  proceedlncn  requires  payment 

In  advance. 

NoUoe  of  cost  wilt  be  sentsollcltor  on  receipt  of  order 
from  tbe  Oerk  of  the  Supreme  court,  District  of  CoJum- 
bta. 


RULE  OF  COURT. 

RULE  17.  SEC.  3.  Hmafter  ill  netlctt  which  relate  to  pro- 
iMdingt  In  the  Sefreme  CMrt-of  the  District  ol  Celumbla.  the 
oubllMlien  ef  which  Is  required  by  law  or  by  Rule*  of  Court  er  by 
any  order  of  court,  ihlll  be  publllhed  In  THE  WASHINGTON 
LAW  REPORTER,  dtirlng  the  time  required  by  law.  In  ad- 
dition te  any  other  ftftt  which  may  be  spedelly  erdered  er 

hich  miy      Mlaoted  by  the  parties. 


FIRST  INSERTION. 


r.  H.  tJtephens,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  la  to  GiTe  Notice  That  the  aubsorlber,  of  the  Dis- 
trict of  Oolumbia,  hiia  obtained  from  the  Probate  Court 
of  tbe  District  of  Ooiatnbla  letters  of  administration  on 
the  esUte  of  Ferdinand  Sobroeder,  late  of  the  Utatriet 
of  Columbia,  deceased.  All  persons  bavins  claims 
aKalDsttbe  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  Touobets  thereof  leically  antbentlrated, 
to  tbe  8ut>scrlber,  on  or  before  the  8th  day  of  Jamuwy. 
A.  D.  1909t  ottaerwise  the^  may  by  law  be  exolnded 
tram  all  l>enefltof  said  estate.  Qlven  nnder  my  hand 
this  8tb  day  of  Jaoaary.  1908.  EDWIN  B.  HE»BE.  470 
lA.  ave.  N.  W.  Attest:  JAMES  TANNER,  Renter  Of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  f*robate 
Oonrt.  No.  14.822.  AdmlnistratioD.  [Seal.]  Mt 

P.  U.  StepbeoB,  Attoroey 
Supreme  Court  of  the  DiHtrict  of  Columbia, 

HoldlDga  Probate  Uouri. 
This  Is  to  CUve  Notice  That  the  sabscrlber,  of  the  Dis- 
trict of  Columblfu  baa  obtained  from  ibe  Probate  Court 
of  the  DIslrlotof  Columbia  letters  of  admiDlstratioa  on 
tbe  estate  of  Thomas  Watson,  late  of  tbe  District  of  Co- 
lumbia, deeeaaed.  All  persons  having  claims  against 
ihe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  auitieaticated,  to  tbe 
niiMOrlber,  on  or  befbre  the  Stb  day  of  January,  A.  D. 
1900;  ottaeTwIse  they  may  by  law  be  excladed  from  all 
benefit  of  said  estate.  Given  under  my  baod  this  8th 
day  of  January,  1908.  EDWIN  B.  HESSE,  47U  La.  ave. 
N.  V.  Attest:  JAUE3TANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Pralwte  Court. 
No.  14.821.  AdmlDlstratlon.   [Seal.]     %9t 


Cbaplu  BrowD  and  Wm.  A.  McKeuDey,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  Ibe  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  irom  tbe  Probate  Court 
of  tbe  District  of  Oolumbia  letters  testamentary  on  the 
estate  of  Sarah  A.  Whittemore,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  bereby  warned  to  exbtblt  the  same, 
with  the  vouchers  thereof  l^ally  aatbeotlcated,  to  tbe 
KUbsoribers,  on  or  before  the  6th  day  of  January,  A.  D. 
1909:  otherwise  they  may  by  law  b«  excluded  from  all 
beoefltofsaid  estate  Given  underour  bands  this  sth  day 
of  January,  19  8.  CHAPIN  BROWN,  3.d8  John  Marshafl 
Place;  AMERICAN  SECURITY  AND  TRUST  COM- 
PANY, by  James  F.  Hood,  Secretary,  Attest:  JAMES 
TANNER,  Register  of  Wills  for  the  District  of  Colum- 
bia, Clerk  of  the  Probate  Conru  No.  14.SI6.  Admlnistra- 
tloov  [Seal.]  »«t 


P.  H.  Stephens.  Attorney 
Supreme  Cmat  of  the  District  of  Columbia, 
Holdlnga  Probate  Court. 
This  Is  to  CMve  Notice  That  tbe  sal>scrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  ProbateOonrt 
of  the  District  ofColumbla  letters  of  edmlnlstrmlion  on 
tbe  estate  of  Louis  Nelson,  late  of  the  District  of  Colum- 
bia, deceased.  All  persona  having  claims  against  the 
deceased  are  hereby  warned  to  eznihit  the  aame,  with 
the  vouchers  ihereof,  legally  authenticated  to  the  sub- 
scriber, on  or  before  tbe  8th  day  of  January.  A.  D. 
1009;  otherwise  tbey  may  by  law  t>e  excluded  tmm  all 
benefit  of  said  estate.  Given  under  my  band  this  8lh 
day  of  Jaauary,  1908.  EDWIN  B.HBS8B.470La.  ave.  N. 
W.  Attest  JAMESTANNER,  RoKlsterofWIllafar  the 
Diatrlct  of  Columbia,  Clerk  of  tbe  Probate  Court.  No, 
14,836,  Administration.  [Beat]  Mt 
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Legal  j^ocicre. 


F.  H.  Stepbens,  Attorner 

Bapreme  Court  o(th«  Dirtrlot  of  ColnmblB, 
Holding  a  Probate  Uoart. 

Tills  U  to  Give  Notice  That  tbe  Bubscriber,  of  the  Dls- 
Irtctof  (Jolambla.  bus  obtained  from  tbe  Probate  Court 
of  the  DlBtrlct  orColumbta  letlers  of  admlDidtratlan  on 
tbe  estate  of  WlUlam  Kennedy,  late  of  the  District  of 
Colambia,  deceased.  All  personx  bavlBKClHimsatfalnst 
the  deceased  are  bereby  warned  to  exnlblt  the  same, 
with  the ▼oachers  thereof  l^^ally  autbentlcet^d,  to  tbe 
RDbscrlber.  on  or  before  the  8th  day  of  Jannary,  A.  D, 
1909;  nlberwlse  tbey  may  by  law  be  excluded  irom  all 
beoeflt  of  said  estate.  Given  under  my  band  ibis  gtb 
day  of  January.  190S.  EDWFN  B.  HESSE,  470  La.ave. 
N.  W.  Alteat:  JAMES  TANNEB.  Beglster  of  Wills  for 
tbe  DIstrtet  of  Colombia,  Clerk  of  the  Probate  Court. 
No.  14>2».  AdmlnlBtratloo    [Seal.]  *gt 


F.  R.  StepbeoH,  Attorney 
Saprene  Conrt  of  the  IMstrlot  of  Columbia, 
UoldlQg  a  Fri'baie  Court, 
This  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  (  olumbla,  has  obtained  from  ibe  Prot>ateCoart 
of  tbe  DIstrtet  of  Columbia  letb^ra  of  admlnlstratlou  on 
theestate  of  John  A.  Cairns,  late  of  the  District  of  Cr>- 
lumbla.  deceased.  All  pemous  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  autbeollcated,  tn  the 
BQbsorlber.on  or  before  the  8th  day  of  Janaary,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  trum  all 
baaefltof  said  estHte.  Oiveu  under  my  band  this  8tb 
dayof  January,  1008.  EDWIN  B.  HB88E,470  La.  ave. 
N.  W.  Attest:  JAMES  TANNER,  Register  uf  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court 
No.  14,828.   Administration.  [Seal.]  Wit 


F.  H,  Stephens,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
Uoldlnga  Probate  Couri. 
TUs  Is  to  CUve  Notlco  That  the  sobeorlber.  of  the  DIs- 
trtet of  Columbia,  has  obtained  from  the  I>robate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  J61ui  J.  Mountney,  late  of  the  District  of 
Oolambia,  deceased.  All  persons  baTlog  claims  against 
the  deeeaieed  are  hereby  warned  to  esblbtt  the  same, 
with  tbe  vooobers  thereof  legally  anthentloated.  to  the 
snbocrlber,  on  or  before  tbe  8th  day  of  Jannair,  A.  D. 
1909;  otherwise  tbey  may  by  law  be  excluded  irom  all 
benefit  of  said  estate.  Olven  under  my  hand  this  8th 
day  of  January.  1908.  EDWIN  B.  UBS8B,  470  La.  ave. 
N.  W.  Attest:  JAHBSTANNEB,  Keglster  of  Wilts  for 
tbe  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
Mo.  14,«&  Admlnlatratlon.  [Seal.]  2^ 


Carlisle  A  Jobnaon,  Solicitors 
In  the  Sapreme  Court  of  the  District  of  Colombia. 
David  Panll  Burleigh  ConUlng,  Complainant,  v.  New 

York  Use  bisarance  and  Trust  Company  et  al.. 

Defendants.  No.-A,48tl.  In  Equity. 
Tbeobjectoftblssnlllstosecarea  conveyance  In  fee 
simple  to  tbe  complainant,  David  Paul  Burlelrh  Conk- 
llng,  of  the  rekl  estate  situated  In  tbe  city  of  WasbtHK- 
too.  District  of  Columbia,  known  end  designated  in  the 
reeorda  of  the  surveyor's  office  of  the  District  of  Colum- 
bia, In  liber  27  at  folio  175,  as  lot  numtjered  one  hundred 
and  tbirty-ntne  (189)  In  Sarah  U.  Coubilng's  snbdivl* 
slon  of  lot*  numbered  sixty-two  (62)  and  sixty-three  (68) 
of  A.  P.  Fardun's  subdivision  of  lots  In  square  num- 
bered one  hundred  and  Ihlrty-four  (lft4)  whiob  tbe  com* 

ElalnantiD  bis  bill  claims  that  Sarah  B.ConklinKagreed 
>  oonvey  to  bim  and  tbe  consideration  fur  wbTob  con- 
veraDOe  ibe  complainant  claims  to  have  paid  to  said 
Harab  H  Conkilngin  her  lifetime.  On  motion  of  the 
eomplalnant.  It  is  this  lOth  d»y  of  January,  A.  D.  I90K. 
ordered  tbMt  ihe  defendanls.  Delia  Mason  Caldwell, 
SmnA  B.  C.  UoUer,  Natalie  Alberta  Caldwell,  James 
Caldwell,  Natalie  Burleigh  von  Ohnesorge,  Paulina 
Teodot*  von  Obnesorge,  Lebrecht  Leopold  von 
Ohnesorge,  and  Nathaniel  Ctenkllng,  and  every  of 
them,  do  cause  their  appearance  to  be  entered  herein  on 
or  before  tbe  fbrtleth  day,  exclusive  of  Sundays  and 
Iciial  boUdays,  oeenrring after  the  day  of  tbe  first  publl- 
oatlon  of  this  order;  otEerwlse  the  canee  will  bi  pro- 
ceeded with  as  In  ease  of  deftinlt.  Provided  that  a  copy 
of  this  order  be  publlibed  once  a  week  for  three  succes- 
sive weeks  In  The  Washington  l>aw  Re- 
rseatl  porter  ana  Tbe  Washington  Herald  before 
said  date.  HARRY  H.  CLABAUOH.  Chief 
Jiutloe.  A  true  oopy.  Test:  J.  R.  Yonng,  Clerk,  by 
J.  A.  a  Palmer,  Airt.  Clerk.  M 


ILrgal  0otict8* 


John  B.  Daish,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Couru 
This  Is  to  Give  NoUee  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  ubialned  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  John  H.  Hellman,  late  of  tbe  Dlslrlci  of 
Columbia,  deceased.  All  persons  bavlngctalmiagalnst 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
RUbecrlber,  on  or  before  Ihe  eth  day  of  January,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  6lh 
dayof  January,  1908.  MAE  HELLMAN.  2I0K  suS.W. 
Attest:  JAMEiSTANNEU,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  14,914. 
Administration.  [Seal.]  a-St 


J.  J.  Darlington,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  Bubscrl  bers,  of  the  Dis- 
trict of  Columbia  and  the  State  of  Maryland,  reupect- 
ively,  have  obtained  from  tbe  Probate  Court  of  the  Dis- 
trict of  Colombia  letters  of  administration  on  tbe  estate 
of  WlUiam  F.  Holtxman,  late  of  the  District  of  Colum- 
bia, deceased.  All  pensons  having  claims  against  the 
deceased  are  hen-by  warned  to  exhibit  tbe  same,  with 
ihe  voachbrs  tiiereof  legally  antbentlcated,  to  tbe  sub- 
scribers, on  on  before  tbe  6th  day  of  Janaary,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefitof  said  estate.  Given  under  our  hxnds  this  «th  day 
of  Jantiary,  1908.  WILLOUGUBY  H.CBESLEY,  Bond 
Building,  Wash.,  D.  C:  CHARLES  W.  UENDLEY, 
901-2  ContlnenUI  BIdg.,  Baltimore,  Hd.  Attest:  J  AMES 
TANNER,  Register  of  Wills  for  the  District  of  Colum- 
bia, Clerk  of  the  Probate  Court.  No.  11,891.  Admtols- 
tratlon.  [Seal.]  2-8l 


Jas.  L.  Neill,  Solicitor 
la  the  Supreme  Court  of  the  District  of  Colambla> 
Baqnel  Cruz  Carter  v.  Heyward  S.  Carter. 

No.  27,&S1.  Equity  Docket  No.— 
The  object  of  this  suit  is  to  obtain  abC'Olute  divorce  on 
ground  of  adultery.  On  motion  of  the  complainant,  it 
u  this  8d  day  of  January,  1908,  ordered  that  the  defendant 
cause  blB  appearance  to  be  entered  herein  on  or  before 
tbe  fortieth  day.  exclusive  of  Sundaysand  legal  holidays, 
ocourrlDg  after  the  day  of  the  first  publication  of  this 
order;  otherwise  the  cause  will  be  proceeded  with  as  In 
easeofdeftiult.  Provided  a  copy  or  this  order  be  pQt>- 
llshed  In  The  Law  Reporter  and  Washington 
[Seal]    Bee  once  a  week  for  three  successive  weeks. 

By  tbe  CourU  HAKHY  M  CLABAUGH, 
Chief  Jostloe.  True  oopy.  Test:  John  R.  Young,  Clerk, 
by  J.  A.  C.  Palmer,  Asst.  Clerk.  Mt 

George  E.  Fleming,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbeDlslrict  of  Columbia  letters  te-stamentary  on  tbe 
estate  of  Robert  B.  Donaldimn,  late  of  the  District  of 
Columbia,  deceased.  All  perxoiis  having  claims  against 
the  deceased  are  hereby  warned  to  exnlblt  the  same, 
iflth  tbe  vouobers  thereof  legally  authenttcated,  to  the 
subscriber,  on  or  before  tbe  27tli  day  of  December, 
A.  D.  1908;  otherwise  tbey  may  bylaw  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  this  6th 
dayof  January,  1908.    0NION  TRUST  COMPANY  OF 
TilE  DlHTKl4ri  OF  COLUMBIA,  George  E.  Plemlng, 
  —  IsterofWIlIs 


SecreUn.  Attest:  JAMES  TANNE 
for  tbe  uiatrfcl  of  Columbia,  Clerk  of 
No.  14,902.  Administration.  [Seal.] 


I  Court. 
2-8t 


Thomas  Walker,  Attorney 
Supreme  Conrtof  the  Dlstrlet  ofCSolnmbla, 
Holdl  ng  a  Probate  Court. 
This  is  to  Give  NoUoe  That  tbesnbscrlbem,  ofihe  Dla- 
trlot  of  ColumbLi.  have  obtained  from  tbeProbateOonrt 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Daniel  Jordan,  late  of  the  District  of  Colom- 
bia, deceased.  All  persons  having  olalma  against  the 
deceased  are  hereby  warned  to  exnlblt  the  8ame,wlth 
the  voncbers thereof  legally  authenticated,  to  the  anb- 
acrlbera,  on  or  before  the  9th  day  of  December,  A.  D. 
1908;  otberwlse  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hands  tbls  8tb 
day  of  January,  1906.  JOHN  W.  BRANSON,  882  Sdst. 
S.  W.i  ALEXANDER  8.  HOWARD,  824  Pa.  ave.  N.  W. 
Attest:  J  AMB-i  TAN  N  ER,  Roister  of  Wills  tor  the  Dis- 
trict of  Columbia,  devk  of  the  Probate  Court,  No. 
Hjn».  Admlnlfltratlon.  [Seal.]  »t 
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O.  p.  Montacae,  Attomay 
Supreme  Conrt  of  the  IHstrlcrt  of  Oolumbls, 

Uoldlng  fro  bate  Court. 
Siitate  of  BoglBi&v  ZgUnltakl,  Deceased. 
No.  11,885.  AdrntoUtratlon  Docket  — . 
Application  bavlng  been  made  herein  for  probata  of 
tbe  last  wlU  and  tesUment  of  said  deceased,  and  for 
letters  testamentary  od  said  estate,  by  Wanda  A.  BnelL 
the  ezeontrlz  aamed  In  said  will.  It  u  ordered,  this  Sd 

dar  of  Janaary,  A.  D.  1906,  that  ZgUnltzld  (address  nn- 

koowo)  and lUl  unknown  lielrs  at  law  and  next  of  kin, 
and  allothersoonoemed,  appear  In  said  conrt  on  Friday, 
the  14tb  day  of  February,  A.  D.  1908,  at  10  o'clock 
A.  M.,  to  show  cause  why  snah  application  should  not 
be  granted.  Let  notice  hereof  be  published  In  The 
WasblnKtOD  Law  Reporter  and  Tbe  Washington  Post 
ODoe  In  each  of  three  snooesslTs  weeks  before  the  return 
day  herein  mentioned,  the  first  pablicatlon 
[Seal]    to  DC  not  less  tban  thirty  days  before  said  re- 
turn day.  ASHLEY  H.  OOULD,  JusUoe. 
Attest:     James  Tanner,   Register  of  Wills  for  tbe 
District  of  Columbia,  Clerk  of  the  Probate  Court.  2-St 


J.  A.  Maedel,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  OIto  Notice,  That  the  subscriber,  of  the  Dl»- 
trlct  of  Columbia,  has  obtained  ftoui  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Peter  Schweitzer.lateof  the  District  of  Colum- 
bia, deceased.  All  persons  tiaTlng  claims  against  tbe 
deceased  are  hereby  warned  to  exnlbll  the  same,  with 
the  vouchers  thereof,  If^ally  authenticated,  to  the 
subscriber,  on  or  before  the  3d  day  of  January,  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
beneotofsaid  estate.  Given  under  my  tiand  tbisSdday 
of  Janoary,  1908.  THEODORE  PLITT,6a8  Q  st.  N.  W. 
Attest;  JAM£S  TANNER,  Register  of  WiUsfor  tbe  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  Mo. 
14^.  AdmlDlstratlOD.  [Seal.]  Mt 


A.  EL  Sboemaker,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Qiv9  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Lydla  O.  Conkling,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  Claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
witb  the  vouchers  thereof  legslly  authentloaled,  to  the 
snbsorit>er.  on  or  before  the  S7tb  day  of  December, 
A.  D.  lOOe^  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  tbls2d 
day  of  January  ,1908.  LYDIA  O.  XiB<¥IS,aoa6Kalorama 
Road.  Attest:  JAMES  TANNER.  R^stwotWIlls  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
Mo.  14,787.  Administration.   [Seal.]   Mt 


W.  Qwynn  Gardiner,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Conrt. 
This  U  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia  has  obtained  from  tbe  Probate  Conrt 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  Joseph  D.  Jones,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
snbserilMr,  on  or  before  tbe  2d  day  of  January,  A.  D. 
1909:  otherwise  they  may  by  law  be  excluded  from  all 
benaflt  of  said  estate.  Given  under  my  hand  this  2d  day 
of  January,  1908.  ERNEST  P.  JONES,  28S  Pa.ave.N.  W. 
Attest:  JAUBS  TANNER,  Register  of  WllUfbr  tbe  Dis- 
trict of  Colambia,  Clerk  of  tbe  Probate  Conrt.  Mo. 
H.98».  Administration.  [Seal.]  «t 


Carlisle  A  Johnson,  Attorneys 
Supreme  Conri;  of  the  IMstriet  of  C^lnmUaf 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  snbseriber.  of  tbe  Dis- 
trict of  Columbia,  has  obtained  trom  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Nellie  H.  Wse,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
oeased  are  hereby  warned  to  ezbtblt  the  same,  with  the 
vonobers  thereof  legally  authenticated,  to  tbe  sub- 
■eriber,  on  or  before  the  2d  day  of  January,  A.  D.  1009; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  eald  estate.  Given  under  my  band  thls2d  day  of  Janu- 
ary, 1906.  WH.  0.  WISE,  1014  i7tb  st.  N.  W.  Attest: 
JAMES  TANNER,  Register  of  WUU  tor  tbe  District  of 
Oolambia,  Olerk  of  tbe  Probate  Court.  Mo.  14,915.  Ad- 
ninlstntUos.  [Seal;]  Mt 


Olarenoe  B.  Wilson,  Attorney 
Supreme  Court  of  the  District  of  Colambia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  That  the  subscribers,  of  the  Dis- 
trict of  Columbia  and  the  Htate  of  Virginia,  respectively, 
have  obtained  from  the  Probate  Conrt  of  the  District  of 
Columbia  letters  testamentary  on  tbe  estate  of  Hand  T. 
Porter,  late  of  the  District  of  Columbia,  deceased.  Ail 
persons  having  claims  against  tbe  deceased  are  hereby 
warned  to  exhibit  the  same,  with  the  vouchers  thereof 
legally  anthnntlcated,  to  tbe  subscribers,  on  or  before 
tbe  ftd  day  of  January,  A.  D.  1909;  otherwise  tbey  may 
by  law  be  excluded  from  all  benefit  of  satd  estate.  Given 
under  our  hands  this  ad  day  of  January,  1906.  MARIE 
E.  EtOELEER,  14S4  Q.  st.  N.  W.,  Wash.,  D.  C;  OARL  J. 
ROELKER.  State  Bank  Bldg..  Richmond,  Va  Attest: 
JAHES  TANNER,  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  tbe  Probate  Conrt.  Mo.  14,879.  Ad- 
minUtratlon.  [Seat]  '  Mt 


Robinson  White,  Solicitor 
]ji  (he  Supreme  Court  of  the  DisMot  of  Colombia, 
Hfdding  a  Special  Term  Thereof  In  Bqntly. 
Olan  8.  Gross.  Complatnant.     Henry  J.  Gross  e(  als., 
I>efendants.  Buuity,  No.  »,43a 
The  obtest  of  this  snit  is  to  oblsJn  a  dlvoroe  from  tbe 
bond  of  marriage  wltb  tbe  defendant  on  tbe  gronnd  of 
adnlteiT.  On  motion  of  tbe  complainant  It  Is,  this  2d 
day  of  January,  A.  D.  190S,  ordered  that  the  co-respond- 
ent, Hay  Howard,  cause  ber  appearanoe  to  be  entered 
therein  on  or  before  tbe  fortieth  dajp.  excloiWe  of  Snn- 
days  and  iMal  holidays,  ocaarring  alter  tbe  date  of  the 
first  publication  of  this  order;  otherwise  tbe  cause  will 
be  proceeded  wltb  as  In  tbe  case  of  defttnlt.  Provided 
a  copy  of  tbls  order  be  pnblisbed  once  a  week  for  three 
successive  weeks  In  Tbe  Washington  Law  Reporter  and 
Washington  Times  beforesald  date.  ASHLEY 
rseal]    M.  GOOLD,  Justice.   A  tme  copy.  T«sk 
J.  E.  Young,  Clerk,  by  Wms.  F.  Lemon, 
Asst.  Clerk.  _Mt 


E.  H.  Thomas  and  A.  B.  Duvall.  Attorneys 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  District  Court. 
In  re  Opening  of  an  Alley  in  Square  2844,  In  the 
District  of  Columbia.  District  Court  No.  766. 
Notice  Is  hereby  given  that  tbe  Coromissloners  of  the 
District  of  Columbfa,  pursoant  to  the  provisions  of  sec- 
tions 1608  et  seq.  of  the  Code  of  Laws  for  the  District  of 
Columbia,  have  filed  a  petition  In  this  court  praying 
tbe  condemnation  of  tbe  land  necessary  for  the  openl  og 
of  an  alley  In  square  2844  (formerly  known  as  Block  'il, 
Columbia  Heights),  in  tbe  District  of  Columbia,  as  shown 
on  a  plat  or  map  filed  witb  the  said  petition,  as  part 
thereof,  and  praying,  also,  that  a  Jury  of  five  Judicious, 
dlslnterestea  men,  not  related  to  any  person  Interested 
In  these  proceedings  and  not  In  the  service  or  employ- 
ment of  the  Dlstrlotof  Columbia  oroftbe  United  States, 
be  summoned  by  the  United  States  Marshal  for  the  Dis- 
trictof  Oolumbla  to  assess  tbe  damages  each  ownerof 
land  to  be  taken  maysustain  by  reason  of  the  opening 
of  8aldalley,and  tbe  ooodemnation  of  the  land  necessary 
for  tbe  purposes  thereof,  and  to  assess  the  benenu  resull- 
ingtiierefrom  including  the  expenses  of  these  proceed- 
ings, as  provided  fbr  In  and  by  tbe  aforesaid  Code  of 
Laws.  It  is.  by  the  court,  this  7th  day  of  January.  A.  D. 
1908,  ordered  that  ail  persons  having  any  interest  In 
these  prooeedlngs  t>e,  and  they  are  hereby,  warned  and 
commanded  to  appear  In  this  court  on  or  before  tbe 
31st  day  of  January.  A.  D.  190S,  at  10  o'clock  A.  H.. 
and  continue  In  attendance  notll  the  court  shall  have 
made  lis  flnal  order  ratifying  and  confir  mlng  the  award 
of  damages  and  the  assessment  of  beoefl ts  of  tbe  Jury  to 
be  empaneled  and  sworn  herein;  and  il  Is  further  ordered 
that  a  oopy  of  this  notice  and  order  be  published  once 
In  The  Wasbington  Law  Reporter,  and  onoe  In  The 
Washington  Evening  Btar/The  WashluRloo  Herald,  Tbe 
Washington  Times,  and  Tbe  Washington  Post,  news- 
papers published  In  tbe  said  District,  before  the  said 
fttst  day  of  Janoary,  A.  D.19ns.  It  Is  further  ordered  that 
acopyofUils  notlceand  order  be  served  bythe  United 
States  Marshal  or  bis  deputies  upon  such  of  tbe  owners 
of  tbe  fee  of  tbe  land  to  be  condemned  herein  as  may  be 
found  by  tbe  said  marshal  or  hts  deputies  within  tbe 
District  of  Colombia,  before  tbe  said  8lst 
fSeal]  day  of  Januair,  A.  D.  1908.  By  the  Court: 
JOB  BARN  ARt>,  JnsUee.  A  tme  oopy.  Test: 
J.  R.  Yoong,  Clerk,  by  F.  B.  CunDlngbam,  Assl.  Clerk. 


Justice  blanks  of  every  deaoriptloa  for  sale  at  this 
oOoe. 


Digitized  by 


Googl 


26 


THE  WASHINGTON  LAW  REPORTER 


Vol.  XXXVI 


SBOUHD  msBBTioir. 


0.  ClIntoD  Jamea,  AXtonej 
Bnpreme  Court  of  the  Dlstarlct  of  CoIumUai 
Uoldlns  Probate  Oourt. 
XUato  of  ThtHUM  ClOMl,  Deeeued. 
No,  14,668.  AdmlnlBtnUon  Docket  — . 
Applloatton  uavlng  been  made  herein  for  probate  of 
the  last  will  and  teatament  of  said  deceased,  and  for  let- 
ters leatamentary  on  said  estate,  by  Hary  LooIm  Ctssel, 
it  la  ordered  this  ltd  day  of  Jaooary,  A.  D.  1608.  tbatMatr 
Clssel,  Unillam  CIssel,  Ethel  Clasel.  Panl  Cissel,  and 
nirald«nClsBel,lDtRDU,aDdall  others  ooncemed,  ap- 
pear In  said  ooarton  BIond»,  the  3d  day  of  February, 
A.  D.  ieo8,  at  10  o'clock  A.  U.,  to  show  oanae  why  socb 
application  ahould  not  be  granted.  Let  noUce  hereof  be 
pabllahed  In  Tbe  Washington  Law  Reporter  and  The 
Kvenliw  Star  onoe  In  each  of  three  anooeaalve  weeka 
beftore  the  return  day  herein  mentioned,  Uie  flratpnbll- 
_        cation  to  be  not  lees  than  thirty  days  before 
tBeal]    Birid  return  day.  ABULBT  H.QOULD,  Jus- 
tice^ Attest:  JameaTanner.Beflflterof  Wills 
IbrUie  DUtrlotof  Colambla,  Clerkof  Uie  AobateCoart. 
 Mt 

J.  J.  Waters,  Attorney  - 

Snpreme  Court  of  the  District  of  ColomUa, 
HoldlnE  Probate  uourt. 
Estate  of  Aln-ed  Pope,  Deceased. 
No.  14,802.   AdmlnUtratlon  Docket.  87. 
Application  baying  been  made  herein  for  probate  of 
the  last  will  and  testament  of  sa^d  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  Hannah  Pope.  It  Is 
ordered  tbtsSd  dayof  January,  A.  D.  1808,  that  AUred 
Hubert  Thompson,  and  all  others  coneemed,  appear  in 
said  court  on  Friday,  the  7th  day  of  Febnukir,  A.  D. 
1908.  at  lo  o'clock  A.  M.,  to  show  cause  why  such  ap- 
plication should  not  be  granted.  Let  notice  hereof  be 
published  In  The  Washington  Law  Reporter  and  The 
Wasblngion  Poet  once  In  each  of  three  aocceealve  weeks 
before  the  retaru  day  herein  mentioned,  the  first  publi- 
cation to  be  not  lees  than  thirty  days  before 
[Seal]    said  return  day.  ASHLEY  M.  GOULU,  Jus- 
Uee.  Attest:  JamesTanner.KeglsterofWllls 
fiorthe  District  of  Columbia,  Clerk  of  toe  ProlMite  Court. 

 l-8t 

H.  J.  Keane,  Attorney 

Snpreme  Court  of  the  District  of  Colambla, 

Holding  Probata  Court. 
Estate  of  Benjamin  Smith,  Deceased. 
No.  14.tlll.  Adralnlstrallon  Docket  — . 
Application  having  been  made  herein  for  probsteof 
the  last  will  aod  testament  of  said  deceased,  and  for  let-  ; 
tere  testamentary  od  raid  estate,  by  Hary  Langley, 
It  IR  orden^  fbln  2d  day  of  lanuarv,  A.  Ti.  1906,  that 
the  unknown  heirs  at  law  and  next  of  kin  of  Benjaintn 
Smith,  H lid  hII  o>ben- t-onrerned  Mpprar  in  nKldmnnnn 
Tuesday,  the  4th  day  of  February,  A.  D.  1908,  at  10 
o'clock  A.  M.,  in  show  cause  why  snch  application 
should  not  be  granted.  Letnottoe  hereof  be  pnblinbed  ' 
In  The  Waoblngton  Law  Rfporter  and  Tbe  Evening  i 
Star  once  In  ea^  of  three  snrcesslve  weeks  before  the  i 
return  day  ber«ln  meolloned,  the  Drat  publication  to  be ' 
not  less  tban  thtny  days  before  said  return' 
[Seal]    day  JUB  BARNARD.  Jastlce.  Atteet:Jaraefl 
Tanner,  Register  of  Wills  for  tbe  District  <rf 
Columbia,  Clerk  of  t)ie  Probate  Court.  |.«t 


Gns  A.  Bchnldt,  Attorney 
Snpreme  Court  of  the  Dlstriot  of  Columbia, 
Holding  a  Probate  Court. 
This  1b  to  Give  NoUce  That  the  subscriber,  of  tbe 
District  of  Columbia,  bas  obtained  from  the  Proltate 
4'ourtof  the  Distrlctof  Columbia  letters  testamentary 
on  tbe  estate  of  John  Loense,  late  of  the  District  of 
Columbia,  deceased.  All  persons  baTlng  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  l^allv  an  then  Heated,  to  the 
8  u  bacri  ber,  on  or  before  the  iCTth  day  of  December,  A.  D. 
1908;  otherwise  they  may  by  law  be  excluded  from  all 
benedt  of  said  estate.  Given  under  my  hand  this  S7th 
day  of  December,  1907.  GD8  A.  SCHuLDT,  Columbian 
BIdg.  Attest:  JAHBS  TANNER,  Reglsterof  Willsfor 
the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  14,037.  AdminlstraUon.  [Heal.]  1-Sl 


C.  H.  Stanley  and  H.  8.  Matthews,  SoUoltors 
In' the  Sapwime  Court  of  the  District  of  CelnmUa. 

Koger  B.  Berry,  Complainant,  v.  Mary  L.  Berry  et  al* 

Defendants.  No.  Z7,I42.  In  Equity.  Docket  No. 
Charles  H.  Stanley  and  Henry  S.  Mattbewa,  tmat«ea 
herein,  having  repented  the  aaleofpart  of  aabdlrlslon 
lot  SI  in  square  sSTIn  tbe  cityof  Wasblncton,  Dlstriot  of 
Columbia,  being  thenorih  S7.160  feet  thereof,  and  part 
of  nubdIvislOD  lot  23  In  said  square,  being  the  south  12 
niid  31,100  feet  thereof,  being  Improved  by  dwelling 
known  as  No.  1816  lOtb  street  northwest,  to  Ella 
siDiondH  for  the  sum  of  98,000.00  cash,  and  all  of  subdi- 
vision lot  numbered  4  In  square  447  in  said  city  and 
])lai.rlct.  Improved  by  dwelling  known  as  No.  607  N 
Htreet  northwest,  to  Solomon  Berliner  forlhesnmol 
8l,50>.0Dou^h.  It  ts,  by  the  oourt,  this  3d  day  of  January, 
A.  D.  190K,  ordered  that  said  trustees  be,  and  they  are 
liereby  autliorized  to  accept  said  olTere,  and  npon  oom- 
pllanoe  with  tbe  terms  of  said  sales,  said  sales  shall 
Blnnil  eonfirmed,  unless  oau^e  to  the  contrary  be  shown 
oil  or  before  ilic  3d  day  of  February,  A.  D.  1908.  Pro- 
vided It  cnpvof  this  order  bepubllsned  In  Tbe  Wash- 
iiii;ii>ii  Law  Reporter  and  Tbe  Evening  Star 
(Seal]  once  iiweek  for  three  snooesslve  weeks  Before 
Die  last  mentioned  day.  ASHLEY  M. 
GOULD,  Justice.  A  true  copy.  Test:  J.  R.  Youbg,  Clerk, 
by  Wms.  F.  Lemon,  Aaat.  Clerk.  1-St 


George  B  Fleming,  Attorney 

Snpreme  Court  of  the  District  uf  Columbia, 
Molding  Probate  CourL 
This  la  to  Give  Notice  That  the  subscriber,  who  was, 
by  tbe  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  of  administration  on  tbeexlateof  Henry 
C.  Bnrch,  deceased,  has,  witb  the  approval  of  tbe  Sq- 

ereme  Court  of  the  District  of  Columbia,  holding  a  Pro- 
Ute  Court,  appointed  Monday,  the  20th  day  of  Janu- 
ary, 1908,  at  10  o'clovk  A.  AL,  as  the  lime,  and  said 
court  room  as  the  place,  for  making  payment  and  dis- 
tribution from  said  eotate,  under  the  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  sbares  or  legacies  or  a  residue, 
are  notified  to  allend.  In  person  or  by  agent  or  atlomey 
duly  authorized,  with  their  claims  against  tbe  estate 
properly  vouched.  Given  under  my  haud  ihls  *^tb  day 
of  December,  1907.  UNION  TROht  COMPANY,  by 
George  E.  Pleming.  Secretary;  by  Geoi^e  E.  flemtng. 
Attorney.  Attest:  J  AMES  TAN  NER.  Rwlster  of  Wills 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
Ho.  14,088.  AdminlstraUon.  [Seal.]  l-8t 


George  E.  Pleming,  Attorn^ 
Bapreme  Court  of  the  Dlstriot  otColamMM, 
Holding  Probate  Court. 
Thitt  u'to  Glv*  NotleeThat  the  snbaerlber^ho  was, 
ijy  Lht:  ttupreme  (\>nrt  of  the  District  of  Columbia, 
(rrsnled  tellers  of  admlnlal ration  c.  L  a.  on  theeaiateof 
Elizabeth  Strohel,  deceased,  has,  with  the  approval  of 
thesupremeivinrtofthe Dlstriot  of  miumhia.  holding 
a  Pri'bale  Cimrt,  appointed  Monday,  the  80th  day  of 
January,  1908,  at  10  o'clock  A.  H.,  as  tbe  time,  and 
said  ctiurt  room  as  tbe  place,  for  making  payment 
and  dlatrlbnilon  from  said  estate,  under  the  conrt's 
direction  and  ooutrol.  wh^n  and  where  all  creditors  and 
persons  entitled  to  distribnilve  shares  or  legacies  or  a 
residue,  are  notified  to  attend.  In  person  or  by  ag*  nt  or 
attorney  duly  authorized,  with  tbeir  claims  against  the 
estate  properly  vouched.  Given  nnder  my  band  thla 
27tb  day  of  December,  1907.  UNION  TRUST  COM- 
PANY, by  George  E. Flemtng.  Secretary :  by  George  E. 
Pleming,  Attorney.  Atteat:  JA  MEM  TANNER.  Register 
of  Wills  for  tbe  District  ofColnmbla,  1'lerk  of  the  Pro- 
bale  Court.  No.U,IOI.  Admn.  [Seal.]   1-lt 


THIRD  INSERTION 


James  P.  Hullaly,  Attorney 
Supreme  Court  of  the  Dlstriot  of  Colnnsbla, 

Holding  a  Probate  Conrt. 
Thipi  In  to  Give  NnilcAThat  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  DIstrIrt  of  Columbia  letters  testamentary  on 
the  estate  of  Moses  Huwiand,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exolbit  the 
name,  with  the  vouchers  thereof  lerally  authenticated, 
to  the  subscriber,  on  or  before  the  %3d  dwy  ol  December, 
A.  D.  I008:  oiberwise  tbey  may  by  law  be  excluded 
from  all  benefli  of  said  estate.  Given  under  my  hand 
this  28d  day  of  December,  1907.  TATHAKINB 
ELLARD.1746  8tb  St.  N.  W.  Alleet:  JAMES  TANNER, 
Raster  of  Wills  tor  the  District  of  Colamblai,  Clerk  ^ 
the  Probate  Court.  Na  14,797.  Admn.   [Beal^  6Ut 
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Legal  MotUti* 


Btagnrt  A  Uorrl>,  AtU>niC7« 
8opr«ni«  CouTi  at  tbe  Dittrlot  of  Oolamblai 
Holding  a  Probata  Court. 
ThU  la  to  Give  Notlc«  Tliat  th«  sDbBOrtbera,  of  the 
State  of  M«saoha>etta,baTe  obtained  from  the  Probate 
Oonrt  of  the  District  of  Colambia,  letter*  testamentary 
OS  the  estate  of  Anna  Marie  Colmani  late  of  the  Ulik 
trlct  of  Oolnmbla,  deceased.  All  pereonB  havlnK  olalnu 
acatnat  the  deceased  are  hereby  warned  to  exntblt  the 
■amewlth  the  voaobers  thereof,  legally  authenticated, 
to  the  snbsorlberB,  oq  or  before  tbel9ihday  of  Decem- 
ber. A.  D.  1908)  oiberwlee  they  may  bylaw  be  excluded 
fromallbeneaiofsatd  estate.  Given  under  onr  hands  this 
aoth  day  of  December,  1907.  CARBOIX  D.  WRIUHT, 
WorCMter,  ilass.;  JOHN  BRUCE  McPBERSUN,  11 
Arlington  St..  Cambrl^e,  Maw.  Attest:  JAMBB  TAN- 
NEK,  Register  of  Wills  for  tbe  District  of  OoiDmbla, 
Clerk  of  Che  Probate  Oonrt.  No.  14,7e».  AdmlDlstratlon. 
[Seal.]    6Mt 


Tracy  L.  Jeffbrds,  Solicitor 
In  the  Snpreme  Oonrt  of  the  Olstriot  of  Colombia. 
Francis  M,  Oox,  Complainant  t.  John  W.  Babson  and 
Others.  No.  27,014,  Equity  Doc.  60. 
The  olOeetof  this  suit  is  to  secure  delivery  to  oom- 

Xlalnantof  bis  flre  hundred  dollar  promissory  note  to 
afendant  Babson,  and  to  enjoin  sale  under  deed  of  tmst 
seeorlDg  same,  and  to  Indemnify  complainant  forantn- 
ciunbnmoeof  t^OOOon  property  purchased.  On  motion 
of  the  oomplainant.  It  u  this  2Sd  day  of  December,  IflOT, 
ordowl  tiua  the  defendant,  Thomas  B.  Blariin,  cause 
Us  appearanee  to  be  entered  herein  on  <w  before  the 
foittetb  day,  ezoloBlveof  Sundays  and  legal  holidays, 
ooeanlng  after  the  day  df  the  first  pnblteatiou  of  this 
order,  otherwise  the  cause  will  be  procesded  with  as  In 
case  of  defsnlt.  ProTldeda  copy  of  this  order  be  pub- 
lished once  a  week  for  three  sneoesdye  weeks  In  xhe 
Waebtngton  Law  Reporter  and  The  Wasb- 
[Beal]    ington  Berald  before  said  day.  ASHLEY 
M.  QOULD,  Justice.  A  true  copy.  Test:  J.  R. 
Tottng,  Clerk,  by  R.  F.  Belew,  AesL  Clerk.  flB-8t 


Ooldren  A  Penning,  Attorneys 
In  tbe  Supreme  fjonrt  of  tbe  MstricC  of  Columbia, 
Uoldlnc  a  Probate  Court. 
In  re  Estate  of  Adolph  Wolsohendorff. 
-    Administration,  No.  14,898. 
Application  having  been  made  herein  for  letters  of 
administration  on  tbe  estate  of  said  deceased,  by  Josepb 
Gawler,  tt  is  ordered  tbts  Wtb  day  of  December,  1907, 
that  the  unknown  belrs  at  law  and  next  of  lUn,  and 
all  others  concerned,  appear  In  said  court  on  Thursday, 
tbe  80th  day  of  JaanaiTt  1908,  to  show  cause.  If  any 
they  have,  why  such  application  should  not  be  granted. 
Let  noOoe  hereof  be  pululsbed  In  The  Washington  Law 
Reporter  and  The  Evening  Star  once  iu  each  of  tbree  snc- 
oMSlve  weeks  before  the  return  day  herein  mentioned, 
tbe  first  publication  to  be  not  less  than  thirty 
[Seal]    days  before  said  return  day.  ABHI^T  H. 
QOULD,  Justice.  A  true  copy.  Attest:  James 
Tanner,  Register  of  WlUs.   

E.  H.  Jackson,  Attorney 
In  tbe  Supreme  Court  of  the  District  of  Columbia, 
Holdlnga  Probate  Court. 
In  reKstate  of  Frederick  Sluts,  Deeeased. 
No.  I4,l)t2.  Adm.  Doc. 
It  appearing  to  tbe  court  service  of  the  subetanos  of 
the  Issues  ordered  to  be  tried  In  tbe  above  entitled 
oause  bas  t>een  returned  "not  to  be  found"  as  to 
Margaret  DIederIck,  tt  is,  this  28d  day  of  December, 
tW7,  ordered,  that  tbe  substance  of  the  said  Issues,  and 
the  date  for  tbe  trial  thereof,  which  Is  hereby  set  for  the 
BTthday  or  January,  A,  D.  IOCS,  shall  bepubtisfaed  in 
Tbe  Washington  Herald  newspaper  and  Tne  Washing- 
ton Ijaw  Reporter,  once  a  week  for  a  period  of  not  less 
than  four  weeks  from  the  date  hereof.  Was  tbe  paper 
writing,  propounded  asthelast  wtU  and  testament  of 
Frederick  Bints,  dated  April  9,  IOCS,  and  the  paper 
writing  propounded  as  tbe  first  codicil  thereto,  dated 
January  4L 1906,  and  tbe  paper  writing  propounded  at 
tbe  aeoond  codicil  thereto,  dated  December  20,  1906, 
executed  by  said  Frederick  Stntz  in  due  form  of  law? 
Was  tbe  satd  Frederick  Stntz  at  tbe  time  of  tbe  making 
of  ritfaer  said  will,  or  either  of  said  codicils,  of  sound 
and  dUposlng  mind  and  capable  of  making  a  valid 
deed  or  contract?  Was  the  execution  of  either  said  will 
or  etlherof  said  codicils  by  tbe  said  Frederick  stats 
proecred  by  tbe  fraud,  undue  Influence,  or 
[Seal]    coercion  of  Charlotte  Eberbaob,  George  F. 
Btuts,  John  A,  Stuts,  or  Pauline  Sleek,  or  any 
otber  person  or  personsT  ASHLEY  If.  OOULD.  Jnstloe. 
Atmeeopy.  Atiesb  James  Tanner,  Bflfisterof  Wills. 

SHt 


A.  Coulter  Wells,  Attorney 
Snpreme  Court  of  the  Distriot  of  Columbia, 

Holding  Probate  Court. 

Bstato  of  William  Franklin  I^wellen,  Deceased. 
No.  14,907.  Admlnistraiion  Docket  87. 

Application  having  been  madebereinforprobatoofthe 
last  will  and  testament  of  saiddeceaBed,and  for  letters  lee- 
(amentaryon  said  estate  by  Mary  Jane  Lewellen,  It  la 
ordered  this  a7th  day  of  December,  A.  D.  1907.  that  Col- 
man  Lewellen,  John  N.  Lewellen,  Levarah  Jenkins, 
Ada  Lewellen,  John  Calvert,  Benjamin  Lewellen, 
James  W.  Lewellen,  Manle  WllUaina,  Sarab  Maloir, 
Temle  I^ewellen,  Llude  Lewellen,  Charles  Hoard,  W. 
F.  Calvert,  Jasper  Newton  Calvert,  Cora  E.  C.  Baker, 
and  Mary  J,  C.  Arbnthnot,  and  all  unknown  heirs 
at  law  and  next  of  kin,  and  all  oibeniooncerDed,appe><r 
In  said  court  on  Tuesday,  the  28th  day  of  January,  A. 
I>.  1908,  at  10  o'clock  A.  M.,  lo  show  cause  why  such 
application  should  not  be  granted.  Let  notice  hereof  be 
pUDlished  In  The  Washington  Law  Reporter  and  Tbe 
Washington  Times  once  In  each  of  three  snecessive 
weeks  before  tbe  retam  day  herein  men- 

[Seal]   tloned,  tbe  flrst  publication  to  be  not  less 
than  thirty  day  before  said  return  day.  JOB 
BARNARD,  Jostioa  Attest:  James  Tanner,  Regis 
tor  of  Wills  for  the  Distriot  of  Colambia,  Clerk  of  the 
Probate  CoorL  624t 


■    Ellen  8,  Mossey,  Attorney 
Ehipreme  Court  of  the  IMstrlct  of  Columbia, 

Holding  Probate  Court. 
Estate  of  Anna  Smith  Mallett,  Deceased. 
No.  14,90L  Administration  Docket—. 
Application  navlDg  been  made  herein  for  probate  of 
tbe  last  will  and  testament  and  codicils  thereto  of  said 
deceased,  and  for  letters  testamentary  on  said  estate, 
by  Frank  B.  King,  named  as  executor  therein.  It  Is  or^ 
dered  this  I4tb  day  of  December,  A.  D.  1907.  that  Lncy 
^nlth,  Hawleyvllle,  Conn.;  Joseph  Smith,  Boston, 
Mass.;  Alice  Smith  Cook,  Brattlebom,  Vermont;  Emily 
Peek  Kellogg,  Bridgeport,  Conn.;  Mary  J.  Woodmfr, 
Bridgeport,  Conn.:  Joseph  Klssam,  Lone  Island,  N.  Y,; 
Henry  Klssam,  Long  Island.  N.  Y.;  Phillip  Klssam, 
Long  Island,  N.  Y.;  George  Klssam,  Long  Island,  N  Y.; 
Chester  Park,  Long  Island,  N.  Y-:  Sarah  Josephine 
BayUs,  New  York  City;  Isabel  BayUa,  New  York  Cltv; 
Henry  L.  Foote,  Brookfleld  Center,  t'onn.;  Mrs.  Fred- 
ericks. Irish.  Brookfleld  C«>nter,  Conn  ;  John  A.  Peck, 
Pelbam  Manor,  N.  Y.;  William  Peck,  New  Yo>k  Cliy; 
William  Foote,  Mount  Kisco,  N.  Y.;  Cornelia  Foote 
Dunning,  Bethel,  Conn.;  Lissle  Keeler  Van  York, 
Bridgeport,  Oonn.;  Clara  Keeler,  Bridgeport.  Oonit.; 
Clarence  Keeler,  Danbury,  Conn  :  Frank  Hawley, 
Danbury,  Conn.;  Herman  Keeler,  Rome.  N.  Y.:  Luther 
Cox,  San  Francisco,  Cel.;  Joseph  C.  Green,  Wellington, 
Mass.;  Sarab  8.  Steiner,  Batttmo'V,  Md  :  Emory  W. 
Fenn,  Walerbury,  Conn.:  Esther  Aagnsta  Fena,  water- 
bury.  Coon.;  J.  Richard  Smith,  Wai«>rbur.v,  Conn  ; 
Anson  P.  Smith,  Handy  Hook.  Coon.:  Alice  H.  Clark, 
Sbelton,  Conn.;  Mary  A.  Greene,  Edward  K.  Smith, 
Lucy  A.  Smith,  Mra.  Sylvia  Nichols  Northrop,  New- 
ton, Conn.;  Hiss  Sarah  Janes  Nichols,  Long  Hi  If,  Conn.; 
Mrs.  Catherine  Jaekson  Mallett,  Monroe,  Conn.;  John 
Jackson,  Stepney  Depot,  conn.:  Charley  Jaekson, 
Stepney  Depot,  Conn.;  Edward  Sherman,  Bridgeport, 
Oonn.;  Stepnen  Gregory  Nichols,  Mmt  Sbelton  Fidr- 
chlld,  Brldgepprt,  Conn.;  Wilson  Hard,  Long  UHI. 
Conn.;  John  Hard,  Long  Hill,  «  onn,;  Edward  Hard, 
Monroe,  Coon.;  Jean  Sbelton,  Bridgeport.  Conn.;  Anna 
G.  Sbelton,  Bridgeport,  Conn.,  a  ralnoR  Bobert  Phllo 
Sbelton,  Bridgeport,  Conn.,  a  minor;  and  all  the  un- 
known heirs  at  law,  next  of  ]dn,and  all  others  con- 
cerned appearln  said  court  on  Wednesday,  the  S9(b 
day  of  Jannanr,A.  D.  1008,  at  10  o'clock  A.  M.,  to  show 
cause  why  such  application  should  not  be  granted.  Let 
notice  hereof  be  pnbllsbed  In  Jbe  Wasblngton  Law  Re- 
porter and  EvenlngSlar  once  In  each  of  three  successive 
weeks  before  the  return  day  herein  mentioned,  tbe  first 

Siubllcatlon  to  be  not  less  than  thirty  days  be- 
Oresaid  return  day.  ASHLEY  H.OOULli. 
Justice.  Attest:  James  Tanner,  Register  of 
Wills  for  tbe  District  of  Oolnmbla,  Clerk  of  the  Probate 
Court.  JMt 

New  corporations  can  procure  from 
tbe  Law  Reporter  Printing  Com- 
pany. AlSath  Street  northwest,  Stock 
CerHfioatee  (steel  lithograph)  with 
State,  corporate  title,  and  all  details 
printed  In,  perforated,  numbered, 
aod  bound. 
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Harry  G.  Kimball,  Attomer 
Snpreme  Ooort  of  ttae  District  of  Oolnrobla, 
Uoldtnc  Probate  Court. 
Bstate  of  Charles  H.  Adams,  Deceased. 
No.  14,875.  AdmlDlstration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  tentament  of  said  deeeaaed,  and  for 
letters  of  administration  c.  t.  a.  on  said  estate,  b7  Mil- 
dred B.  Jorcensen,  it  Is  ordered  this  2Sd  day  of  December, 
A.  D.  1007,  tbat  Alberr  H.  Adums,  Elvira  B.  Adams, 
Mrs.  Caroline  A.  Orlfflth,  Howard  O.  Adams,  and  lha 
ankoown  heirs  at  law  and  iipxt  of  kin  of  Charles  H. 
AdHms.  deceased,  and  all  others  concerned,  appear  In 
said  coart  on  Wedn*- sday,  tlie  20th  dayof  January,  A  .D. 
1908,at  10 o'clock  A.M., tosbowoauBe  why  BQCbappltca- 
(lOD  should  not  be  granted.    L>et  notice  hereof  be  pub- 
llsbedln  The  Washingtoa  Law  Reporter  and  The  wash- 
logUm  Herald  on«e  In  each  of  three  successive  weeks  be- 
fore tberetum  day  herein  mentioned.the  first  publication 
to  be  not  lew  than  thirty  d^s  before  said  re- 
[Seal]    turn  Ojs^.  ASHLEY  H.  QOULD,  Justice. 
Attest:  James  Tanner,  BegiBter  of  Wills  for 
the  Dlstrtotof  Columbia,  Clerk  of  the  Probate  Court,  f&ttt. 


John  B.  Lamer,  Attorney 
Sapreme  Court  of  ihe  Dislrlot  of  Oolambia, 
Holding  Probate  Court. 
This  Is  to  aive  Notice  That  the  subscriber,  wbo  was  by 
the  Supreme  Court  of  the  District  of  Columbia  granted 
lettenB  testamentary  on  theestateof  Oharloite  8.  Prcln- 
kert,  deceased,  has,  with  Ihe  approval  of  the  Supreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Monday,  the  13th  day  of  January, 
1908,  at  10  o'clock  A.  H.,  as  the  time,  and  said  court 
roomM  the  place,  for  making  payment  and  dtstrlbu- 
Uon  from  said  estate,  under  the  court's  direction  and 
control,  when  and  where  all  creditors  and  persons  en- 
titled to  distributive  shares  or  legacies  or  a  residue,  are 
DOttfled  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorlEed  wtih  tbelr  claims  against  the  estate 
properly  vouched.  Given  under  my  band  thi8  24tb  day 
of  December,  1907.  THE  WABHINGTON  LOAN  AND 
TRUST  COMPAN  Y.  by  i<Yed'k  Elchelberger,  by  John  B. 
Larner,  Attorney.  Attest:  JAME8  TANNER,  Eleglsler 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro* 
bate  Court.  No.  14,128.  Administration.  [Seal.]  62-St 


J.  A.  Butter  and  C.  W.  Stetson,  Solicitors 
In  the  SnpreiBs  Ounrt  of  the  District  of  Colambla. 
Frederick  BtOlohner  v. The  Dnknown  Heln,  DevlMes, 
or  AllABpes  ot  John  Wllmore,  Jr. 

Equity  No.  2T,4fle. 
The  object  of  this  suit  Is  to  perfect  the  title  of  complain- 
ant to  lou  46, 47,  48.  and  the  west  10  feet  ^  Inobee  front 
by  the  depth  of  lot  4U,  In  the  recorded  subdivision  of 
square  east  of  square  88.  In  the  city  of  Washington,  D.C., 
a«  said  subdivision  appears  of  record  In  the  office  of  the 
surveyor  of  the  District  of  Columbia,  Id  book  R  L  H, 
paceSM.  On  motion  of  the  oomplaioant,  it  Is  this  9tb 
day  of  December,  1907,  ordered  that  the  deiendsnts^be 
anknowD  heint,  devisees.  t>rallene«B  of  John  Wll- 
more, Junior,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rale  day  occurring  two 
months  after  the  flrat  publloation  of  this  order;  other- 
wise  the  cause  will  be  proceeded  with  as  in  case  of  de- 
Ihult.  Provided  this  order  be  publUhed  twice  a  month 
for  two  successive  months  prfor  to  said  return  day  in 
The  Washington  Law  Reporter  and  The  Washington 
Herald,  sufficient  cause  having  been  shown  to  the  satis- 
faction of  the  court  for  dlspensluK  with  a 
[Seal]    longer  period  of  publlcatiOD.  HARRY  M. 
CLABA.UQ1I,  Chief  Justice.  A  true  copy. 
Test:  J.  B.  Young, Clerk, by  Wms.  F.  Lemon,  Asst. Clerk. 
 decl8,aO;Janl0.17 


ilrgal  i^ticr0. 


Wm.  M.  Offley,  Attorney 
Supreme  Court  of  ilie  District  ol  Colarobla, 
Holding  a  Probate  Court. 
This  U  to  Give  Notice  That  the  aubscrllier,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  ttae  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Henry  P.  (nnmetlmrs  known  as  Barry  P.) 
Thirp,  late  of  ttae  District  of  Columbia,  deceased.  All 
persons  having  claims  against  ttae  deceased  are  liereby 
warned  to  ezoiblt  ttae  same,  wltta  the  vouchers  thereof 
legally  authenticated,  to  the  subscriber,  on  or  before 
the  Ist  dtty  o<  NaveiiibT.  A.  D.  1908:  otherwise  they 
may  by  law  be  excluded  from  all  benefit  of  said  estate. 
Given  under  my  hand  this  20th  day  of  December,  1907. 
WALTER  J.THAKP,  Executor,  812  K  st.  N.W.  Attest: 
JAMES  TANNER,  Keglptter  of  Wlllfl  for  Uw  DUtriot  of 
GolnmbU,  Clerk  of  tbaPiobate  Court.  No.  1^01.  Ad- 
mlnUliaUon.  [SeiO.]  fiUt 


Alex.  Munoaster,  Olttlngs  A  Chamberlain,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Colombia. 
Andrew  W.  Kirk  et  al„  Complainants,  v.  Altoe  O.  De 
Tangrhn  et  al..  Defendants.  Equity,  No. 27,428. 
The  object  of  this  suit  Is  to  partition  the  following  de- 
scribed property  according  to  the  respective  InteresU  of 
the  parties  hereto  and  for  a  receiver  and  accounting, 
viz:  All  that  portion  of  lot  31,  square  878,  beginning  at 
the  northeast  comer  of  said  lot  thence  eonth  along  the 
west  line  of  9th  street  19  feet  6  Inches;  thence  west  68 
feet  4.5  Inches:  thence  north  19  feet  6  inches;  thence  east 
along  the  south  tine  of  E  street  to  ploceof  b^lnnlng.  All 
those  parts  of  lots  20  and  '2Z,  square  878,  beginning  at 
northeast  torner  of  lot  32;  tbence  south  along  ttae  west 
line  of  9tb  street  28.54  feet;  thenoe  west  110  feet;  tbenoe 
□ortb  25.64  feet:  thence  east  to  beginning.  All  of  lots  1 
and  2.  square  488.  On  moUon  of  the  complainants  It  is 
thiacih  day  of  December,  1907,  ordered  that  the  defend- 
ants, Alice  C.  Da  Taus^n,  lola  P.  Spaaldlnfr,  Prank 
De  TaochD  Phillips,  Ernest  S.  Baniett,  John  H.  De 
TaaKhn.aad  the  nnknown  heirs,  alienees,  and  devlseet 
of  William  F.  De  Vaoshn,  Jr.,  and  Jane  Davis,  cause 
tbelr  appearance  to  be  entered  herein  on  or  before  the 
first  mle  day  oeonrring  after  tbe  expiration  of  three 
months  from  tbis  date;  otherwise  tbe  cause  wilt  be  pro- 
ceeded with  as  In  case  of  deGRnlt  This  order  shall  be 
published  twice  a  month  daring  said  three  months  in 

The  WashlDitton  Law  Reporter  and  The 
[Seal]    Wasfalnfton  Post.    ASHLEY  H.  GOULD, 

Justloe.  A  tme  copy.   Test:  J.  H.  Yoanc, 
Clerk,  by  B.  P.  Belew,  Asst.  Clerk. 

dec  18-20;  Jan  10-17;  febM^l 


FODKTH  1N8KBTION. 


B.  P.  Leighton,  Bolloltor 
In  the  Sapreme  Court  of  the  District  of  Columbia. 

Kathertne  M.  Bnppert,  ComplalDant,  v.  The  Un- 
known  Heirs,  Alienees,  and  Devisees  of  Andrew 
Covie,  Deceased,  Defendnnts. 

No.  27,448.  In  Equity. 
The  Object  of  this  suit  Is  toestabllsb  title  by  adverse 
possession  to  lot  Blxty-one(ei)of  T.  Franklin  Schneider^ 
subdivision  of  Bona  re  four  hundred  and  eighty-two  (4S2), 
as  per  plat  recorded  in  book  17,  folio  122,  of  the  records 
of  the  surv^or's  office  of  the  District  ofColumbla.  On 
motion  of  the  complainant,  tt  Is,  this  4th  day  of  Decem- 
ber, A.  D.  1907.  ordered  that  tbe  defendants  cause  their 
appearance  to  be  entered  herein  on  or  before  the  first 
Tuesday  of  March.  1908;  Otherwise  tbe  cause  will  be 
proceeded  with  as  In  case  ol  default.  Provided  a  copy 
of  this  order  be  published  in  The  Washington  Law  Re- 
porter and  The  Washington  Post  twice  a  month  for  the 
months  of  December,  19177,  Jannair  uid  Feb- 
[Seal]     ruary.  1906.  By  tbe  Conrt:  ASHLEY  M. 

OOtfLD,  Justice.  A  true  copy.  Tests  J.  B. 
Young,  Clerk,  by  R.  P.  Belew,  Asst.  Clerk. 

dec  6-18. '07;  Jan  8-10;  feb  O-U.^ 


FIFTH  INSERTION. 


Howard  Boyd,  SoUoltor 
In  the  Supreme  Court  of  the  District  of  Colombia. 
Charles  E.  Tribby  v.  Caroline  S.  Bowles  Murphy,  alias 
Carrie  9,  Bowles  Marpby,  and  Ihe  Dnknown  Heirs, 
Devisees,  and  Alienees  of  .luhn  Arnot,  Deceased, 
Defendants.  Equity  No.  27.808. 
Tbe  object  of  this  suit  ts  to  establish  title  in  tbe  com- 
plainant by  adverse  posssessloo  to  lot  seven  (7)  In  the 
subdlvlsIoaofsquHrethree  hundred  and  eight  (8U6)  In 
the  city   of   Washington,  District  of  Columbia,  as 
rpoorded  In  subdivision  bonk  10  at  page  92,  of  the  records 
of  the  surveyor  of  aald  District.    On  motion  of  the  com- 

SlalnanLby  Howard  Boyd,  his  attorney.  It  Is  this  2lBt 
ay  of  November,  1907,  ordered  that  Caroline  8.  Bowles 
Murphy,  tilh^rwlse  known  as  Carrie  8,  Bowles  Mnr- 
phr,  andihe  nnknown  heirs,  devisees,  and  alienees 
of  John  Arnot,  cause  tbelr  appearance  to  be  entered 
herein  on  the  first  rule  day  occurring  after  the  expira- 
tion of  three  months  from  this  date;  otherwise  this 
cause  will  be  proceeded  with  as  in  case  of  default.  Pro- 
vided a  copy  of  this  order  t>e  publlsbed  once  a  week  for 
three  enccesslve  weeks  during  the  first  month  and  twice 
amonttaduring  the  next  two  monttasluThe 
rseall    Wasblngt'in  Law  Reporterand  The  Wacta Inn- 
ton  Herald.  HARRY  H.  CLABADOH,  Cblef 
JasUoe.  Atraeoopy.  Test:  J.  B.  Yonng.  Clerk,  by  Wms. 
F.  Lemon,  Asst.  clerk.      nova2-28;  deo6;Jaii8-ll);  lbM-14 


Justice  blanks  of  every  dssorlptlon  for  sale  at  this 
offioo. 
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Portrait  of  the  Late  Chief  Juatice  Alvey. 

A  life-size  bust  portrait  of  the  late  Richard  H. 
Alvey,  the  firet  chief  justice  of  the  Court  of  Ap- 
peal of  this  District,  was  hnng  on  tbe  walls  of  the 
court  room  on  January  10,  1908.  The  portrait  is 
splendidly  executed  and  is  a  striking  likeness  of 
tbe  great  chief  justice,  and  has  been  greatly  ad- 
mired. It  is  the  work  of  Mr.  Richard  N.  Brooke, 
a  well-known  artist  of  this  city,  and  was  painted 
at  the  instance  of  the  Bar  Association  of  this 
District. 


DECraiONS  BY  THE  COUBT  OF  APPEALS. 


Contraeta—FenalUes— Liquidated  Damage*. 

.  In  District  of  Columbia  v.  Harlan  &  Hollings- 
worth  Co.,  the  appeal  was  from  a  judgment  for 
plaintiff  in  an  action  to  recover  a  balance  claimed 
to  be  due  upon  a  contract  for  the  construction  of 
a  fireboat.  The  appellant  claimed  the  right  to 
deduct  from  the  contract  price  $3,300,  being  at 
the  rate  df  $26  per  day  for  each  day  during  which 
the  contractor  was  in  default,  as  liquidated  dam- 
ages, in  accordance  with  the  provisions  of  the 
contract.  The  plaintiff  contended  that  this  pro- 
vision of  the  contract  called  for  a  penalty  and  not 
liquidated  damages,  and  that  defendant  could 
only  deduct  tbe  damages  actually  sustained,  and 
thte  view  was  adopted  by  tbe  court  below.  The 


Court  of  Appeals,  in  an  opinion  by  Mr.  Justice 
Van  Orsdel,  takes  the  contrary  view  and  holds 
that  the  defendant  was  entitled  to  the  reduction 
claimed,  as  liquidated  damages,  and  reverses  the 
judgment  below. 

Market  Company— Nuisance— Unlawfhl  OeoupaUon  of 
Sidewalk. 

In  O'Dwyerv.  Northern  Market  Company,  the 
appeal  was  from  a  judgment  for  defendant  in  an 
action  for  personal  injuries  sustained  in  slipping 
on  green  vegetable  matter  on  the  sidewalk  adjoin- 
ii^  the  market  building.  Tbe  evidence  tended  to 
show  that  the  market  company  exercised  control 
over  the  sidewalk  at  tbe  place  of  tbe  accident, 
and  received  compensation  from  hucksters  oc- 
copying  it.  The  plaintiff  contended  that  the 
market  company  was  responsible  for  the  nuisance 
and  that  the  District  had  negligently  suffered  such 
nuisance  to  continue.  Tbe  Court  of  Appeals,  in 
an  opinion  by  Mr.  Justice  Robb,  reveraea  the 
judgment  because  of  error  in  tiie  instructions 
granted  the  market  company  by  the  trial  court. 


Early  Days  of  the  Supreme  Court  of  tills  DisM<^ 

The  recent  address  of  Mr.  Justice  Barnard  on 
"Early  Days  of  the  Sapreme  Court  of  this  Dis- 
trict," delivered  at  the  request  of  the  Bar  Associ- 
ation, is  printed  in  full  in  another  column.  The 
address  was  listened  to  with  much  interest  by 
those  who  were  privileged  to  hear  it,  and  we  are 
assured  all  of  our  readers  will  be  glad  to  have  it 
thus  preserved  in  permanent  form.  Justice  Bar- 
nard is  especially  qualified  by  his  long  and  inti- 
mate acquaintance  with  the  work  of  the  court,  as 
an  assistant  clerk,  a  member  of  its  bar,  and  for 
some  years  past  one  of  its  justices,  to  speak  of  its 
history.  Our  readers  will  be  glad  also  to  look 
upon  the  faces  of  some  of  the  early  judges  of  the 
court  whose  pictures  illustrate  the  address. 

The  judicial  history  of  tbe  District  is  full  of 
interest,  and  it  has  numbered  among  its  judges 
many  men  eminent  for  their  abilities.  The  illus- 
trations given  with  the  address  of  Mr.  Justice 
Barnard  are  the  first  that  have  appeared  in  The 
Washington  Law  Reporter,  but  we  believe  the 
innovation  is  one  that  will  be  approved  of  by  our 
readers.  It  is  our  purpose,  at  an  early  day,  to 
begin  the  publication  each  week  of  the  pictnre  of 
one  of  tbe  judges  who  have  sat  upon  the  bench  of 
this  District,  and  the  publication  will  be  continued 
until  all  of  them,  including  the  present  judg^, 
have  been  included.  Difficulty  will  be  experi- 
enced, doubtless,  in  obtaining  photographs  of 
some  of  our  early  judges,  and  any  of  our  readers 
having  such  pbotc^raphs  will  confer  a  favor  by 
aUowing  ub  the  use  of  them. 


Digitized  by 


30 


THE  WASHIKGTON  LAW  REPORTER         Vol.  XXXVI 


The  Early  Days  of  the  Supreme  Court  of 
the  District  of  Oolnmhla. 


Addreaa  Before  the  Bar  AMoctetloB  of  the  IHsM€>t  of 
ColumWs,  Dee.  19, 1907,  by  JiuUm  Joh  Bamanl. 

Gentleubn  of  tbb  Bab: 

It  is  my  purpose  tonight  to  speak  of  the  early 
days  of  the  Supreme  Gonrt  of  the  District  of  Co- 
lumbia, and  of  ttie  men  who  first  constitated  the 

same.  ' 

The  year  1863  found  this  District  in  a  greatly 
disturbed  condition,  in  consequence  of  the  civil 
war  that  was  then  shaking  the  foundations  of  all 
onr  institutions.  The  rebelUon  had  not  yet  reach^ 
its  hieh-water  mark;  the  emancipaUon  proclama- 
tion nad  just  been  issued  by  President  Lin- 
coln; the  Union  was  maki^  its  most  in- 
tense struggle  for  life;  and  the  pnbUc  au- 
thorities, having  in  hand  the  conduct  of 
the  civil  and  military  affoirs  of  the  nation,  felt  the 
necessity  of  having  strong  and  tried  men  in  every 
responsible,  position— executive,  le^U^ve,  and 
judicial. 

The  Gircnit  Gonrt  of  this  District,  Uien  the  court 
of  general  jurisdiction,  consiBted  <a  three  judges, 
namely,  Chief  Judge  James  Dnnlop  and  Assistant 
Judges  James  S.  liorsell  and  William  M.  Merrick. 

At  that  time  there  was  also  a  separate  court  for 
the  trial  of  criminal  cases,  the  ind^e  being  Thomas 
H.  Crawford,  who  had  been  ill  since  November, 
1862,  and  who  died  January  26,  1863.  Because  of 
his  illness  and  death  the  work  of  trying  the  crimi- 
nal cases,  of  which  there  were  then  a  great  num- 
ber, was  imposed  upon  one  of  the  judges  of  the  cir- 
cnit  court,  which  court  was  already  burdened 
with  an  extra  amount  of  litigation  of  a  civil  char- 
acter. 

Judge  Morselt  had  then  been  on  tiie  bench  some 
forty-eight  years,  and  was  practically  superan- 
nuated; so  that  the  judicial  labor  then  required 
in  the  trial  of  the  civil  and  criminal  cases  oi  this 
District,  fell  mostly  upon  two  men— Judge  Dun- 
lopand  Judge  Merrick. 

This  couution  of  the  court,  as  well  as  the 
Bjrstem  then  in  vogue,  became  the  subject  of  in- 
quiry in  Congress;  and  an  act  was  prepared  to 
reoi^nize  the  courts  in  this  District;  and  after 
earnest  debate,  the  same  became  a  law  on  March 
3,  1863  (12th  Statutes  at  Large,  762). 

No  method  for  appeals  or  revision  of  the  judg- 
ments of  the  circuit  court  was  provided  by  tSe 
act  of  FebruaiT  27,  1801  (2nd  Statutes  at  Large, 
103),  under  which  the  court  was  organiaed,  ex- 
cept by  direct  appeal  to  the  Supreme  Court  of  the 
United  States.  The  new  act  provided  for  appeals 
to  the  court  in  general  term,  similar  to  the  system 
in  New  York  upon  which  the  act  was  based. 

^ere  was  no  chaise  of  disloyaltjr  to  the  Gov- 
ernment made  against  either  of  the  judges  of  the 
old  circuit  court,  and  they  would  have  been 
eligible  to  appointment  as  justices  of  the  Supreme 
Court  to  be  created  by  said  act,  had  it  been 
deemed  wise  by  the  President  to  nominate  them . 
but  at  that  particular  time  the  President  r^rd^ 
it  of  the  utmost  importance  that  there  should  be 
a  court  in  t^e  national  capital  composed  of 
judges  of  national  reputation,  with  positive  ai^d 
strong  convictions,  in  accord  with  the  policies  Of 
the  administration,  on  all  important  questions 
then  disturbing  the  country.  The  law  was  so 


framed  as  to  abolish  both  the  criminal  court  and 
the  circuit  court,  and  to  transfer  all  the  bnaine« 
and  jurisdiction  of  both  these  courts  to  the  new 
court  to  be  created,  and  leaving  to  the  President 
the  choice  of  nominating  as  judges  of  this  new 
court  such  men  ae  he  might  deem  most  advisable. 

Under  this  statute,  Mr.  Lincoln,  on  March  11, 
1663,  sent  to  tlie  Sraiate,  then  holdiiw  an  extra 
session,  the  names  of  four  men  selectAd  by  him  to 
constitute  the  new  bench,  alt  of  whom  were  well 
known  to  the  country  to  be  strot^,  conservative, 
and  loyal  to  the  administration. 

Three  of  these  men  had  been  members  of  Con- 
gresB  and  one  was  a  local  man. 

David  K.  Cartter,  of  Ohio,  was  named  to  be 
chief  justice,  and  Abraham  B,  Olin,  of  New  York, 
George  P.  Fisher,  of  Delaware,  and  Andrew 
Wylie,  of  the  District  of  Colombia,  associate 
justices,  the  statute  n^g  these  tities  to  designate 
the  judges,  instead  of  the  titles  of  chief  judge  and 
assistant  judges,  which  were  used  in  the  act 
creating  the  old  circuit  court. 

ChiefJustice  Cartter  had  been  one  of  the  dele- 

fates  from  Ohio  to  the  Republican  convention 
eld  in  Chicago  in  1860,  and  his  inSuence  and 
vote  secured  the  four  votes  from  Ohio  to  be 
changed  from  Mr.  Chase  to  Mr.  Lincoln,  which 
gave  nim  a  majority  on  the  third  ballot.  Before 
tiie  reanlt  of  that  ballot  bad  been  announced,  it 
was  known  by  those  who  kept  tally,  that  Mr. 
Lincoln  had  231  i  votes  out  of  a  total  of  466,  and 
needed  one  ballot  and  a  half  to  constitute  a  ma- 
jority. While  the  tellers  were  adjusting  the  count, 
and  before  the  annonncement  was  made  Cartter 
sprang  upon  a  chair  and  announced  a  change  of 
four  votes  from  Ohio,  from  Chase  to  Lincoln,  the 
Ohio  delegation  m>  to  that  time  havbiR  voted 
solidly  in  each  of  the  three  ballots  taken  for 
Chase.  This  change  of  vote  giving  Mr.  Lincoln  a 
majority,  other  delegates  announced  changes  of 
their  votes,  until  when  the  result  of  the  vote  was 
finally  announced  by  the  chair,  the  number  had 
reached  364,  and  as  soon  as  the  applause  that 
followed  permitted,  Mr.  Evarts  from  New  York, 
who  spoke  for  Mr.  Seward  and  for  the  New  York 
delegation,  moved  to  make  tiie  nomination  unan- 
imous, which  was  carried  with  wild  applause 
(2d  volume,  Life  of  Abraham  Lincoln,  by  Nico- 
lay&Hay,  275). 

Justice  Olin  was  a  member  of  the  37th  Con- 
gress, which  expired  on  March  3,  1863,  and  had 
charge  of  the  bill  in  the  House,  autborissing  the 
draft  to  fill  the  quotas  in  the  Army,  which  became 
a  law  on  the  last  day  of  that  Congress.  He  had 
not  only  eamestiy  advocated  that  bill,  but  had, 
by  bis  service  in  oUver  matters,  greatiy  stren^- 
ened  the  l^islationin  support  of  the  prosecution 
of  the  war,  and  of  the  various  policies  of  the  ad* 
ministration. 

Justice  Fisher  was  also  a  member  of  the  same 
Congress,  and  he  had  been  active  in  support  of 
important  administration  measures,  and  also  in 
endeavoring  to  have  Mr.  Lincoln's  scheme  for 
compensated  emancipation  adopted  by  the  State 
of  Delaware,  a  scheme  somewhat  similar  to  that 
which  finally  became  a  law  applicable  to  the  Dis- 
trict of  Columbia,  and  which  resulted  in  the  eman- 
cipation of  the  slaves  in  this  District  on  April  16, 
1862.  The  Delaware  legislature  was  to  pass  a  law 
abolishing  all  the  slaves  .then  owned  in  that  State, 
in  ten  annual  installments,  or  180  slaves  a  year, 
I  there  being  1,800;  and  Congress  was  to  pass  an 
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act  givii^  Delaware  bonds  for  $900,000,  without 
intereat,  payable  in  ten  annaal  installmentB  as 
tiie  slaves  became  free,  this  being  $500  per  head. 
Bills  were'prepared  and  aabmitted  embracing  this 
Scheme,  but  tney  failed  to  pass. 

Justice  Wylie  resided  in  Alexandria,  Vii^inia, 
at  the  time  of  the  election  of  President  Lincoln, 
and  had  been  known  to  be  an  avowed  Bepublican; 
and  be  wastbeonlrman  in  the  city  of  Alexandria 
who  voted  for  Mr.  Lincoln.  His  onen  avowal  of  hia 
political  principles  had  snbjectea  him  to  threats 
that  he  would  be  shot  if  he  voted  for  Mr.  Lincoln, 
and  after  the  election  he  was  fired  upon  by  some 
one  while  sitting  on  his  ^orch,  the  ballet  striking 
and  breaking  a  glass  which  he  held  in  his  hand, 
and  shortly  after  that  he  removed  from  Alexan- 
dria to  Washington. 

The  followii^  editorial  appeared  in  ttie  "Even- 
ing Star"  of  March  11, 1863,  andahowa  the  pecu- 
liar ccuditions  then  existing  in  this  Biatrict: 

"THI  DISTBICT  JUDIOUBT. 

"This  forenoon  the  President  we  know  sent  to 
the  Senate  ttie  nominationa  of  the  following  gen- 
tlemen to  compose  the  United  States  Bench  for 
thia  District,  viz:  Hon.  D.  K.  Cartter,  of  Ohio, 
C.  J.;  Hon.  A.  B.  Olin,  of  New  York:  Hon. 
Q.  P.  Fisher,  of  Delaware,  and  Jadge  Wylie  of 
our  late  criminal  court. 

"In  making  these  appointments  it  ia  evident  that 
the  Freaident  waa  influenced  by  considerations 
growii^  for  the  most  lutrt  oat  of  the  anomalona 
condition  of  the  District  afiaira,  arising  from  the 
war,  for  which  the  coontry  ia  indebted  to  secea- 
aion. 

"The  nation  at  lar^e  never  had  so  deep  a  stake 
in  the  affairs  of  the  District  of  Colombia  as  at  this 
time,  necessarily  far  overshadowing  any  local 
considerations  whatever  in  the  judgment  of  the 
Executive.  The.  country  holds  him  responsible 
that  the  administration  of  justwe  here  shall  tend, 
past  peradventure,  to  conserro  the  Qovemment's 
hold  upon  the  District  and  the  border  States,  as 
the  means  of  nltimately  compelling  llm  obedience 
of  the  rebellions  States  to  ttie  laws. 

"Under  tti'e  existing  condition  of  affairs  here, 
therefore,  it  is  by  no  means  strange  that  in 
making  these  appointmente  he  should  have 
sought  nominees  known  well  to  the  whole  coun- 
try having  this  momentus  stake  involved,  rather 
than  gentlemen  of  this  eommonily,  who  however 
well  known  and  confided  in  at  home,  are  un- 
known to  the  country  in  connection  with  the 
troubles  of  the  times. 

"The  gentleman  nominated,  with  the  exception 
of  onr  fellow-citizen  Jud^  Wylie,  have  all  served ' 
in  Congress,  where  the  mtoreste  of  the  District 
never  had  warmer  friends  than  they  were. 

"Their  competence  ia  all  that  our  public  could 
ask,  while  we  may  not  inappropriately  add  that 
all  are  eonaervative. 

"Under  tjiesecireumstancea  we  sincerely  believe 
their  selection  to  be  the  subject  of  congratulation 
to  this  community, 

"Some  of  onr  fellow-citizens  doubtless  have  pre- 
ferred others  on  personal  gronnds,  but  personal 
considerations  should  not  and  could  not  safely  be 
permitted  to  infiaence  the  Preaident'a  actions  in 
auch  a  caae.  It  is  not  to  be  expected  that  those  not 
dnceretyandthoroughlyloyalat  heart  will  approve 
this  execative  action,  but  as  that  which  would 
please  ttiem  woold,  oi  eonrse,  tend  to  endanger 


the  safety  of  the  State,  it  matters  nothing  whether 
they  are  pleased  or  not. 

'*It  is  to  be  presumed  that  the  Senate  will  at  once 
confirm  the  nominations  in  question." 

These  nominations  were  confirmed  the  Sen- 
ate on  March  12th,  but  the  confirmation  of  Mr. 
Justice  Wylie  was  reconsidered^  and  as  to  him, 
the  extra  session  adjourned  with<rat  farther  ac- 
tion. 

The  Senate  adjourned  on  March  13th,  and  on 
March  18th  the  President  commissioned  Mr.  Jus- 
tice Wylie  as  a  recess  appointment,  and  he  was 
qnalified  with  the  others,  and  they  first  met  in  the 
city  hall,  now  the  United  States  courthouse,  to 
organize  the  new  court  on  March  23, 1863. 

The  first  official  act  of  the  court  was  to  appoint 
Return  J.  Meigs  clerk,  who  gave  bond  as  such  In 
the  sum  of  $2,000,  the  bond  being  approved  by 
the  justices,  and  the  oath  of  office  vas  adminifr* 
tered  to  him  by  the  chief  justice. 

Thereupon  they  ordered  all  the  record  books, 
papers,  and  flies  appertaining  to  the  old  circuit, 
district,  and  criminal  conrts  of  the  District  of  Co- 
lumbia to  be  placed  in  the  custody  of  tiie  clerk. 

They  also  ordered  that  the  clerk  make  a  roll  of 
the  proctors,  aolicitora,  attorneys,  and  counsellors 
of  the  Supreme  Court  of  the  District  of  Columbia, 
embracing  therein  the  namea  of  such  proctors, 
solicitors,  attorneys,  and  counsellorSj  of  the  Dis- 
trict of  Columbia,  as  shall  before  him  subscribe 
and  take  the  oath  that  tbe  said  justices  have  snb- 
scribed  and  taken— that  is  to  say,  the  oath  pre< 
scribed  by  the  act  of  Congress  entitled,  "An  aet 
to  prescribe  an  oath  of  office,  and  for  other  pnr- 
|Hises,"  approved  July  2,  1862.  This  was  called 
in  those  days  the  "iron-clad  oath." 

They  also  ordered  a  special  term  of  the  court  to 
be  held  on  the  first  Monday  of  April,  for  the  trial 
of  criminal  cases;  and  that  a  grand  and  petit  jury 
be  selected  and  notified  to  attend  at  that  time. 
And  thereupon  their  first  meeting  waa  ad;|^onmed. 

A  number  of  the  attorneys  took  the  said  oath, 
and  were  entered  npon  tbe  roll  of  attorneys  of  the 
new  conrt  on  the  same  day. 

Justice  fisher  was  assigned  to  hold  the  criminal 
court  for  the  April  term,  and  proceeded  to  the 
trial  of  numerous  criminal  cases  that  were  then 
waitingto  be  heard. 

On  May  4,  1863,  the  first  regular  session  of  the 
court  met  in  general  term,  and  caused  a  memo- 
randum of  the  meeting  on  March  23d  to  be  re- 
corded and  made  part  of  the  proceedings  of  the 
court  in  general  term,  by  being  then  approved; 
and  on  that  day  the  court  ordered  that  the  rules 
of  practice  of  the  late  courte  of  the  District  of  Co- 
lumbia be  continued  in  force  for  regulating  the 
proceedings  of  this  court,  so  far  as  the  same  are 
applicable  thereto,  until  further  order. 

In  addition  to  the  order  providing  a  bar,  made 
on  the  23d  of  March,  the  court  ordered  that  ap- 
plicants for  admission  may  be  admitted  either  by 
special  order  of  the  conrt,  or  after  examination 
by  a  committee  of  the  bar,  to  be  appointed  from 
time  to  time;  and,  thereupon,  Thomas  J.  D.  Fuller 
and  George  Tucker,  were,  on  motion,  admitted  to 
the  bar. 

William  Redin,  Joseph  H.  Bradley,  and  Michael 
Thompson  were  appointed  a  committee  to  exam- 
ine appUcants,  and,  on  their  report,  filed  the  same 
day,  Robert  B.  Caverly  and  Meigs  Jackaon  were 
admitted. 

The  conrt  tbep  ordered  a  special  term  to  be 
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held,  commencing  on  the  second  Monday  of  May, 
for  the  trial  ot  al!  such  matters  of  a  civil  nature, 
not  requiring  a  jury,  as  appertained  to  the  juris- 
diction of  this  court  at  a  special  term;  and  that  a 
special  term  be  held,  commencing  on  Toesday. 
the  14th  day  of  May,  for  the  trial  of  crimes  and 
ofienses  ariBing  within  the  District  of  Columbia^ 
and  for  the  delivery  of  the  jail  of  said  District, 
and  ordered  a  grand  and  petit  jury  for  that  term; 
and  also  ordered,  for  the  trial  of  all  matters  ot 
law  requiring  a  jury,  and  matters  at  law  and  in 
equity  appertaining  to  the  jurisdiction  of  this 
oonrt,  a  special  term  to  be  held,  commencing  on 


CHIEF  jnSTICK  CARTTKR. 

Monday,  June  1st,  and  that  a  jury  be  selected  and 
notified  to  attend  said  term, 

William  Redin,  Juiiepii  H.  Bradley,  Walter  1). 
Davidge,  li.  II.  C-!illelt,  and  the  clerk  (jf  the  court 
were  appointed  a  committee  to  prepare  rules  of 
practice  for  the.seveTsl  courts. 

Henry  Baldwin,  Peter  H.  Watson,  Whit- 
ing, Charles  Mason,  Joseph  J.  Coombs,  and  the 
clerk  were  appointed  a  committee  to  prepare 
rules  of  practice  in  patent  cases,  and  Williara 
Kedin  was  appointed  auditor  in  chancery. 

The  appointment  of  Hester  L.  Stevens,  previ- 
ously made  at  the  special  term  of  ilie  coui't  for 
criminal  business,  as  commissioner  in  admiralty, 
^^«^nne<^(||j^;f«^S|^*ed  fpeb  con- 

The  court  in  general  term  continued  to  meet 
from  day  to  day,  admitting  aliens  to  become 


naturalized  as  citizens,  and  doing  each  other  busi- 
ness as  came,  before  it. 

On  May  8, 1863,  Andrew  Hall,  a  person  of  color, 
nnder  the  age  of  twenty-one,  came,  by  his  next 
friend,  John  C.  Underwood,  and  filed  a  petition 
for  a  writ  of  habeas  corpus,  averring  that  ne  was 
unlawfully  disseized  of  bis  libertjy  and  imprisoned 
in  the  common  jail  of  the  District,  in  custody  of 
Ward  H.  Lamon,  marshal,  and  the  writ  was  im- 
mediately granted,  requiring  the  marshal  to  have 
the  body  oi  said  Hall  before  the  court  on  the  next 
day  at  10  o'clock;  and  at  that  time  the  marshal 
produced  the  body,  and  made  his  return,  from 
which  it  appeared  that  the  said  Hall  had  been 
arrested  by  virtue  of  a  warrant  issued  by  direc- 
tion of  Mr.  Justice  WyIie,on  the  petition  of  George 
W.  Duvall,  of  George,  a  citizen  of  Prince  George's 
County,  Maryland,  fied  April  20,  1863,  in  which 
he  had  set  forth  that  the  said  Andrew  Hall,  and 
two  other  negroes  named,  had  absconded  from 
him,  and  were  fugitives  from  service  and  labor 
due  and  owing  to  Bim,  and  that  they  were  then 
in  the  District  of  Columbia. 

Thereupon  the  case  was  argued  by  John  Dean 
and  John  Jolliffe,  as  attorneys  for  the  relator,  and 
by  Walter  S.  Cox  and  Joseph  H.  Bradle^f,  attor- 
neys for  the  claimant,  the  argument  lastii^  sev- 
eral days. 

On  the  13th,  the  court  ordered  a  reargument, 
which  was  had  on  May  21st;  and  on  the  22d,  the 
court  announced  that  it  was  equally  divided,  two 
of  the  justices  holding  that  the  relator  ought  to  be 
discharged  from  arrest,  and  ^e  other  two  being 
of  the  opinion  that  he  is  subject  to  arrest  and  de- 
livery to  bis  master,  under  the  fugitive  slave  law. 
The  court  therefore  denied  relief  under  the  writ 
of  habeas  corpus,  and  remanded  Hall  to  the  cus- 
tody of  the  marshal,  to  be  by  him  safely  kept 
until  the  further  order  of  the  justice  who  had  or- 
dered his  arrest,  Mr.  Justice  Wylie. 

It  appears  that  thereupon  Mr.  Justice  WyUe 
dischai^d  biro,  and  his  attorneys  were  after- 
wards mdicted,  charged  with  having,  with  force 
and  arms,  hindered  and  prevented  said  Duvall 
from  arresting  and  seizing  said  Hall;  and  also 
charged  with  unlawfully  seizing,  carrying  away, 
and  rescuing  said  Hall  from  the  custody  and  con- 
trol of  said  Duvall,  his  master;  and  with  assisting 
and  abetting  said  Hall  to  escape  from  the  custody 
and  control  of  said  Duvall,  they  well  knowing  the 
said  Hall  to  be  a  fugitive  from  service  and  tobor 
from  the  State  of  Maryland. 

This  case  is  No.  362  on  the  criminal  docket;  but 
it  appears  that  no  trial  was  ever  had,  and  the 
case  was  nolle  pressed  on  February  23,  1864. 

It  will  be  remembered  that  the  emancipation 
proclamation,  signed  by  President  Lincoln,  on 
January  1,  1863,  only  applied  to  those  States  and 
parts  of  States  that  were  then  in  rebellion  against 
the  United  States,  which  did  not  include  any  part 
of  Maryland. 

The  right  to  hold  slaves  in  Maryland  not  hav- 
ing been  afiected  thereby,  slavery  continued  in 
that  State  until  it  was  abolished  by  the  new  Con- 
stitution which  was  adopted  in  October  1864. 

The  case  of  Hall  was  not  the  only  one  where 
the  Supreme  Court  of  the  District  of  Columbia 
was  called  upon  to  arrest  fugitive  slaves  from 
Maryland,  and  to  restore  them  to  their  masters, 
there  being  fifteen  others  for  which  warrants 
'  were  issued  by  direction  of  Justice  WyUe,  or  Jus- 
tice Fisher,  from  April  14  to  April  29,  1863. 
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The  Hall  case,  however,  seems  to  be  the  firat 
case  of  importance  to  be  ai^ued  before  the  new 
coart,  and  it  waa  of  snob  great  iotereet  that  each 
of  the  judges  delivered  an  opinion  therein.  These 
are  reported  in  volume  6,  District  of  Columbia 
Reports,  pa^e  10. 

Chief  Justice  Cartter  and  Justice  Fisher  were  of 
the  opinion  that  the  coart  had  power  to  execute 
the  fugitive  slave  law;  and  for  that  reason  they 
were  disposed  to  remand  the  petitioner  to  the 
marshal,  for  the  purpose  of  restoring  him  to  his 
master;  but  Mr.  Justice  Olin,  and  Mr.  Justice 
Wylie  thought  that  the  fugitive  slave  law  was  not 
applicable  to  the  District  of  Columbia,  and  that 
there  was  nonstatutory  authorityiin^tms  eoart.to 


tect  Hall,  and  to  prevent  a  further  conflict  vi  et 
armis,  took  him  to  the  station  bouse  for  safe  keep- 
ing. 

The  provost  marshal,  Major  Sherburne,  sent 
men  under  the  command  of  Lieutenant  Baker  to 
the  station  house  for  Hall,  and  Mr.  Webb  turned 
him  over  to  the  miUtary  authorities,  and  later 
Mr.  Webb,  Mr.  Duvall,  and  Mr.  Bradley  went  to 
the  provost  marshal  to  find  out  what  had  been 
done  with  him  and  were  told  that  he  had  been 
sent  to  the  contraband  camp  to  be  held  there 
until  Major-General  Hitchcock,  who  was  then 
commissioner  for  exchange  of  prisoners,  could 
hear  the'matter  next  day  and  say  what  ought  to 
be  done  with  him. 


WTLIS, 


CUTTBR, 


assist  the  owners  of  fugitive  slaves  in  securing 
their  property. 

Being  equally  divided,  the  matter  was  left  as  it 
was  before  the  argument,  and  Justice  Wylie,  en- 
tertaining the  views  that  he  did,  directed  the  re- 
lator to  be  discharged.  When  Hall  was  on  his 
way  out  of  the  courthouse,  after  such  discharge, 
Mr.  Duvall  seized  him  by  the  collar,  and  his 
friends  ineterfered,  and  be  was  again  taken  before 
Justice  Wylie,  and  counsel  asked  to  have  Mr. 
Duvall  punished  for  a  contempt  of  court.  Justice 
Wylie  intimated  that  he  could  not  permit  Hall  to 
be  seized  in  the  manner  in  which  it  had  been  rep* 
resented  to  him  that  he  had  been  seized,  while  m 
the  courthouse;  but  there  seems  to  have  been  no 
further  action  taken  for  the  alleged  contempt, 
and  later  it  appears  that  Mr.  Dean  also  seized 
Hall,  holding  him  by  the  collar,  to  prevent  him 
from  being  taken  by  force  by  Mr.  Duvall. 

This  contention  caused  so  much  disturbance 
that  Mr.  William  B.  Webb,  then  chief  of  police, 
came  to  the  conrtbonse  with  other  officen  to  pro- 


OLIM,  PISnBR. 

The  second  grand  jnry,  summoned  for  the  May 
term,  was  composed  of  the  following  citizens: 
Henry  Naylor,  foreman;  James  8.  Casparis, 
Thomas  B.  Brown,  William  H.  Forrest,  J.  W. 
Fitzhugh,  Thomas  Purcell,  George  A.  W.  Randall, 
Robert  H.  Graham,  Horatio  £.  Berry,  John  H. 
Russell,  J.  T.  K.  Plant,  A.  H.  Paul,  John  D.  Boyd, 
William  Richards,  John  Corcoran,  John  A.  Peake, 
James  Wallace,  A.  G.  Fumphrey,  and  R.  W. 
Fen  wick. 

A  special  report  made  by  them  at  the  close  of 
their  services  on  June  10th  (volume  1,  page  242, 
of  the  Minutes  of  the  Criminal  Court),  shows  the 
bad  condition  of  affairs  existing  at  that  time  in 
this  District,  It  says  there  were  then  retained  in- 
definitely in  the  jail  many  persons  by  reason  of 
witnesses  having  absconded,  or  having  been  sent 
off  with  the  Armv,  or  for  other  causes^  and  it  sug- 
gests that  a  careful  canvass  of  the  jail  docket  be 
made,  and  that  an  attempt  be  made  to  obtain 
witnesses  in  every  case  to  be  brought  before  the 
next  grand  jury,  Decanse  it  sajrs  the  magnitude  of 
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the  evil  and  BolferiDg  caased  in  Hub  way  is  bo 
great  that  immediate  efforts  should  be  made  to 
render  the  same  better. 

It  also  states  that  the  number  of  petit  cases 
which  ought  to  be  disposed  of  by  the  city  magis- 
trates, but  wliicfa  are  brought  up  to  the  grand 
jury,  is  legion,  and  it  su^ests  remedies  for  that 
condition. 

It  further  states  that  the  city  is  full  of  colored 
servants,  who  are  ignorant  of  law,  and  the  penalty 
attaching  to  crime,  and  who  are  committed  for 
theft,  and  that  the  j^il  is  not  snfficient  to  hold 
the  great  numbers  daily  committed. 

It  suggests  the  necessity  for  a  house  of  refuge, 
or  reform  school,  to  which  boys  can  be  sent;  and 
it  calls  attention  toother  evil  conditions  which! 
affected  the  young  and  verdant  soldiers  from  in- 
land towns  of  the  different  States  of  the  country. 

The  criminal  cases,  as  shown  by  Criminal 
Docket  No.  1,  which  were  tried  during  the  first 
months  of  this  new  court,  were  not  different  in 
character  from  those  nsualljr  tried  in  criminal 
courts,  save  a  few  who  were  indicted  for  procur- 
ing soldiers  to  desert,  for  aiding  and  abetting  re- 
bellion, for  rescuing  fugitive  slaves,  or  for  treason. 

The  clerk  began  a  new  series  of  numbers  for 
the  cases  in  the  different  branches  of  the  court, 
which  series  has  continued  to  the  present  time. 

Abraham  Baldwin  Olin,  son  of  Gideon  Olin, 
was  bom  in  Sbaftabury,  Vermont,  in  1808.  He 
^duated  at  Williams  College  in  Massachusetts 
in  1835;  studied  law,  and  was  admitted  to  the 
bar  in  Troy,  New  York,  in  1838,  of  which  city  he 
was  recorder  for  three  years.  He  was  elected  to 
Congress  as  a  Kepublican  from  the  Troy  district, 
and  took  his  seat  December  7,  1857;  and  he  was 
reelected,  and  continued  in  Congress  until  March 
3,  1863.  He  remained  upon  the  bench  until 
January  13,  1879,  when  he  retired.  He  died  in 
Washington  City,  July  7th  of  the  same  year, 
'-~  On  the  occasion  of  his  retirement  from  ^e 
bench,  fifty  of  the  active  and  prominent  members 
of  the  bar  sent  a  letter  to  him;  and  on  the  occa- 
sion of  his  deathj  a  meeting  of  the  bench  and  bar 
adopted  appropriate  resolutions,  which  letter  and 
resolutions  will  be  found  in  volume  3  of  Mac- 
Arthur's  Reports. 

The  esteem  in  which  be  was  held  by  the  bar  is 
expressed  by  them  in  these  words: 

"  During  the  long  term  that  yon  have  been  a 
member  of  the  court  your  learning  and  ability, 
your  almost  intuitive  perception  of  right,  yonr  en- 
thusiastic love  for  justice,  your  broad  and  com- 
prehensive nnderstanding  of  legal  and  equitable 
principles,  and  your  veneration  for  authority  and 

}>receaent  have  done  much  to  give  stability  to  the 
udgmente  of  the  court  and  have  illustrated  your 
eminent  fitness  for  the  position  which  you  have 
occupied. 

"During  the  whole  of  your  service  upon  the 
bench  our  personal  relations  have  been  of  the 
kindest  character,  and  our  respect  for  you  as  a 
judge  has  always  been  associated  with  the  most 
sincere  regard  for  you  as  a  man." 

The  reports  in  which  Justice  Olin's  opinions  ap- 
pear are  the  MacArthur  Keports,  3  volumes,  and 
the  6th  and  7th  D.  C.  Reports,  prepared  by 
JB^vuklin  H.  Mackey,  volume  6  embracing  those 
cases  reported  from  the  organization  of  the  court 
in  1863  to  November  19, 1868,  and  volume  7  con- 
taining cases  decided  from  February,  1869,  to 
Eebmaiy,  1872,  inclusive. 


George  Pamell  Fisher  was  bom  in  Milford, 
Kent  County,  Delaware,  October  13,  1817.  He 
attended  St.  Mary's  OoUege,  Baltimore,  one  year, 
and  then  went  to  Carlisto,  Pa.,  and  graduated 
from  Dickinson  College  in  1838.  He  studied  taw 
and  was  admitted  to  the  bar  in  1841.  From  1857 
to  1860  he  was  attorney-general  for  the  State  of 
Delaware;  and  he  was  etected  to  the  37th  Con- 
gress from  that  State,  and  remained  there  until 
the  close  of  his  term,  March  3,  1863.  He  con- 
tinued on  the  bench  until  April  1670,  when  he 
was  appointed  by  President  Grant,  as  Attorney 
of  the  tfnited  States,  for  the  District  of  Columbia, 
sncceeding  General  Edward  C.  Carrii^ton. 

His  opinions  as  jndge,  which  have  been  re- 

Sorted,  are  all  contained  in  volnmes  6  and  7,  D. 
.  Reports. 

Mr.  Justice  fisher  sat  in  the  trial  of  John  H. 
Surratt,  and  during  that  trial,  for  use  of  lai^nuK^i 
and  objectionable  conduct  which  he  held  to  be  in 
contempt  of  court,  he  passed  an  order  strikii^ 
the  name  of  Mr.  J(»eph  H.  Bradley,  one  of  the 
attorneys  for  the  defendant,  and  a  leading  mem- 
ber of  tine  bar,  from  the  roll  of  attorneys  of  the 
criminal  court. 

A  bitter  controversy  grew  out  of  this,  and  Judge 
Fisher  was  sued  for  damages  bv  Mr.  Bradley,  the 
case  being  decided  against  me  plaintifi,  and 
affirmed  by  the  court  in  general  term,  a  report  of 
which  will  be  found  in  ^Inme  7,  D.  C.  Reports, 

^^e  case  was  then  taken  by  writ  of  error  to  Oie 
Supreme  Court  of  the  United  States,  and  there 
affirmed  by  that  court.  It  is  reported  in  80th 
United  States  (13  WaUace),  page  385. 

Before  this  case  was  heard  in  the  Supreme 
Court  of  the  United  States,  the  Supreme  Court  of 
the  District  of  Columbia,  in  general  term,  bad  re- 
quired Mr.  Bradley  to  show  cause  why  he  should 
not  be  disbarred  from  that  conrt,  and  on  his 
answer,  had  made  an  order  striking  his  name 
from  the  roll  of  attorneys  of  the  Supreme  Court 
of  the  District  of  Columbia.  He  then  applied  to 
the  Supreme  Court  of  the  United  States  for  a  writ 
of  mandamus,  to  compel  the  Supreme  Court  of 
the  District  of  Columbia  to  restore  him  to  the 
office  of  attorney  and  counselor,  from  which  he 
alleged  he  had  been  wrongfully  removed  by  (he 
saia  conrt,  on  November  9,  1867. 

To  that  petition  the  Supreme  Conrt  of  the  Dis- 
trict of  Columbia  made  return  and  the  matter  was 
heard  and  the  writ  ordered  to  issue,  the  reason 
alleged  in  the  opinion  by  Mr.  Justice  Nelson  being 
that  the  alleged  contempt  was  committed  in  the 
criminal  court,  which  was  a  separate  court  from 
that  of  the  Supreme  Court  of  the  District  of  Colum- 
bia.under  the  terms  ofrthe  said  act  of  March 3, 1863, 
although  held  by  one  of  its  indges;  and  that,  there- 
fore, the  Supreme  Conrt  of  the  District  of  Colom- 
bia acted  without  jurisdiction  in  removing  Mr. 
Bradley  from  its  bar,  for  misconduct  in  the  crim- 
inal court.  The  case  is  reported  in  7th  WaUace, 
364. 

Congress  interposed  to  make  tiie  organic  act 
more  explicit,  and  by  act  of  June  21,  1870  (16 
Statutes  at  Large,  160),  it  was  provided  that  the 
special  terms  of  the  circuit  courts,  th»  district 
courts,  and  the  criminal  courts,  authorized  by  the 
said  act  of  Bfarch  3, 1863,  "which  have  been  or 
may  be  held  shall  be,  and  are  declared  to  be,  sev- 
erally, terms  of  the  Supreme  Court  of  the  District 
of  Colnmbia." 
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■On  receipt  of  the  writ  of  mandamne  from  the 
Supreme  Court  of  the  United  States,  the  Snpreme 
Court  of  the  District  of  Columbia  passed  an  order 
(1st  Minutes  General  Term,  323),  rescinding  the 
order  strikins  Mr.  Bradley's  name  from  the  roll  of 
attorneys;  ana  at  the  same  time,  by  virtue  of  its 
power  to  make  rales,  adopted  a  rule  as  follows: 

"  No  attorney  or  counsellor  who  has  heretofore 
been  or  ma^  hereafter  be  suspended  from  prac- 
tice or  dismissed  from  the  bar  by  the  order  of 
either  of  the  courts  organised  by  said  act  (March 
3, 1863),  for  contempt  of  court  or  profeseional 
misconduct,  shall  be  allowed  to  practice  in  anv 
other  of  said  courts  so  long  as  sach  order  shall 
remain  in  force." 

Thereafter  Mr.  Bradley  made  several  attempts 
to  be  reinstated,  claiminE  that  the  rale  was  ex 
])oat  facto  as  to  him;  and  after  much  considera- 
tion, and  by  an  opinion  recorded  in  the  minjites 
of  the  general  term,  the  court  indicated  that  hie 
remedy  would  be  to  make  an  apology  and  seek 
an  order  in  the  criminal  court  setting  aside  the 
order  disbarring  him  there  before  the  court  in 
general  term  would  undertake  to  allow  him  to 
practice  in  Uie  other  branches  of  the  court.  He 
refused  to  pursue  that  course,  and  so  Uie  court, 
by  express  order,  made  the  said  rule  applicable 
in  his  case,  and  bis  disbarment  was  continued  for 
a  number  of  years.  He  was  reinstated  in  his 
rights  at  the  bar  on  motion  of  Thomas  J.  Durant 
on  September  28,  1874,  shortly  after  the  death  of 
his  son,  Joseph  H.  Bradley,  Jr.  (2  M.  G.  T.,  352). 

Justice  Fisber  remained  in  his  office  of  United 
States  Attorney  for  the  District  of  Columbia  until 
he  was  succeeded  by  Henry  H.  Wells,  and  there- 
after he  resided  in  this  District  and  in  Delaware. 
He  was  First  Auditor  of  the  Treasury  Department 
during  President  Harrison's  administration.  He 
died  in  this  city  on  the  10th  day  of  February, 
1899,  in  his  eighty-second  year. 
t  (See  paper  on  lafe  and  Character  of  Justice 
Usher,  by  Hon.  Charles  B.  Lore,  Chief  Justice  of 
Delaware,  read  before  Historical  Society  of  Dela- 
ware, Februaiy  17,  1902.) 

Andrew  Wyfie  was  bom  at  Gonnorsbni^,  I^., 
February  25, 1814.  His  father  was  president  of 
Washington  University  in  Pennsylvania,  and 
when  he  was  a  lad  his  father  moved  to  Blooming- 
ton,  Ind.,  and  became  president  of  the  Indiana 
State  University. 

Jnc^e  Wylie  graduated  at  Bloomington,  and 
then  went  to  Lexington,  Ky.,  where  he  studied 
law,  and  attended  the  Transylvania  Vniversi^. 
He  wanted  to  settle  in  the  south,  but  bis  father 
was  opposed  to  havii^  him  go  to  a  slave  State,  so 
he  went  to  Pittsbni^,  and  entered  the  office  of 
Walter  Forward,  then  the  leader  of  the  bar  of 
that  city,  and  who  was  afterwards  Secretary  of 
the  Treasury.  He  was  admitted  to  the  bar  and 
began  his  practice  in  Pittsburg  and  was  elected  a 
member  of  the  city  council,  and  in  1846  was  the 
city  attorney.  Oik  March  tk  1846,  he  married 
Miss  Mary  Caroline  Bryan,  of  Alexandria,  Va.,  a 
relative  of  the  Barbour  family,  of  Vit^inia,  and  a 
sister  of  Thomas  B.  Bryan,  of  Chicago,  a  former 
Commissioner  of  this  District.  Ten  days  after 
his  return  from  his  wedding  the  great  Pittsburg 
fire  occurred,  which  swept  away  about  one-third 
of  the  city.  He  then  went  to  Indiana,  and  after 
remaining  there  a  short  time  returned  to  Pilts- 
borg,  and  finding  business  there  much  disturbed 
eame  to  Washington  City  and  was  admitted  to  the 


bar  of  the  old  circuit  court  on  February  10,  1849. 
He  resided,  however,  in  Alexandria  City,  Va., 
until  after  the  election  of  President  Lincoln  in 
1860 

Shortly  before  the  3d  of  March,  1863,  through 
the  influence  of  his  friends,  Edwin  M.  Stanton, 
Secretarv  of  War,  and  Henry  S.  Lane,  Senator 
from  Indiana,  President  Lincoln  nominated  him 
for  the  position  of  judge  of  the  criminal  court, 
to  succeed  judge  Crawford.  Before  his  confirma- 
tion by  the  Senate,  the  criminal  court  was  abol- 
ished, and  the  Supreme  Court  of  the  District  of 
Columbia  provided  for,  and  his  nomination  was 
made  as  one  of  the  justices  of  that  court. 

He  remained  on  the  bench  from  March,  1863, 
qntil  May  1,  1885,  when  he  retired  at  the  age  of 
seventy-two  years. 

He  sat  in  the  second  trial  of  John  H.  Surratt, 
for  the  murder  of  President  Lincoln,  when  the 
defendant  was  acquitted. 

Judge  Fisher  sat  at  the  first  trial,  when  William 
B.  Toad  was  foreman  of  the  jury,  which  failed  to 
agree  and  was  diecbai^ed. 

Justice  Wylie  issued  a  writ  of  habeas  corpus  for 
Mrs.  Surratt,  but  the  return  was  made  that  toe  writ 
was  suspended  by  order  of  the  President,  Andrew 
Johnson;  and  Mrs.  Surratt  was  executed,  without 
having  an  inquiry  under  the  writ,  she  having  been 
convicted  by  a  military  court. 

Judge  Wvlie's  first  commission  is  dated  March 
18,  1863;  but  after  he  was  confirmed  by  the 
Senate,  he  received  a  second  commission  bearing 
date  January  20,  1864  (1st  M.  Q.  T.,  46). 

The  opinions  delivered  by  Justice  Wylie,  so  far 
as  reported,  are  all  contained  in  the  first  ten  vol- 
umes of  the  District  of  Columbia  Reports,  ending 
with  4th  Mackey. 

The  bar  adopted  resolutions  expressive  of  their 
feelings  when  he  resigned,  and  they  are  found  in 
4tfa  Mackey. 

He  died  August  1,  1906,  at  liis  home  in  Wash- 
ington City,  in  his  ninety-second  year. 

Memorial  services  were  held  in  the  old  circuit 
court  room,  at  which  Mr.  Justice  Hagner  pre- 
sided, and  Mr.  Nathaniel  Wilson  read  a  sketon  of 
his  life,  showing  hia  great  ability  and  courage  as 
a  judge  and  the  appreciation  in  which  he  was  held 
by  the  bar.  This  paper  and  an  account  of  the 
proceedings  will  be  found  in  volume  33  of  the 
Washington  Law  Reporter,  page  803. 

Judge  Wylie  sat  upon  the  e^oi^  bench  more 
than  any  other  jud^e  during  bis  term.  He  was 
also  frequently  assigned  to  hear  appeals.  His 
independent  mind  on  legal  matters  often  pre- 
vented him  from  being  able  to  agree  with  the 
majority  of  the  court  when  he  sat  in  the  general 
term,  so  that  we  find  him  dissenting  in  a  number 
of  cases.  He  was  the  last  survivor  of  the  original 
court,  although  Chief  Justice  Cartter  remained 
upon  the  bench  longer  than  any  other. 

David  Kellogg  Cartter  was  bom  in  Rochester, 
N.  Y.,  June  22, 1812.  His  father  was  a  carpenter, 
and  he  died  when  David  was  only  10  ^ears  old. 
The  lad  learned  to  be  a  printer,  beginning  the 
trade  under  the  instructions  of  Thurlow  Weed. 
He  afterwards  studied  taw  with  an  older  brother 
and  was  admitted  to  the  bar  in  Rochester  in  1834. 
He  married  Miss  Nancy  H.  Hanford,  of  Scotts- 
ville,  N.  Y.,  July  6,  1836.  They  removed  to  Akron, 
Ohio;  afterwards  to  Massilon,  and  later  to  Cleve- 
land, in  all  of  which  places  he  was  engaged  in  the 
practice  of  the  law. 
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He  was  elected  to  CooKress  as  a  Democrat  in 
1849,  and  remained  in  ConeresB  until  March  3, 
1853.  He  was  appointed  by  President  Lincoln  as 
Minister  to  Bolivia,  S.  A.,  in  March,  1861. 

He  was  chief  justice  of  this  court  from  March 
11,  1863,  until  his  death,  April  16,  1887,  in  the 
eeventy-flftb  year  of  bis  age. 

Resolutions  adopted  by  the  bar  upon  his  death 
will  be  found  in  dth  Mackey,  whtch  is  the  last 
volume  in  which  any  of  his  reported  opinions  are 
found. 

During  his  incumbency  in  office  the  Supreme 
Court  of  the  District  of  Columbia  had  been  in- 
creased to  six  members,  Justice  MacArthnr  hav- 
ing been  appointed  as  the  fifth  justice,  July  IS, 
1870,  underact  of  June  21,  1870  (16  Statutes  at 
Large,  160);  and  Justice  Cox  having  been  ap- 
pointed as  the  BLxth  justice,  March  1,  1879,  under 
act  of  February  25,  1879  (20  Statutes  at  Large, 
320).  The  said  act  of  June  21,  1870,  abolished 
the  orphan's  court  and  added  its  jurisdiction  to 
the  Supreme  Court  of  the  District  of  Columbia. 

Chief  Justice  Cartt«r  was  a  man  of  great 
strength  of  mind,  imbued  with  a  strong  sense  of 
justice;  and  he  had  through  his  life  been  a  great 
reader,  although  in  his  later  years  he  read  much 
less  than  formerly.  He  had  quaint  and  original 
ways  that  naturally  attracted  attention.  His  per- 
sonal appearance  was  remarkable.  He  had  a 
leonine  face,  rouf^hly  marked  by  smallpox.  He 
had  a  noticeable  impediment  in  his  speech,  gen- 
erally stopping  in  the  middle  of  a  word,  which 
seemed  to,  give  force  to  bis  utterances  rather  than 
to  detract  from  them. 

The  members  of  the  bar  who  practiced  before 
faim,  wiU  no  doubt  readily  recall  many  of  the 
peculiar  words  of  his  vocabulary.  The  word 
^'supervene"  was  one  that  he  frequently  used  in 
his  opinions. 

Chief  Justice  Cartter  had  an  active  mind  as 
well  as  an  original  one.   He  obtained  several 

SatentB  for  inventions,  one  of  which,  obtained  in 
fovember,  1876,  was  for  a  ventilating  device  for 
windows,  etc.  It  is  the  device  that  he  had  put  in 
operation  in  the  windows  of  the  courthouse,  and 
which  is  stjil  in  use  in  most  of  the  rooms,  its 
object  being  to  provide  a  constant  current  of 
fresh  and  pure  air  through  the  room  without 
the  irregular  drafts  and  currents  attendant  upon 
open  doors  and  windows.  This  device  consists 
essentially  of  a  ventilating  chamber  or  casing  per- 
manently located  between  the  frame  and  sash  of 
the  window,  opening  downward  into  the  external 
air,  and  upward  into  the  interior  of  the  room,  and 
which  can  be  opened  and  closed  by  a  rod  at  the 
aide  of  the  window. 

In  January,  1879,  he  obtained  letters  patent  on 
a  car-truck  for  street  railways,  the  device  consist- 
ing in  having  an  independent  axle  for  each  wheel 
of  the  railway  car,  joumaled  in  a  swiveling-box 
at  the  outer  end,  and  joumaled  in  a  box  mounted 
in  curved  guides  at  the  inner  end,  the  whole 
scheme  being  an  invention  to  obviate  the  diffi- 
culties attendant  upon  turning  curves  with  cars 
on  street  railways. 

About  the  same  time  he  also  took  out  letters 
patent  on  an  improvement  in  coverings  for  beds, 
the  object  of  which  was  to  support  the  coverings 
of  a  bed,  so  tiiat  they  would  not  come  in  imme£- 
ate  contact  with  the  person,  and  the  improvement 
was  intended  to  alleviate  the  conditions  of  the 
sick  and  debilitated,  so  that  they  could  be  made 


more  comfortable,  and  could  be  more  conven- 
iently treated. 

Mr.  James  L.  Norris  was  bis  attorney  in  secur- 
iiur  these  patents. 

Chief  Justice  Cartter  met  with  a  sore  loss  while 
he  was  Minister  to  Bolivia,  in  the  death  of  his 
youngest  son,  David  K.  Cartter,  Jr.,  who  was  a 
member  of  the  Second  Ohio  Infantry.  He  died 
at  Fort  Scott,  Kans.,  August  12,  1862,  of  typhoid 
fever.  He  was  a  young  man  about  21  years  of  a^, 
and  had  been  with  his  lather  previously  in  Bolivia. 
This  loss  so  affected  him  that  it  waa  said  to  be  the 
moving  caose  for  residing  his  position  as  minister 
and  his  return  to  Ohio. 

A  peculiar  duty  which  Chief  Justice  Cartter 
performed  was  that  of  administering  the  oath  of 
office  to  the  cabinet  ministers.  It  is  said  that  he 
had  sworn  in  all  of  the  cabinet  ministers,  from 
he  time  of  his  appointment  as  chief  justice  of 
hie  court  up  to  and  including  Robert  T.  Lincoln 
and  the  other  members  of  the  cabinet  of  Presi- 
dent Garfield  in  1881. 

He  was  on  intimate  terms  with  many  of  these 
cabinet  officers,  including  Seward,  Stanton,  Fiah, 
Chandler,  and  Grant,  and  was  recognized  by  them 
as  a  valued  adviser. 

With  such  men  as  Senators  Wade,  and  Chand- 
ler, and  the  war  leaders  of  Congress,  he  held  a 
close  relation  to  Mr.  Lincoln. 

He  was  frequently  called  upon  to  preside  at 
mass  meetings  of  citizens  in  tiie  District  of  Co- 
lumbia, one  notable  occasion  being  the  meeting  at 
lincoln  Hall,  on  Januaiv  20,  1880,  to  considef 
measures  for  the  relief  of  the  suffering  poor  or 
Ireland.  On  that  occasion  the  ball  was  crowded, 
and  among  those  on  the  platform  were  Senators 
Thurman  of  Ohio,  Keman  of  New  York,  Jones  of 
Florida,  Samuel  J.  Randall,  Speaker  of  the  House 
of  Representatives,  Representatives  Benjamin 
Butterworth  of  Ohio,  J.  E.  Kenna  of  West  Vir- 
ginia, G.  B.  Loring  of  Massachusetts,  Fred  Doug- 
bss,  then  marshal  of  this  District,  Hon.  J.  B. 
Hawley,  Mr.  A.  M.  Clapp,  W.  W.  Corcoran,  Rev. 
J.  £.  Rankin,  and  many  other  well-known  citizeiu 
and  officials. 

As  a  specimen  of  his  manner  of  speaking  and 
thinking,  I  read  bis  opening  remarks  at  that 
meeting,  as  published  in  the  National  Republican 
of  January  21,  1880. 

"Fellow-citizens:  After  tendering  myacknowl- 
edgments  in  view  of  the  compliment  to  msraelf  in 
calling  me  to  preside  over  your  deliberations,  and 
in  view  of  the  fact  that  the  existing  distress  and 
personal  suffering  obtaining  in  Ireland  are  more 
or  less  complicated  with  political  and  property 
considerations,  the  relative  rights  of  Ireland  as  a 
constituent  of  the  British  Empire,  and  the  legal 
and  relative  rights  of  landlord  and  tenant  in  tiie 
disposition  of  titles,  you  will  permit  me  to  disavow, 
on  your  behalf  and  for  myself,  any  purpose 
through  the  agency  of  this  meeting  to  influence 
either  of  these  considerations. 

"With  us,  as  a  republic,  it  has  become  a  princi- 
ple of  international  action,  so  often  published  and 
uniformly  practiced  as  to  become  a  constitutional 
tradition,  that  we  will  not  interfere  with  the  do- 
mestic political  relations  of  the  nations  of  Europe 
nor  permit  them  to  interfere  with  ours.  This 
principle,  right  in  itself,  is  eminently  wiae  when 
appUcsd  to  our  peculiar  territorial  condition,  made 
inaccessible  for  purposes  of  invasion  or  external 
violence  by  the  two  oceans  which  stand  gnaid  on 
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the  east  and  the  west,  and  poeaeBsed  between 

them  of  all  the  material  elements  of  comfort. 
Personally  and  as  a  people  we  are  in  the  condi- 
tion of  absolute  independence,  and  if  troable 
comes  to  this  people  we  must  borrow  it  by  going 
abroad  or  create  it  within  ourselves  at  home. 

"Again,  we  have  no  interest  in  or  control  over 
the  prc^rty  relations  of  the  subjects  of  Great 
Britain.  They  may  be  wrong,  and,  with  reference 
to  the  tenure  of  real  estate,  they  are  wrong  as 
'viewed  by  us.  Primogeniture  and  entail  are  in- 
faitnted  by  our  Constitution  and  discouraged  by 
tbe  genius  of  all  our  institutions.  NeverUieless, 
the  inviolability  of  titles  and  the  sacred  character 
of  contracts  are  watched  with  as  much  jealousy 
by  our  institutions  and  people  as  any  nation  on 
the  globe,  audit  is  eminently  proper  itshould  be  so. 

"The  fee  simple  titles  and  a  home  are  within  the 
reach  of  every  man  having  health,  industry,  and 
economy,  and  when  health  fails  no  people  are 

?uicker  to  rescue  the  unfortunate  from  want, 
hese  homes  are  indispensable  among  a  free,  self- 
governed  people.  Inside  of  these  hojnes  are  first 
tought  the  lessons  of  authority  and  obedience, 
self-reliance  and  manhood,  and  in  and  around 
them  are  gathered  tbe  guarantees  against  future 
want— the  providence  of  the  husbandman.  With- 
out them  and  without  the  title  that  secures  them 
to  the  owner  would  supervene  agrarianism  and 
Gommoniem  not  indigenous  and  as  yet  muiatural- 
lEed  in  this  country. 

"I  have  felt  it  proper  to  make  this  brief  disavowal 
of  the  purposes  of  this  meeting  with  a  view  of 
promoting  its  true  object.  We  are  assembled  to 
oi^anize  the  instrumentality  of  an  instant  active 
charity  for  the  relief  of  the  famishing  under  the 
supreme  law  of  humanity,  which  tolerates  no  dis- 
cnmination  on  account  of  geography,  but  makes 
every  man  our  neighbor  and  broUier,  and  in  the 
case  of  the  appeal  now  made  to  us  we  ought  to 
come  to  the  rehef  with  cheerful  good  will.  The  suf- 
ferers are  largely  of  our  bone  and  blood,  largely 
identified  with  our  beginning  and  progress;  a 
people  constitutionally  bospitaole  and  generons;  a 
people  who,  under  like  circumstances,  would  do  to 
others  as  they  would  we  should  do  unto  them." 

One  who  had  heard  him  in  the  campaign  of 
1866,  when  he  left  the  Democratic  party  and 
joined  the  Republican  party,  says  of  him 
that  be  put  into  the  Fremont  campaign  all 
the  vigor  and  energy  he  possessed.  He  stumped 
Ohio  and  Pennsylvania  with  great  effect,  and  was 
regarded  as  the  best  stump  speaker  in  the  cam- 
paign. 

The  author  had  heard  him  at  Franklin,  Pa., 
and  again  in  MeadviUe,  and  says  that  the  little 
impediment  or  stutter  in  his  speech  added  greatly 
to  tiie  strength  and  charm  of  his  words  and  man- 
ner. 

(See  an  article  entitled  "Celebrities  at  Home," 
in  The  Republic,  a  weekly  journal  of  politics  and 
society,  published  in  Washington,  October  30, 
1880.) 

In  1886,  at  the  openii^  of  the  January  term  of 
tbe  Supreme  Court  of  the  District  of  Columbia, 
holding  a  general  term,  there  were  present  Jus- 
tices MacArthur,  Hagner,  Cox,  James,  and  Mer- 
rick on  the  bench,  when  the  picture  of  Chief 
Justice  Cartter,  painted  by  Mr.  Charles  Armor, 
now  hanging  in  Equity  Court  Room  No.  1,  was 
presented  to  the  court  by  Mr.  Reginald  Fendall 
09  behalf  of  tbe  bar.  In  accepting  this  pictnre 
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for  the  court,  Mr.  JusUce  MacArthur  said  that 
it  was  a  very  satisfactory  likeness,  the  featares 
in  fine  relief,  the  expression  excellent,  perhaps  a 
little  severe,  as  if  the  chief  justice  was  in  the  act 
of  smashing  a  frivolous  motion.  He  also  said: 
"The  chief  justice  had  sat  there  nearly  a  quarter 
of  a  centnry,  and  they  all  knew  the  extraordinary 
ability  he  has  shown— perhaps  unparalleled— and 
that  when  in  the  future  they  should  look  upon 
this  pictnre  they  would  be  reminded  of  his 'strong 
utterances." 

Hie  vigorous  style  of  speech  was  evidently  ac- 
quired before  he  came  upon  the  bench,  for  in 
Ben  Perley  Poore's  Reminiscences,  vol.  1,  page 
390,  the  author  speaks  of  Chief  Justice  Cartter, 
then  a  member  of  Congress,  and  says  that,  in 
criticising  Daniel  Webster's  action  as  Secretary  of 
State  in  n^tiating  with  tbe  Barings,  Corcoran  & 
Riggs,  and  Howland  &  Aspinwall  drafts  in  pay- 
ment of  Sfoxican  indemnity  money  for  8^  per  cent 
premium,  instead  of  accepting  August  Belmont's 
offer  to  negotiate  them  for  4  per  cent  premium. 
Justice  Cartter  used  this  language: 

"I  want  the  House  to  understand  that  I  take  no 
part  with  the  house  of  Rothschild,  or  of  Baring, 
or  of  Corcoran  &  Biggs.  I  look  upon  their  scram- 
ble for  money  precisely  as  I  would  upon  tbe  con- 
test of  a  set  of  black-fi^s  around  a  gaming  table 
over  the  last  stake.  Th^  have  all  0?  them 
grown  so  laive  in  gormandixing  upon  money  that 
tbey  have  left  tbe  work  of  fleecing  individuals, 
and  taken  to  the  enterprise  of  fleecing  nations." 

His  original  manner  of  speech  ts  illustrated  by 
many  anecdotes  that  are  still  told  of  bim  among 
the  older  members  of  the  bar. 

Here  is  one  which  appeared  in  the  Editor's 
Drawer  in  Harper's  Magazine  for  September  1873 

"At  a  Ute  term  of  the  Circuit  Court  of  the  Dis- 
trict of  Columbia,  Chief  Justice  Cartter  presiding, 
the  dignity  of  the  proceedings  was  quite  upset  by 
the  following  incident: 

'  'A  suit  was  pending  in  which  the  plaintiff  claimed 
full  contract  price  for  work  partially  performed, 
but  not  finished  on  account  of  fraud  on  the  part  of 
the  defendant.  The  defense  was  that  the  plain- 
tiff was  not  entitled  to  more  than  quantum 
meruit,  because  ttie  defendant  enjoyed  no  benefit 
from  tbe  work.  The  chief  justice,  who  is  troubled 
with  a  slight  impediment  of  speech,  speedily  set- 
tled the  point  by  stating,  "If  a  ma-a-an  hired  an- 
nother  ma-a-an  to  r-r-mb  him  with  a  br-r-ick, 
he's  g-got  to  p-pay  for  it  wh-whether  he  enj-j-joys 
it  or  not." 

Another  story  is  this:  An  attorney  in  the  trial 
of  a  case  before  him  was  insisting  with  great 
eamestnesa  that  there  had  been  an  unbroken  line 
of  decisions  in  accordance  with  his  contention 
for  more  than  a  hundred  years.  The  authorities 
seemed  to  the  chief  justice  to  be  based  upon  nar- 
row or  technical  grounds,  and  not  in  accordance 
with  his  ideas  of  what  was  right  and  just  under 
the  facta  developed  in  the  case.  He  stopped  the 
attorney  and  said  to  him,  "You  say  that  there 
baa  not  been  a  decision  of  any  of  the  courts  con- 
trary to  your  contention,  for  one  hundred  years?  " 

The  attorney  assured  him  that  such  was  the 
fact. 

Then  the  chief  justice  said:  "  Don't  yon  think  it 
is  about  time  there  was  one,"  and  then  added: 
"  there  is  going  to  be  one  in  about  five  minutes." 

The  attorney  was  so  taken  back  by  the  intima- 
tion from  the  bench,  that  be  suspended  his  argu- 
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ment,  and  the  line  of  decisions  was  at  once 
broken  by  the  ruling  of  the  chief  justice. 

On  one  occasion  I  remember  to  have  heard  him 
deliver  a  brief  oral  opinion  in  eeneral  term,  in  a 
judgment  creditor's  suit.  The  bill  had  been  filed 
some  twenty  years  before,  seeking  payment  from 
the  equities  which  the  judgment  defendant  then 
had  in  certain  real  estate  which  was  covered  by 
mortgages  or  deeds  of  trust,  securing  bona  fide 
debts  greater  than  the  value  of  the  land.  The 
oomplauiant  did  not  prosecute  his  anit  further 
than  to  file  his  bill,  have  process  served,  and  an 
answer  filed,  showmg  the  actual  incumbrances. 
The  case  then  slept  until  in  the  course  of  time 
the  mortgages  were  discharged,  and  the  property 
had  been  conveyed  to  other  parties;  and  when  an 
owner,  who  knew  nothing  of  the  lis  pendens,  was 
about  transferring  his  title,  a  ^diUgent  title  ex- 
aminer found  the  suit  still  undisposed  of,  and 
reported  it  as  a  possible  objecUon.  The  solicitor 
for  the  complainant,  on  being  reminded  of  the 
case,  undertook  to  proceed  with  it,  and  obtained 
a  decree  which  would  have  taken  an  innocent 
purchaser's  title  from  him  if  enforced.  The 
owner,  who  had  been  made  a  party  defendant, 
took  an  appeal,  and  the  chief  justice,  in  pro- 
nouncing the  opinion  of  the  court  in  general  term, 
reversing  the  decree  and  remanding  the  case  with 
directions  to  dismiss  the  bill,  said,  that  "  The 
complainant  had  allowed  the  case  to  steep  so 
lon^,  that  it  would  be  a  sin  against  somnam- 
bulism to  wake  it  up  now." 

Another  time  I  remamber  a  case  was  being  tried 
before  him  in  which  Mrs.  Belva  Lockwood  was 
the  attorney  for  the  personal  representative  of  a 
decedent.  In  her  argument  she  became  quite 
earnest,  and  in  a  high  voice  said,  that  if  the  court 
should  decide  contrary  to  the  principle  for  which 
she  was  contending,  that  the  deceased  would  get 
up  oat  of  his  ^rave  to  protest  against  it.  At  this 
point,  the  chief  joatice  raised  his  hand  gently, 
and  said:  "Never  mind,  Mrs.  Lockwood,  never 
mind;  he  won't getout." 

It  ie  not,  however,  for  his  strong  language  in 
speech,  or  hia  anecdotes  from  the  bench,  that 
Chief  Justice  Cartter  should  be  best  remembered. 
It  is  rather  for  his  love  of  justace,  as  expressed  in 
many  of  his  opinions,  his  strong  common  sense, 
his  fearlessness  in  the  discban;e  of  duty,  and  his 
efforts  to  preserve  individual  liberty. 

Among  the  more  important  cases  heard  by  him 
was  that  of  Hallet  Kilbourn.  Mr.  Kilboum  had 
been  summoned  before  a  special  committee  of  the 
House  of  Representatives  in  March,  1876,  as  a 
witness,  and  declined  to  answer  certain  questions 
asked  him  concerning  certain  real  estate  transac- 
tions in  which  it  was  thought  Ja^  Cooke  &  Co. 
had  been  involved,  and  also  declined  to  produce 
certain  private  papers  called  for.  He  was  then 
brought  before  the  House,  where  he  again  declined 
to  answer  the  questions  or  to  produce  the  papers 
called  for,  when  he  was  adjudged  to  be  in  con- 
tempt and  was  arrested  by  the  sergeant-at-arms 
by  direction  of  the  House  of  Representatives  and 
imprisoned  in  the  jail  of  this  District. 

After  Mr.  Kilbourn  had  refused  to  answer  quesr 
tions  and  to  produce  papers  before  the  committee 
the  Speaker,  under  the  provisions  of  sections  102, 
103,  and  lOi  of  the  Revised  Statntes  of  the  United 
States,  bad  certified  the  fact  to  the  District  Attor- 
ney, who  was  then  Henry  H.  Wells,  and  an  in- 
dictment had  been  found  against  him,  which  was 


pending  in  this  court,  being  Xo.  11,290  on  the 
criminal  docket. 

Being  confined  in  jail  by  the  sei^eant-at-arms, 
and  awaiting  trial  on  the  indictment  for  the  same 
offense,  that  of  refusing  to  answer  questions  or 
produce  papers,  Kilboum  filed  a  petition.  No. 
11,314  on  the  criminal  docket,  fora  writ  of  habeas 
corpus,  and  the  same  was  issued  by  (Jrder  of 
Chief  Justice  Cartter  and  made  retainable  before 
him  in  chambers. 

The  petitioner  was  represented  by  Jeremiah  8. 
Black,  Matt  H.  Carpenter,  Walter  D.  David^, 
Noah  L.  Jefhies,  Charles  A.  Eldredge,  and  Daniel 
W.  Voorhees;  and  the  serjeant-at-arms,  or  the 
House  of  Representatives,  was  represented  by 
Cot.  Robert  Christy  and  Samuel  Shellabarger. 

The  ai^uments  on  both  sides  were  very  able, 
and  lasted  for  several  days.  I  was  then  an 
assistant  in  the  office  of  the  clerk  of  this  court, 
and  at  the  request  of  Chief  Justice  Cartter,  who 
asked  me  to  hear  the  case  and  give  it  my  best 
consideration  as  a  lawyer,  I  sat  in  the  court  room 
and  took  notes  of  the  arguments,  and  prepared 
for  him  the  statement  of  the  case  which  appears 
in  the  record.  He  dictated  the  opinion  to  me, 
word  for  word,  as  he  walked  back  and  forth  in 
the  consultation  room,  and  when  written  out  it 
was  annexed  to  the  statement  and  all  published 
as  coming  from  him.  He  was  not  a  man,  how- 
ever, to  take  the  credit  for  something  which  be 
did  not  do,  and  a  day  or  two  afterward,  I  heard 
Judge  Shellabarger  say  to  him,  that  his  statement 
of  the  case,  in  this  opinion,  was  a  better  one  than 
he  could  have  made  himself.  Chief  Justice 
Cartter  promptly  disclaimed  any  part  in  making 
the  statement,  saying  that  it  was  all  my  work. 
I  considered  this  a  great  compliment,  coming  aa 
it  did  from  Judge  Shellabarger  whose  abilh^  in 
stating  a  case  was  one  of  the  principal  elements 
of  his  well-earned  reputation  as  a  distingaiahed 
lawyer. 

In  this  case  Chief  Justice  Cartter  had  to  decide 
against  the  jn<^ment  of  the  House  of  Representa- 
tives, in  ordering  the  petitioner  to  be  confined  in 
jail;  or  he  had  to  pronounce  unconetitntional  or 
inoperative  the  statute  which  had  been  passed  by 
both  houses  of  Congress,  and  approved  by  the 
President,  providing  for  the  punishment  for  this 
character  of  contempt. 

He  reached  tbe  conclusion,  in  the  able  opinion 
pronounced  by  him,  that  the  House  was  wrong  in 
undertaking  to  pnnish  for  contempt  contrary  and 
in  addition  to,  Uie  method  prescnbed  by  the  act 
of  Congress;  and  he  therefore  ordered  the  ^dis- 
charge of  the  prisoner  from  the  custody  of  the 
sergeant-at-arms,  and  the  United  States  jail,  and 
remanded  him  to  the  criminal  court  for  trial. 

I  think  the  case  was  never  tried,  bat  Kilboum 
brought  suit  against  the  sergeant-at-arms,  for 
damages  for  falee  arrest,  being  suit  No.  16,288  at 
law. 

To  this  suit  the  sergeant-at-arms,  the  Speaker 
of  the  House  of  Representatives,  and  John  M. 
Glover,  and  other  members  of  the  special  com- 
mittee, were  made  defcLudants. 

The  sergeant-at-arms  justified  his  action  under 
the  Speaker's  warrant.  The  other  defendants 
pleaded  the  general  issue,  and  justifioation  in 
special  pleas.  Kilboum  demurred  to  the  special 
pleas,  which  demurrer  was  overmled,  and  judg- 
ment entered  for  the  defendants;  and  a  writ  of 
error  was  sued  out  to  the  Supreme  Court  of  the 
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United  States.  The  case  was  beard  in  that  court, 
and  the  judgment  of  the  Supreme  Court  of  the 
District  of  Columbia  was  sustained  as  to  the 
Speaker,  and  other  members  of  the  House  of  Rep- 
resentatiTes^  but  was  reversed  as  to  Thompson, 
the  sergeant-Bt-Arma;  and  the  speaker's  warrant 
was  held  to  be  no  defense  to  the  action.  KU- 
boum  V.  Thompson,  103  U.  S.,  168. 

The  case  then  came  on  for  trial  in  the  Supreme 
Court  of  the  District  of  Columbia,  and  the  juiy 
found  a  verdict  for  the  plaintiff,  assessing  his 
damages  at  $100,000.  The  court  on  motion  set 
this  verdict  aside  because  of  excessive  damages. 
The  plaintifi  then  amended  bis  declaration  and 
averred  special  damaees. 

The  case  was  triea  a  second  time  before  Mr. 
JoBtice  Cox,  when  the  jury  returned  a  verdict  for 
ttie  plaintiff  for  960,000,  and  that  verdict  was  also 
set  aside  on  the  ground  of  excessive  damages. 

The  case  was  again  tried  and  a  verdict  rendered 
for  $37,500.  A  remittitur  was  ordered  to  beentered 
of  $17,500  or  stand  a  further  new  trial.  The  re- 
mittitur was  entered  and  the  $20,000  remaining 
was  paid.  See  Kilboam  t.  Thompaon,  MacArthur 
&  Hackey,  401. 

Daring  the  twenty-four  years  that  Chief  Justice 
Cartter  presided  in  Uiis  court  there  were,  beside 
the  three  associate  justices  appointed  wi^  him, 
seven  other  associate  justices,  namely,  Justice 
Da^d  C.  Humphreys,  appointed  May  13,  1870,  as 
successor  to  Justice  Fisher,  resigned;  Justice 
Arthur  MacArthur,  appointed  July  16,  1870;  Jus- 
tice  Alexander  B.  Hagner,  appointed  January  21, 
1870,  to  succeed  Justice  Ohn,  retired;  Justice 
Walter  S-  Cox,  appointed  Blarch  1,  1879;  Justice 
Charles  F.  James,  appointed  July  24,  1879,  as  suc- 
cessor to  Justice  Humphreys,  deceased;  Justice 
Wm.  M.  Merrick,  appointed  Buy  1,  18S5,  as  suc- 
cessor to  Justice  Wyhe,  retired;  and  Justice  Mar- 
tin V.  Montgomery,  appointed  April  1,  1887,  as 
successor  to  Justice  MacArthur,  retired. 

Daring  these  twenfy-four  years,  through  the 
joint  efforts  of  the  beach  and  bar,  printed  reports 
of  many  of  the  decisions  of  tiiis  court  vreh  secured. 
The  attorneys  oi^nized  the  Law  Reporter  Com- 
pany, and  Justice  MacArthur,  as  a  work  of  love, 
started  the  reports,  they  being,  as  a  rule,  first 
published  in  The  Law  RBPOBTEBand  then  in  book 
form  in  the  MacArthur,  the  HaoArthnr  ft  Mackey, 
and  Bfackey's  Reports.  I 

Previous  to  the  first  MacArthur,  which  was 
published  in  1875,  there  had  been  no  reports  of 
the  opinions  of  the  courts  of  this  District  since 
those  of  Judge  Granch  were  brought  to  a  close  in 
1840,  a  period  of  thirty-five  years. 

If  I  ma;^  be  pardoned  for  another  personal  re- 
mark, I  will  say  that  I  had  some  small  part  in  the 
history  of  this  resumption  of  the  reports.  1  was 
an  assistant  clerk  in  the  court  from  June,  1873,  to 
Jane,  187fi.  ;ind  \vr(.it*'  slinrihaiiil;  ;i ml  I  was  fre- 
quently called  upou  by  ilu'  judgrri  tn  nporttheiroral 
opinions  delivered  in  general  term,  and  I  assisted 
Justice  MacArthur  in  getting  together  many  of 
those  which  hepublished  in  the  first  volume.  In  the 
prt^faci'  to  this  volume  Justice  MacArthur  thanks 
the  members  of  the  bar  and  the  clerks  for  their 
assistance,  and  then  does  me  the  hunor  to  add: 
"My  thanks  are  especially  due  to  Mr.  Barnard  for 
luinieniiis  tr:inscriptlona  oIliiBShorthand notes  of 
oral  opinions." 

Of  all  the  ofiicers  connected  witli  the  court, 
when  it  was  first  organized,  none  rema,in  except 


Mr.  Return  J.  Meigs,  Jr.,  who  was  with  his  father 
as  assistant  clerk  from  the  beginning,  and  is  still 
in  the  office.  Of  the  members  of  the  bar  then, 
only  three  remain  in  practice  at  this  time,  Wm. 
F.  Mattiugly,  who  is  now  the  president  of  the  Bar 
Aaaociation,  Nathaniel  Wilson,  and  Ec^ne  Ca- 
ms). Two  others  are  still  living,  R.  T.  Morsell 
and  Samuel  L.  Phillips,  but  they  retired  from 
practice  some  years  ago. 

During  these  twenty-four  years  the  court  wit- 
nessed three  bloodless  revolutions  in  the  govern- 
ment of  this  District,  and  the  futile  efforts  of  Logan 
U.  Reavis  to  have  the  capital  removed  to  St.  Louis. 
It  saw  the  last  maj^or  and  common  council  and 
witnessed  the  abohtion  of  the  city  govemmentB  of 
Wasbii^ton  and  Geo^etown  and  of  the  levy 
court;  it  saw  the  experiment  of  voting  for  a  dele- 
gate in  Congress  and  members  of  the  District  leg- 
islature, and  tbe  administration  of  two  governors, 
and  it  saw  the  beginning  of  the  government  by 
Commissioners.  It  heard  the  city  groan  under 
the  weight  of  its  own  inertia,  and  then  saw  it 
spring  forward  toward  its  present  beauty,  and 
wealth,  and  comfort  under  the  herculean  energies 
of  Governor  Shepherd  and  his  co-workers. 

It  saw  the  excitement  and  sorrow  attending  the 
assassination  of  two  Presidents*-Ijncoln  and  Gar- 
field; and  one  of  its  members,  Justice  Cox,  tried 
the  assassin,  Guiteau,  and  be  was  executed  under 
the  warrant  of  the  court. 

During  this  time  the  Bar  Association  of  this 
District  was  organized  and  the  accumulation  of 
its  valuable  hbrary  was  be«nn.  In  this  time,  too, 
the  court,  through  the  efforts  of  Chief  Justice 
Cartter,  secured  the  appropriation  and  bad  the 
addition  or  new  part  built  to  the  courthouse, 
which  is  now  the  north  half  of  the  builcUng. 

During  these  twenty-four  years  the  Supreme 
Court  of  the  District  of  Columbia  did  much  to  ad- 
vance the  cause  of  good  order  and  good  govern- 
ment, not  only  for  this  District,  with  its  steadily 
increasing  population,  hut  for  the  national  larae. 

Its  broad  jurisdiction  and  its  location  at  the 
nation's  capital,  brought  before  its  judges  many 
important  causes,  such  as  could  not  have  arisen 
in  other  courts,  either  State  or  Federal.  It  was 
clothed  with  all  the  common  law  powers  of  the 
State  courts,  and  all  the  statutory  powers  of  the 
United  States  circuit  and  district  courts. 
[  On  the  death  of  Chief  Justice  Cartter,  a  meet- 
ing of  the  bench  and  bar  was  called,  at  which 
Mr.  Justice  Wylie  presided^  and  at  which  resolu- 
tions were  adopted,  expressing  the  esteem  in  which 
be  was  held.  These  will  be  found  in  volume  15  of 
The  Washington  Law  Reporter,  246-247.  In  the 
same  place  will  also  be  found  a  record  of  the 
announcement  of  his  death  by  Mr.  Worthing- 
ton,  then  United  States  District  Attorney,  in  the 
court  in  general  term;  and  the  remarks  of  Mr. 
Justice  Hagner  at  that  time,  from  which  I  quote 
a  few  sentences ;  and  the^  seem  appropriate  in 
closing  this  sketch,  as  Justice  Hagner  is  the  only 
survivor  of  the  ten  associate  justices  who  sat 
npon  the  bench  with  Chief  Justice  Cartter. 

Justice  Hagner  said  of  him,  among  other 
things,  that  "he  possessed  a  mind  of  ^reat 
breadth  and  vigor,  and  of  rare  acuteness;  with  a 
faculty  of  perceiving  with  rapidity  and  clearness 
those  points  in  a  cause  which  he  considered  deci- 
sive of  the  real  questions  involved.  His  opinions, 
which  were  always  pronounced  extemporane- 
ously, were  couched  in  language  peculiarly  char- 
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acteristic  of  the  qualilies  of  his  mind  and  daspo- 
Bttion,  original  in  style,  f  reijuently  aententiouB  and 
epigrammatic,  always  Btrikmg,  sometimes  abound- 
ing in  quaint  humor;  there  was  rarely  absent 
from  his  deliverances  some  sentence  or  expression 
that  would  fix  itself  upon  the  attention  and  be 
carried  away  in  Uie  memory  of  those  who  listened. 
And  whatever  be  said  was  delivered  in  a  voice 
and  with  a  manner  so  animated  and  impressive 
tiiat  eommnnicated  an  interest  to  discnssions  that 
might  have  otherwise  been  dull  and  unattractive. 
Nature  had  bestowed  upon  him  a  massive  form 
and  striking  physiognomy,  a  highly  expreaeive 
conntenanee,  and  an  aspect  intell^nt,  almost 
leonine,  in  its  strength. 

It  ie  with  Chief  Justice  Cartter  in  his  sphere  as 
a  member  of  this  court  ih&t  we  may  appropriately 
speak  of  him.  There  were  other  rehitions  in 
which,  as  a  public  man,  the  country  at  large 
knew  him  well.  As  a  lawyer  long  in  full  practice, 
as  a  legislator  in  the  halls  of  Congress,  as  holding 
a  high  diplomatic  position,  and  as  the  associate 
of  prominent  men  in  trying  times,  be  filled  a  con- 
spicuous place  in  tbe  history  of  his  time.  He  will 
long  be  remembered  in  this  community,  wjherehe 
lived  so  long,  and  especially  by  the  members  of 
the  bar,  who  knew  turn  so  well,  and  could  best 
appreciate  his  mental  endowmenta  and  bia  great 
nataial  gifts." 


Snprene  Court  of  the  Distriet  of  CoInnUa- 

CHARLES  H.  MKRRILLAT  ET  AL.,  TBUS- 
TEES,  COMPLAINANTS. 

V. 

MELLEN  C.  HOOKER  ET  AL.,  DEFENDANTS. 

Evidbkct;  Impbaohiks  Wmrsas;  SSstoppbl. 

WberaiDaBalttoeetasldea  deed  of  trust  as  franda- 
lent,  the  plalntm  called  u  wItneMes  tbe  two  defeod- 
antB,  who  bad  aotaal  knowledaeor  tbe  precise  ohar- 
aeteroftbe  trMiBUtlOD,  they  thereby  voDohed  for  tbe 
oompeteocy  and  credibility  of  the  def6DdanlB,  and 
were  estopped  toaasall  their  statemeDta  for  the  lack 
of  either  of  these  qaalltles,  although  ptalnttm  to 
soch  a  case  are  at  liberty  to  shov  by  otber  witnesses 
that  defendants  were  mistaken. 

Equity  N0.3MW.  Decided  December,  I0OT. 
Hearing  on  a  bill  in  equity  to  set  aside  a  deed 
of  trust  as  in  fraud  of  creditors.   Bill  dismissed. 

Mr.  Mason  N.  Richardson  and  Mr.  Gharlxs 
H.  Merrillat  for  the  complainants. 

Messrs.  Lester  &  Price  and  Messrs.  Baknard 
&  Johnson  for  the  defendants. 

Mr.  Justice  Gould  delivered  the  opinion  of  the 

Court: 

This  is  a  credit-or's  bill  seeking  to  set  aside  as 
fraudulent  a  certain  deed  of  trust  dated  June  1, 
1903,  wherein  the  judgment  debtor,  Mellen  C. 
Hooker,  conveyed  certain  premises  in  this  Dis- 
trict to  secure  payment  to  defendant  Brown  of  a 
note  for  $1,800,  and  to  the  defendant,  Gordon  P. 
Hooker,  a  note  for  $1,000,  each  note  being  pay- 
able five  years  after  date.  The  bill  avers  that  the 
notes  were  without  any  consideration,  or  without 
tbe  consideration  named,  and  that  in  so  far  ae 
tfaere  was  any  consideration,  the  same  has  been 
satisfied. 

The  two  defendants,  the  Hookers,  and  tbe  de- 
fendant Brown  filed  answers  under  oath  alleging 


the  bona  fides  of  the  two  notes,  tbe  defendant' 
Brown  admitting  that  the  note  held  by  her  bad 
been  curtailed  so  ttiat  a  balance  of  $860  only  web 
due  thereon. 

It  appears  from  the  record,  and  was  also  stated 
in  argument  to  the  court  that  the  plaintifb  have 
abandoned  their  cbiim  as  to  the  note  held  by 
Mrs.  Brown.  In  order  to  establish  their  conten- 
tion in  regard  to  the  thonsand  dollar  note  held  hy 
Gordon  P.  Hooker,  the  plaintiffs  offered  the  testi- 
mony of  the  two  defendants,  the  Hookers.  They 
are  father  and  son.  They  stated  under  oath  sub- 
stantially as  follows:  On  tbe  eleventh  of  May, 
1899,  Gordon  P.  Hooker  enlisted  in  the  Navy  as 
an  electrician  at  a  salary  of  $60  per  month.  Be- 
fore he  joined  his  ship  his  father  snggeeted  to 
him  t^t  ne  should  send  him  through  tiie  Navy 
Department  $20  per  month  out  of  his  salary 
which  the  father  would  bold  for  him  and  pay 
him  ten  per  cent  interest  thereon.  This  was 
done  by  the  father  to  encourage  in  the  son  the 
habit  of  saving.  The  son  was  discharged  from 
the  Navy  May  12,  1903.  During  his  enlistment 
the  total  amount  received  by  the  father  through 
these  allotments  was  $960.  When  the  son  came 
borne,  it  appeared  Uie  father  was,  to  use  the  ex- 
pression of  the  son,  "kind  of  short"  and  the  s<mi 
accepted  tJbe  note  for  a  $1,000  in  controversy  as 
representing  the  sums  he  had  entrusted  to  his 
father,  the  $50  above  the  amount  which  bad 
actually  been  received  being  added  to  represent 
the  interest,  lliere  were  offered  in  evidence  a 
number  of  these  "allotments"  for  $26  each  from 
Uie  IT.  8.  Navy  pay  otBce,  and  from  the  testimony 
it  does  not  admit  of  question  that  the  father 
actually  received  the  aforesaid  sum  of  $950  from 
his  son's  saUiry  through  tbe  Navy  pay  office.  It 
may  be  added  that  the  Hookers  differed  in  no 
material  particular  as  to  tbe  circumstances  at- 
tending the  $25  payments  and  to  giving  the  $1,000 
note  in  settlement  therefor. 

The  only  other  testimony  offered  by  tbe  com- 
plainants to  establish  the  fraudulent  character  of 
this  transaction,  was  of  another  transaction 
wherein  the  senior  Hooker,  the  judgment  debtor, 
conveyed  certain  property  to  one  Kline  for  tbe 
purpose  of  hindering  and  delaying  tbe  collection 
of  the  judgment  debt  and  also  the  action  on  tbe 
part  of  the  senior  Hooker  in  making  out  certain 
notes,  one  for  $25  dollars,  and  seventeen  for  $50 
each,  bearing  date  March  1,  1900,  and  every  two 
months  thereafter  until  January  1,  1902,  payable 
to  the  order  of  Gordon  P.  Hooker  three  years 
after  tbe  date  of  each.  These  notes  while  bearing 
different  dates  were  all  drawn  at  the  same  time, 
were  never  delivered  to  the  payee,  and  were  found 
in  tbe  safe  of  Hooker,  senior,  upon  the  levying  of 
an  execution.  Hooker,  senior,  swears  that  they 
were  made  out  as  memoranda  and  that  he  sup- 
posed  they  had  been  destroyed.  Testimony  was 
also  offered  by  plaintiff  tending  to  show  that  tbe 
senior  Hooker  at  the  time  the  deed  of  trust  was 

Siven  to  secure  his  son  bad  reason  to  anticipate 
lat  he  might  be  called  upon  to  answer  a  urge 
demand  growing  out  of  transactions  in  regard  to 
what  was  called  the  Ledroit  Park  Syndicate. 

Upon  this  record  are  tbe  plaintiffs  entitled  to  a 
decree  declaring  tbe  thousand  dollar  note  fraudu- 
lent android?  I  do  not  think  so.  The  case  comes 
clearly  within  the  rule  laid  down  in  Clark  v. 
Krause,  2  Mackey,  559.  Having  called  the  two 
defendants  who  had  actual  knowledge  of  the  pre- 
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cise  character  of  the  transaction,  they  thereby 
vouched  for  their  competency  and  credibility  and 
were  estopped  to  assail  their  statemente  tor  the 
lack  of  either  of  these  qualities,  although  they 
were  at  liberty  to  call  other  witneaaes  who  might 
show  that  the  defendants  were  mistaken  in  their 
statements.  This  they  did  not  do.  The  circum- 
stantial testimony  which  was  adduced  by  com- 
plainants  for  the  purpose  of  raising  an  inference 
of  fraud  went  rather  to  the  purpose  of  impeach- 
ing the  statement  of  the  senior  Hooker,  and  this, 
as  is  well  understood,  they  could  not  do.  It  is 
not  possible  that  either  of  the  defendants  Hooker 
could  be  mistaken  aa  to  the  transaction  in  qnea- 
tion.  They  knew  whether  it  was  bona  fide  or  not. 

The  rule  which  I  have  just  stated  as  applicable 
to  the  case  is  also  laid  down  by  the  Supreme 
Court  of  the  United  States  in  Dravo  v.  Fabe!,  132 
ij.  6.,  487,  as  follows:  "While  the  plaintiffs  were 
not  concluded  by  their  evidence,"  i.  e.,  the  evi- 
dence of  defendants,  "and  might  have  shown 
they  were  mistaken,  it  could  not  be  properly 
contended  by  the  plaintiffs  that  they  were  un- 
worthy of  credit." 

I  will  aign  a  decree  dismlBfling  the  bill. 

 •■mm*'  •  

DrankenneiiB  aod  NesUgeiice. 
[New  York  Law  JourDal.] 
The  rule  is  generally  recognized  that  voluntary 
intoxication  is  not  an  excuse  for  crime  or  an  ex- 
oneration from  iiabilty  for  tort.  Drunkenness 
may,  however,  be  a  factor  to  be  taken  into  consid- 
eration in  the  treatment  to  be  accorded  by  other 
persona.  Thus,  in  Doherty  v.  Cahfornia  Naviga- 
tion, Ac..  Co.  (91  Pac,  419),  in  the  Court  of 
Appeal  of  California,  it  was  held  that  where  the 
captain  of  a  steamship  discovered  a  passenger 
lying  in  a  drunken  and  helpless  condition  on  the 
floor  and,  with  knowledge  of  his  helplessness, 
lifted  him  to  bis  feet  and  left  him  without  any 
support,  whereupon  he  fell  and  broke  his  arm, 
the  capUiin  did  not  exercise  the  full  degree  of  care 
required  by  rendering  assistance  sufficient  in  the 
case  of  a  sober  man,  but  was  bound  to  exercise 
such  care  as  he  could  to  avoid  an  accident  in  the 
situation  presented  to  him.  The  court  said,  in 
part: 

"  For  an  injury  resulting  from  prior  or  concur- 
rent negligence  contributed  he  could  not  recover, 
Out  if  the  defendants,  with  knowledge  of  the 
plaintiff's  danger,  in  the  performance  of  the  duty 
owed  by  them  could  have  prevented  the  injury 
they  were  bound  to  do  so,  and  their  breach  of 
duty  would  be  the  legal  cause  of  the  injury,  unless 
at  the  time  of  the  injury  the  plaintiff  by  the  exer- 
cise of  due  care  could  have  avoided  it.    If  the 

glaintiff  could  not  have  prevented  the  injury  to 
imself,  and  the  defendants  could  by  the  care  the 
situation  required  of  them,  they  are  liable  if  they 
did  not,  although  the  plaintiff's  inability  resulted 
from  bis  prior  negl^ence  or  intoxication." 

In  Bollestone  v.  T.  Caasirer  &  Co.,  in  the  Court 
of  Appeals  of  Georgia  (&9  S.  442),  the  bearing 
of  drunkenness  upon  another  person's  liability  for 
negligence  was  elaborately  discussed.  It  ap- 
peared that  the  proprietor  of  a  barroom  had 
therein  a  heavy  bar  counter,  which  was  so  con- 
structed that  it  was  topheavy  on  the  outer  edge, 
and  waa  therefore  in  a  state  of  nustable  equihb- 
rinm  and  liable  to  topple  as  a  result  of  any  slight 
contact,  and  which  ordinarily  waa  aecurely  f  ast- 
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ened  to  the  floor,  but  which  on  the  occasion  in 
question  was  unfastened.  A  drunken  man  en- 
tered the  saloon  and,  approaching  the  counter, 
stumbled,  and  to  catch  or  steady  himself  took 
hold  of  and  pulted  against  the  counter^  which  he 
supposed  to  t>e  fastened,  as  usual,  but  which  fell 
upon  him  and  killed  him.  It  was  held  that  the 
negligence  of  the  defendant  and  the  contributory 
neghgence  of  the  deceased  were  both  queationa 
for  the  jury,  and  that  the  court  improperly  sua- 
tained  a  general  demnrrer. 

The  reasoning  is  very  elaborate.  It  is  laid  down 
that  a  drunken  man  entering  a  barroom  may  not 
have  the  status  of  a  customer,  because  it  will  not 
he  presumed  that  the  proprietor  t>r  bis  ^nt  in- 
tended to  violate  the  law  by  aelling  liquor  to  an 
intoxicated  person.  The  court  proceeds,  bow- 
ever,  to  show  that  any  member  of  tbe  general 
public  entering  a  barroom  may  be  considered  as 
a  licensee  and  then  follows  certain  aigument, 
which  is  summed  up  in  the  following  extract  from 
the  official  syllabus: 

"The  owner  or  proprietor  of  the  premises  is  not 
free  from  duty  to  a  Hcensee.    He  must  keep  the 

{tremiaea  free  from  pitfalls,  mantraps  and  tbe 
ike. 

(a)  The  exact  duty  owing  by  the  proprietor  to 
the  licensee  ia  a  matter  determinable  only  by  tbe 
specific  circumstances  of  each  case. 

(b)  If  the  proprietor  knows  that  a  pitfall  or 
'  some  similar  secret  danger  lurks  in  his  premiaea, 

and  sees  a  licensee  about  to  come  into  contract 
therewith,  he  should  give  warning. 

(c)  The  duty  of  warning  against  auch  duiger 
becomes  tbe  more  imperative  when  the  licensee 
has  bad  eyesight,  is  intoxicated,  or  is  suffering 
from  other  infirmity  known  to  the  proprietor. 

(d)  Heavy  articles  which  are  apparently  in 
stable  equilibrium,  or  which  appear  to  be  securely 
fastened,  but  which  in  fact  are  unstable  equiUb- 
rium  and  not  fastened,  may  fairly  be  placed  in 
the  same  category  with  pitfalls  and  mantraps." 

Further,  the  court  lays  down  these  propoaitiona 
(official  syllabus): 

''In  viewing  the  conduct  of  a  drunken  man  for 
the  purpose  of  determining  his  negligence  or  con- 
tributory negligence  the  state  of  mind  produced 
by  intoxication  will  be  disregarded,  and  he  will 
be  judged  as  if  the  conduct  were  committed  by 
him  while  in  possession  of  his  normal  mental 
capacity.  His  physical  state,  though  caused  by 
drunkennMS,  is,  however,  a  condition  that  enters 
in  as  one  of  the  circumstances  in  judging  the 
negligence  of  the  respective  parties  to  the  trans- 
action. In  determining  the  negligence  of  a  de- 
fendant for  injuries  received  by  a  drunken  man, 
both  the  mental  and  the  physical  condition  of  the 
latter,  so  far  as  it  was  known  or  reasonably  ought 
to  have  been  known  to  tbe  former,  are  I^itimato 
matters  for  consideration." 

Toward  the  close  of  the  opinion  the  court  re- 
marks: 

"In  determining  the  negligence  of  the  defendant 
the  circumstance  that  the  deceased  was  drunk, 
and  his  condition,  mental  and  physical,  so  far  as 
disclosed  to  the  defendant,  or  so  far  as  under  the 
circumstances  the  defendant  reasonably  should 
have  known,  are  to  be  considered.  As  to  the  con- 
duct of  the  deceased,  his  drunkenness  is  no  ex- 
cose  for  any  failure  on  his  part  to  use  all  the  judg- 
ment,knowledge,  care, and diacretion  which  would 
have  been  required  of  htm  if  he  were  aober.  Aa  a 
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part  of  tbte  sober  aian's  knowledge  which  he  was 

called  upon  to  exercise  was  a  realization  of  the 
fact  that  he  was  drunk  (this  is  not  a  bull,  but  a 
legal  nicety),  and  that,  being  drunk,  his  physical 
and  mental  powers  and  faculties  were  impaired. 
It  was  his  duty  to  conduct  himself  while  in  the 
saloon  just  as  a  sober  man  would  have  done  if  he 
had  been  in  that  physicial  condition  as  the  result 
of  iUneas  or  other  innocent  cause.  If  his  stum- 
bling was  caaaed  by  physical  weakness,  though 
dmnken  weakness,  and  not  from  dmnken  mis- 
jodgment  or  drunken  lack  of  care,  and,  having 
stnmbled,  he  acted  as  a  reasonably  prudent  sober 
man  in  his  physical  condition  would  have  acted, 
the  fact  of  hia  intoxication  will  not  make  him 
guilty  of  contributory  negligence.  We  can  not 
say,  as  a  matter  of  law,  that  it  was  not  natural, 
prudent,  and  reasonable  to  be  anticipated  that 
one  who  had  casually  stumbled,  fallen,  or  other- 
wise come  into  contact  with  a  bar  coiinter  should 
leui  against,  catch  hold  of  it,  or  pull  up  by  it. 
We  have  beard  that  one  reason  why  bar  counters 
are  made  in  the  style  they  are  said  to  be  made  is 
ttiat  customers  in  places  where  such  counters  are 
found  frequently  feet  a  desire  to  lean  against, 
catch  hold  of,  or  pull  up  by  something  and  the 
bar  counter  is  so  made  as  to  accommodate  them 
in  these  particulars,  as  well  as  in  others." 

Whatever  may  be  thought  of  this  reasoning 
as  a  whole,  the  last  sentence  quoted  has  more 
tiian  a  jocose  suggestion.  Intoxication  is  a  matter 
of  progressive  degrees,  and  a  person's  powers  of 
observation  and  self-protection  may  be  somewhat 
attected  before  the  external  symptoms  become 
such  as  would  render  the  further  sale  of  liquor 
to  him  an  offense  against  the  law.  Moreover, 
drunken  persons  naturally  gravitate  towards  bar- 
rooms, where  their  status  is  that  of  licensees,  if 
not  customers.  It  is  not,  therefore,  illegitimate  to 
attach  a  special  phase  of  the  "pitfall "  or  "  man- 
trap "  principle  to  such  places,  and  hold  that 
where  unstable  personal  equilibrium  is  expected 
and  invited  there  is  a  peculiar  duty  of  maintain- 
ing the  equiUbrium  of  the  leaning  facilities  in 
impeccable  stability. 

Tortlolu  liaMUty  for  Breach  of  Vldiularr  FalOi- 

ftUneHB. 
[N«w  York  Law  Journal.] 

In  Acker,  Merrall  &  Condit  Company  v.  McGaw 
(68  Atl.,  17)  the  Court  of  Appeals  of  MaryUnd 
repeats  the  abstract  characterization  of  tort: 

A  person  commits  a  tort,  and  renders  himself 
liable  to  an  action  Jot  damages,  who  commits 
some  act  not  authorixed  by  law,  or  who  omits  to 
do  something  which  he  ought  to  do  by  law,  and 
by  such  an  act  or  omission  either  infringes  some 
absolute  right  to  the  uninterrupted  enjoyment  of 
which  another  is  entitled  or  causes  to  such  other 
some  substantial  loss  of  money,  health  or  mate- 
rial comfort  beyond  that  suffered  by  the  rest  of 
the  public." 

It  was  accordingly  decided  that  if  a  managing 
directory  of  a  grocery  company  secured  in  his 
own  name  a  renewal  of  the  company's  lease  on 

firemises  used  in  the  business,  to  go  into  business 
or  himself,  when  he  could  have  secured  the  re- 
newal for  the  company  at  the  same  rental,  his 
failure  to  do  so  was  a  breach  of  duty,  for  which 
be  is  liable,  or  if  he  aided  and  abetted  others  to 
obtain  a  lease,  or  autfaoriaed  them  to  make  ui 


offer  whereby  the  comnany  sufiered  a  loss,  he  is 
liable.  It  was  held  that  as  the  i>rincipal  had 
been  obliged  through  the  agent's  action  to  pay  an 
increased  rental  for  tiie  premises  there  was  suffi- 
cient to  go  to  the  jury  on  the  question  of  the 
plaintiff's  damage. 

Actions  are  not  uncommon  to  compel  a  co- 
partner, or  other  person  occupying  a  trust  relation, 
to  assign  to,  or  hold  for  the  ben^t  of,  the  firm,  or 
other  persons  entitled  to  the  benefit  of  the  confi- 
dence, a  tease,  or  other  property,  acquired  in  the 
fiduciary's  own  name.  In  the  present  case,  indeed, 
the  managing  director  transferred  the  renewal 
lease  to  the  company.  Through  said  director's 
complicity  with  third  persona,  however,  the  com- 
pany was  obliged  to  agree  to  pay  an  advanced 
rent  in  order  to  procure  the  consent  of  the  lessors 
to  the  assignment,  and  the  purport  of  the  reason- 
ing is  that  such  managing  director  would  he  liable 
in  an  action  of  tort  for  the  damage  thereby  sus- 
tained. The  court  said,  in  part: 

"It  is  therefore,  clear  that,  if  the  defendant 
secured  the  lease  in  his  own  name,  under  the  cir- 
cumstances mentioned,  when  he  could  have 
secured  it  for  the  company  at  the  same  rental,  his 
failure  to  do  so  was  a  breach  of  duty,  and  if  loss 
thereby  resulted  to  the  plaintiff  he  is  liable,  or  if, 
while  a  (Uieotor  of  the  company,  he  aided  ana 
abetted  Hopper  and  Warden  to  obtain  a  lease  of 
.  the  premises,  or  if  he  authorized  them  to  make 
the  offer  mentioned  in  the  evidence  whereby  loss 
accrued  to  the  plaintiff,  he  is  liable.  That  he  did, 
while  a  director  of  the  company,  take  the  lease  in 
his  owa  name  is  not  denied.  That  he  could  have 
secured  it  for  the  same  rental  for  his  company 
might  have  been  xeasonably  inferred  from  his 
relation  to  the  trustee,  from  nis  own  declaration, 
and  from  the  testimony  of  Mr.  Willis,  one  of  the 
trustees  (the  lessors).  Neither  is  it  denied  that  he 
was  ready  to  become  responsible  for  the  rent  of 
$9,000  per  year  in  case  the  offer  of  Warden  and 
Hopper  was  accepted.  And  the  testimony  of 
Mr. Willis,  a  portion  of  which  we  have  quoted, 
tends  to  show  that  the  plaintiff  was  compelled 
to  pay  an  additional  or  advanced  rent  for 
the  property  in  consequence  of  that  offer.  Was 
this  offer  of  Hopper  and  Warden  made  for  and 
on  behalf  of  Mr.- McGaw?  He  had  determined 
to  go  into  the  grocery  business,  had  offered  to  buy 
the  plaintiff's  business.  He  wanted  the  premises 
in  which  to  conduct  that  business,  had  secured 
the  lease  in  his  own  name  on  the  premises  then 
occupied  by  the  company,  and  had  been  forced 
to  assign  the  same  to  the  plaintiff.  He  had  talked 
to  Hopper  and  Warden  about  hia  plan.  Warden 
was  his  brother-in-law,  and  both  had  been  em- 
ployed by  the  defendant  in  the  plaintiff's  store, 
and  the  three  had  been  dismissed  from  its  em- 
ployment shortly  before  the  offer  was  made. 
Warden  expected  to  go  with  Mr.  McGaw  when  he 
opened  his  new  business,  and  Hopper  did  be- 
come of  the  firm  of  Hopper,  McGaw  &  Co.,  which 
was  formed  on  the  1st  of  February,  1906.  What 
conclusions  would  men  familiar  with  the  practical 
affairs  of  life  draw  from  such  facts?  Would  an 
experienced  man  pledge  his  financial  responsi- 
bility to  start  a  rival  to  his  own?  Could  it  not  be 
well  ai^ued  from  the  facta  disclosed  from  this 
record,  m  the  absence  of  all  testimony  to  the  con- 
trary, that  this  offer  was  really  made  in  behalf  of 
the  defendant,  and  might  not  a  jury  have  so  found? 
We  think  they  might  reasonably  have  bo  eon- 
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eluded.  We  are  of  opinion  that,  apitrt  from  the 
theezclnded  testimony,  there  was  evidence  legally 
exi£Scient  to  have  taken  the  case  to  a  jury,  and 
for  error  committed  in  granting  the  defendant's 
prayer  the  jndgment  most  be  reversed." 

Bills  and  Notes— Defenses.— Where  a  joint  and 
several  note,  purporting  to  have  been  signed  by 
several  persons,  comes  before  mataiity  into  the 
hands  of  a  bona^de  holder,  the  fact  that  some  of 
the  Bignatures  are  foiled  does  not  affect  the 
liabili^  of  the  signers  whose  signatures  are  gen- 
uine. First  Nat.  Bank  v.  Shaw,  (Mich.),  112  N.  W. 
Rep.,  904. 

Bills  and  Notes— Measure  of  Liability.— An  ac- 
commodation indorser  of  a  raised  check  held 
liable  to  a  bank  paying  the  same  for  the  differ- 
ence between  the  amoout  of  the  check  as  or^- 
nally  drawn  and  the  amount  to  which  it  was 
raised.  Smith  v.  State  Bank,  IM  N.  Y.  Supp.,  760. 


legal  Jloticrtf. 


A  rule  or  thU  office  for  pablUbiny  notioes  to  mbMnt 
derendantB  In  dtvoroa  prusaadidn  TequiTM  parment 
In  advance. 

Notice  or  cost  will  be  sent  loUoitor  on  receipt  of  order 
from  the  CSerlc  of  tbe  Snpreme  Court,  Dlstriot  of  Colum- 
bia. 


RULE  OF  COURT. 
RULE  17.  SEC.  3.  Hareartsr  all  notlcM  which  relate  to  pro- 
oeedlngs  In  the  Supreme  Court  of  the  District  ot  Columbia,  the 
puUlutieii  of  which  Is  required  lew  or  by  Rules  of  Court  or  b) 
aar  order  el  court,  shall  be  pubUohed  la  THE  WASHINGTON 
LAW  REPORTER,  *irin|  »w  Ume  required  b|  law,  ia  ad. 
dHien  to  say  other  papers  which  nay  be  spedalii  ordered  er 
which  aiai  he  eeleeled  by  the  parties. 


FIRST  INSERTION. 


AMDoal  Report  of  the  Iaw  Reporter  Printing  Com- 
pany, of  WashlQ^ton,  D.  C. 
InoompUance  with  secUon  017,  code,  Dlstriot  of  Co- 
Inmbla,  we,  the  undersigned,  a  majority  of  the  board  or 
trcuteea  or  The  Law  Reporter  Printing  Company,  of 
WasklQKtoD,  D.  C,  do  hereby  certify  that  the  capital 
■took  or  the  saldoorporaUoD  U  $18,0U0,  all  of  which  has 
iMeDpald  In,  and  that  there  are  no  exlstlncdebU.  M.  W. 
IIOOKE,  Vlce-Presldeni  and  Acting  Fresldent;  RALPH 
£.„  BAHNARU  U.  KAWDALL  WEBB,  CHAPIN 
BBOWN.  EDWARD  H.  THOMAS.  A.  A.  BIRMEY, 

Snbnrlbed  and  sworn  to  by  M.  W.  Moore,  Vioe-Preal- 
deat  and  Acting  President,  before  me,  anotarypubllo  in 
and  for  the  Dlstriot  of  Columbia,  ibis  l&tb  day  of  Janu- 
ary, 1S08.  ALBERT  HARPER,  Notary  Public,  D.  C. 
[SeaL]  Mt 

Foarth  Annual  Report  of  the  Paeblo  Mining  Co. 

We,  the  understgneQ,  president  and  a  majotliy  of  the 
trustees  of  the  above-named  company,  make  this  our 
fourth  annual  report,  under  and  In  pursuaoce  of  the 
provisions  or  aecUon  017  of  tbe  ( .'ode  of  Law  for  the  Uls- 
uictof  Columbia,  under  which  law  the  said  oompany 
wae  Incorporated.  The  amount  of  capital  of  said  com- 
pany IB  18,000,000,  consisting  of  8,000.000  Shares  of  the  par 
value  of  tl.uu  each.  The  number  of  shares  issued, 
2,575,008.  The  amount  of  existing  debU,  11,000,  Including 
current  expenses.  Witness  our  hands  this  11th  day  of 
January,  A.  1>.  IW)8.  UHARLEa  T.  MoUOY,  Preeident; 
CUARLEh  T.  MCCOY.  JOHN  T.  MCUOY,  W.  C 
BOHREU,  M.  H.  KAMAGE.  JNO.  R.  SrONE, Trustees. 
City  or  Washington,  District  of  Columbia,  ss: 

Ooarles  T.  McCoy,  being  Qrst  duly  sworn  according  to 
law,  deposes  and  n&ya:  I'bat  he  Is  president  or  the 
above-named  oorporallon;  that  he  has  read  the  fore- 

Klng,  lu  fourib  annual  report,  and  knows  thecontenta 
ereof,  and  that  the  aame  la  true  to  tbe  beat  of  his 
knowledge,  information,  and  belief.  CHARLES  T. 
MoOOY. 

Subscribed  snd  sworn  to  before  me  tbis  11th  day  of 
January,  A.  D.  19u8.  JENNIE  M.  SHEKKEB,  Notary 
Publi^  District  of  Columbia.  My  commlsalon  expires 
JtuMa^lSll.  Dteal.]  Mti 


wettne  anderalnied  jsreddeat  and  amajorlty  ofthe 
iKMirdortniateeatntbeu.  S.  Bindery  A  Paper  Oooda 
CompaiVi.  of  waiblncton  Cl^,  do  beieby  eertliy  tbat 
the  oapiuu  atock  of  aald  oorpciration  isSSCODO;  tbatstoek 
to  tbe  amount  of  90.470  liai  been  laaued  and  paid  In  fdll; 
tbat  there  remains  In  tbe  treasury  S18,8S0,  and  that  the 
existing  debte  are  SS,U1.0B.  H.  W.  HOOBB,  Frest.;  O.  E. 
NEWTON,  Trustee. : 

Sabscribed  and  sworn  to  before  me,  notary  public  In 
and  for  the  District  of  Columbia,  by  H.  N.  Moore,  preal- 
dent  17. 8.  Bindery  A  Paper  Goods  Company,  this  17Ui 
day  of  Janoarr,  1008.  ALFRED  D.  SHlffi,  Notair 
Puhlle.  D.  C.  [Seal.]  Mt 

Irvlns  Wllllanuon,  Attorney 
Saiweme  Oonrt  of  tbe  VUtrlet  ot  ColamMm, 
Holding  Probate  Court 
This  Is  to  Give  Nottoe  That  the  subscriber,  whowaa 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  Zera 
Latiier  Tanner,  deceased,  has  with  the  approval  of  tbe 
Supreme  Court  of  the  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Wednesday,  the  5th  day  of 
February,  1908,  at  10  o'clock  A.  M.,  as  the  time,  and 
said  court  room  as  tbe  place,  for  making  payment  and 
distribution  from  said  estate,  under  tbe  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  ora  residue, 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  autborlxed,  with  their  claims  against  the  estate 
properly  vouched.  Qlven  under  my  hand  this  18tb  day 
of  January,  1006.  HELEN  B.  TANNER,  Executrix,  by 
Irving  Williamson.  Attorney.  Attest:  JAME3  TAN- 
NER, Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  OonrL  No.  14,118.  AdmlnlatraUon. 
[Seal.]  S4t 


F.  H.  Stcfrtiena,  Attbm^ 
Supreme  Court  ofthe  IMstriot  of  Colombia, 

Holdinc  a  Probate  Court. 
This  u  to  Give  NoUee  That  the  anbaorlber.  ofthe  Dla- 
trtot  of  itolnmbia,  has  obtained  nromtbe  Probate  Court 
ofthe  District  (tf  Colombia  letters  teatamentary  on  the 
estate  of  HIncuetF.  Buokelew.  late  of  the  Diatrlct  of 
Oolambla.  deceaaad.  All  peraons  bavins  claims  acalnst 
Uie  deceased  are  hereby  warned  to  exniblt  tbe  same, 
With  tbe  vouohera  thereof  legally  authenlloated,  to  the 
subscriber,  on  or  before  tbe  loth  day  of  January,  A.  B. 
ie09;  otherwise  they  m^  by  Uw  be  excluded  from  all 
benelltorsald  estate.  Given  nnder  my  hand  this  lath 
day  of  Janoary.lOOe.  HENRY  OOTHEAE  EVANS,  018 
19th  SU  N.  W.  Attest  JAMES  TANNER.  ReaiSterof 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  11,798.  Administration.   [Seal.]  84t 


Wm.  L.  Pollard,  Attorney 
Supreme  Court  of  the  District  of  Colnmbla, 
Holdmg  a  Probate  Court 
This  is  to  Give  Notice  That  theeubscrlber.of  tbe  Dis- 
trict of  Columbia,  baa  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Biary  E.  Fleteher,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased,  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouobers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  twfore  the  ISth  day  of  January,  A.  D. 
1809;  Otherwise  they  may  by  law  be  excluded  from  all 
beuent  of  said  estate.  Given  under  my  band  tbie  16th 
dayof  January.  1S08.  FRANKLIN  I.  A.BENNETT,  1214 
Linden BtN.E.  Attest:  JAMESTANNEK,  Roister  of 
Wills  for  the  Dlstriot  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  14,fi56.  AdmlnlatraUon.  [Seal.]  S4t 


Fred  B.  Bbodeo,  Attorney 
Supreme  Court  of  the  IMstrict  of  Columbia, 
Holding  a  Probate  Court 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  basobtalned  from  tbe  Probate  Court 
of  the  Dlstriot  of  Columbia  letters  of  admiuisiraUon  on 
the  estate  of  JuUa  8.  Marks,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe8ame,wltb  the 
vouchen  thereof  lemlty  authenticated,  to  tbesubucrlber, 
on  or  before  the  ifith  day  of  January,  A.  D.  190&i  other- 
wise they  may  by  law  be  excluded  irom  all  benefit  of 
satd  estate.  Given  under  my  hand  tbis  I6th  day  of  Jan- 
nary,  1006.  SAMUEL  H.  MARKS,  140  You  st.  N.  W. 
Attest)  JAMES  TANNER,  Register  of  Wills  for  tbe  Dis- 
trict of  Colombia,  Clerk  of  tbe  probate  Court  No.  14,008. 
AdmlnUlraUon.  [Seal.]  8-St 
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Jew.  a.  Barkart,  Attorney 

Supreme  Court  of  the  XHstriet  of  ColmnMat 
Uoldins  Probate  UoarU 
Estate  of  Eadrldge  J.  Smith,  Deoeaeed. 

No.  Ut,718.   Adminlsirallon  Dooket,  — . 

ApptloatlOD  haTing  been  made  herein  for  tetters  of  ad- 
ministration 0.  t.  a.  a.  b.  n.  on  said  estate,  br  Wilbur  L. 
Wrlvbt,  It  Is  ordered  thin  Hth  day  of  Janoary,  A.  D. 
IMS,  that  Andrew  C.  Smith,  Theodore  C.  Smith,  Fanny 
BoBoovltch,  Nora  Smith,  Frederick  SnUth,  and  Heary 
Smith,  all  of  Takoma.  Wash.;  Mary  BumH,  Uoioir, 
Minn.;  and  Maud  Hayes,  of  Cewlsburg.  Pa.,  aud  all 
Others  ooncerned.appearln  fwid  rourt  onWedQeHday.the 
19th  day  of  February,  A.D.  19a8,at  10  o'clock  A.H.,t>i 
Show  cause  vby  such  application  Bbould  not  be  granted, 
iiet  notice  hereor  be  published  la  The  WashlnKlon  Law 
Reporter  and  The  Waahl-igtoQ  Poslonoein  each  oftbree 
saocessive  weeks  before  ibe  return  dav  berein  men 
tloaed,  the  fir«t  publloation  to  be  not  less  then  iblriy 
days  before  said  return  day.    A,4ULEY  M. 

[Seall    QOUliD.  Justice.  Attest:  James  Tanner.  Reg- 
ister of  Wills  for  the  District  of  Uotumbln, 
Clerk  or  the  Probate  Ooart.  8-8i 


Wm.  L.  Pollard,  Attorney 
Supreme  Oirar^nf  tlie  Dlslrfotof  Golnmbla, 

Uoldloga  Probate  Court. 
This  Is  to  Give  KoUoe  That  the  sabHriber,  of  the  DIk- 
trtctoruolumbla,  Has  obtiUaed  from  the  Probate  Court 
of  Uie  District  of  (telnmbta  letters  teslameDtary  on  the 
estate  orCnllamWyatt,  late  of  the  Dlstrlot  of  Colombia, 
deceased.  All  persons  bavlog  elalms  against  the  de- 
oeseed  are  hereby  warned  to  exhibit  the  same,  with  tb>- 
vouchers  thereof  legally  aathenUoated,  to  the  suii- 
ecrlber,  on  or  before  the  13th  day  of  January,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  trom  all 
beneUt  of  said  estate.  Ulven  under  myband  this  ISth  day 
of  January,  1906.  WILLIAM  U  POLLARD.  flW  F  si. 
N.  W.  Attetfc  JAMBS  TANNBK,  Regtsterof  Wills  for 
the  Dlatriet  of  Columbia,  Clerk  of  the  Probate  iX>urt. 
Mo.l4,lW.  AdmlnletraUon.  [8eal  ]  ft-3i 


B.  H.  Thomas  and  A.  B.  Davatl,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  DiMtrloi  Court. 
In  re  Opening  an  Alley  In  Square  SOT,  In  the  Uii' 
trict  of  Columbia.  UlBirlvt  Uou  rt  No.  761. 
Notice  IS  hereby  giveu  that  ihe  Commlssfonerti  of  ibv 
DistrictofCulumbta,  pursuant  to  thepruvisions  of 
tlons  16  8  et  neq.,  of  the  Code  of  Laws  for  tbe  UioLrlut  i>i 
Columbia,  have  filed  a  petition  Id  this  coun  prayiUK 
tbe  condemnation  of  the  land  oeoeBsary  for  opening 
an  alley  In  square  807  In  the  District  of  Columbia, 
shown  oo  a  plat  or  map  flted  with  tbe  said  petlllon,  an 
part  thereof,  and  praying,  also,  that  a  Jury  of  flvejudl- 
olouB,  disinterested  men,  not  related  to  any  person  Inter- 
ested In  these  proceedings  and  not  In  tbe  service  or  ew 

Sloyment  of  ihe  DLairlct  of  Columbia  or  of  tbe  United 
tates,  be  summoned  by  the  United  Htates  Marshal  for 
the  Dlitriot  of  Columula  to  assess  the  damdges  each 
owner  ofland  to  be  taken  may  sustain  by  reason  of  the 
opening  of  said  alley,  and  tbe  condemnation  of  the  laud 
neoeesaiy  for  tbe  purposes  thereof,  and  to  assesti  tbe  beuo- 
flts  resulting  therefrom  Including  the  expenses  of  these 
proceedings,  as  provided  for  In  and  by  tbeafuresald  Code 
of  Laws.  It  is,  by  the  court,  tbls  16th  day  of  January, 
A.  D.  1W8,  ordereci  that  alt  persons  bavlng  any  Interest  In 
these  proceedings  be,  and  tbey  are  hereby,  warned  and 
commanded  to  appear  In  tbls  court  on  or  before  tiic- 
Sth  day  of  February,  A.  D.  1008,  at  10  o'clock  A.  AI., 
and  continue  in  aiteudance  until  the  court  itball  have 
made  lis  final  order  ratifying  and  confirming  ihe  award 
of  damages  and  the  assessmenlof  benefits  ol  tbe  Jury  to 
be  empaneled  and  sworn  herein;  and  It  Is  further  ordered 
tbataoopy  of  this  notice  and  order  be  published  once 
in  The  Washington  Law  Reporter,  and  once  In  The 
Washington  Kvening  Star, The  Washington  Herald,  The 
Washington  Times,  aud  Tbe  Washington  Post,  news- 
papere  published  In  tbe  said  District,  before  tbe^ald 
6th  day  of  February.  A.  D.  I»08.  It  Is  further  ordered  that 
aoopyofthl*  notice  and  order  be  served  bythe  United 
States  Marwbal  or  bis  deputies  upon  such  of  tbe  owners 
of  the  fee  of  the  land  to  be  condemned  herein  as  may  be 
found  by  the  said  marstial  or  b)s  deputies  witbln  the 
District  of  Colambia  before  tbe  said  Sth  day 
[Seal]  of  February,  A.  D.  ItfiS.  By  the  Court:  JUB 
BARNARD,  Justice.  A  true  copy.  TeeU 
J.  R.  Yonng,  Clerk,  by  V,  E.  Cnnnlngbam,  Asat,  Clerk. 


legal  0otUn. 


Qeo.  Francis  Williams,  Hollcttor 
In  the  Supreme  Court  of  the  DlHtrlct  of  Columbia. 
WUUam  H.  McCray,  Complainant,  v.  John  B.  Tucker 
et  als..  Defendants.  Uqutiy  No.  Z7,AS6. 
The  object  of  this  suit  Is  to  establUh  the  title 
of  tbe  complainant  against  the  defendants  by  adverse 
possession  to  lots  twenty  ('JO),  twenty-one  (31),  and 
twenty-two  (22),  In  Henry  A.  Wlllard's  recorded  eubdl- 
vlsion  of  square  one  hundred  and  ftfty-one  (ifil),  In  tbe 
ciiy  of  Wusblngton,  District  of  Columbia.  On  motion 
of  the  complainant,  It  Is,  tbls  ITib  day  of  January,  IUu8, 
•  trdi-red  that  th^  dffenttanix.  John  R,  Tucker,  Idtura 
Tucker,  H.  Tudor  Tucker,  Fanny  Bland  Graham,  J, 
K.  Graham,  Mary  T.  HaglU,  Evelina  Powell.  W.  L. 
Powell,  Virginia  KdwardH,  John  E.  Edwardu,  EUsa- 
betli  DallaMXucker,  Virginia  B.  Tuuker,  Dallas  Tucker. 
HatUe  A.  Tucker,  Cassfe  D.  Drown,  John  ThampHon 
Brown,  John  H.  Tucker,  Emma  B.  Tucker,  Evelina  T. 
Lucas,  D.  B.  Lucas,  Nannie  H.  McLaughlin,  I.  Falrbut 
McLaughlin,  St.  George  Tucker  Brooke,  Mary  B, 
Brooke,  Frank  J.  Brooke,  Gay  Bentley  Brooke,  D. 
Tucker  Brooke,  Lucy  HlsginM  Brooke,  Henry  L. 
Brooke,  EUeaheth  D.  Brooke,  Laura  Beverly  Dedln- 
gcr,  Everett  W.  B<-dlnger,  Ellzal)etli  Gilmer  Tucker, 
St.  George  Tucker,  Walker  Gllmcr  Tucker,  Llzxle  Etl- 
wards  Tucker,  Evelina  Tucker,  Lucy  Rlchardrmn,  Rob- 
ert B.  lUchanlHon,  Annie  Tyler,  Lyon  U.  Tyler,  Eliaa 
Taylor  Tucker,  Alfred  D.  Tucker,  Cynthia  B.  T.  Cole- 
man, CharleH  W.  Culemnn,  B.  St.  George  Tucker,  Kllza 
C.  Tucker,  Fannie  B.  B.  T.  Taliaferro,  JuUa  Clark 
Tucker,  Nathaniel  Beverly  Tucker.  WilUain  F.  P. 
Tucker,  John  R.  Bryan,  Delia  Page,  John  K.  Page, 
Fanny  Carmichael,  S.  W.  Curmlchael,  Georgia  It. 
Orlniian,  A.  <i.  Grinnan,  John  R,  Bryan,  Jr.,  Margaret 
R.  Bryan,  St.  George  Tucker,  C  Bryan,  JoHeph  Bryan, 
Isabel  S.  Bryan,  C.  B.  Bryan,  Mary  S.  O.  Bi^an,  Fanny 
Bland  Brown,  H.  Perronueam  Brown,  Virginia  C. 
Braxton,  Nt.  <iei>rge  Tucker,  Coalter,  EUiit  Tucker, 
JameH  Tucker,  Beverly  Tucker,  Jaue  N.  Tucker,  Mag- 
gie Tucker,  Ada  B.  Lewi8  Tucker,  Virginia  Tucker, 
Virginia  Lewii  Tucker,  FraiiciH  H.  Tucker,  Mary 
Thoruton  Tucker,  and  Natltanlel  Beverly  Tucker, 
cause  tbelrappeanini-e  to  be  eiucrcd  lierelu  ou  or  uefore 
tue  fortieth  day,  exclusive  ot  riuudays  and  legal  holi- 
days, ocfautrlug  uft^'r  ilmdate  of  iheflr^ti  ptibllcatlun  of 
tbls  order,  and  that  the  defendiinis,  i  he  uukuowu  heirs, 
devUoes,  or  alienees  ofhuch  of  ttie  above-named  defend- 
itiils  that  are  dead,  and  tbe  unknown  beirs,  devlseen, 
iir  a]|eiie«'s  of  Thomas  Tudor  Tucker,  cause  their  appeai- 
ance  lo  be  entered  herein  oiiorb^-fore  the  first  rule  da-' 
occurring  five  WL-eks  after  tbe  first  publication  of  this 
order,  guitd  cause  for  fixing  such  ilnie  having  t>een 
nhown  to  llie  Hallsf-icllun  ol  the  court;  otherwise  the 
cause  will  be  prooeedud  with  as  In  case  of  default.  Pn>- 
vided  acopy  of  this  order  be  published  oiiceaweekln 
five  KuocesHlve  weeks  prior  to  said  return  day 
[Heal.]  In  The  Washington  Lmw  R.;porier  and  The 
Evening;  Star.  ASEILKV  M.  UUULI),  Justice, 
rrueeopy.  Test:  J.  R.  Young,  Clerk,  by  WmB.F.Lemon, 


Asst.  Clerk. 


Mi 


J.J.  DarllnijtoH,  aollclLor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Frances  W.  Irelan  v.  Harriet  L.  Kendall  et  al. 

No.  27,*16.  Equity. 
The  object  of  this  suit  is  to  sell  fur  partition  all  the 
properly  of  which  tbe  late  George  H.  B.  White  died 
seized,  namely:  Lot7,  HubdiviHtou  of  square  Ul;  lotao, 
square  2a0;  tot  9.  block  39,  subdivision  north  grounds  of 
Columbia  University;  lot  u,  block  7,  Cleveland  Heights; 
lots 20  and  80,  block  4;  lots  4, 6,  and6,  block  6;  lots  13  and 
14,  block  1'^;  lols  6  aadT,  block  18,  subdivision  or  part  of 
"Trluldad;"  undivided  half  Interestln  west  ^.90  feet  of 
lots,  square 86;  undivided  twentieth  Interest  In  parlsof 
"  Lucky  UlBOOvery"  and  "Preiiy  Prospect,"  described 
Indeed  recorded  In  llher  1474.  folio  194,  of  tbeland  records 
of  the  District  of  Columbia,  all  being  in  the  District  of 
Columbia.  On  motion  of  the  plaintiff,  It  Is  this  lotb  day 
of  January,  A.  D.  1008,  ordered  that  the  defendant 
Harriet  L.  Kendall,  cause  her  appearance  lo  be  entered 
herein  on  or  before  the  fortieth  day,  exclusive  of  Hun- 
days  and  legal  holidays,  occurring  afUr  the  day  of  the 
first  publication  of  this  order;  otherwise  tbe  cause  will 
be  procC'Tded  with  as  In  case  of  default.  Provided  acopy 
tbia  order  be  published  once  a  week  fortbree  successive 

weeks  prior  lo  said  day  In  Tbe  Washington 
[!4eal]    Law  Reporter  and  The  Washington  Herald. 

ASHLEY  M.  GOULD.  Justice.  True  copy. 
Test:  J.  K.  Young,  Clerk,  by  wms.  P.  Lemon,  Asst. 
Clerk.  8-St 

Jastlce  blanka  of  every  description  for  sale  at  the 
office. 
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iiesal  i^cicetf. 


QlttingB  ±  CbamberlalD,  Soltcttors 
In  the  Supreme  Court  of  the  DlBtrlct  of  Colombia. 
WUIlam  Wheeler  Smith,  Complainant,  t.  Amzl  L,  Bar- 
ber et  aL,  Defendants.  Eqalty,  'i7,S00.  Docket  00. 
The  object  of  this  suit  1b  to  annul  a  certain  deed,  as  to 
the  oomptalnant  In  tbls  cause,  from  Amsl  L.  Barber,  et 
nz,  toJobn  J.  Albrigbt.  dated  July  17,  1908,  and  re- 
oorded  March  14,  1907.  In  liber  8068,  a(  folio  61  et  Beq.  of 
tbe  land  records  of  the  District  of  Columbia,  conveying 
lotB  8,  4  and  6  In  block  29  of  John  Bbernian's  trus- 
tees'snbdlvlslon  of  CX)lumbla  Heights,  and,  after  tbe 
Bale  of  said  property  pursuant  to  tbe  terms  of  a  decree 
pasBed  In  Equity  No.  26,9bl,  to  empower  and  direct  tbe 
trustees  appointed  therein  toappiy  balance  ofprooeeds 
to  the  satisfaction  ofcertiln  otherjudgments  obtained  by 
the  complainant  against  the  defendant,  Amzl  L.  Barber. 
It  appearing  to  tbe  court  that  tbe  summons  Issued 
herein  against  the  defendant.  Jobn  J.  Albrigbt  baa 
been  returned  "  not  to  be  found,"  and  the  non-residence 
of  tbe  Bald  defendant  having  been  proved  by  affidavit  to 
the  satlB&ctlon  of  tbe  court,  on  motion  of  tbe  complain- 
ant. ItlB,  this  8th  dayof  Jannary.  L908,  ordered  that  the 
deftadanL  John  J.  Albright,  cause  bla  appearance  to 
be  entered  herein  on  or  before  tbe  fortieth  day,  ezclu- 
Blve  of  Sundays  and  legal  hoUdayB,  occurring  after  the 
day  of  tbe  Qrst  publication  of  this  order:  otherwise  the 
oaaaewtu  be  proceeded  wltbaslncaseofdePaQlt.  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  for 
three  snooesslve  weeks  In  Tbe  Washington 
CtBeall    Law  Reporter  and  The  Washington  Post. 

HARRY  H.  CLABAUOH,  Chief  Justice.  A 
tnie  oopr.  Ttmu  J.  B.  Young,  Clerk,  by  J.  A.  C.  Palmer 
Aart.  Clerk.  Mt 

J.  J.  Darlington,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Hpeelal  Term  for  F^bate  Buslnees. 
In  the  Matter  of  the  Estate  of  Claas  Denekas,  De- 
ceased. No,  18.4U6.  Admn,  Doc,  — . 
Gostav  H.  Hobulseand  Ernest  A.  Sellhausen,  execu- 
tOTB,  having  reported  a  sale  to  James  8,  Fraser  for  |1,IOO 
In  eash,  of  a  part  of  the  Villa  Flora  property  owned  by 
Uie  above-named  Claas  Denekas,  In  tbe  District  of  Co- 
lumbia, known  as  a  part  of  the  tract  of  land  called 
"The  OIH'b  Portion,"  and  more  particularly  described 
In  the  report  of  the  said  executors  filed  In  the  above  en- 
titled cause,  tbe  land  so  reported  sold  comprising  about 
five  hundred  and  nlnety-Sve  thousandths  (.696)  of  an 
acre,  more  or  tees.  It  is  by  tbe  coart  this  7th  day  of  Jan- 
xuay,  A.  D,  1908,  ordered  that  said  sale  be  ratified  and 
eoDflrmed,  unless  cause  to  the  contrary  be  shown  on  or 
before  the  7th  day  of  February,  A  .D.  1908.  Provided  a 
et^yitf  this  order  be  published  once  a  week  for  three 
roccesBlve  weeks  before  said  day  InThe  Wasb- 
[Beal]    IngtOD  Law  Eleporter.  ASHLEY  M.  OOULD, 
Justice.   A  true  copy.  Attest:  James  Tanner, 
Register  Of  Wills.  8-St 


E.  L.  White,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  IB  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtalaed  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Thomas  Hiland,  late  of  the  Dlntrlct  or  Colum- 
bia deceased.  Ail  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  l^ally  autheutlcated.  to  tbe  sub- 
scriber, on  or  before  the  14th  day  of  January,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Olven  under  my  baud  this  Hth 
day  of  January,  1906.  FRANK  FREMONT  SMITH. 
1806  Hasfl.  ave.  Atteet:  JAMES  TANNER.  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  14,920.  Administration.  [Seal.]  8-8t 


Itegat  ^ottces* 


SECOND  INSERTION. 


Claranoe  B.  Wilson,  Attorney 
Supreme  Court  of  the  Dlstrlet  of  Colombia, 
Holding  a  Probate  court. 
This  Is  to  Give  Notlee  That  tbe  «ubaeribera,  of  tbe  Dis- 
trict of  Columbia  and  the  State  of  Virginia,  rmpeGilvely, 
have  obtained  from  the  Probate  Ooun  of  the  District  of 
Columbia  letters  testamentary  on  the  estate  of  Maud  T. 
Porter,  late  ofthe  District  of  Columbia,  deceased.  All 
persons  having  olalms  agalost  the  deceased  are  hereby 
warned  to  exhibit  the  same,  with  the  vouobera  thereof 
legally  authenticated,  to  the  suhsorltien,  on  or  before 
the  2d  div  of  Jannary,  A.  D.  1901^  othervrlse  they  may 
by  law  beexoladed  from  all  beneOtof  aald  estate.  Given 
under  our  hands  this  2d  day  of  January,  1908.  UAftlU 
E.  ROELKEB,  1484  Q  St.  N.  W..  Wash..  D.  0.;  CARL  J. 
BOBLKEtt,  State  Bank  BIdg..  Blobiooad,  Va  Attest: 
JAMBS  TANNER.  Beglster  of  Wills  fhr  the  District  of 
Columbia,  Clerk  of  tbe  Probate  Court.  No.l4.S79.  Ad- 
rolnlstratlon.  [Seal.]  »W 


B,  F.  Leighlon,  Attorney 
Supreme  Coort  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  State 
of  Virginia,  has  obtained  from  the  Probate  Court  of  tbe 
District  of  Columbia  letters  testamentary  on  the  estate 
of  EUsa  T.Ward,  late  of  the  District  of  Columbia,  de- 
ceased. All  persons  having  claims  against  tbe  deceased 
are  hereby  warned  toexhlDltthe  same,  with  the  vouch- 
ers thereof  legally  authenticated  to  tbe  8uhBcrlber,oD  or 
before  the  iSth  day  of  Janoary,  A.  D.  19O0;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  my  baud  this  ISth  day  of  January, 
1908.  MINNIE  CHAPIN.  Hemdon,  Va.  Attest:  JAM^ 
TANNER,  Register  of  Wills  for  the  Dlstrlet  of  Colum- 
bia, Clerk  ofthe  Probate  Court.  No.  14,848.  Administra- 
tion. [Seal.]  Mt 


F,  H.  StephenB,  Attorney 
Supreme  Court  of  the  District  of  CoUunMa, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Ferdinand  Sehroeder,  late  of  tbe  District 
of  Columbia,  deceased.  All  pereons  having  olalms 
against  the  deceased  are  hereby  warned  to  exnlblt  the 
same,  with  the  vou<^ers  thereof  legally  authenticated, 
to  the  ttub«crlber,  on  or  before  tbe  8th  day  of  Jannary, 
A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  s»id  estate.  Given  under  my  hand 
this  8tb  day  of  Jannary,  1008.  EDWIN  B.  HE48E,  470 
La.  ave.  N.  W.  Attest:  JAMES  TANNER.  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  14.8SS.  Administration.  [Heal.]  2-8t 


F.  H.  Stepbens,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  DlB- 
trlct of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Thomas  Watson,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  sajnt*, 
wltb  the  vouchers  thereof  leeally  authenticated,  to  the 
subscriber,  on  or  befbre  tbe  8th  day  of  January,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  8lb 
day  of  January,  1908.  EDWIN  B.  UESSK,  470  La.  ave. 
N.  W.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
th«  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  14,881.  Administration.  [Seal.]  a^lt 


Chapin  Brown  and  Wm.  A.  McKenney,  Attorneys 
Supreme  fJonrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 

This  Is  to  Give  NoUce  That  the  subscrlbRrs,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Sarah  A.  Whlttemore,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exnlblt  the  same, 
with  tbe  vouchers  thereof  legally  authentlcaied,  to  the 
subscribers,  on  or  before  the  6th  day  of  January,  A,  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
beneStofsald  estate.  Given  underourhandstbl89lhda7 
of  January.  1908.  CHAPIN  BROWN,  328  Jobn  Marsball 
Place:  AMERICAN  SECURITY  AND  TRUST  COM- 
PANY, by  James  F,  Hood,  Secretary.  Attest:  JAMBS 
TANNER,  Register  of  Wills  for  the  District  of  Colum- 
bia, Clerkofthe  Probate  CourU  No.  14,840.  Administra- 
tion.  [SeaL]    24t 


F.  H,  Stepbens.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  (k>iumbla,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  rolnmbla  letters  of  administration  on 
tbe  estate  of  I^onis  Nelson,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  bavins  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  wltb 
the  vouchers  thereof,  legally  authenticated  to  the  sub- 
scriber, on  or  before  the  8th  day  of  January,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
t>eneflt  of  said  estate.  Given  under  my  band  this  8th 
dayof  January,  1008.  EDWIN  B.  HEHSE,470La.ave.  N. 
W.  Attest:  JAHB8TANNER,ReglsterofWlllsfbr  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
14,828,  Administration.  [BeaL]  m 
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F.  H.  BtepbenB,  Attorney 

Sapreme  Court  of  the  District  of  ColomMa, 
Holding  ft  Probate  Court. 
This  l»  to  GiT«  Notice  That  the  snbscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  William  Kennedy,  late  of  the  District  of 
C<riambla,  deceased.  All  persons  havlneclalmsagainst 
Ibe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  ihe Touchers  thereof  lecrally  anthentioated,  to  Ihe 
snbeerlber,  on  or  before  the  Sth  day  of  January,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  Bald  estate.  Oiven  under  my  hand  this  Sth 
day  of  Janaary,  1908.  EDWIN  B.  HESSE,  47U  L«.ave. 
S/W.  Attest:  JAtlES  TANNER,  Register  of  WtUa  for 
the  District  at  Colnmbls,  Clerk  of  tbe  Probate  Ooart. 
Ho.  HJia*.  AdmlnlstraUon.  [Seal.]  Mt 


F.  H.  Stephens,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUoe  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  admlDlstratloa  on 
the  estate  of  John  A.  Cairns,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Touchers  thereof  l^atly  authenticated,  to  the 
subticrlber,  on  or  before  tbe  sth  day  of  Janaan",  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
lieneflt  of  said  estate.  Olveii  under  my  band  this  Sth 
day  of  January,  leoS.  EDWIN  B.  HE»S£,j70  La.  ave. 
N.  W.  Attest:  JAMES  TANNER.  Reglsterof  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  14.828.  AdmlDlstraUon.  [Beal.]   24t 


F.  H.  Stephens,  Attorney 
Supreme  Conrt  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
Tills  is  tu  Give  Notice  That  the  sabacrtber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Coart 
of  the  District  of  Columbia  lettersof  administration  on 
the  estate  of  John  J.  Moontney,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exblblt  the  same, 
with  the  vouchers  tbereoflegally  aathenttoated,  to  tbe 
snbflcrlber,  on  or  before  tbe  sth  day  of  Jannair,  A.  D, 
1909;  otherwise  they  may  by  law  be  excluded  trom  all 
benedtof  said  estate.  Olven  under  my  band  this  Sth 
day  of  January,  1908.  EDWIN  B.  HESSE,  470  La.  ave. 
N.  W.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Conrt. 
No.  14,825.  Administration.  [Seal.]  2-St 


Carlisle  A  Johnson,  Solloltora 
Id  the  ilupreme  Conrt  of  the  District  of  Colombia- 
David  Paul!  Borleigh  ConkUng,  Complainant,  v.  New 
York  Life  Insurance  and  Tmst  Company  et  aL, 
Defendaots.  No.  'J7ASS.  In  Equity. 
Tbe  object  of  this  suit  Is  to  secure  a  conveyance  in  fee 
simple  to  the  complainant.  David  Paul  Burleigh  Conk- 
lln«,of  tbe  real  estate  situated  In  theeltyof  washing- 
ton.  District  of  Columbia,  known  and  designated  In  tbe 
records  of  tbe  surveyor's  office  of  the  District  of  Colum- 
bia, In  liber  77  at  folio  175,  as  lot  numbered  one  hundred 
and  thirty-nine  {139)  In  Sarah  B.  Oinkllng's  subdlvi. 
sloD  of  lots  numbered  sixty-two  (82)  and  sixty-three  (63) 
of  A.  P.  Pardon's  subdlvlslOQ  of  lots  in  square  num- 
bered  one  hundred  and  thirty-four  (184)  which  the  com- 
plainant In  his  bill  claims  that  Sarah  B.Conkllngagreed 
to  convey  to  blm  and  tbe  consideration  for  which  con- 
veyance I  he  complainant  claims  to  have  paid  to  said 
Sarah  B.  Conblingln  her  lifetime.  On  motion  of  tbe 
complainant.  It  is  this  lOtb  day  of  January,  A.  D.  1008, 
ordfred  that  the  defendanis,  DeUa  Mason  Caldwell, 
Karah  It.  C.  MoUer,  NatsUe  Alberta  CaldweU,  James 
Cal'iwell,  Natalie  Borlelgb  von  Ohnesorge,  PaoUna 
Feodora  von  Olmesorge,  Lebreeht  Leopold  von 
Oluiesorge,  and  Nathaniel  Conkling,  and  every  of 
them,  do  cause  their  appearance  to  be  entered  herein  on 
or  before  the  fortieth  day,  exclusive  of  Sundays  and 
I^al  holidays,  occurring  after  Ihe  day  of  the  first  publi- 
cation of  this  order;  otherwise  the  cause  will  be  pro- 
ceeded wltb  as  In  case  of  default.  Provided  that  a  copy 
of  this  order  be  published  once  a  week  for  three  socoes- 
slve  weeks  In  The  Washington  Law  Re- 
[Seall  porter  and  The  Washington  Herald  before 
said  date.  HARRT  M.  CLABAUQH,  Chief 
Justice.  A  true  copy.  Teat:  J.  B.  Ymutm,  0l6rk,tby 
J.  A.  c.  Palmer,  AbbC.  aerk.  Mt 


itrgal  j^ottrrtf. 


John  B.  Dalsh.  Attorney 
Supreme  Court  of  the  Dlstaicit  of  Colombia, 
HoldlDg  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Conrt 
of  tbe  District  of  Columbia  letleni  of  administration  on 
the  estate  of  John  U.  Heilman,  late  of  the  District  of 
C\>lumbla.  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  Ihe  6th  day  of  Jaooary,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  nnder  my  hand  this  6th 
day  of  January,  1908.  MAE  HELLMAN.  210  K  st.S.W. 
Attest:  JAMES  TANNEK,  Register  of  Wills  for  the  Dis- 
trict of  OoLombla,  Clerk  of  the  Probate  Court.  No.  14,944. 
Administration.  [Seal.]   _«l 


J.  J.  Darlington,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  <Hve  Notice  That  the  subscribers,  ofthe  Dis- 
trict of  Columbia  and  Ihe  State  of  ifaryland,  respect- 
ively, have  obtained  from  tbe  Probate  Court  of  the  Dis- 
trict of  IDolumbla  letters  of  administration  on  tbe  estate 
of  William  F.  Holtsman,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exnlbit  the  same,  with 
the  vouchers  thereof  Irgally  authenticated,  to  tbe  sub- 
scribers, on  on  before  tbe  6th  day  of  January,  A.  t>. 
I909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  bands  this  Sth  day 
of  January,  1908.  WILLOUOHBY  R.  CHESLEY,  Bond 
Building,  wash.,  D.  C;  CHARLES  W.  HENDLEY, 
901-2  Continental  Bldg.,  Baltimore.  Md.  Attest:  JAMES 
TANNER,  Rfsister  of  Wills  for  the  District  of  Colum- 
bia. Clerk  of  tlie  Probate  Court.  No.  14,891.  Admlnia- 
tmtlon.  [Seal.]   «l 


Jas.  L.  Nelll,  Solicitor 
In  the  Snpreme  Coort  of  the  District  of  Columbia. 
Kaqnel  Cruz  Carter  v.  Heyward  H.  Carter. 
No.  27,681.  Equity  Docket  No.— 
The  object  of  this  suit  Is  to  obtain  absolute  divortw  on 
ground  of  adultery.  On  motion  of  tbe  complainant.  It 
u  this  8d  day  of  January,  1008,  ordered  that  the  defendant 
caose  bis  appearance  to  l>e  entered  herein  on  or  before 
tbe  fortieth  day,  exclusive  ofSnndaysand  legal  holidays, 
occurring  after  tbe  day  of  the  first  publication  of  this 
order;  otnerwlse  tbe  cause  will  be  proceeded  with  as  In 
case  of  default.  Provided  a  copy  of  this  order  be  pol>- 
Ushed  In  The  Law  Reporier  and  Washington 
[Seal]    Bee  once  a  week  for  three  successive  weeks. 
By  the  Court:  HARRY   M.  CLABAUQH, 
Chief  JosUne.  Trueoopy.  Test:  John  B.. Young,  Clerk, 
by  J.  A.  0.  Palmer.  Asst.  Clerk.   W 


George  E.  Fleming,  Attorney 
Supreme  Court  ofthe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  NoUce  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
oftheDlstrict  of  Columbia  letters  lefltanieotary  on  the 
estate  of  Robert  B.  Donaldson,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exnlbit  tbe  same, 
wltb  the  vouchers  thereof  l^ally  autbentlcated,  to  the 
subficrlber,  on  or  l»efore  the  27th  day  of  December, 
A.D.  1008;  otherwise  they  mny  bylaw  be  excluded  from 
all  benefit  of  said  estate.  Olven  under  my  hand  this  6tb 
day  of  January,  1906.  UNION  TRUST  COMPANY  OF 
THE  DISTRICT  OF  COLUMBIA,  George  E.  Fleming, 
Secretanr.  Attest:  JAHESTANNER,  Iteglster  of  Wills 
for  the  District  of  Columbia.  Clerk  ofthe  Probate  Oonrt. 
No.  14,902.    AdmlnlBlratloD.   [SealJ   !W 


Thomas  Walker,  Attorney 
Supreme  Conrtof  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscrl  bers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letleni  testsmenlary  on  the 
estate  of  Daniel  Jordan,  late  of  tbe  Dlntrlct  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exotbit  the  same,  with 
tbe vonchers  thereof  l^ally  authenticated,  to  the  sub* 
scribers.  on  or  before  the  0th  day  of  December,  A.  D. 
1908;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  Oiven  nnder  our  hands  this  6th 
day  of  Janaary,  1908.  JOHN  W.  BRANfiON,  832  8d  St. 
8.  W.;  ALEXANDER  8.  HOWARD,  «24  Pa.  ave.  N.  W. 
Attest:  JAMISTANNKB,  Register  of  Wills  for  tb«  Dla- 
trict  of  Columbia,  Clerk  of  tbe  ProbaU  CourU  No. 
14,«89.  AdmlnlstraUon.  [Beat.]  Mt 
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O.  p.  HoQtayae,  Attomey 
8nprem«  Coort  of       Dtatrict  of  Colnmlrfs, 
Holdlae  ProttateOoort. 
Estate  of  BogUUv  ZsllBltaU,  DoeoMOd. 
No.           AdmlnlMnllmi  I)oeket  — . 
ApptlcatloD  haTlng  been  made  bnelu  for  probate  of 
tbe  last  wm  and  testament  of  said  deosased,  and  Ibr 
lettera  testamentarr  on  aald  estate,  irv  Wanda  A.  BaelL 
Uie  eieoQtrlx  named  In  said  will.  It  in  ordered,  this  Sd 

dar  of  JanoarjN  A.  1>.  UN.  tbat  Zg^failtakl  (addnwi  qd- 

knovn)  and  Ml  unknown  helm  atww  Mid  next  of  kin, 
and  all  others  oonoemedi  appear  In  said  court  on  ITriday, 
the  14th        of  Febroiarr,  A.  D.  IMM,  at  lO  o'clock 
A.  H.,  tosbowcanae  why  sneh  ^plication  should  not 
be  nanted.  Let  noUee  bereof  be  published  In  The 
Vashlnstini  Xaw  Reporter  and  The  Wasbincton  Post 
onoe  In  each  of  three  snocesstve  weeks  before  tbe  return 
day  herein  mentioned,  tbe  first  publication 
-    [Seal]   to  be  not  less  than  thirty  days  before  said  re- 
turn d».  ASHLEY  H.  <K>ITLD,  Justice. 
Attest:     James  Ttarner,  Bealster  of  Wills  tOi  the 

Robinson  White,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Colombia, 
HoldlDgaSpeoial  Term  Thereof  In  Equity. 
Clara  S.  Gross,  Complainant,  v.  Henry  J.  Gross  et  als., 
Defendants.  Equity,  No.  2T,430. 
The  object  of  this  suit  Is  to  obtain  a  divorce  from  the 
bond  of  marriage  wltb  tbe  defendant  on  the  ground  of 
adultery.  On  motion  of  the  complainant  It  Is,  this  2d 
day  of  January,  A.  D.  1908,  ordered  that  the  oo-respond- 

therein  on  or  before  the  fortieth  day,  exclusive  of  Bun- 
days  and  legal  bolldays,  occurring  after  the  date  of  the 
first  pttbllcatlon  of  tbis  orders  otherwise  the  cause  will 
be  proceeded  with  as  in  the  case  of  delttult.  Provided 
a  copy  of  this  order  be  published  once  a  week  for  three 
successive  weeks  Id  The  Washington  I  .aw  Reporter  and 

WasblngtonTimes  before  said  date.  ASHLEY 
[Seal]    M.  OOOLD,  JnsUoe.   A  true  copy.  Test: 

J.  R.  Yoniv,  Clerk,  by  Wms.  P.  Xicmon, 
Asst  Clerk.               i         >  ^ 

DlstriotofGolnmbla,  Clerk  of%e  Probate  Court.  Mt 

THIRD  INSKKTIUN. 

J.  A.  Maedel,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice,  lliat  the  subBcrlber.  of  tbe  Dis- 
trict of  nolumbta,bae  obtained  froui  tbe  Probate  Court 
of  tbe  DIslrlot  of  Oolambta  letters  testementarr  on  tbe 

bla,  deceased.   All  persons  bavlnR  claims  against  the 
deceased  are  hereby  warned  to  exblbit  the  same,  with 
tbe  vouchers  thereof,  l^ally  antben  Heated,  to  the 
subscriber,  on  or  before  the  3d  day  of  JanuaiT.  A.  I>. 
19O0;  otherwise  they  may  by  law  be  excluded  from  all 
benefltofsaid  estate.  Given  under  my  band  tblsSdday 
of  January.  1906.   THEODORE  PLITT,  628  Q  st.  N.  W. 
Attest:  JAHEB  TANNBR,  Register  of  Wills  for  tbeDla- 
triol  of  Columbia,  Clerk  of  the  Probate  Court.  Sio. 
Administration.  r^MlO  Mt 

GnsA.  Bcbuldt,  Attorney 
Supreme  Court  of  the  District  of  Ckrlnmbla, 
Holding  a  Probate  Court. 
This  is  to  Give  NoUee  Tbat  tbe  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  tbe  Probate 
courtof  the Distrlctof  Columbia  letters  testamentary 

nwi    t  fria    AHtO-tA            TAlfen    T  A  An « A      Into    nf  tl.  A     IIId.  ^  A.  A^ 

on  Lne  esiaw  oi  tionn  ujense,  laie  oi  me  uifiincw  Oi 
Columbia,  deceased.  Alt  persons  bavlnjc  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
wltb  tbe  Toncbers  thereof  legallv  antbentlcated,  to  the 
subeorlber,  on  or  before  tbe  %7th  dj^  of  December,  A.  D. 
1908;  otherwise  tbey  may  by  law  be  excluded  fro  no  all 
benefit  of  satd  estate.  Given  nnder  niy  hand  this  27th 
day  of  December,  lonr.  GDS  A.  SCHuLDT,  Columbian 
Bids.  Attest:  JAMES  TANNER,  Regtsterof  WUIsfor 
tbe  District  of  Columbia.  Clerk  of  the  Probate  Conrt. 
No.  ]4,f«7.  Administration.   [Seal.]  I4t 

A.  B.  Shoemaker,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
HoldtnK  a  Probate  Court. 
This  U  to  Give  Notice  Tbat  the  subscriber,  of  tbe  Dis- 
trict of  rolumbln,  basohUtned  from  tbe  Probate  Court 
of  tbe  District  of  '"kilumhia  letters  of  admlulstratlon  on 
boe  vsutic  oi  ±.yaia  u.  ^^UKunf ,  laie  oi  toe  uistrict  or 
Colombia,  deceased.   All  persons  having  Claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  lexstty  antbenticated,  lo  the 
aatificrlher,  on  or  before  tbe  aTth  day  of  December, 
A.  D.  1908;  otherwise  tbey  may  by  law  be  ezoladed  (torn 
all  benefit  of  said  estate.  Given  under  my  band  this  2d 
day  of  January.  1908.  LYDIAO.  LE  WIH, Kaloraraa 
Road.  Attest:  JAMES  TANNER.  RegisterofWlils  for 
Ibe  District  of  Columbia.  Clerk  of  tbe  Probate  Court. 
No.  14.787.  Admtnlstratton.  [Beat.]  2-8t 

George  E.  Fleming,  Attorney 

Supreme  Conrt  of  the  DIrtilot  of  Ci^mbta, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  aubsoriber,  who  was, 
by  the  Supreme  Court  of  tbe  Distriot  of  Colombia, 
granted  letters  coadministration  mi  tbeestateof  Henry 
C.  Bnrch,  deceased,  has,  wltb  tbe  approval  of  tbe  Su- 
preme Conrt  of  the  District  of  Columbia,  holding  a  Pro- 
bate Court,  appointed  Bfonday,  the  DOth  ttmr  of  Jmui- 
ary,  190S,  at  lo  o'dock  A.  H.,  as  the  time,  Mid  said 
conrt  room  as  the  ^oe,  fbr  making  payment  end  dls- 
trlbntlon  from  said  estate,  nnder  uie  oonrt's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  dlstrlbntive  shares  or  l^acles  or  a  residue^ 
are  notified  to  attend,  Id  person  or  by  agent  or  attorney 
doly  ftutbortied.  with  tbeir  claims  against  tbe  estate 
properly  vooobed.  Given  nnder  my  band  this  27th  day 
of  Deoember,  1907.  tTNION  TRUST  COMPANY,  by 
Qeorm  B.  Fleming,  Secretary;  by  George  B.  Fleming, 
Attorner.  Attest:  JAHB9  TANNER,  RwiBter  of  Wills 
for  tbe  DiBtrlot  of  Colombia,  Clerk  of  the  Probate  Court. 
No.  14,018.  Administration  [Seal.]  1-lt 

W.  Owynn  Oardlner.  Attorney 
ftapreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Conrt. 
This  Is  to  CUVe  Notice  Tbat  the  subscriber,  of  the  DIs- 
trlet  of  Columbia  basobtalned  from  tbe  Probate  Court 
of  tbe  District  of  Colnmhla.  letters  of  administration  on 
voe  esiaie  oi  dosepn  u.  <f  ooes,  laie  oi  liie  uistnct  or  (Jo- 
in mhlai,  deeeaseo.  All  persons  having  claims  against 
the  deceased  are  ber^y  warned  to  exhibit  tbe  same, 
wilb  the  vonehers  thereof  Ifvalty  Ruthentlcsted,  to  tbe 
Rnlwcrlb<>r,  on  or  before  the  2d  day  of  January,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  satd  estate.  Given  under  my  hand  this  2d  day 
of  January,  19P8.  EHNGBT  P.  J0NB8,  285PB.ave  N.  W. 
Attest:  JAHER  TANNER,  Register  of  Wills  fortbeDis- 
irlot  of  Columbia.  Clerk  of  the  Probate  Court.  No. 
14,98>.  Administration.  [Bea).]  m 

George  B.  Fleming.  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  is'to  Give  Notice  Tbat  tbe  subscriber,  who  was, 
by  tbe  Supreme  Court  of  tbe  District  of  Columbia, 
eranted  tetters  of  adminlst  ration  o,  i.  a.  on  tbeestateof 
Elisabeth  Strobel,  deceafled,  bas,  with  the  approval  of 
the  SupremeCourt  of  tbe  District  of  Columbia,  holding 
a  Probate  Court,  appointed  Monday,  the  ssoth  day  of 
January,  1908,  at  10  o'clock  A.  M.,  as  tbe  time,  and 
said  conrt  room  as  the  place,  for  making  payment 
and  distribution  from  said  estate,  under  ibe  court's 
direction  and  control,  when  and  where  all  creditors  and 
persons  entitled  to  distributive  shares  or  les^acies  or  a 
residue,  are  notified  to  attend,  lo  person  or  by  sgf'nt  or 
attorney  duty  authorized,  wltb  their  claims  Bgalnst  tbe 
estate  properly  vouched.  Given  under  my  band  this 
arth  day  of  December,  1907.    UNION  TRUST  COM- 
PANY, by  George  E.  Fleming,  Secretary  -.by  George  R 
Fleming,  Attorney.  Attest:  JAMBSTANNER,ReMBter 
ofWilbifor  the  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate Court.  No.  14,101.  Admn.  [Seal.] 

Carlisle  A  Johnson,  Attorneys 
Supreme  Court  of  the  District  of  Columtrfa, 
Holding  a  Probnte  Court. 
Thin  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 

^qtntf  nf  NaIIIm  n  nrlsA  lulnnrilm  mstrlnt  ArrVilnmhla 

deceased.  All  persons  having  claims  against  Uie  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  legallv  antben tlimted,  to  tbe  sub- 
sorlber.  on  or  before  tbe  Sd  d«y  of  January,  A.  D.  19O0; 
otherwise  they  may  by  law  b*  excluded  from  all  beneflt 
(rfsald  exUte.  Given  under  vdj  hand  Ibls2d  day  of  Janu- 
ary. IffOS.   WH.  C.  WISE,  iou  17th  st.  N,  W.  Attest: 
JAMEU  TANNER.  Reglstea  of  WIIU  for  the  District  of 
Colnmbla,  Clerk  of  the^nl>ate  Court.  No.  14,916.  Ad- 
mlntotniUon.  [Seal.]      /  Mt 

JusUoe  blanks  of  erery  deaortptlon  fOraals  at  this 
offlee. 
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C.  Clinton  James,  Attorney 
Supreme  Court  of  the  District  of  Colnmbift, 
Uoldlng  Probate  i  'ourt. 
Est»te  of  Thomas  Clsselt  Deceased. 
No.  14,6(18.   AdmlDlstrHUoii  Dockt-t  — . 
Application  having  been  nuide  herein  for  probate  of 
the  last  win  and  testament  of  said  deceased,  and  for  let* 
ten  testamentary  on  said  estate,  by  Har;  Louise  Cls<iel, 
It  Is  orderpd  ibis  M  day  of  Janaary,  A.D.IB08.tbatMary 
CIssel,  WllUain  Clssel,  Ethel  Cissel.  Panl  CUsel,  and 
Sheridan  Cissel,  iiifants,  and  all  olliers  concerned,  ap- 
pear lit  said  court  on  Monday,  the  8d  day  of  February, 
A.  D.  1908,  at  10  o'cloek  A<  HU,  to  show  caose  wby  sucb 
application  sbould  not  be  granted.  Let  notice  hereof  be 

SDDlished  Id  Tbe  WaablnKton  Law  Reporter  and  Tbe 
veottu  Star  onoe  In  each  of  tbree  sncoesslve  weeks 
before  tbe  return  day  berelD  meDtlooed,  the  flrat  publi- 
cation to  be  not  less  than  thirty  days  before 
[Seftl]   said  retam  d».  AHULBY  H.  OOCTLD.  Jos- 
tiat.  AUmtrJamesTanaer.BwIaterof  Wills 
fbrtha  Dlatrlotof  Oolambla,  01^  (rf  tbe  Probate  Ooart. 

l-8t 


J.  J.  Waters,  Attorney 
Sopreme  Ooort  of  the  IHstriot  of  Cktlnmbla, 
Holdinc  E^bate  i  ourt. 
Estate  of  Alfred  Pope,  Deceased. 
Vo-UM.  AdmlnlgtraUon  Docket.  87. 
ApplleaUon  oavlnK  been  made  bereln  fbr  probate  of 
the  UMt  will  and  teMament  of  said  deceased,  and  for  let- 
tan  testamentarf  on  said  estate,  by  Hannah  fope.  ll  la 
ordered  thli>8ddaro'<'*Lnnary,A.i>.  1008,  that  Alfred 
Hnbevt  Tbompson,  and  all  otbenoonoerned,  appear  In 
aald  court  on  Frid»,  the  Ttfa  Omj  of  February,  A.  D. 
1908,  at  lO  o'cloek  A.  M..  to  sbowoanse  why  snob  ap- 
plication should  not  be  granted.  Let  notice  hereof  be 
pabllihad  In  Tbe  Waeblngton  Law  Reporter  and  The 
Washington  Poet  onee  1  ft  each  of  tbree  ancoeeslve  weeks 
before  the  return  day  herein  mentioned,  tbe  first  pablh 
oatlon  to  be  not  leu  than  thirty  days  before 
[Seal]    said  retam  day.  ASHLEY  H.  GOULD.  Jue- 
Uoe.  Attest:  Janus  Tanner,  ReslBterof  Wills 
fortheDlstrletof  Colnmbla,  Clerk  of  the  Robate 

M.  J.  Keane,  Attorney 
Supreme  Court  of  the  IHstrlct  of  Colombia, 
Holding  Probate  Court. 
Estate  of  Benjamin  Smith,  Deceased. 

No.  14,011.  Admin  IstrattoQ  Docket  — . 
Application  having  been  made  bereln  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for  lot- 
ion testamentary  on  said  estate,  by  Hair  Langley, 
It  Is  ordered  this  2d  day  of  January,  A.  D.  1906,  tbat 
the  unknown  heirs  at  law  audnflxtofklnof  Benjamin 
Smith,  and  all  otben  connemed,  appear  in  said  coarlon 
Tuesday,  the  4th  day  of  February,  A.  D.  1908,  at  10 
o'clock  A.  H.,  to  abow  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  publlsbed 
In  The  WanbloKton  Law  Reporter  and  Tbe  Evening 
Star  once  In  each  of  three  successive  weeks  before  tbe 
return  day  herein  mentioned,  the  brat  publication  to  be 

not  lees  than  thirty  days  before  said  ntum 
[Seal]    day.  JOB  BARNARD,  Justice.  Attest:  James 

Tanner,  Register  of  Wills  for  tbe  District  of 
Columbia,  Clerk  of  the  Probate  Court  1-St 


C.  R.  Stanley  and  H.  S.  Matthews,  Snlldton 
In  theSupreme  Court  of  the  District  of  Columbia, 
Roger  B,  Berry,  Complainant,     Mary  I«  Berry  et  aL, 
Defendants.  No.  it7,l43.  In  Equity.  Docket  No. 
Charles  H.  Stanley  and  Henry  B.  Ifattbews,  trustees 
herein,  having  reported  the  saleofpart  of  sobdivlslon 
lot  21  InsquareSnin  the  cl^  of  Washington,  District  of 
Columbia,  being  the  north  8T.100  fieet  thereof,  and  part 
of  subdivision  lot  33  In  said  square,  being  the  soutn  12 
and  81.100  feet  thereof,  being  Improved  by  dwelling 
Known  as  No.  1816  lOth  street  northwest,  to  Ella 
almonds  for  the  sum  (tftS,000.00oash,  and  all  of  snbdl- 
vision  lot  numbered  4  In  square  447  In  said  elty  and 
District,  Improved  by  dwelling  known  as  No.  807  N 
street  northwest,  to  Solomon  Berliner  for  the  sum  ot 
f  l,801.00eash.  It  la,  by  tbe  court,  this  3d  day  of  January, 
A.  D.  1908,  oraerm  that  said  trustees  t>e,  and  tbey  are 
hereby  anthorlsed  to  accept  said  oflbrs,  and  upon  com- 
pliance with  the  terms  of  said  sales,  said  sales  shall 
stand  oonflrmed,  nnless  canoe  to  the  contrary  be  shown 
on  or  twfbre  the  8d  di^  of  February,  A.  Ik,  IMS.  Pro- 
vided a  copyof  tblsonler  be  published  In  Tbe  Wash- 
ington Law  Reporter  and  The  Evening  Star 
[Seal]    once  a  week  for  three  snoeesslve  weeks  before 
the  last  mentioned   day.    ASHLEY  M. 
GOULD,  Justice.  A  true  oopy.  Test:  J.  R.  Toung,  Clerk, 
by  Wnis,  P.  Lemon,  Asst.  Clerk.  l-8t 


llrgal  i&otices. 


FOUKTB  UCBBRTIUN. 


J.  A.  Butler  and  0.  W.  Stetson,  Solicitors 
In  the  Suprfiue  Court  of  the  DUrrlot  of  Columbia. 
Frederick  8.  Ololiner  v.  Tlie  Unknown  He>rH,  Devisees, 
or  AlleBfea  ni  J>>lin  Wiimore,  Jr. 
Equity  No.  27,469. 
Tbe  object  of  this  sultis  to  perfect  tbe  title  of  complain- 
ant to  lota  46, 47. 48.  and  tbe  west  10  feet  ^  iDObes  froat 
by  tbe  depth  of  lot  4i),ln  tbe  recorded  subdivision  of 
Hquareeast  of  square  88,  In  tbe  city  of  Washlngion,  D.(T., 
as  said  subdivision  appeani  of  record  In  tbe  Dfflce  of  the 
surveyor  of  tbe  District  of  I'olumblit,  In  book  R  L  H, 
page  804.  On  motion  of  ibe  complainant.  It  Is  i  his  9th 
day  of  December,  1007,  ordered  that  tbe  defendants,  tbe 
itnanown  hrlm,  devisees,  or  aiit-nfrs  of  -lohn  Wii- 
more. Junior,  cause  their  appearance  to  be  entered 
herein  on  or  beiore  the  flrKt  rule  day  occurring  two 
months  after  the  first  publication  of  this  order;  othel^ 
wise  the  cause  will  be  proceeded  with  as  In  case  of  de- 
foult    Provided  this  order  be  publlsbed  twice  a  month 
for  two  successive  months  prior  to  said  return  day  in 
The  Washington  Law  Rt- porter  and  Tbe  WashlUKton 
Herald,  su£Bclent  cause  having  been  shown  to  the  satis- 
faction of  tbe  court  for  dlspenslnK  with  a 
[Seal]    longer  period  of  publication.  HARRY  U. 
CLAB.\UOH,  Chief  JnsUce.  A  true  copy. 
Test;  J.  R.  Young,  Clerk,  by  Wms.F.  Lemon,  Asst.  Clerk. 

dec  18, 20:Jan  10, 17 


Alex  Muncaster,  Olttlnffi  A  Ohamberlain,  Solicitors 
In  fhe  aiupreme  Court  of  the  Dlatriet  of  Ooiumbla. 
Andri-w  w.  Kirk  et  al.,  Oompialnanis,  t.  Alice  O.  De 
TMncha  el  al.,  Oerendanls.  Bqul^,  No. 37,428. 
Tbe  oligector  this  suit  Is  to  partition  the  following  de- 
scribed property  according  to  tbe  respective  Interests  of 
the  parties  hereto  and.  for  a  receiver  and  accounting, 
vis:  All  that  portion  of  lot  21,  square  878,  beginning  al 
tbe  northeast  comer  of  said  lob  tbenee  sontb  along  tbe 
west  line  of  Mb  street  18  fset  8  Inches:  tbenoe  west  68 
feet  iA  i  ncbes:  thenoa  north  IS  feet  9  Inches;  thsnce  east 
along  the  sontb  line  ofEstreet  to  plaoe  of  beginning.  All 
those  parts  of  lots  20  and  32,  square  878,  beginning  at 
northeast  comer  of  lot  32;  thence  south  along  the  west 
line  of  9th  street  96.M  feet;  tbenoe  west  110  feet;  tbenoe 
north  35Jt4  feet;  thence  east  to  beginning.  All  of  lots  1 
and  2.  square  483.  On  motion  of  the  complainants  It  Is 
thisStbdayof  December,  1907,  ordered  tiiat  the  defend- 
ants, Allee  C.  l>e  Tanghn,  lela  P.  flpauldlng,  Frank 
De  Taughn  Phillips,  Ernest  8.  BarUetl,  John  H.  De 
Vanglin.snd  the  unknown  hel  rs,  alienees,  and  devisees 
of  William  F.  De  Vaughn,  Jr.,  and  Jane  Davis,  cause 
their  appearance  to  be  entered  taereln  on  or  before  the 
flnt  rule  day  ocoarrlns  after  the  expiration  of  three 
raonths  from  this  date;  otherwise  tbe  cause  will  be  pro- 
ceeded with  as  In  case  of  debult.  This  order  shall  be 
published  twice  a  month  during  said  tbree  months  In 

Tbe  Wasblnitton  Law  Reporter  and  Tbe 
[Seal]    Washington  Post.    ASHLEY  H.  GOULD, 

Jostlce.  A  true  copy,    Test:  J.  H.  Young, 
Clerk,  by  R.  P.  Belew,  Asst.  Clerk. 

  deo  18-20;  Jan  10-17;  feb  14-21 


Philip  Walker.  Solicitor 
In  the  Supreme  Court  of  the  Ulstrlot  of  Columbia. 
Horace  K.  Fulton  v.  The  Unknown  Heirs,  Devisees, 
and  Alienees  of  Henry  Burferd    and  William 
O'Neale.  In  Equity.  No.  37.448. 
Tbe  Object  of  this  suit  Is  to  establish  title  In  tbe  oom- 

Slalnant  by  adverse  possession  of  lot  144  In  UaryS. 
[llliken'a  subdivision  of  lot49  In commlsalonera  sul>- 
dl vision  of  original  lot  17,  In  square  810,  In  the  City  of 
Washington,  District  of  Columbia.  On  motion  of  tbe 
complainant  It  is,  this  Itth  day  of  December,  1907, 
ordered  that  the  defendants,  the  unkDown  heirs,  de- 
visees and  ^lenees  of  Henry  Borford  and  William 
O'Neale,  cause  tixelT  appearance  to  be  entered  bereln 
on  the  flnt  rule  day  ooonrrlng  after  tbe  expiration  ot 
tbree  months  from  nils  date;  otherwise  this  cause  will 
be  proceeded  with  as  In  case  of  default.  Provided  a 
oopy  of  this  order  be  published  onoe  a  week  for  three 
suooesslve  weeks  during  the  first  month,  and  twice  a 
month  during  the  next  two  months  In  The  Washing- 
ton Law  Reporter  and  the  Washington  Post. 
[Seal]  HARRY  U.  OLABAUaH.Chlef  Justice.  A 
true  copy.  Test:  J.  R.  Young,  Clerk,  by 
Wnis.  P.  Lemon,  Asst.  Clerk. 

deo  IS,  2D,  37;  Jan  17, 24;  fish  14. 81. 


This  oflleeand  store  opensateigbto'olooklnthe  mora- 
ingand  doses  at  six,  but  the  workshop  closes  at  five 
o'clock,  and  all  work  wanted  aftertiaat hour  must  be  paid 
forat  more  than  day  rates.  We  call  your  attention  to 
this  tbat  there  may  be  no  mlsundentanding.  The  Law 
B^rier  Printing  Company,  6W  Fifth  Street  N.  W. 
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AbsCDce  of  Attomey  From  Cknirt  as  Contempt. 

A  ruling  of  special  interest  to  attorneys  was 
made  by  the  St.  Louis  Courtof  Appeals  in  the  re- 
cent ease  of  In  re  Clark,  103  S.  W.  Rep.,  1105.  It 
was  therein  held  that  the  abaence  of  an  attorney 
from  the  court  in  which  he  has  fansineBS,  and 
when  he  should  be  thereto  attend  to  it,  and  when 
hie  absence  delays  or  impedes  the  business  of  the 
court,  constitutes  a  contempt  of  court.  An 
attorney  at  law  is  an  officer  of  the  court,  and  it  is 
as  much  incumbent  on  him  to  attend  the  sittings 
of  the  court  when  a  case  in  which  he  is  of  coun- 
sel is  on  trial,  and  which  trial  can  not  proceed  in 
his  absence,  as  it  is  for  the  clerk  or  other  officers 
of  the  court  to  be  present. 

Forelgw  Corporation— Power  of  State  to  Exolade  or 
Condition  Us  Bnslnesa. 

In  the  case  of  Botter  Bros.  Shoe  Go.  v.  United 
States  Rubber  Co.,  recently  decided  by  the  United 
States  Circuit  Court  of  Appeals  for  the  Eighth 
Circuit  (156  Fed.,  1),  the  court  says  that  the  broad 
statement  in  Paul  v.  Vir^nia,  8  Wall.,  168, 
181,  that  a  State  may  exclude  a  foreign  cor- 
poration from  business,  or  may  condition  its 
admission  to  do  business  within  its  borders  by 
such  terms  as  it  may  deem  proper,  has  been  quali- 
fied by  subsequent  decisions  of  the  Supreme 
Court.  The  following  exceptions  to  it  the  court 
holds  to  be  established: 

(o)  Ev^ry  corporation  empowered  by  the  State 
of  its  creation  to  engage  in  interstate  commerce 
may  carry  on  that  commerce  in  sound  and  recog- 
nixed  articles  of  commerce  in  every  other  State  in 


the  Union.  Every  prohibition,  obstruction,  or 
burden  which  the  other  States  attempt  to  impose 
upon  such  business  is  unconstitutional  and  void. 

(b)  Every  corporation  of  every  State  which  is 
in  the  employ  of  the  United  States,  has  the  right 
to  exercise  the  necessary  corporate  powers  and  to 
transact  the  requisite  business  to  discharge  Uie 
duties  of  that  employment  in  every  other  State  in 
the  Union,  without  let  or  hindrance  from  the 
latter. 

(c)  Every  corporation  of  every  State  has  the 
absolute  right  to  institute,  maintain,  and  defend 
in  the  Federal  courts,  and  to  remove  to  those 
courts  its  suits  in  any  other  States  in  the  cases 
and  on  the  terms  prescribed  by  the  acts  of  Con* 
gress.  ^   

ExpreM  Compaay— Umitetkm  of  UaMIlty. 

In  Addoms  v.  Weir,  decided  by  the  appellate 
term  of  the  Supreme  Court  of  New  York  and 
reported  in  the  New  York  Law  Journal,  it  is  held 
that  where  a  package  is  entrusted  by  the  owner 
to  a  messenger  for  delivery  to  an  express  company 
for  transportation  the  messenger  is  constituted 
the  agent  of  the  owner  for  all  purposes  necessary 
to  the  shipment,  and,  as  such,  is  authorized  to 
enter  into  a  special  contract  limiting  the  liability 
of  the  company  in  case  of  loss  which  is  binding 
on  the  owner.  In  such  case  the  company  is  justi- 
fied in  relying  upon  the  apparent  authority  ac- 
companying the  lawful  possession  of  the  package, 
and,  in  the  absence  of  some  special  circumstances 
calling  for  unusual  care,  is  not  obliged  to  examine 
into  tiie  authority  of  the  person  presenting  the 
package  to  make  a  contract  for  limited  liability. 
It  was  further  held  that  where  the  plaintiff,  the 
owner  of  an  alleged  lost  package,  introduces  as  part 
of  her  proof  a  receipt  containing  a  special  contract 
of  limited  liability,  she  is  bound  by  the  terms  of 
such  contract. 

Umltation  of  Actions— Conunencement  of  Action— 
Amendment  of  Pleading. 

In  Wise  Terminal  Company  v.  McCormick,  de- 
cided by  tiie  Supreme  Court  of  Appeab  of  Vir- 
ginia (58  6.  E.,  &84),  tiie  court  considers  the  effect 
of  an  amendment  of  the  pleadings  on  a  plea  of 
the  Statute  of  Limitetions.  It  is  held  that  where 
the  cause  and  form  of  action  are  the  same  in  both 
the  original  and  the  amended  declarations  in  an 
action  by  a  brakeman  for  injuries  received  in  at- 
tempting to  board  the  tender  of  an  engine,  the 
amended  declaration  will  not  be  regarded  as  stat- 
ing a  new  cause  of  action  so  as  to  bar  a  recovery, 
although  made  after  the  Stetute  of  Limitetions 
has  ran,  merely  because  it  charges  the  negligence 
complained  of  in  varying  forms  to  meet  different 
phases  of  the  evidence. 
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Coart  of  Apped8  of  tho  District  of  €olanbia. 


JANE  O'DWYER,  APPELLANT, 
v. 

NOETHERN  MARKET  COMPANY  AND  THE 
DI8TRICT  OP  COLUMBIA. 

Nuisawob;  Uni^wvoii  Oocupation  of  8idswai.k  by 
Mabkbt  Cokpast;  Nbqliokkob;  Noticb;  Evi- 

1.  A  market  oompany  which  la  respoaBlble  for  the  nn- 

lawful  oooapatlon  by  venders  of  vegetablefl  and 
fratt«,  ftom  whom  It  exaoUi  a  rental,  of  the  pabllc 
aldewalk  adjotolng  Its  market  bnildliiff,lf  Bolltrof 
maiDtaiQincft  pnbilc  nnlsanoe.  and  Is  liable Ibr  any 
speelal  damage  natorally  reaolilng  thereftoUi  re- 
_nrdleM  of  the  qaestlon  of  neEUgeooe. 

2.  HavlDK,  throagb  these  VMetatue  venders,  nnlawfully 

occupied  a  portion  of  the  sidewalk,  It  was  prima 
fkole  liable  Tor  Injuries  oooasloned  by  the  refnse 
wblob  those  venders,  In  tbe  course  of  tbelr  business, 
permitted  to  Utter  sacb  sidewalk. 

8.  In  saoti  ease,  instmetlons  granted  at  the  reqaeat  of 
the  market  oompany,  ttiat  tbe  plaintUT,  who  was 
Injured  by  sUppiDg  npon  vegetable  matter  on  tbe 
sidewalk,  oonul  recover  only  npon  proof  ttiat  the 
market  oompany  was  negUg^t,  held  erroneoos. 

4.  Where  there  »  no  evidenoe  tending  to  ahownegli- 
genoeon  tbe  part  of  the  plaintiff,  it  Is  error  to  snb' 
mlt  the  qnesuMi  of  tier  negllgenee  to  tbe  JniT. 

&  When  the  evidence  is  oonelntive  that  the  iMstrict 
liad  knowledge,  throogh  its  poUee  oOaen,  of  the 
ImuMonUnued  nnlawftti  ooonpation  of  the  slde- 
wuks  by  hucksters  under  leases  from  the  market 
oompany,  and  that  such  oaoen  bad  driven  away 
baoKstera  who  refused  to  pay  the  market  oompany 
for  the  prlvU^e,  tbe  J  ury  shonid  be  Instmctea  that 
tbe  District  had  notice  of  such  nnlawftal  oeenpa- 
Uon,  and  as  matter  of  law  was  guilty  of  aegUgenee 
in  not  suppressing  tbe  nuisance,  and  therefore 
equally  respimsible  wlQi  tbe  market  company. 

6.  It  was  not  necessary  for  the  plaintiff  to  show  that 

the  District  bad  knowledge  or  tbe  preeenee  on  the 
sidewalk  of  the  partlonlar  piece  of  vegetaUe  matter 
oanaliw  injury  to  tbe  plaintilT. 

7.  Under  the  dreams tanoea  of  this  ease,  it  was  not  error 

for  the  trial  court  to  permit  detiendants  to  introdaoe 
evidence  as  to  tbe  general  ocmdiUon  of  Uie  ^dewalk 
prior  to  the  accident. 

Nal71&  Deoidfld  January  8,  1908. 

Appeal  by  plaintiff  from  a  iudgment  of  the  Su- 
preme Court  of  the  District  of  Columbia,  at  Law, 
No.  45,216,  entered  upon  a  verdict  for  defendant 
in  an  action  for  personal  injuries.  BeTereed. 

Mr.  Geo.  E.  HAmLTOH,  Mr.  M.  J.  Colbrrt, 
Mr.  Arthur  Petbb,  Mr.  E.  H.  Thouas,  and  Mr. 
Henry  P.  Blair  for  the  appeUants. 

Mr.  Ohab.  H.  Merillat  and  Mr.  Chas.  F.  Ca- 
EDSi  for  the  appellees. 

Mr.  Justice  Robb  delivered  the  opinion  of  the 
Conrt: 

This  is  an  appeal  from  a  jndgment  of  the  Su- 
preme Court  of  the  District  on  a  verdict  of  a 
jury  in  favor  of  tbe  defendants,  the  appellees 
here.  The  suit  was  brought  by  Jane  O'Dwyer 
to  recover  damages  for  personal  injuries  alleged 
to  have  been  sustained  by  slipping  and  falling 
on  green  vegetable  or  other  refuse  matter  on  the 
sidewalk  on  Seventh  street  between  O  and  P 
streets  N.  W.,  which  was  thereon,  as  she  con- 
tends, as  the  natural  result  of  the  improper  and 
ill^al  use  made  of  the  sidewalk  by  the  market 
company  with  the  knowledge  of  the  District. 

The  case  was  tried  once  before.  At  the  former 
trial  the  defendants  severally  moved  for  a  verdict 
at  the  close  of  the  plaintiff's  evidence  on  the  gronnd 
that  no  cause  of  action  had  been  made  out  against 
either  of  them.  The  motion  was  allowed,  audja 


verdict  and  judgment  in  accordance  therewith 
followed.  The  case  was  then  brought  to  this 
court,  the  result  being  tbe  reversal  of  the  judg- 
ment and  the  granting  of  a  new  trial.  O'Dwyer 
v.  Northern  Market  Co.,  24  App.  D.  C,  81:  32 
Wash.  Law  Rep.,  438. 

The  facts,  as  developed  during  the  second  trial, 
are  briefly  these:  The  market  company  is  a  pri- 
vate corporation,  and  for  many  years  has  owned 
a  market  building  on  Seventh  street  between  O  and 
P  streets  N.  W.,  and  has  there  conducted  a  market. 
In  addition  to  the  market  building  it  owns  all  the 
adjacent  property  on  that  side  of  the  street  be- 
tween O  and  P  Streets,  with  the  exception  of  two 
pieces.  Included  in  it«  property  there  situated  is 
a  store  in  front  of  which  the  accident  occurred, 
and  which,  prior  to  and  at  the  time  of  this  acci- 
dent was  leased  by  a  Mrs.  Cohen.  The  lease  from 
the  market  company  to  Mrs.  Cohen  contained  the 
following  provision: 

"It  is  understood  and  agreed  that  country 
traders  and  teams  will  be  allowed  to  occupy  the 
space  in  front  of  said  store  to  the  curb  for  display- 
ing and  selling  goods  and  that  the  clerk  of  the 
market  will  be  allowed  to  collect  for  same  and 
shall  see  that  the  space  is  cleaned  up  after  the 
persons  and  teams  have  left." 

The  plaintiffs  evidence  tended  to  show  that  the 
market  company  exercised  control  over  all  the 
sidewalk  on  7th  street  between  0  and  P  streets, 
except  that  opposite  the  two  pieces  of  property  it 
did  not  own,  and  permitted  country  dealers  and 
hucksters  toko  paid  for  the  privilege  to  occupy 
several  feet  of  said  sidewalk  next  the  cnrb  with 
the  stands,  barrels  and  tra;^B  from  which  they 
sold  green  vegetables  and  fruits.  The  refuse  from 
the  vegetables  and  fruits  there  sold  by  these  huck- 
sters was  thrown  upon  the  open  or  unoccupied 
part  of  tbe  sidewalk  and  permitted  to  remain 
there  until  the  close  of  the  market  day.  The  con- 
dition of  the  walk  by  reason  of  such  occupancy 
bad  been  bad  for  years  but  its  condition  was 
worse  the  summer  of  the  accident.  On  the  day 
of  the  accident  the  walk  oppt^te  the  store  occu- 
pied by  Mrs.  Cohen  was  strewn  with  vegetables, 
tomatoes  and  other  refuse,  and  the  attention  of 
the  market  company  bad  been  specifically  directed 
thereto  about  an  hour  prior  to  tbe  accident. 

The  market  master  was  called  by  the  defend- 
ants, and  admitted  that  he  collected  15  cents 
from  each  huckster  on  Saturdays  and  10  cents 
on  other  days,  but  claimed  the  chaise  was  made 
for  storing  their  stands  on  a  vacant  lot  of  the 
company.  He  then  said,  however,  that  "as  he 
understood  the  law  for  many  years  it  ^ve  the 
market  master  the  right  to  tbe  whole  sidewalk 
and  fifteen  feet  of  the  street.  On  cross-examina- 
tion he  admitted  that  when  the  owner  of  one  of 
the  two  pieces  of  property  not  controlled  by  said 
company  "had  let  some  persons  occupy  the  side- 
walk in  front  of  his  store,  hut  would  not  let  wit- 
ness collect  from  them  and  witness  complained 
to  the  police  and  thepoliee  alopped  the  persona 
/rom  9Uinding  therey 

At  the  close  of  the  testimony  the  plaintiff 
offered  the  following  instructions  whicn  were 
granted  without  objection: 

1.  "The  jury  are  instructed  that  if  you  find 
there  was  litter  or  refuse  matter  on  the  sidewalk 
at  tbe  place  of  the  accident  and  that  the  Uttering 
of  the  sidewalk  was  tbe  ordinary  and  usual  result 
of  the  marketii^  baainess  carried  on  there  and 
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that  the  market  company  was  a  party  to  this 
conducting  of  the  marketing  business  on  the  side- 
walk that  it  was  its  duty  to  keep  the  sidewalk 
clean  and  safely  passable  at  all  times  from  ob- 
structions with  vegetable,  fruit  or  refuse  matter 
and  if  you  find  it  failed  in  thu  duty  and  that  the 
plaintiff  was  thereby  injar^  then  the  market 
company  must  respond  to  tl)e  plaintiff  in  damages 
for  her  injuries.  You  are  instructed  that  the 
market  company  could  not  restrict  its  diligence 
in  keeping  the  sidewalk  clean  and  free  of  vege- 
table or  other  matters  to  times  after  the  market 
had  closed  hut  must  keep  the  same  clean  and 
safety  passable  at  all  times.  You  are  further  in- 
structed that  the  cellar  door  in  front  of  the  mar- 
ket company's  stores  is  part  of  the  sidewalk. 

2.  "  The  jury  are  instructed  that  the  use  of  the 
public  sidewalk  on  Seventh  street  for  market  pur- 
poses was  illegal  and  constituted  a  nuisance,  and 
if  you  find  that  the  market  company  was  a  party 
to  the  use  made  of  the  public  sidewalk  and  that 
the  plaintiff  as  a  result  of  use  of  the  public  side- 
walk for  market  purposes  was  injured  thereby, 
the  market  company  is  liable  to  the  plaintiff  m 
damages.  In  determining  whether  the  market 
company  was  a  party  to  the  use  made  of  the  side- 
walk for  market  purposes  yon  may  take  into  con- 
sideration all  the  evidence  in  the  case,  including 
the  lease  in  evidence,  the  collection  of  money 
from  market  people,  the  cleaning  of  the  sidewalk 
and  streets  after  market  hours,  the  use  of  the 
market  property  as  a  place  for  stands  and  boxes 
for  hucksters  and  country  people,  and  any  and  all 
other  evidence  in  the  case  bearing  upon  this  ques- 
tion. 

3.  "The  |aT^  are  also  instructed  if  t^ey  find 
that  the  District  of  Columbia  with  knowledge 
thereof  permitted  the  use  of  the  sidewalk  on 
Seventii  street  for  market  purposes  and  knew  or 
in  the  exercise  of  ordinary  care  and  prudence 
should  have  known  that  such  use  of  the  public 
sidewalk  was  calculated  to  cause  the  sidewalk  to 
have  refuse  matter  thereon  and  to  become  in  an 
nnsafe  condition  for  pedestrians,  and  that  this  use 
of  the  sidewalk  for  market  purposes  caused  the 
injury,  that  then  the  District  of  Columbia  also  is 
liable  to  the  plaintiff  in  damages. 

4.  "The  jury  are  instructed  that  if  they  shall 
find  that  the  plaintiff  was  injured  as  a  result  of 
the  slippery  and  unsafe  condition  of  the  sidewalk 
at  the  place  of  the  accident;  if  you  find  that  said 

a lace  was  slippery  and  unsafe  and  that  this  con- 
ition  was  the  result  of  the  occupation  of  the  side- 
walk by  venders  of  produce  of  whom  the  market 
company  collected  money  and  to  sell  produce  on 
the  sidewalk  in  front  of  the  market  company's 
stores,  that  the  said  market  company  were  liable 
to  the  plaintiff  for  damages. 

6.  "The  jury  are  instructed  that  it  is  the  duty 
of  the  District  of  Columbia  to  keep  the  sidewalks 
of  the  street  in  a  reasonably  safe  and  unobstructed 
condition,  and  if  they  shall  find  that  the  said 
sidewalk  at  the  time  of  the  accident  was  slippery 
and  unsafe  the  District  of  Columbia  is  liable  to 
tiie  plaintiff,  provided  it  bad  reasonable  notice  of 
sncn  condition  and  that  this  condition  caused  the 
injury. 

6.  the  jury  are  instructed  that  notice  by  the 
District  of  Columbia  of  the  condition  of  the  side- 
walk on  market  days  may  be  presumed  from  the 
exiatenon.  of  such  condition  for  the  time  suffi- 
ciency long  to  have  enabled  the  District  through 


its  employees  in  the  exercise  of  ordinary  diligence 
to  become  aware  of  the  same." 

Thereupon  the  following  instructions  were 
granted  the  market  company  over  the  objections 
and  exceptions  of  the  plaintiff. 

4.  "The  jury  are  instructed  that  the  plaintiff  in 
this  action  can  only  recover  against  the  market 
company  upon  the  theory  that  said  company  were 
gnil^  of  some  n^ligence,  andtbe  burden  is  upon 
me  plaintiff  to  show  by  a  preponderance  of  the 
evidence  that  said  company  were  guilty  of  such 
negligence. 

5.  It  was  the  duty  of  the  plaintiff  in  walking 
along  the  street  in  front  of  the  market  company's 
premises  to  use  due  and  reasonable  care  for  her 
own  safety,  and  if  the  jury  find  from  all  the  evi- 
dence that  the  accident  complained  of  was  caused 
in  whole  or  in  part  by  Inattention  or  negligence  on 
the  part  of  the  plaintiff  herself,  such  as  a  reason- 
ably prudent  person  would  not  be  guilty  of,  then 
the  verdict  should  be  for  the  defen&nts. 

6.  "If  the  jury  finds  from  the' evidence  that  the 
defendants,  the  Northern  Market  Company,  its 
agents,  servants,  or  licensees  were  conducting  or 
maintaining  a  market  or  place  of  business  on  the 
sidewalk  where  the  plaintiff  fell,  yet  their  verdict 
must  be  for  said  defendant,  unless  they  find  that 
said  defendant  did  not  on  the  day  of  the  accident 
exercise  reasonable  diligence  under  all  the  circum- 
stances given  in  evidence  to  keep  said  sidewalk 
where  the  plaintiff  fell  in  a  reasonably  safe  condi- 
tion, and  that  the  accident  to  ihe  plaintiff  was 
caused  thereby. 

8.  "The  jury  are  instructed  that  their  verdict 
must  be  for  the  defendant,  the  Northern  Market 
Company,  unless  they  find  that  the  said  defend- 
ant. Its  agents,  servants,  or  licensees  were  con- 
ducting or  maintaining  a  market  or  place  of  busi- 
ness on  tbesidewalkorstreet  wherethe  plaintiff  fell. 

Exception  was  also  noted  by  plaintiff  to  tJie 
granting  of  the  following  prayers  at  the  request 
of  the  District  of  Columbia: 

4.  "The  jury  are  instructed  that  there  is  no  evi- 
dence in  this  case  of  actual  knowledge  by  the  de- 
fendant, the  District  of  Columbia,  of  either  the 
alleged  filthy  condition  of  the  sidewalk  at  the 
place  of  the  accident  or  of  the  existence  and  loca- 
tion at  that  point  of  the  alleged  green  vegetable 
matter  on  which  it  is  alleged  the  plaintiff  slipped 
and  fell. 

5.  "The  juiy  are  instructed  that  the  defendant 
the  District  of  Columbia,  is  not  liable  in  this  case, 
unless  they  shall  find  the  green  vegetable  matter 
on  which  the  plaintiff  says  she  slipped,  if  they 
find  she  did  so  slip,  had  been  so  lon^  on  the  side- 
walk that  said  defendant  in  the  exercise  of  reason- 
able care  and  cautjon  should  have  obtained 
knowledge  of  the  same.  And  in  this  connection 
the  jury  are  instructed  that  the  law  does  not  re- 
quire impossibilities  of  any  person,  either  natural 
or  artificial,  and  the  presence  of  ^reen  vegetable 
matter  on  the  sidewalk  at  the  point  indicated  in 
the  evidence  does  not  of  itself  impute  notice  to 
the  defendant,  the  District  of  Columbia,  unless 
such  alleged  condition  of  the  sidewalk  had  so  long 
continued  as  to  afford  constructive  notice  to  said 
defendant. 

6.  "The  jury  are  instructed  that  it  was  the  duty 
of  the  defendant.  District  of  Columbia,  although 
it  permitted  the  occupation  of  a  part  of  the  side- 
walk by  the  defendant  market  company  to  keep 
the  remainder  of  said  sidewalk  in  reasonably  safe 
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condition  for  the  nee  of  pedestrians  and  for  ob- 
struction on  said  sidewalk  not  caused  by  itself  or 
its  agents  or  emplovees,  said  defendant,  District 
of  Colambia,  is  not  liable  unless  it  had  notice  of 
the  obstruction  or  unless  the  obstmction  had 
lasted  so  long  and  under  such  circumstances  that, 
with  due  diligence,  it  should  have  known  of  its 
existence." 

We  think  the  point  well  taken  that  these  two 
seta  of  instructions  can  not  stand  together.  In  the 
instructions  granted  the  piaintifi  the  case  was  pre- 
sented to  the  jury  on  the  theory  that  the  market 
company  had  been  responsible  for  a  nuisance  and 
that  the  District  of  Columbia  had  negligently  suf- 
fered such  nui8anc.e  to  continue.  In  the  instruc- 
tions granted  the  market  company  the  jury  were 
told  that  the  plaintiff  could  only  recover  upon  the 
theory  of  negligence  on  the  part  of  both  defend- 
ants. When  the  case  was  here  before,  Mr.  Justice 
Morris  in  discussing  the  reeponaibili^  of  the  mar- 
ketoompany  said:  "'It  matters  not,  therefote,  iAat 
the  marset  company  may  have  been  withoutlaw- 
ful  authority  to  estaolish  a  market  in  the  street, 
as  it  did  do  in  this  case;  if  the  establishment  was 
in  fact  by  the  company,  it  is  liable  for  all  tfaie  con- 
sequences that  might  reasonably  have  been  ex- 
pected to  result  from  its  action.  No  one  has  a 
right  unduly  to  obstruct  the  highway,  but  if  he 
does  in  fact  so  obstruct  it,  there  can  be  no  rea- 
sonable doubt  that  he  is  liable  foriujaiy  resulting 
from  the  obstruction." 

If  the  market  company  was  responsible  for  the 
unlawful  occupation  of  the  street  it  was  guilty  of 
maintaining  a  public  nuisance  and  liable  for  any 
special  damages  naturally  resulting  from  that  nuis- 
ance regardless  of  the  question  of  negligence.  Hav- 
ing occupied  a  part  of  the  sidewalk  with  vegetable 
venden  it  was  prima  facie  liable  for  injuries  occa- 
sioned by  the  refuse  which  those  venders,  in  the 
course  of  their  business,  in  the  course  of  their  un- 
lawful occupation  of  the  walk,  permitted  to  Utter 
such  walk.  The  first  and  second  prayers  granted 
the  plaintiff  contain  a  fair  statement  of  the  rule. 

Appellant  objects  specifically  to  Prayers  V  and 
VI  granted  the  market  company  on  the  ground 
that  the  record  contains  no  evidence  that  the 
plaintiff  was  negligent.  We  have  carefully 
searched  the  record,  and  fail  to  find  any  evidence 
to  support  the  charge.  On  the  contrary,  the  record 
discloses  that  the  street  was  crowded  the  morn- 
ing of  the  accident,  and  a  lady,  who  was  near  the 
plaintiff  when  she  fell,  testified  that  plaintiff  "was 
walking  along  steadily"  at  the  time.  The  plaintiff 
was  not  a  trespasser,  and  we  think  that  in  the 
absence  of  any  evidence  of  negligence  the  jury 
should  not  be  permitted  to  indulge  in  conjecture 
on  the  subject. 

Appellantalso  contends  thatimder  the  evidence 
it  was  error  to  submit  to  the  jury  the  question 
whether  or  not  the  market  company  was  con- 
ducting or  msintainii^  a  market  or  place  of  busi- 
ness on  the  sidewalk.  This  assignment  is  without 
merit,  because  in  the  prayers  requested  by  and 
granted  plaintiff  this  question  was  submitted 
to  the  jury.  The  prayer  granted  the  market  com- 
pany on  this  pomt  was  too  technical  and  too 
liable  to  mislead  the  jury,  bat  the  court  later  on 
removed  the  ambigui^  by  Instoncting  the  jury 
that,  if  they  should  find  that  the  hucksters  "were 
there  under  the  license  and  authority  of  the 
market  company,  naming  the  market  company 
for  the  privilege  of  bemg  there,  and  thereby  using 


the  sidewalk  under  the  authority  of  the  market 
company,  then  the  market  company  would  be 
responsible  in  damages,"  provided,  the  jury 
should  farther  find  that  the  refuse  material 
left  upon  the  street  "was  the  direct  cause  of  the 
accident." 

It  is  nest  urged  that  the  court  erred  in  instruct- 
ing the  jury  that  there  was  no  evidence  of  actual 
knowledge  on  the  part  of  the  District  of  Colum- 
bia of  the  alleged  condition  of  the  sidewalk  at  the 
place  of  the  accident.  Mr.  Justice  Morris  said  this 
of  the  liability  of  the  District:  "If  it  (the  Dis- 
trict) did  not  establish  a  market,  but  suffered  one 
to  be  carried  on  in  the  street  in  violation  of  law 
and  the  rights  of  the  public,  the  occupation  of 
the  streets  by  the  market  dealers  was  a  nuisance 
which  it  was  its  duty  to  abate,  and  for  which,  if 
anyone  was  injured  thereby,  it  was  liable  to  be 
held  for  damages."  See,  also,  Miscfake  v.  City  of 
Seattie,  26  Wash.,  616. 

The  defendants  introduced  four  police  officers^ 
including  a  police  captain,  who  testified  that  the 
market  was  one  of  the  most  important  sections  of 
their  precinct;  that  the  sidewalk  was  kept  clean 
and  in  good  condition;  that  "the  market  people 
would  clean  the  street  as  soon  as  the  market 
closed  and  would  sweep  up  anything  if  they 
called  the  market  master's  attention  to  any- 
thing." These  police  officers,  however,  did  not 
attempt  to  deny  the  unlawful  occupation  of-  the 
sidewalk  by  the  hucksters.  In  \'iew  of  this  evi- 
dence of  the  representatives  of  the  District,  and 
in  view  of  the  evidence  that  the  police  ofiScers  of 
the  District  had  driven  away  hucksters  who 
would  not  pay  the  market  company  for  the 
privilege  of  usmg  the  sidewalk,  and  in  view  of 
the  further  fact  that  the  unlawful  occupation  by 
hucksters  had  continued  for  such  a  long  period 
of  time,  we  think  the  jury  should  have  been  in- 
structed that  the  District  did  have  notice  of  such 
unlawful  occupation,  and  that  as  matter  of  law  it 
was  guilty  of  negligence  in  not  suppressing  the 
nuisance,  and,  therefore,  equally  responsible 
with  the  market  company. 

Nor  was  it  necessary  for  the  plaintiff  to  show 
that  the  District  had  knowledge  of  the  particular 
vegetable  or  other  matter  which  it  was  alleged 
caused  the  accident.  If  the  jury  had' determined 
in  the  affirmative  the  question  whether  tiie  side- 
walk had  been  unlawfully  occupied  by  or  under 
the  license  of  the  market  company  with  the 
knowledge  of  the  District,  it  would  have  then 
been  necessary  only  to  determine  whether  the 
vegetable  or  refuse  matter  causing  the  accident 
was  the  natural  outcome  and  result  of  the  particu- 
lar nuisance  maintained  by  or  under  the  market 
company  with  the  knowle^e  and  acquiescence  of 
the  District. 

The  assignment  of  error  based  upon  the  refusal 
of  the  coart  to  permit  plaintiff  to  prove  "  by  the 
stenographic  notes  taken  by  witness  certain  ad- 
missions made  at  the  former  trial  by  Jesse  B. 
Wilson,  president  and  treasurer  of  the  market 
company,  whom  plaintiff  had  then  put  upon  the 
stand,"  is  not  well  founded.  The  court  could 
not  OMuVne  that  Mr.  Wilson  was  the  president  and 
treasurer  of  the  market  company;  but,  aside  from 
that,  Mr.  Wilson  was  present  m  court  and  was 
immediately  called  by  the  plaintiff  aa  a  witneaa 
and  carefully  questioned  as  to  his  former  testi- 
mony. The  plaintiff,  therefore,  lost  nothing  by 
this  ruling. 
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The  remaiiuDg  aaBignmento  of  error  neceesary 
to  be  noticed  are  oot  well  founded.  They  involve 
the  qaestion  whether  it  wae  error  for  the  court  to 
permit  the  defendants  to  introduce  testimony 
tending  to  show  the  general  condition  of  the 
BidewaTk  for  a  period  prior  to  the  accident.  The 
plaintiff  having  introduced  testimony  tending  to 
prove  the  existence  of  a  nuisance;  that  the  side- 
walk had  been  in  bad  condition  for  ten  yean  on 
account  of  similar  vegetable  and  refuse  matter; 
that  it  had  been  "decidedly  worae  the  summer  of 
1901,"  the  year  of  the  accident;  and  that  no  at- 
tempt had  ever  been  made  to  keep  the  sidewalk 
clean  during  market  hours,  it  is  apparent  that  it 
was  proper  to  permit  the  defendants  to  meet  that 
testimony.  The  injury  suffered  by  the  plaintiff 
was  not  directly  caused,  according  to  her  own 
statement,  by  the  illegal  obstruction  in  the  side- 
walk. She  aid  not  contend  that  she  fell  over  the 
vegetable  and  fruit  stands.  She  did  contend, 
however,  that  she  slipped  on  something  upon  Uie 
unoccupied  or  open  part  of  the  sidewalk  that  was 
thereon  as  the  result  of  the  naiaance  maintained 
by  the  market  company,  and  not  something  care- 
lessly thrown  thereon  by  some  passer-by.  She, 
therefore,  introduced  evidence  of  the  prior  condi- 
tion of  the  walk.  While  the  evidence  introduced 
by  the  defendants  was  somewhat  general  and  in- 
definite, it  was,  we  think,  admissible.  It  was  the 
function  of  the  jury  to  determine  the  weight  that 
shonldbe  given  it. 

The  judgment  must  be  reversed,  with  costs;  and 
the  cause  will  be  remanded  with  directions  to  set 
aside  the  verdict  and  jui^ment  and  to  award  a 
new  trial    And  it  is  so  or&red. 

Reversed. 


EDWm  H.  EASTEBLINO.  GUARDIAN,  AP- 
PELLANT, 

V. 

GEORGE  D.  HORNING,  APPELLEE. 

GlJAKDIAIf  AND  WahI>:  UNACTHURIZBD  PLBDOK  OF 
WARD'S  PERSONAI.  EsrATE. 

1.  Under  apatloni  168, 18t,  and  165  of  the  Code,  providing 
meUiodU  for  the  lale,  mortgage,  or  ItiwlDg  of  the 
properly  of  au  InfMnt,  sudHcllon  1185oftbe  Code, 
prublblUaB  thesalejiiBD  Inftuil's  estate  witboal 
order  of  court,  and  Bale  31  of  the  Prohate  Bain  of 
the  cuort  beluw,  provldiug  that  guardlane  are  not 
allowed  lodlepow  of  the  ward's  property  or  eocum- 
her  H  to  any  way  wttboat  order  of  eourt,  an  at- 
tempt by  a  Koardlan  to  dispose  of  the  UUe  to  prop- 
erly belonKihg  lohls  ward  In  any  other  way  tbao 
that  pruvlded  therein  Is  void. 

3.  The  title  to  the  personal  Mtala  of  an  Inbnt  remalos  In 
thelnfltnt  and  Is  not  traasterred  to  a  guardian  ap- 
pointed Ibr  hlro. 

S.  Certain  Jewelry  was  given  by  will  to  an  Intent  dangh- 
ter  of  tesiatrii.  ibe  will  providing  that  it  should  be 
held  for  her  by  her  Krandniotber  until  she  oame  of 

ae.  The  graadmotber  look  oat  letters  of  gusrdlan- 
ip.  autnequently,  without  auy  order  of  ooort  au- 
thorixlDg  her  to  do  so,  she  pleated  the  Jewelry  to 
secure  a  loan  nbtaloed  from  defendant,  a  pawn- 
broker. On  the  death  of  the  grandmother  plalntitl 
was  aptjolnted  as  guardian  of  the  inmut,  and  the 
prewnt  salt  was  brought  to  recover  the  jewelry, 
ffefd  that  the  act  of  the  grandmother  In  pledging  the 
Jewelry  was  void,  and  that  the  Jnry  should  have 
been  directed  to  reiuru  a  verdict  fbr  plaintiff. 
No.  1775.  Decided  January  6,  1908. 

Appeal  by  plaintiff  from  a  judgment  of  the  Su- 
preme Court  of  the  District  of  Columbia,  at  Law, 
No.  48,754,  entered  upon  a  verdict  directed  by  the 
court  in  an  action  of  replevin.  Reversed. 


Mr.  Andrew  Wilson  and  Hr.  N.  W.  Babkb- 
DALE  for  the  appellant. 

Mr.  C.  0.  TucKEB  and  Mr.  J.  Millbb  Ebntoh 
for  the  appellee. 

Mr.  Justice  Barnabd,  of  the  Supreme  Court  of 
the  District  of  Columbia,  who  sat  with  the  court 
in  the  place  of  Mr.  Justice  Robe,  delivered  ihe 
opinion  of  the  Court: 

In  this  case  the  appellant  filed  a  declaration  in 
replevin  in  the  Supreme  Court  of  the  District  of 
Columbia,  being  number  48,754,  to  recover  cer- 
tain jewelT}^  alleged  to  be  the  property  of  his  ^ 
ward,  Beatrice  Mae  Lang,  an  infant. 

The  defendant  pleaded  "not  guilty,"  and  the 
case  was  tried  before  a  jury;  and  at  the  close  of 
the  testimony,  the  jury,  by  direction  of  the  court, 
returned  a  verdict  for  the  defendant,  on  which 
verdict  judgment  was  rendered.  The  plaintiff, 
having  obtamed  possession  of  the  jewelry  by  the 
writ,  the  judgment  provided  that  the  phuntifi 
should  return  the  property  replevied,  with  costs, 
or  on  failure,  that  the  defendant  should  recover 
against  the  plaintiff,  and  hie  surety,  $450,  the  value 
of  the  pro^rty  as  agreed  upon  b^^  both  parties. 

From  this  judgment  the  plaintiff  appeals. 

It  appears  that  the  jewelry  in  question  consisted 
of  rings,  watehes,  necklaces,  pins,  a  cameo  set, 
and  a  neck  chain,  which  bad  previously  belonged 
to  the  mother  of  the  infant,  Beatrice  Mae  Lus; 
t^t  on  the  death  of  Uie  mother,  tbeae  jewels 
were  given  by  her  will  to  the  daughter,  the  will 
provimng  that  the  mother  of  the  testatrix  should 
keep  the  same  for  her  until  she,  the  infant  legatee, 
became  of  age. 

The  record  discloses  that  the  grandmother  took 
out  letters  of  guardianship  on  the  estate  of  her 
granddaughter  on  the  20th  of  June,  1901,  giving 
-a  bond  in  the  penalty  of  $50;  and  took  pos- 
session of  said  jewelry,  wi^  other  property. 
That  on  February  3,  1904,  without  any  order  of 
the  Probate  Court  allowing  her  to  do  so,  the  said 
grandmother,  either  as  guardian,  or  custodian  of 
the  jewels,  went  to  the  place  of  business  of  the 
defendant,  a  pawnbroker,  and  pawned  the  said 
jewelry  for  a  loan  of  $300,  on  which  it  was  agreed 
that  interest  should  be  paid  at  the  rate  of  three 
per  cent  per  month,  or  fraction  thereof,  the 
pledgee  agreeing  to  hold  the  said  property  for 
twelve  months,  or  in  case  of  renewal,  twelve 
months  from  the  date  on  which  interest  shall  be 
paid;  if  not  renewed  or  redeemed,  the  goods  were 
to  be  sold  at  the  end  of  twelve  months. 

Beatrice  Mae  Lang  was  bom  May  8,  1891;  her 
father  died  in  the  same  year,  and  her  mother  re- 
married, and  died  on  June  14,  1901;  and  she  hved 
witii  her  grandmother  all  her  life  up  to  the  date 
of  her  grandmother's  death,  which  occurred 
August  17,  1906. 

l^nr  errors  are  assigned  upon  this  record: 

First,  that  the  court  erred  in  holding  that  Mrs. 
Myera,  under  the  terms  of  the  will  in  question, 
held  title  to  the  jewelry  as  testamentary  guardian; 
second,  that  it  erred  in  holding  that  Mrs.  Myers 
had  a  right  as  testamentary  guardian  to  pawn  the 
jewelry  without  an  order  of  the  Probate  Court; 
third,  that  it  erred  in  holding  tliat  the  defendant's 
express  or  constructive  notice  of  Mrs.  Myers' 
trust  was  immaterial;  and  fourth,  that  it  erred  in 
holding  that  there  was  no  question  of  fact  to  be 
submitted  to  the  jury. 
The  fourth  error  assigned  is  based  upon  the 
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testimony  in  the  record  of  the  infant,  Beatrice 
Mae  Lang. 

She  stated  that  she  went  with  her  graodmotber 
to  the  pawnshop  of  George  D.  Homing,  on 
February  3, 1904,  when  her  grandmother  pawned 
the  articles  of  jewelry  replevied  in  this  suit.  She 
says  she  heard  her  grandmother  tell  Homing  at 
the  time  the  goods  were  pawned,  that  they  were 
left  to  her  (the  witness)  under  the  will  of  her 
mother,  to  be  kept  by  her  (the  grandmother) 
until  she  (the  witness)  became  of  age;  and  that 
she  (the  grandmother)  was  the  guardian  of  the 
witness. 

This  statement  of  the  infant  is  contradicted  by 
Mr.  Homing  in  his  testimony,  but  if  the  same 
was  material,  it  should  have  been  snbmitted  to 
the  juiT  to  be  weighed  by  them  in  connection 
with  all  the  other  evidence  in  the  case. 

If,  however,  the  guardian  had  a  right  to  pawn 
the  jewelry  without  any  order  of  the  court,  then 
it  would  be  immaterial  whether  Homing  was  told 
that  she  was  the  guardian  or  not. 

He  admits  that  he  was  acquainted  with  the 

Sandmother  of  Beatrice  Mae  Lang,  and  that  she, 
e  infant,  came  with  her  grandmother  to  his 
place  of  basinesB,  but  he  denies  that  be  had  any 
mformation  as  to  the  ownership  of  the  jewelry, 
and  claims  to  hold  it  as  a  bona  fide  pledgee  for 
value,  on  a  pledge  made  by  Mrs.  Myers  In  her 
own  right. 

If  the  title  to  the  jewelry  was  vested  in  the  in- 
fant, and  the  grandmother  had  taken  the  jewelry 
to  the  defendant  and  pieced  it  without  the 
knowledge  of  the  owner,  and  without  any  au- 
ttiority  from  the  owner,  eould  the  defendant  have 
taken  title  by  the  mere  fact  of  possession  by  the 
grandmother  and  pledging  to  him?  Would  not  the 
maxim  caveat  emptor  apply  to  the  defendant  in 
that  case  equally  with  ite  application  in  a  case  of 
property  that  was  stolen?  If  no  right  existed  in 
the  grandmother  to  part  with  the  possession  of 
the  jewelry,  how  can  the  defendant  maintain  his 
•  position  uiat  he  is  a  bona  fide  holder  of  the 
jewelry,  for  value,  in  the  regular  course  of  busi- 
ness, any  more  than  he  could  if  the  grand- 
mother had  stolen  the  property  and  brought  it  to 
him? 

It  seems  to  us  that  the  court  should  first  deter- 
mine what  her  authority  was;  and  if  it  is  decided 
that  she  had  no  power  to  sell  or  pledge  the 
jewelry,  without  an  order  of  court  first  obtained, 
It  would  seem  to  follow  tiiat  the  pawnbroker 
should  have  inquired  and  found  out  whether  she 
had  such  order  or  not,  or  that  if  he  did  not  do  so, 
be  would  take  the  goods  at  his  own  peril. 

Counsel  for  the  appellee  contend  that  a  guardian 
at  common  law  had  the  right  to  sell  his  ward's 
personal  property  without  an  o  der  of  the  court. 
Lamar  v.  Sficou,  112  U.  S.,  452;  MacUy  v.  Eq. 
Life  Ass.  Society,  152  U.  8.,  499,  and  a  number  of 
other  anthorities  a^e  cited  to  sustain  this  position. 

Section  1135  of  the  Code  of  this  Distnct,  how- 
ever, provides  that  "no  guardian  shall  sell  any 
property  of  his  ward  without  an  order  of  the 
court  previously  had  therefor." 

It  is  argued  that  this  section  of  the  Code  only 
makes  a  sale  by  a  guardian  without  previous 
order  of  the  court  a  voidable  one,  but  that  it  is 
not  absolutely  void,  and  that  as  fa«tween  the  ward 
and  a  ttiird  person  to  whom  tiie  guardian  may 
have  wrongfiiUy  sold  the  property,  such  sale  would 
be  absolute  if  received  for  a  good  consideration, 


and  the  ward  could  not  reclaim  it  from  such  pur- 
chaser. 

It  is  further  contended  that  the  prohibition 
a^inst  a  sale  of  property  does  not  include  a  pro- 
hibition against  pawning  it. 

We  are  not  prepared  to  concede  this  contention, 
and  our  attention  has  been  called  to  a  nnmber  of 
cases  under  similar  statutes,  where  the  courts  have 
held  a  contrary  doctrine. 

Section  165  of  our  Code  provides  a  method  by 
which  a  sale  of  the  proper^  of  an  infant  may  be 
properly  made  as  follows: 

"Wherever  it  shall  appear  upon  the  petition  of 
Uie  infant  by  next  friend,  or  of  the  guardian  of  an 
infant,  and  the  appearance  and  answer  of  such 
infant  by  guardian  to  be  appointed  by  the  court, 
and  proof  by  depositions  of  one  or  more  disinter- 
ested witnesses,  that  a  sale  of  the  principal  of  the 
infant's  estate,  or  of  some  part  thereof,  whether 
real  or  personal,  is  necessaiy  for  his  maintenance 
or  education,  regard  being  had  to  his  condition 
and  prospects  in  life,  the  said  court  may  decree 
such  sale  on  such  terms  as  to  it  may  seem  proper." 

Some  of  the  courts  have  held  under  a  similar 
statute  tiiat  the  maxim  expressio  unius  est  excln- 
sio  alterius  applies,  and  that  where  a  provision  of 
this  kind  is  made  a  sale  attempted  to  oe  made  in 
a  contrary  way  will  be  held  void.  De  La  Mon- 
tagnie  v.  Insurance  Company,  42d  California,  290; 
The  Mayor,  etc.,  v.  Norman,  4th  Maryland,  362; 
Washabaugh  v.  Hall,  4th  South  Dakota,  168; 
Mack  V.  Brammer,  28th  Ohio  State,  508;  Merritt 
V.  Situpson,  4l8t  lUinois,  391;  McDuffy v.  Mclntyre, 
lltb  South  Carolina,  551;  C^c,  86;  Woeraer's 
American  Law  of  Guardianship,  section  62. 

In  addition  to  these  two  sections  of  our  Code, 
the  one  providing  a  method  for  the  sale  of  the  es- 
tate of  an  infant,  and  the  other  prohibiting  the 
sale  without  first  obtaining  an  order  of  the  court, 
section  164  provides  for  mortgaging  the  real  estate 
of  an  infant,  and  section  163  for  leasing  for  a  term 
of  years  tiie  real  estate;  and  by  the  4th  section  of 
Role  21  of  the  Probate  Rules  of  the  Supreme 
Court  of  the  District  of  Columbia— 

"  Guardians  are  not  allowed  to  dispose  of  the 
ward's  property  or  incumber  it  in  any  way  with- 
out order  of  court." 

This  rule  has  all  the  force  and  effect  of  law,  so 
far  as  the  guardian's  power  to  pledge  or  mortgage 
the  infant's  estate  is  concerned;  and  we  are  in- 
clined to  hold  that  these  statutes  and  mles,  taken 
as  a  whole,  render  void  any  attempt  by  a  guardian 
to  pledge  or  otherwise  dispose  of  the  title  to  prop- 
erty which  the  law  says  is  in  the  infant  in  any 
other  way  than  that  provided  therein.  Jones  on 
Pledgee,  sections  53  and  64. 

If  the  property  was  so  disposed  of  by  the  guard- 
ian, and  the  infant  on  reaching  his  majority 
should  see  fit  to  disregard  the  action  of  his  guard- 
ian, he  m^ht  treat  the  attempted  sale  as  a  nul- 
lity, and  recover  the  property,  if  the  same  could 
be  found  and  recovered;  and  it  being  the  duty  of 
the  guardian  of  an  infant  to  collect  and  take  pos- 
session of  and  hold  and  preserve  his  estate,  the 
plaintiff  in  this  case  as  guardian  would  have  a 
right  on  behalf  of  the  infant  to  treat  such  a  saile 
as  void,  and  to  exercise  for  the  infant  the  right 
which  the  infant  would  have  on  arriving  at  the 
age  of  21  years. 

There  is  a  difierence  in  the  aathorities  between 
the  personal  representative  of  a  decedent  and  tiie 
guardian  of  an  infant,  in  tiiis,  that  the  personal 
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representative  of  a  decedent  takes  the  title  to  the 
persona)  estate  left  by  the  decedent,  while  the 
title  to  the  personal  estate  of  an  infant  remains  in 
the  infant,  and  is  not  transferred  to  the  ^ardian 
when  one  is  appointed.  Woemer's  Amencan  Law 
of  Qoardianship,  section  63. 

It  seems  to  the  coart  in  this  case  that  there  can 
be  DO  qaestion  that  the  title  to  the  jewelry  was 
vested  m  the  Infant,  as  a  specific  bequest  under 
her  mother's  will;  and  that  while  she  was  un- 
der guardianship  it  was  the  daty  of  the  guard- 
ian to  preserve  and  protect  her  estate,  saving  it 
for  her  use  and  maintenance,  and  not  to  dispose 
of  any  portion  of  it,  unless  authorized  to  do  so  by 
the  court. 

We  further  think  that  the  Probate  Court  would 
never  have  authorized  the  goardian  to  pawn  the 
jewelry  in  this  case  for  a  loan  bearing  interest  at 
3  per  cent  per  month. 

If  a  proper  application  had  been  made  to  ttie 
court  to  sell  the  jewelry,  and  it  was  necessary  to 
do  so  for  the  support  or  the  infant,  a  sale  might 
have  been  authorized;  but  a  pledge  and  an  agree- 
ment to  pay  3  per  cent  per  month  interest,  would 
virtually  amount  to  a  disposition  of  the  property 
beyond  the  recall  of  the  guardian,  ana  at  the 
same  time  tbe  contract  of  the  defendant,  as  shown 
by  the  pawn  ticket,  was  that  be  was  not  to  be  re- 
sponsible for  loss  or  damage  of  any  of  the  goods 
by  fire,  robbery,  or  other  casualty;  and  the  ar- 
rangement was  that,  unless  redeemed  or  renewed, 
the  goods  were  to  be  sold  at  the  end  of  twelve 
months. 

This  pawn  ticket  does  not  seem  to  have  been 
signed  by  the  guardian,  consenting  to  such  sale, 
but,  nevertheless,  she  accepted  the  ticket  from 
the  defendant,  and  the  same  came  into  the  hands 
of  the  plaintiff  as  the  guardian  succeeding' her, 
and  the  evidence  of  the  transaction  comes  into 
the  record  in  that  way. 

The  record  further  discloses  that  Mrs.  Myers, 
the  guardian,  obtained  the  authority  of  the  Pro- 
bate Court,  on  petition,  to  mortgage  certain  real 
estate  for  a  loan  of  money,  so  that  it  can  not  be 
inferred  that  the  jewelry  pawned  was  the  only  es- 
tate which  tbe  infant  had,  and  that  it  was  neces- 
sary to  obtain  money  by  pawning  the  same  in 
order  to  support  the  infant. 

The  order  of  the  Probate  Court  permitted  the 
said  guardian  to  borrow  $900  on  the  said  real  estate, 
on  June  25,  1902;  and  she  borrowed  the  $300  on 
this  jewelry  on  February  3rd,  1904;  and  there  is 
nothing  in  the  record  showing  the  necesaitaes  of 
the  infant  at  that  time. 

We  need  not  consider  the  other  assignments  of 
error,  for  we-are  disposed  to  hold,  on  the  whole 
case,  that  it  was  error  to  instruct  the  jury  to  re- 
turn a  verdict  for  the  defendant,  and  for  which 
error  the  judgment  appealed  from  must  be  re- 
versed. 

We  are  further  of  the  opinion  that  no  title  what- 
ever passed  from  the  infant  to  the  defendant  by 
the  pledge  made  by  the  guardian  of  the  infant; 
and  that,  therefore,  the  instruction  should  have 
been  that  the  jury  return  a  verdict  in  favor  of  the 
plaintiff. 

The  judement  of  the  Supreme  Court  of  the  Dis- 
trict of  Columbia  is,  therefore,  reversed  with  costs, 
and  the  case  is  remanded  to  that  court  for  a  new 
trial,  and  such  further  proceedings  as  may  be  con- 
sistent with  tiiis  opinion. 


Coort  tf  Appeals  of  the  District  of  Colon  Ms- 

JOHN  A.  BRILL  ET  AL..  APPELLANTS, 

v. 

THE  WASHINGTON  RAILWAY  AND  ELEC- 
TRIC COMPANY. 

PATSirrs;  iNraiHaBMSiiT;  Cohity  or  Decisioh. 
In  •  ealt  la  equity  to  enjoin  tbe  Infringement  of  a  pat- 
enl,  wbere  It  appeared  tbattheqneetion  of  tbe  valid- 
ity of  the  patent  claimed  to  bave  been  InfMnged  bad 
been  decided  adversely  to  complainant  by  tbeUnlted 
Slates  Clronlt  Conrt  of  Appeals  for  tbe  Tbird  Circuit, 
and  tbat  that  decision  bad  been  fbllowed  by  two 
other  ooarts  in  cases  Instttated  by  the  same  eom- 

Elalnant,  baU  tbat  the  oonrt  below  properly  applied 
ledoetrlDeof  comi^  In  this  cade,  and  iU  decree 
dlsmlHlDB  the  bill  of  oomplalnt  affirmed. 
No.  laei.  Decided  Janoary  8,  IMIB. 
Appeal  by  complainant  from  a  decree  of  the 
Supreme  Court  of  the  District  of  Columbia,  in 
Equi^,  No.  25,161,  dismissing  a  bill  to  enjoin  in- 
fringement of  patent.  Affirmed. 

Mr.  Melville  Church  and  Mr.  Feakoib 
Rawle  for  ttie  appelUnts. 

Messrs.  DOELL,  Warpield  &  Ditell  for  the 
appellee. 

Per  Curiam:  After  tbe  former  submission  of 
this  cause  a  conclusion  was  reached,  but  Mr. 
Justice  McComas,  to  whom  the  preparation  of  the 
opinion  had  been  assigned,  died  before  it  could 
be  deUvered  and  the  decree  entered.  The  case 
has  been  resubmitted  by  stipulation  of  tbe  parties 
to  the  two  remaining  members  of  the  court. 
Their  views  remaining  unchanged,  the  opinion 
prepared  by  Mr.  Justice  McComas  is  adopted  and 
filed  as  the  opinion  of  the  court.  In  accordance 
therewith  the  decree  will  be  affirmed  with  coste. 
It  is  so  ordered  by  the  court. 

The  opinion,  as  prepared  by  Mr.  Justice  McCo- 
UAS,  is  as  follows: 

This  is  an  appeal  from  the  decree  of  the  conrt 
below  on  final  hearing  upon  a  bill  filed  by  John 
A.  Brill  and  the  J.  G.  Brill  Company  to  restrain 
the  defendant,  The  Washington  Railway  and  Elec- 
tric Company,  from  infringing  upon  two  letters 
patent  to  G.  Martin  Brill  for  improvements  in  car 
trucks  and  for  an  accounting. 

The  letters  patent  are  number  627,898,  and  tbe 
claims  in  controversy  therein  are  as  foUows: 

"13.  The  combination  in  a  car-truck,  of  the  side 
frames,  the  semi-elliptic  springs  movably  and  re- 
siUently  suspended  from  the  side  frames,  and  a 
bolster  secured  to  said  springs,  substantially  as 
described. 

"81.  The  combination  in  a  car-truck,  of  the  side 
frames,  the  semi-elliptic  springs,  a  cross-bolster 
resting  on  the  semi-elliptic  springs,  links,  and 
springs  combined  with  said  links,  said  links  de- 
riving their  support  from  the  side  frames  and 
connecting  the  enda  of  the  semi-elliptic  springe 
with  the  side  frames,  substantially  as  descnbed," 
and  numbered  627,900,  wherein  the  claims  in  con- 
troversy are  as  follows: 

"13.  In  a  car-truck,  the  combination  with  the 
side  frames,  of  the  links  comprising  bolts  pivoted 
between  their  ends,  said  links  being  pivotaily  sus- 
pended from  the  side  frames,  longitudinally-dia- 
poaed  semi-elliptic  springs  secured  to  tiie  lower 
end  of  said  bolts,  a  crosB-bolster  resting  on  said 


Digitized  by 


56 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXVI 


springs,  and  furtiiersprines  included  in  the  link 
saapension  of  said  semi-eUiptic  springs,  substan- 
tiallj  as  described. 

"14.  In  a  car-track,  the  combination  with  a 
side  frame,  of  the  cross-bolster  suspended  below 
the  side  frame  by  semi-elliptic  springs  and  pivotal 
links,  said  links  comprising  a  plurality  of  sections 
pivotally  secured  together  and  further  springs 
combined  with  said  links  to  etastically  suspend 
said  semi-elliptic  springs  from  the  side  frame,  sab- 
Btantially  as  descnbed. 

"  15.  In  a  car-truck,  the  combination  of  the  side 
framra,  of  the  cross-bolster  suspended  below  the 
aide  frames  b^  semi-elliptic  spnngsand  articulate 
and  pivoted  hnks,  said  links  comprising  a  plural- 
ity of  sections  pivotally  secured  together,  and 
spiral  springs  about  and  combined  with  said  links 
to  elasticalhr  suspend  said  semi-elliptic  springs 
from  the  side  frames,  snbstantially  as  described. 

"  17.  The  combination  in  a  car-track  having  an 
apper  chord,  of  the  longitudinally-disposed  semi- 
eUiptic  springs,  a  transverse  bolster  supported 
npon  said  spnngs,  links  depending  from  and  flexi- 
bly supported  on  said  upper  chord  and  passing 
throagb  enlai^d  apertures  therein,  said  links 
being  articulated  between  their  ends,  the  ends  of 
the  semi-elliptic  springs  being  supported  upon  the 
lower  articuution  of  said  links,  sobstantially  as 
described.*' 

These  patents  bear  date  of  Jane  27, 1898,  the 
latter  of  the  two  patents  being  divisional  in  its  re- 
lation to  the  former.  The  original  application  w&s 
filed  July  3,  1897,  and  the  divisional  application 
November  9,  1897.  Both  patente  relate  to  im- 
provements in  "car-trucks  generally,"  but  espe- 
cially to  trucks  employed  in  passenger  service  in 
connection  with  electric  propulsion. 

The  bill  was  filed  by  Jon  John  A.  Brill,  assignee 
of  the  patents  and  the  J.  Q.  Brill  Company,  mana- 
faeturers  of  car  tracks  in  Iliiladelphia  and  excla- 
sive  licensees  under  the  patents. 

The  Feckham  Motor  Track  and  Wheel  Company 
of  Kingston,  New  York,  manufactured  the  trucks 
in  controversy  and  later  passed  over  its  plant  and 
business  to  ite  successor,  the  Peckham  Manufac- 
turing Company. 

It  appears  that  the  present  suit  is  the  fifth  which 
has  been  instituted  by  the  complainants,  the  first 
having  been  prosecuted'by  John  A.  Brill,  assignee 
of  George  N.  Brill,  the  patentee,  without  joining 
the  J.  G.  Brill  Company,  the  exclusive  licensee  of 
the  patent,  which  was  joined  in  the  next  two  suits. 
All  of  these  suits  involved  alleged  infringing  con- 
structions of  the  same  type  as  the  Peckham  14  B3 
tracks  and  all  of  the  claims  with  which  we  are 
here  concerned  were  involved  in  the  principal  suit 
in  which  there  waa  a  final  adjudication. 

In  the  order  named  these  suits  were  instituted 
against  North  Jersey  Street  Railway  Company,  in 
the  United  States  Circuit  Court  for  the  District  of 
New  Jersey;  Peckham  Motor  Truck  and  Wheel 
Company  et  al.  and  Peckham  Manufacturing 
Company  et  al.  in  the  United  States  Circuit  Court 
for  the  Southern  District  of  New  York;  Anacostia 
and  Potomac  River  Railway  Company,  and  the 
Washington  Bailway  and  Electric  Company  in 
the  Supreme  Court  of  the  District  of  Columoia. 
The  first  named  suit  proceeded  to  final  hearing. 
The  decree  of  the  Circuit  Court  la  favor  of  John 
A.  Brill  was  reversed  by  the  United  States  Circuit 
Court  of  Appeals  of  the  Third  Circuit  and  the 
case  waa  remanded  to  said  Circuit  Court  of  the 


United  States  (or  the  District  of  New  Jersey  with 
directions  to  enter  a  decree  dismissing  the  bill  of 
complaint  with  coats.  The  said  Circuit  Court 
of  Appeals  decided  that '  'claim  thirteen  of  the  Brill 
Patent  No.  627,898  and  all  the  other  claims  in  suit 
which  rest  upon  the  like  combination"  was  void 
lor  want  of  patentable  invention.  Claims  13  and 
17  of  letters  patent  No.  627,900  were  further  de- 
clared not  infringed.  Claims  14  and  1&  of  the 
latters  patent  were  not  adjudicated. 

Preliminary  injunctions,  which  had  been  ob- 
tained in  the  Southern  District  of  New  York  in 
the  second  and  third  suits  before  mentioned, 
based  upon  the  decision  of  the  Circuit  Court  in 
New  Jersey  in  favor  of  complainant  were  vacated 
and  reversed  upon  appeal,  the  Circuit  Court  of 
the  Southern  District  of  New  York  and  the  Cir- 
cuit Court  of  Appeals  of  the  Second  Circuit  hav- 
ing by  comiW  followed  the  decision  and  decree  of 
the  Circuit  Cfourt  of  Appeals  of  the  Third  Circuit. 
The  suit  against  the  Anacostia  and  Potomac  Biver 
Railway  Company  was  discontinued. 

It  sumciently  appears  from  the  record  that  the 

S resent  suit  involves  the  same  complainants,  the 
.  G.  Brill  Company  being  one  of  a  combination 
of  several  companies  and  having  been  in  privity 
with  John  A.  Brill  in  the  suit  in  the  Circuit  Court 
for  New  Jersey;  that  the  manufacturer  of  the 
alleged  infrin^g  tracks  is  and  was  the  real  de- 
fendant in  each  case;  that  the  Peckham  Manu- 
facturing Compai^is  the  sncceasor  to  the  Peck- 
ham Motor  and  Wheel  Company  and  that  the 
same  type  of  alleged  infringing  constraction  and 
the  same  claim  of  the  same  letters  patent  with  the 
exception  of  claims  14  and  16  of  letters  patent 
No.  627,900  which  were  involved  in  the  New  Jer- 
sey suit  and  as  to  which  no  decree  was  entered 
are  involved  herein. 

The  complainants  in  thia  auit  have  produced 
the  same  expert,  and,  with  some  exceptions,  the 
same  witnesses  who  testified  in  the  North  Jersey 
suit,  and  all  of  the  testimony  covers  the  same 
ground.  The  defendants  herein  have  for  the  first 
time  produced  two  witnesses,  alleged  experts  in 
Patent  Office  proceedings,  and  have  cited  addi- 
tional patents  as  references.  The  subject-matter  of 
this  suit  was  adjudicated  by  the  Circuit  Court  of 
Appeals  of  the  Third  Circuit.  The  present  and 
prior  cases  are  stages  of  the  same  controversy 
between  competing  track  builders. 

Judge  Bradford  in  the  court  below  in  the  North 
Jersey  suit  justly  remarked  that  it  was  admitted 
on  the  part  of  the  complainant  that  unless  the  suit 
be  maintained  with  respect  to  claim  13  it  can 
not  he  maintained  as  to  any  of  the  claims  of  Pat- 
ent No.  627,898.  The  same  admission  and  con- 
clusion must  be  taken  aa  trae  of  claims  13  and  17 
of  latent  No.  627,900,  because  these  claims  cover 
all  that  is  material  in  this  suit. 

The  patents  in  suit  belonged  to  an  art  in  which 
very  many  patents  have  been  granted  for  tracks 
adapted  for  use  with  vehicles  propelled  by  steam 
or  horse  power  and  later,  as  electric  motors  have 
come  into  use,  the  art  of  track  constraction, 
whether  relating  to  car  tracks  generally  pr  to 
tracks  employed  in  passenger  service  in  connec- 
tion with  electric  propulsion,  has  with  convenient 
modifications  been  applied  to  modern  uses. 

The  claims  with  which  we  are  here  conceraed 
in  Patent  No.  627,898,  involve  a  truck  frame, 
spring  links  suspending  from  the  truck  frame, 
semi-elliptic  spnngs  connecting  the  links,  and 
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means  (a  bolster)  for  connecting  the  Bemi-elliptic 
Bpringfl  with  the  car  body. 

Claims  13,  M,  15,  and  17  of  Patent  No.  627,900 
embody  the  same  element  bat  particularly  relate 
to  the  details  of  spring  link  construction,  and  this 
patent  being  divisional,  relates  more  specifically 
to  the  precise  form  of  link  construction  illustrated 
therein. 

In  the  specification  of  Patent  No.  627,898  Brill 
disclaims  the  location  of  the  spring  links  and 
semi-eliiptic  springs.  This  disclaimer  involves  two 
admissions  which  appear  to  preclude  the  com- 
plainants' claims  in  this  controversy.  It  appears 
that  all  of  the  claims  of  the  two  patents  id  suit 
are  invalid  either  as  anticipated  in  the  prior  art 
and  lacking  in  patentable  invention. 

We  strongly  incline  to  tbe  opinion  that  these 
claims  discloae  no  patentable  invention  over  the 
Thyng  patent,  and  Uiat  it  did  not  involve  patent- 
able invention  to  sabstitute  in  the  Thyng  combina- 
tion of.  spring  supported  bolster  and  nonelastie 
hangers,  the  spring  hangers  or  spring-Bupported 
hangers  of  the  Beach,  Haekins,  Bnll,  and  Curwen, 
or  other  patente,  or  at  the  least  that  tbe  claims  of 
Brill's  patents  must  be  limited  to  the  specific  form 
of  hangers  disclosed  in  said  patents  and  when  so 
limited  in  view  of  the  prior  art  the  defendant's 
structure  does  not  infringe  the  claims  in  snit 
tinder  Brill's  {wtent.  We  do  not  intend  to  discuss 
theae  propositions,  nor  state  the  grounds  which 
incline  us  to  adopt  these  conclusions. 

In  this  protracted  litigation  we  are  convinced 
that  the  claims  of  comity  should  be  regarded  and 
we  should  respect  the  decision  of  the  Circuit 
Court  of  Ap[>eal8  of  the  Third  Circuit  which  de- 
cided this  controversy  adversely  to  the  appellant 
here.  We  strongly  incline  to  agree  with  the  opinion 
of  Judge  Acheson  speaking  for  Uiat  tribunal.  The 
court  below  followed  that  opinion  and  decision. 
The  Circuit  Court  of  Appeals  of  the  Second  Circuit 
appears  to  have  followed  it.  Comity  applies  only 
to  questions  which  have  been  actually  decided 
and  which  arose  under  the  same  facte.  The  able 
and  ingenious  argument  of  appellants'  counsel 
has  failed  to  convince  us  that  there  is  a  materia) 
di^rence  between  the  case  we  here  review  and 
that  determined  bf  the  Circuit  Court  of  Appeals 
of  the  Third  Circuit.  The  real  parties  to  each  liti- 
gation are  the  same,  the  real  questions  involved 
are  the  same;  the  difference  in  witnesses  and  in 
testimony  are  not  enoagh  to  vary  the  conclusion 
reached  by  that  court.  The  additional  references 
and  the  testimony  of  Freeman  and  Sanders  are 
persuasive.  As  the  Supreme  Court  has  said  in 
Mast,  Fooa  &  Co.  v.  Stover  Mfg.  Co.,  177  U.  8., 
486j480: 

"The  obligation  to  follow  the  decisions  of  other 
conrts  in  patent  cases  of  course  increases  in  pro- 
portion to  the  number  of  courts  which  have 
PaBsed  upon  the  question,  and  the  concordance  of 
opinion  may  have  been  so  general  as  to  become  a 
controlling  authority.  So,  too,  if  a  prior  adjudi- 
cation has  followed  a  final  hearing  apon  plead- 
ings and  proofs,  especially  after  a  protracted  liti- 
gation, greater  weight  should  be  given  to  it  than 
if  it  were  made  upon  a  motion  for  a  preliminary 
injunction.  These  are  substantially  the  views  em- 
bodied in  a  number  of  well-considered  cases  in 
the  circuit  courts  and  circuit  courts  of  appeals. 
Macbeth  v.  Gillinder,  64  Fed.  Rep.,  169;  Electric 
Manufacturing  Go.  v.  Edison  Electric  Light  Co., 
dl  Fed.  Bep.,  834;  8.  C,  18  U.  S.  App.,  637; 


Edison  Electric  Light  Co.  v.  Beacon  Vacuum 
Pump  and  Electric  Co.,  54  Fed.  Sep.,  678,  and 
cases  cited;  Beach  v.  Hobbs,  82  Fed.  Rep.,  916;  8. 
C,  03  U.  8.  App.,  626;  see  also,  Newall  T.  Wilson, 
2  DeGex,  M.  &  G.,  282." 

The  appellants'  additional  evidence  here  that 
the  truck  in  suit  is  the  highest  development  of  the 
art  does  not  answer  the  argument  of  Judge  Ache- 
son.  Uebelacker,  the  patentee  of  the  patent 
under  which  the  defendant  justifies,  it  is  true,  tes- 
tified to  what  may  appear  attempted  piracy  of  tbe 
Brill  construction,  although  the  witness  qualifies 
his  statement  and  says  be  did  not  intend  to  copy 
it.  But  the  Circuit  Court  of  Appeals  concluded 
that  at  the  time  the  appellee's  structure  was 
adopted  it  had  the  absolute  right  to  make,  use, 
and  sell  tbe  truck  designed  ^  Uebelacker  for  the 
Peckham  Motor  Truck  and  Wheel  Company,  and 
the  witness  further  testified  that  be  was  familiar 
with  the  Thyng  and  Haskin's  patents  and  did  not 
regard  the  spnng  arrangement  of  the  Brill  truck 
therefore  as  anything  new  in  the  art.  It  is  true  that 
the  relative  importance  of  different  patents  relied 
on  in  the  New  Jersey  case  and  in  this  to  show  that 
the  appellants'  patents  are  invalid  or  not  infringed 
is  dinerently  valued  in  the  two  different  suits.  It 
appears  to  us  that  the  New  Jersey  court  has  found 
enough  to  justify  its  concloaion  uiat  tbe  patentee 
Brill  made  a  substitation  which  may  have  secured 
better  resulta,  but  which  did  not  involve  invention; 
norin  ouropinion  did  that  court  err  in  holding  that 
the  disclaimer  we  before  quoted  is  a  solemn  confes- 
sion of  priority  in  favor  of  Brill  or  Curwen  or  in  con- 
cluding that  the  only  difference  between  the  com- 
bination shown  and  claimed  by  Brill  and  Curwen 
and  the  principal  combination  of  the  claims  in- 
volved in  that  suit  (as  in  this)  was  that  the  latter 
claims  called  for  a  semi -elliptic  spring  for  connect- 
ing the  links,  instead  of  equalizing  bars,nor  did  the 
court  err,  in  our  opinion,  in  saying  that  it  was 
old  to  use  semi-elliptic  springs  for  connecting 
the  links.  If  patentable  invention  is  lacking  in 
the  claims  of  the  parent  patent  it  appears  that 
the  claims  of  the  second  patent  must  fall  within 
the  claims  of  the  first  patent  when  broadly  con- 
strued. At  least  if  claims  14  and  15  are 
valid  when  specifically  construed  the  appellee  does 
not  appear  to  have  infrin^d  these  claims. 

We  are  convinced  that  it  was  proper  and  expe- 
dient for  the  court  below  to  apply  the  doctrine  of 
comity  to  this  case,  and  that  the  decree  of  tbe 
court  below  dismissing  tbe  bill  of  complaint  in 
this  cause  should  be  affirmed  yrith  coate  and  it  is 
so  ordered. 

Affirmed. 


Evidence—Declarations  as  to  Pain.— Declara- 
tions of  plaintiff  as  to  his  physical  suffering, 
which  were  no  part  of  the  res  gestee,  where  plain- 
tiff fully  described  the  character  and  extent  of  hie 
injuries,  were  properly  excluded.  Goodwyu  v. 
Central  of  Geoi^  Ry.  Co.  (Ga.),  58  8.  E.  Rep., 
688. 

Evidence— Letters.— In  an  action  for  attorney's 
services,  letters  written  by  defendant  to  plaintiff 
showing  that  defendant  was  engaged  in  leasing 
buildings  for  immoral  purposes  held  admissible 
to  show  that  plaintiff  had  rendered  services  con- 
sisting of  advice  and  consultation  in  regard 
thereto.  Stem  v.  Daniel  (Wash.),  91  Fac.  Rep., 
562. 
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Sale— EMdence— Statute  of  Fnuds. 

In  the  case  of  Becker  t.  Oalnenson,  decided 
recently  by  the  Supreme  Court  of  Minnesota,  it 
appeared  that  an  order  for  the  sale  of  goodfi,  as 
reduced  to  writing  by  the  salesman,  was  ad- 
dressed to  the  respondents  in  Chicago  and  con- 
tained the  words,  "Sold  to  Philip  Calmenson, 
Montevideo,  Minn."  Then  followed  certain 
figures  under  their  respective  headings,  designat- 
ing lot,  qnality,  price  and  quantity  purchased, 
and  the  sum  total  vnce.  The  writing  also  con- 
tained the  words,  'Thisordernot  subject  to  can- 
cellation." It  was  not  signed  by  ap'pellant,  and 
no  mention  was  made  in  it  as  to  terms  of  pay- 
ment, except  that  the  terms  were  to  be  as  before. 
The  court  held  that  bo  far  as  the  writing  indicated 
anything,  it  purported  to  be  a  sale  of  goods  al- 
ready manufactured,  amounting  to  more  than 
$50,  and  was  void  under  the  statute  of  frauds  be- 
cause not  signed  by  the  party  to  be  charged 
therewith.  The  court  ruled  that  parol  evidence 
was  competent  to  prove  that  the  respondents 
were  manufacturing  clothiers  only;  that  the 
appellant  had  transacted  business  with  them  as 
such  for  a  number  of  years,  and  that  the  contract 
was  not,  in  fact,  for  the  sale  of  goods  already 
manufactured,  but  was  an  order  for  goods  to  be 
manufactured  specially  for  appellant,  according 
to  certain  sizes,  designs  and  quality.  In  the 
view  of  the  Supreme  Court  the  trial  court  erred 
in  striking  out  all  testimony  as  to  conversations 
between  the  parties  prior  to  the  time  the  order 
was  reduced  to  writing. 


Ii^unction -Labor  Unions —Interference. 

The  Supreme  Court  of  the  United  States  on 
Monday  denied  the  petition  of  the  Sailors'  Union 
of  the  Pacific  and  the  Pacific  Coast  Marine  Fire- 
men's Union  against  the  Hammond  Lumber 
Company  for  a  writ  of  certiorari.  This  decision 
leaves  in  operation  a  temporary  injunctiongranted 
by  the  Federal  Circuit  Court  for  the  Northern 
District  of  California  restraining  the  members  of 
the  anions,  who  were  on  strike  for  an  increase  of 
wages,  from  interfering  with  other  employees  of 
the  lumber  company. 

 •  •  

Evidence— Matters  of  Common  Knowledge.— 
The  court  will  take  judicial  notice  that  a  great 
majority  of  medical  writers  and  practitioners  ad- 
vocate vaccination  as  an  efficient  means  of  pre- 
venting smallpox.  Auten  v.  Board  of  Directors 
of  School  Dist.  of  Little  Bock  (Ark.),  104  8.  W. 
Rep.,  130. 

Marshalling  Assets  and  Securities  —  General 
Rale.— The  rule  as  to  marshalling  assets  if  one 
creditor  can  resort  to  two  funds  and  another 
creditor  only  to  one  of  them  is  subject  to  the 
limitation  that  such  marshalling  must  not  be  ap- 
plied to  the  detriment  of  a  third  person  with  an 
equity  equal  to  or  greater  than  that  of  the 
creditor.  Mulherin  v.  Porter  (Ga.),  58  S.  E. 
Rep.,  60. 

Master  and  Servant— Assumed  Risk.- Wherea 
servant  continues  to  work  with  knowledge  that 
the  instrumentality  is  dangerous,  but  after  com- 
mand of  the  master  and  his  assurance  of  safety, 
the  question  of  assumption  of  risk  is  for  the  jury.  I 
Bash  V.  West  YeUow  Pine  Co.  (Ga.),  58  S.  £. 
Rep.,  629.  I 


Ac«ldeBt— Contrlbatoiy  Negli|;»o«. 

In  the  case  of  the  New  York,  Chicago  &  St, 
Louis  Railroad  Company  v.  Hamlin,  recently  de- 
cided by  the  Supreme  Court  of  Indiana,  answers 
to  interrogatories  showed  that  the  appellant's  car, 
which  the  appellee  (a  brakeman)  was  required  to 
couple,  was  defective  in  that  a  lai^e  nail  was 
allowed  to  project  so  that  it  might  catch  and  in- 
jure an  employee.  It  appeared,  however,  that  on 
one  occasion,  when  the  appellee's  clothing  was 
caught  by  the  nail  so  that  he  was  thrown  under 
the  car  and  injured,  he  was  unnecessarily  tmng 
to  step  upon  t^e  track  and  walk  in  front  of  the 
car  while  it  was  moving,  to  make  a  coupling 
which  he  could  have  made  in  perfect  safety  by 
usin^  the  means  provided,  and  without  possibility 
of  injury  by  catching  on  the  protruding  nail,  and 
the  court  held  that  tnis  showmg  estabiiBhed  con- 
tributory negligence  as  matter  of  law. 


Death — Statute  Giving  Right  of  Action.— The 
rule  established  by  the  weight  of  authority  is  that 
if  a  statute  of  the  forum  creates  a  right  of  action 
for  damages  resulting  from  death  caused  by 
wrongful  act,  neglect  or  default,  a  foreign  statute 
creating  such  right  will  be  enforced  if  the  two 
statutes  be  not  so  dissimilar  as  to  establish  sub- 
stantially different  policies.  Keep  v.  National 
Tube  Co.,  U.  8.  C.  C,  D.  N.  J.,  154  Fed.  Rep., 
121. 


A  rule  of  this  offloe  for  pabUsblng  notloes  to  absent 
defendanttin  dlvores  proosedlDgs  reqalres  payment 
lo  advaaoe. 

Notice  ofooat  wilt  be  BentsoUoltor  on  reoelpt  of  order 
from  tbe  Clerk  of  the  Supreme  Court,  District  of  Oolam- 
bla. 

RULE  OF  COURT. 
RULE  17.  SEC.  3.  HtrMHar  all  notice!  whlck  reltte  to  pro- 
eoadingt  In  tKt  Supreme  Court  of  tKe  District  ot  Columbie,  tke 
publication  ol  whldi  Is  required  by  law  or  by  Rules  ot  Court  or  br 
any  order  ot  court,  shall  be  published  in  THE  WASHINCITON 
LAW  REPORTER,  during  tha  time  required  by  law.  In  ad- 
dtllon  to  any  other  papers  which  may  be  tpecially  ordered  or 
whleh  may  H  aeleeted  by  the  parties. 


FIBST  INSBBTION. 


Wm.  A.  MoKenner,  Attorney 
8npreme  Court  of  tke  Dtotrtet  of  OoliimUa, 

Holding  Probate  Uoart. 
ThU  Is  to  Give  Notdoe  That  the  eubscrllMrs.wbo  wore 
by  the  Supreme  Oourtof  the  District  of  Columbia  e ran  led 
letters  (eetamentary  on  tbe  'estate  of  Joseph  Kmy 
McCkiumon,  deceased,  have,  with  tbe  approval  of  the 
Sapreme  Court  of  tbe  District  of  Colnmbla.  holding  a 
Probate  Court,  appointed  Monday,  the  ITth  day  of 
February,  1908,  at  10  o'clock  A.  HL,  as  tbe  time,  and 
said  ooarl  room  as  tbe  place,  for  making  payment  and 
distribution  from  said  estate,  under  tbe  court's  direc- 
tion and  control,  when  and  where  all  creditors  and  per> 
sons  entitled  to  dislrlbutive  shares  or  legacies  or  a  resi- 
due, are  notified  to  attend,  In  person  or  by  agent  or 
attorney  duly  aalborlzed,  with  their  claims  agamst  tbe 
estate  properly  Toncbed.  -Olven  under  our  bands  tbia 
3Sd  day  of  January.  190^.  ORMSSY  MoCAMUON, 
AMERICAN  aECCRITYAND  TRUaT  COMPANY,  by 
James  F.  Hood,  Becretary;  by  Wm.  A.  MoKenuey,  At- 
torney. Attest:  WM.  TAYLOR,  Deputy  Eteglster  of 
Wills  for  tbeDlstrlct  of  Columbia,  Clerk  of  Lhe  Probate 
Court.  No.  14,181.   AdmiiilstratloQ.   [Seal.]  4-tt 

JasUoe  blank!  of  erarr  d«Mrlptl«nft»r  sal*  at  thU 
oflloe. 
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Urgal  fiotim* 


Chm.  A.  Jaoaelte,  Attorney 
Sapreme  Court  of  tbe  DiHtriot  of  ColumMft, 
Holding  a  FrobaW  Court. 
This  U  to  OlTe  Notice  Tbat  the  snbeorlber,  of  tbe  DIb- 
trlol of  Uolambia,baa obtained  from  tbe  frobate  Coari 
■of  Ibe  DUtriotof  Colambla  letters  of  admlnlBtralloa  on 
tbe  estate  of  Jolm  S.  Anderson,  late  of  tbe  Dlstrtctof 
Oolambla,  deoeued.  All  persons  baring  claims  against 
tbe  deoeued  are  bereby  warned  toexbibll  tbe  same, 
with  tibe  voucher*  thereof  legally  autbentlcaled,  to  tbe 
•ablioriber,  on  or  before  tbe  28d  day  of  January,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
beuefltofMid  estate.   Given  under  my  bandthUUd 
darorJaDoairtlMif.  CHAf^^ES A.JA(lUI£TTB.»eoyB 
ano«,Treas'rOept.  Attest:  JAMiBSTANNEH, Raster 
of  Wllta  for  ibe  Dlstrtot  of  Columbia.  Clerk  of  the  Pro- 
bate Court.  No.  14,973.  Administration.  [Beal.]  <-8l 


John  B.  Laruer,  Attorney 
Supreme  Coiirt  of  tbe  IMstrict  of  Columbia, 
Holding  Frobttie  Court, 
Estate  of  Henry  P.  Banders,  Deceased. 
tio.  14,U6d.   AdmlolKtratlon  Docket—. 
Ajmlloatlon  having  been  made  herein  for  probate  of  the 
last  will  and  teelameni  of  said  deseused,  and  for  letters 
testamentary  on  said  estate,  by  Tbe  Wasblngton  Loan 
and  Trust  Company,  il  Is  ordered  this  28d  day  ot  January, 
A.  D.  1908,  that  Annabel  Sanders  (minor),  Carrie 
Iionlse   Suiders,    William    Beonet  Sanders,  Harry 
I>onglass  Sanders,  Leander  Edwin  Sanders,  Archie 
1>.  Banders  and  Ilette  B.  Sanders,  .tnd  all  ulbers  con- 
cerned, appear  In  said  court  on  Monday,  the  2*th  day  of 
February,  A.  D.  1908,  at  lO  o'clock  A.  H.,  to  show 
cause  why  such  applicailua  should  not  be  grunted.  I^et 
notice  hereof  t>e  published  la  Tbe  Washington  law  Ke- 
porter  aod  Tbe  wasblngton  Times  once  In  each  of  three 
successive  weeks  before  the  return  day  herein 
'[Seal]    mentioned,  the  flrsl  publication  to  benotleas 
tbsn  thirty  days  before  said  return  day. 
A8HLBT  M.  UOULU,  Justice.  Attesti  Wm.C.  Taylor, 
Deputy  Beglster  of  Wills  for  the  District  of  Columbia. 
Clerk  of  tbe  Probate  Court.  4-8t 

bevl  U.  David,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 
Camille  Jacobs  etal..  Complainants,  v.  Irving  Jacobs, 
Defendant.   Doc.  68.    Eq.  26,47&. 
On  considers  lion  of  the  report  of  Levi  H.  David, trustee, 
and  tbe  aflidavit  aocompanylDg  tbe  same,  filed  herein, 
showing  o'fler  from  Henry  M.  Adama,  in  the  sum  of 
niaM,  fa  oasb,  for  the  equity  in  the  16.79-100  tt.  front  on 
14th  St.,  extended,  next  north  of  the  south  16.7«-100  ft.  of 
lot  14.  by  depth  of  137  ft.  and  parallel  to  tbe  south  side 
of  said  lot  14,  In  block  86,  Columbia  Heights,  Improved 
by  premises  BI2S  14ib  at.,  said  real  estate  being  subject  to 
a  deed  of  trust  of  S6,000  at  tK.  said  Adams  agreeing  to 
pay  all  taxes,  and  cancel  all  interest,  due  upon  said 
property,  it  is  by  the  court,  this  23d  day  of  January, 
I80B,  ordered, adjudged  and  decreed  tbat  said  offer  be, 
and  same  la  hereby  ratified  and  confirmed,  unless 
eaase  to  the  contrary  be  sbown  on  or  before  February 
Mth,  1908.  Provided  a  copy  of  this  order  be  publlsbed 
in  The  Law  Eteporter  once  a  week  for  tnree  auo- 
oesstve  weeks  prior  to  said  last  mentioned 
[Seal]  date.    ASHLBT  H.  QOULD.  Justice.  True 
copy.  Teat:  J.  R.  Tonng.OIsrk,  by  Wms.  K. 
Lemon,  Asst.  Clerk.  4-8t 


J.  J.  Darlington,  Attorn^ 
In  the  Snpreme  Court  of  the  District  of  Colombia, 
Special  Term  for  Probate  Busiaess. 
Id  re  Estate  of  Jennie  H.Soott,  Deceased,  . 
No.  14,861.  Admn.  Doc 

OBBXB  OF  FUBLlOATIOSr. 

AppUoatlon  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
tan  tastameatary  on  said  estate,  by  Albert  F.  Fox  and 
JoMpb  J.  Darlington,  It  Is  ordered  tbls28d  dayofJan- 
nam  A.  D.  1908,  that  Jennie  UeElroy  Brown,  Andrew 
J.  XeDxoy.  Sarah  IfoElmv,  Gordon  W.  Boyd,  John 
SmA,  Jenuoa  Alexander,  Uie  nnkn&wn  heirs  at  law 
ana  the  unkaownnextof  Unof  said  deceased,  of  CUn- 
twMcBlroy,  and  of  Sherman  Bayd,and  all  others  oon- 
•erued,  appear  I  n  said  court  on  WeanesdM,the  S6th  day 
of  Fahrvary,  A.  D.  1908,  at  10  o'clock  A.  H.,  to  show 
cause  why  such  application  should  not  be  granted,  l^et 
noUoe  hereof  be  puDilsbed  In  Tbe  Wasbloglon  Law  Re- 
porter and  Tbe  Washington  Herald  onoe  In  each  of 
ihiee  siiooesalve  weeks  before  the  return  day  bereln 

mentioned,  the  first  publication  to  be  not 
[Seal]   less  than  thirty  dura  before  said  return  day. 

ASULET  M.  OODLU,  JusUcsw  Attest:  James 
Tanner,  Register  of  Wills  for  tbe  District  of  Columbia, 
Clerk  of  ProbaU  Court.  Mt 


J.  J.  Darlington,  Attorney 
Supreme  Conrt  of  the  District  of  Colnmbta, 

Holding  Probate  CourL 
This  Is  to  Otve  Notiae  That  the  subsorllMrs,  who 
were  by  the  Supreme  Court  of  the  Dtslrtot  of  Oolambta 
Kraoted  letters  testamentary  on  tbe  estate  ofWm.  M, 
Yerkes,  deceased,  have  with  tbe  approval  of  the 
ijupreuie  Court  of  the  District  of  Columbia,  holding 
a  Probate  Court,  appointed  Monday,  tbe  lOth  day  or 
February,  1908,  at  10  o'clock  A.  n.,  as  tbe  time,  and 
said  ouuri  room  as  the  place,  for  making  payment  and 
distribution  from  said  estate,  underthe  court's  direction 
aod  control,  when  and  where  alt  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend,  in  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 
properly  vouched.  Olveo  under  our  bands  this  '.jlst  day 
of  January,  1908.  HANNAH  A.  YKRKES,  JNQ.  K. 
VERKES,  WILLIAM  H.  YERKES.  Jr.,  by  J.  J  Darl- 
ington, Attorney.  Attest:  JaHEB  TANNEB,  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  thePro- 
bate  Court.  No.  14,lg7.  Administration.  [SeaL]  4-gt 

Wm.  A.  McKenney,  Attorney 
Snpreme  Conrt  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  wbo  was 
by  the  Supreme  Court  of  the  District  of  Colombia 
granted  letters  of  administration  oo  the  estate  of  Blch- 
ord  Voung,  deceased,  has  with  tbe  approval  of  the 
supreme  Conrt  of  the  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Friday,  the  14th  day  of  Feb- 
ruary, 1908,  at  lO  o'clock  A.  M.,  as  the  time,  and  said 
court  room  as  tbe  place,  for  making  payment  and  dls* 
tributlon  from  said  estate,  under  the  court's  direction 
and  control,  when  and  wbere  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend,  in  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  tbe  estate 
properly  vouched.  Given  uader  my  band  ihla  21st  day 
of  ^Duary.  19US.  AMERICAN  SECURITY  A  TRUST 
CO.,  by  James  F.  Hood,  Secretary:  by  Wm.  A.  McKen- 
ney, Attorney.  Attest:  JAMES  TANNEtt,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Coart.    No.  U,I43.   Administration.    [Seal.]  4^ 

Gordon  &  Qordoa,  Solicitors 
In  the  Snpreme  Court  of  the  District  of  Columbia. 
Llzxle  B.  Gladmon  v.  Florence  Fdltb  Cross  et  al. 

li:quUyNo. 

The  object  of  tbls  suit  Is  to  sell  for  partition  tbe  prop- 
erty of  wblch  Celia  E.  V.  Beall  died  seized,  namely,  part 
of  lot  4,  In  square  656,  In  the  city  of  Wasblngton.  In  tbe 
Dlslrlctof  Columbia.  On  motion  of  tbe  complainant  It 
Is,  this  31st  day  of  January,  A.  0. 1908,  ordered  that  tbe 
defendants,  Florence  Edith  Cross,  Evelyn  E.  Cope- 
land,  and  Marsball  Flmer  Carrier,  cause  their  appeal^ 
ance  to  be  entered  herein  on  or  before  the  fortieth  day, 
exclusive  of  Sundays  and  legal  holidays,  occurring  after 
tbe  day  of  the  first  pabllcallon  of  this  order;  otherwise 
the  cause  will  be  proceeded  with  as  la  case  of  default. 
Provided  that  a  copy  of  this  order  be  published  once  a 

week  for  three  successive  weeks  In  The  Wash- 
[Seal]   iDgton  Law  Reporter  and  Tbe  Evening  Star. 

ijSaLBY  H.  QOULiyrJnaUo&  True  copy. 
Test:  John  R.  Young,  Clerk,  by  Wms.  F.  Lemon,  Asst. 
Clerk^  

M.  J.  Keane,  Attorney 
Snpreme  Court  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  Tbat  the  subscriber,  of  the 
District  of  Columbia,  baa  obtained  from  tbe  Probate 
Court  of  tbe  District  of  Columbia  letters  of  adminis- 
tration on  the  estate  of  John  Connor,  sometimes  known 
as  John  O'Connor,  late  of  tbe  District  of  Colnmbla, 
deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  witb  tbe 
vouchers  thereof  legally  authenticated,  to  the  sub- 
suriber,  on  or  before  tbe  SXd  day  of  Janoary,  A.  D. 
190^  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  (liven  under  my  band  tblsSSd 
day  of  January,  1908.  MICHAEL  J.  EEANB,  41S  fith 
st.^.  W.  AUest:  JAMES  TANNER,  Reglstar  of  WUIs 
for  the  District  of  Colombia,  Olerk  of  tbe  Probate  Court* 
No.  14,917.  Admlntotration.  [Seal.]   4-8t 


This  office  and  store  opuisatelghto*olooklnthe  mom- 
Ingand  closes  at  six,  but  tbe  workfebop  closes  at  five 
o'clock,and  all  work  wanted  after  Uiatbonrmost  be  paid 
(Or  at  more  than  day  rates.  We  oall  your  attenthm  to 
this  tbat  there  may  be  no  misunderstandliuc.  The  Law 
Barter  Printing  company,  618  Fifth  Street  N.  W. 
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Itegal  i^otues. 


Blrney  A  Woodard,  Attoraeys 
Supreme  Court  of  the  IMstrtct  of  Columbis. 
Holdlag  a  Probate  Court. 
This  Is  to  Give  ?jutlce  That  the  sabflorlber,  of  the  Dis- 
trict oroulumbla,  has  obtalaed  from  the  Probate  Ooart 
or  the  DlBirlci  or  Uolniabla  letters  of  administration  on 
ibe  estate  of  Lorlng  Chappel,  late  of  the  District  of 
Columbia,  deceased.  All  persons  baving  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  autbentlcated,  to  the 
subscriber,  on  or  before  the  ITth  day  of  January,  A.  D. 
1909i  otherwise  they  may  by  law  be  excluded  from  all 
beneOl  of  said  estate.  Olvea  under  my  baud  this  17th 
day  of  Jaonary,  ItKW.  ARTHUR  A.  BIHNET,6(S  11th  st. 
N.  W- Attest:  JAMES  TANNER,  Register  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Oonrt. 
No  H9ST.  Admluistratlon.  [BealO  4-8t 


Chas.  J.  Hurpby,  Attorney 
Supreme  Court  of  the  Dliitiict  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  ofColumbia  letters  of  admlntstratloa  c.  t. 
a.  on  the  estate  of  Charles  L.  Walker,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persona  baving  claims 
against  thedeceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  the  17th  day  of  January, 
A.  I>.  10O9-,  Otherwise  they  may  by  law  be  excluded 
from  all  beoeflt  of  said  estate.  Given  under  my  band 
this  17th  day  of  January.  1908.  EDWARD  V.  MURPHY, 
3511  Pa.  ave.  N.  W.  Attest:  JAMES  TANNER,  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate Court.  No.  H,9«8.   Administration.  [Beal.]  *-St 


C.  Clinton  James,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
BoldiDg  a  Probate  Court. 
This  Is  to  Give  Norloe  That  the  subscriber,  of  the  DIs- 
trlctofColumbla,  has  obtained  from  the  Probate  Court 
of  the  Distrlctof  Columbia  letters  testamentary  on  the 
estate  of  William  Gibson,  late  of  the  District  of  Colu  m- 
bla,  deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
icrlber,  on  or  before  the  17th  ilay  of  January, 
A.  D.  1B09;  otherwise  tbey  may  by  law  be  excluded 
Irom  all  benefit  of  said  esute.  Given  under  my  hand 
thlBt7th  day  of  January,  1908.  MARGARET  A.GIBSON, 
care  of  C.  Clinton  James,  4IS  6tb  rL  N.  W.  Attest: 
JAMES  TANNEEl,  Register  of  Wills  for  tbe  District  of 
ColnmbUL  derk  of  the  Probate  Court.  No.  14,86(L  Ad- 
mlpisirawon.  [Seal.]  i-St 


Thompson  A  Laskey.  Attorneys 
Bapreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  CoarL 
This  is  to  Give  Notice  Tbat  tbe  subBCriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  eetaie  of  John  W.  Frost,  late  of  the  District  of  ro> 
lumbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
Bubocriber,  on  or  before  tbe  10th  day  of  January,  A.  D. 
1909 :  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  bnnd  this  16tli 
day  of  January,  1908.  JOHN  B.  LASKEY,  844  D  st. 
N  W.  Attest:  J  AMESTANNEK,  Register  of  Wills  for 
the  District  ofColumbia,  Clerk  of  tbe  Probate  Court. 
No.  18.818.  Admlnlatratlon.  [Seal.]  trSl 


Kappler&Merillat,  Attorneys 
In  the  Snpreme  Court  of  the  IHstrict  of  ColnmUa. 
Franees  8.  Nichols  v.  George  W.  Nichols. 

No.  27.816. 

The  object  of  this  suit  is  to  obtain  a  decree  a  mensa  et 
tboro  by  complainant  against  defendant,  custody  of 
their  two  children  Eugene  M.  and  George  A.  for  oom- 
plalDUt,  and  an  Injunction  against  defendant  from 
motflsUttlon  of  oomplatnant  and  ber  two  children  by 
deCandanL  On  motion  of  tbe  complainant,  it  is  this  Sa 
day  of  January,  A.  D.  1MB,  ordered  that  the  defendant 
caaae  his  appeannee  to  be  entered  bereln  on  or  before 
tbe  fortieth  day,  exclaslve  of  Bandftys  and  legal  boU- 
dayitOccnrrlDg  after  the  day  of  the  fint  pnblloaUonof 
l^fs  order;  otherwiu  tbe  cause  will  be  proceeded  with 
OB  In  case  at  defitnlt.  Provided  a  copy  of  this  order 
be  pobllBhed  once  a  week  for  three  Bnccesslve  weeks  In 

Tbe  Washington  Law  Reporter  and  The 
[Seal]    Washington  Herald.  By  the  Court:  HARRY 

M.CLABAUQH.  Chief  Justice.  Triie  copy. 
Test:  J.  B.  Young,  Clerk,  by  F.  E.  Cunningham,  Asst. 
Clerk.  *« 


W.  T.  PIU  Gerald,  Attorney 
Supreme  Court  of  the  DUtriot  of  ColnmUa, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  Tbat  theBubscriber,or  theDle* 
triot  OfColumbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  <k>lumbla  letters  of  administration 
on  tbe  estate  of  William  Robinson,  late  of  tbe  District 
of  Columbia,  deoeaaed.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exnlblt  tbe 
same,  witb  the  vouchers  thereof  legally  autbentlcated, 
to  the  subscriber,  on  or  before  the  slstday  of  January, 
A.  D.  1909  i  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  nay  hand 
this  SIst  day  of  January,  1908.  JOHN  ROBINSON, 
No.  6  North  Hill  Court  N.W.  Attest:  JAMBS  TANNER, 
Eteglater  of  Wills  for  tbe  DIttrtot  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  U.7M.  AdmlnlitmUon.  [Seal.] 

4-8t 


Jaa.  B.  Archer,  Jr.,  and  Jno.  Lewis  Smith,  AttomeyB 
Supreme  Court  of  the  DUtrtct  of  Colnmbta, 
Holding  a  Probate  Court. 

Thl8  !■  to  Give  Notice  Tbat  tbe  BUb«orlber,  of  tbe  Dis- 
trict of  Columbia,  hasobtalned  from  the  Probate  Court 
of  tbe  Distrlctof  Columbia  letters  of  administration  on 
the  estate  of  William  H.  Neale,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
wItb  the  vouchers  thereof  lecnily  autbentlcated,  to  the 
subscriber,  on  or  before  the  16th  day  of  January,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  18tb 
day  of  January,  1908.  FLORENCE  NEALE,  1618  IStbst. 
N.  W.  Attest:  J AHBS  TANNER.  Reglsierof  Wills  fbr 
the  Distrletof  Columbia,  Clerk  of  the  Probftte  Court. 
No.  14,9e8._  Administration.  [Seal.)   HI 

William  L.  PoUard,  Attorney 
Supreme  Court  <>f  the  Ulstrlet  of  Colnmhta, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict ofColumbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Julia  Kane,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof,  legal  ly  aQtbentlcated.to  tbe  subscriber, 
on  or  before  the  16th  day  of  January,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  16th  day  of 
January,  19(8.  WILLIAM  W.Q,UEEN,lS1022d  st.  N.  W. 
Attest:  JAMES  TANNER,  RegUter  of  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No. 
14,698.  Administration.   [Seal.]  *-8t 

Hamilton,  Colbert,  Yerkea,  A  Hamilton,  Attorneys 
Sopreme  Court  of  the  District  of  OoutmUat 
Holding  a  Probate  Court. 
This  iB  to  Give  Notloe  Thattbesubscribersof  the  Dis- 
trict of  Columbia  and  the  State  of  Pennsylvania, respect- 
ively, have  obtained  n^m  the  Probate  Court  of  the 
District  of  Columbia  letters  teetameniary  on  the  estate 
of  Sarah  A.  Widte,  late  of  the  District  of  Coltimbla, 
deceased.  All  persons  baving  claims  against  thed^ 
ceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scribers, on  or  before  the  17th  day  of  January,  A.  D. 
19O0;  otherwise  they  may  by  law  be  excluded  Irom  all 
benefit  of  said  estate.  Given  under  our  hands  this  17th 
day  ofJanuary,  1906.  HARRY  M.  WHITE,  GreencasU^ 
Franklin  Co.,  Pa.;  MICHAEL  J.  COLBERT,  412  6th  St., 
Wash.,  D.  C.  Attest:  JAMES  TANNER,  Roister  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  14.811.  Administration.  [Seal.]  4-8t 


SBCUND  UraSBTION. 


Wm.  L.  Pollard,  Attorney 

Supreme  Cnor*  nf  the  District  of  Columbia, 
Holding  a  Probate  Court, 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  tbe  Dis- 
trlctof Columbia,  has  obtatoed  from  the  Probate  Oonrt 
of  the  District  of  Colnmbia  letters  testamentary  on  tbe 
estate  of  CoUam  Wyatt,  late  of  tbe  Distrlctof  Columbia, 
deceased.  All  persona  having  clidms  against  the  d«- 
oeaMd  are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  inb- 
snriber,  on  or  before  tbe  18th  di^  ofJanuary,  A.D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefitof  said  estate.  Given  under  myhand  this  18th  day 
of  January,  1908.  WILLIAM  L.  POLLABD,  flO0  F  M. 
N.W.  AttML- JAMES  TANNER,  Beglflier  twills  for 
the  IHstrict  of  Cdlnmbla,  Clerk  of  the  Probate  Court. 
No.l4,in.  AdmlnUtraUon.  [8eaL]  Mt 
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IrvlDB  WilllamsoQ,  AttorDer 
Supreme  Court  of  the  I>1  strict  of  Colnmbla, 

Holding  Probate  Court. 
Thin  It  to  Give  NoUce  That  the  subscriber,  who  -waa 
hj  the  Bupreme  Court  of  the  District  of  Coiunibia 
cranted  letters  testamentary  on  the  estate  of  Zera 
Lather  Tanner,  deceased,  has  with  the  approval  of  the 
Supreme  Uourtof  the  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Wednesday,  tbe  5tb  day  of 
Pebnuuy,  1M8,  at  lo  o'clock  A.  M.,  as  tbe  time,  and 
said  oonrt  room  as  the  place,  for  making  payment  and 
dlstrlbDtion  from  said  estate,  under  the  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  alBtrtbullve  shares  or  l^acles  ora  residue, 
are  notlfled  to  attend,  io  person  or  by  agent  or  attorney 
duly  aatborlBed,  with  their  claims  against  the  estate 
pKM»erly  vonobed.  Olven  under  my  hand  this  IStb  day 
of  January,  1908.  HELEN  B.  TANNER,  Eiecutrix,  by 
Irving  WUllamsoQ,  Attorney.  Attest:  JAMES  TAN- 
NEB,  Bfclater  of  wills  for  tbe  District  of  Columbia, 
caerk  of  tbe  Probate  Court.  No.  14,118.  AdminlstraUon. 
[Seal.]  84t 

F.  H.  Stephens,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 
Holding  a  Prot>ate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Margaret  F.  Buckelew,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  clalmsagalnst 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  tbereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  ISth  day  of  January,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  rrom  all 
benefitofsald  eslate.  Olven  under  my  hand  this  16th 
day  of  January,  1908.  HENRY  COTHEAE  EVANB,  918 
mh  St.  N.  W.  Attest:  JAMES  TANNER.  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  uf  the  Protwte 
Court.  No.  14,7W.  Admloistratlon.   [Beat.]  &4t 


Jas.  A,  Burkart,  Attorney 

8npr«m«  Oonrt  of  the  District  of  OolnmUa, 
Uoldlng  Probate  Court. 
Estate  of  Kldridgie  J.  Smlth^eceased. 
No.  18,718.   Administration  Doeket,  — . 
Application  having  been  made  herein  for  letters  of  ad- 
mialstratlon  o.  t.  a.  a.  b.  n.  on  said  eslate,-by  Wilbur  L. 
Wright,  It  iB  ordered  tbie  Uth  Oat  of  January,  A.  D. 
1M8,  that  Andrew  C.  Smith,  Theodore  C.  Smith,  Fanny 
BoscoTitoli,  Nora  Smith,  Frederick  Smith,  and  Beory 
Smith,  all  of  Takoma,  Wasb.j  Hanr  Bums,  Homer. 
Htnn.;  and  Hand  Hayes,  of  Lewlsbarg.  Pa.,  and  all 
otben  oonoemed,appearln  said  oonrt  on  wednesday,the 
IMh  div  of  February,  A.D.  1908.  at  10  o'elock  A.  H.,  to 
■how  oanse  why  such  applloatlon  should  not  be  granted. 
Let  notice  hereof  be  published  In  Tbe  Washlogton  Law 
Reporter  and  The  Washington  Poetonoe  In  each  of  three 
■Dooesslve  weeks  before  the  return  day  herein  men- 
tioned, tbe  first  publication  to  be  not  leas  than  tbirty 
davs  before  said  return  day.    ASHLEY  M. 
[Seal]    OOULD,  Jostloe.  Attest:  James  Tanner,  Reg- 
ister of  Wills  for  the  District  of  C!olombla, 
Clerk  of  the  Probate  Court.  S-8t 

Annnal  Beport  of  tbe  Law  Reporter  Printing  Com- 
pany, of  Washington,  D.  C. 
In  compliance  wltb  section  «17,  Code,  District  of  Co- 
lumbia, we,  tbe  undersigned,  a  majority  of  the  board  of 
trustees  of  The  Law  Reporter  Printing  Company,  of 
WastalnEton,  D.  C.,do  hereby  certify  that  tbe  capital 
stock  oithe  said  corporation  is  $18,000,  all  of  which  baa 
been  paid  In,  and  that  there  are  no  existing  debte.  H.  W. 
MOORE.  Vloe-Prealdent  and  AcUog  President;  RALPH 
P.  BARNARD,  H.  RANDALL  WBBB,  OHAPIN 
BROWN.  EDWARD  H.  THOMAS,  A.  A.  BIRNEY, 
Trustees. 

Babscribed  and  sworn  to  by  M.  W.  Moore,  Vlce-Presi* 
dent  and  Acting  President,  before  me.anotarypubllcln 
and  for  the  District  of  Columbia,  this  15tb  day  of  Jaou- 
ary,  im.  ALBERT  HARPER,  Notary  Pobllo,  D.  O. 
DBeaL] 


New  corporations  can  procure  ftvm 
the  Law  Reporter  Company,  518  5tb 
street  northwest,  Stock  Certificates 
(steel  Uthograpb)  with  State,  coi^ 
Borate  UUe,  and  all  details  printed 
m,   ^wrforatad,  numbered,  and 


legal  i^ottcnc. 


Qeo.  Francis  Williams,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
William  H.  McC'ray,  Complainant,  v.  John  R.  Tucker 
etaU.,  DefendantM.  Equity  No.  •iJ.BSS. 
The  object  of  this  suit  Is  to  establlsb  tbe  title 
of  tbe  complainant  against  the  defendants  by  adverse 
possession  to  lots  twenty  (20)  twenty-one  (3I>,  and 
iwenty-two  (22),  In  Henry  A.  WiUard's  recorded  subdi- 
vision of  square  one  hundred  and  flfty-one  (161),  in  tbe 
cityof  WaBhIagton,  District  of  Columbia.  On  motion 
of  the  complainant,  It  ts,  this  17[h  day  of  January,  1908, 
ordered  that  th->  d'^fenaaniD.  John  R.  Tucker,  Laura 
Tucker,  H.  Tudor  Tucker,  Fanny  Bland  Crraham,  J. 
R.  Graham,  Mary  T.  Maglll,  Evelina  PoweU,  W.  L. 
Powell,  Virginia  KdwardH,  John  £.  Edwards,  Eliza- 
beth I>alla8  Tucker,  Virginia  B.  Tucker,  Dallas  Tucker, 
Rattle  A.  Tucker,  Cassle  D.  Brown,  John  Thompson 
Brown,  John  K.  Tucker,  Emma  B.  Tucker,  Evelina  T. 
Lucas,  D,  B.  Lucas,  Nannie  S.  McLaufChlln,  I.  Falrfiu 
McLaughlin,  St.  George  Tucker  Brooke,  Mary  B. 
Brooke,  Frank  J.  Brooke,  Gay  Bentley  Brooke,  D. 
Tucker  Brooke,  Lucy  Htnins  Brooke,  Henry  L. 
Brooke,  Elizabeth  I>.  BrooKe,  Laura  Beverly  Bedln- 
ger,  Everett  W.  Bedlnger,  EUzalteth  Gilmer  Tucker, 
§t.  George  Tucker,  WaUcer  Gilmer  Tucker,  Lizzie  Ed- 
wards Tucker,  Evelina  Tucker,  Lucy  Richardson,  Rob- 
ert B.  Richardson,  Annie  Tyler,  Lyon  G.  Tyler,  Eliza 
Taylor  Tucker,  AlCred  I>.  Tucker,  Cynthia  B.  T.  Cole- 
man, Charles  W.  Coleman,  B.  St.  Geitrge  Tucker,  Eliza 
C.  Tucker,  Pannle  B.  B.  T.  TaUafebn^.  Julia  Clark 
Tucker,  Nathaniel  Beverly  Tucker,  William  F.  P. 
Tucker,  John  R.  Bryan,  I>elia  Page,  John  R.  Page, 
Fanny  Carmlchael,  S.  W.  Carmlchael,  Georgia  B. 
Grinnan,  A.  G.  Grinnan,  John  R.  Bryan,  Jr.,  Margaret 
R.  Bryan,  St.  George  Tucker,  C.  Bryan,  Joseph  Bryan, 
Isabel  S.  Bryan,  C.  B.  Bryan,  Mary  S.  C.  Bryan,  Fanny 
Bland  Brown,  U.  Perronneam  Brown,  Virginia  C. 
Braxton,  St.  George  Tucker,  Coalter,  EUls  Tucker, 
James  Tucker,  Beverly  Tucker,  Jane  H.  Tucker,  Hag- 
gle Tucker,  Ada  B.  Lewis  Tucker,  Virginia  Tucker, 
Virginia  Lewis  Tucker,  Francis  M.  Tucker,  Mary 
Thornton  Tucker,  and  Nathaniel  Beverly  Tucker, 
cause  their  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  l^al  holi- 
days, occurring  after  tbe  date  of  the  first  publication  of 
this  order,  andthat  the  defendants,  the  unknown  heirs, 
devisees,  or  alienees  or  such  of  the  above-named  defend- 
ants that  are  dead,  and  the  unknown  heirs,  devisees, 
or  alienees  of  Thomas  Tudor  Tucker,  cause  the!  r  appear^ 
ance  to  be  entered  herein  on  or  before  the  first  rule  dav 
occurring  five  weeks  after  tbe  first  publication  of  this 
order,  good  cause  for  fixing  such  time  having  been 
shown  to  the  satisfaction  ol  the  ooart;  otberwfse  the 
cause  will  be  proceeded  with  as  In  ease  of  default.  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  In 
five  successive  weeks  prior  to  said  return  day 
rSeal.l  in  The  Washington  Law  Reporter  and  The 
Evening  Btar.  ASHLEY  M.tfoULD,  Justice. 
True  copy.  Test:  J.  B.  Young,  Clerk,  by  Wms.  F.  L.emon, 
Asst.  Clerk.  

J.  J.  Darlington.  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Frances  W.  Irelan  v.  Harriet  L.  KendaU  et  al. 

No.  27,486.  Equity. 
The  object  of  this  suit  Is  to  nell  for  partition  all  tbe 
property  of  which  the  late  George  H.  B.  White  died 
seized,  namely:  Lot7,  subdivision  of  square  144;  Iot20, 
square  260;  lot  9,  block  39,  subdivision  north  grounds  of 
Columbia  Unlveril ty;  lot  8.  block  7.  Cleveland  Heights: 
lots 29  and  80,  block  I;  loU4, -S  andO,  block  6;  lota  18  and 
14.  block  r^;  lots  6  and  7,  block  18,  siibdlvlnion  of  part  of 
"Trinidad;"  undivided  half  Interest  In  west  25,90  feet  of 
lot  8,  square  65;  undivided  twentieth  interest  In  parts  of 
"  Lucky  Discovery" and  "Pretty  Prospect,"  descrllwd 
indeed  recorded  In  Ilberi474.  folio  191.  of  the  land  records 
of  the  District  of  Columbia,  all  being  in  the  District  of 
Oolumbla.  On  motion  of  the  plaintiff'.  It  Is  this  leth  day 
of  January.  A.  D.  1908,  ordered  that  the  defendant, 
Harriet  L.  KendaU,  cause  ber  appearance  to  be  en  tered 
herein  on  or  t>efore  the  fortieth  day,  exclusive  of  Hun- 
days  and  legal  bolidavs.  occurring  after  the  day  of  the 
first  publication  of  this  order;  otherwise  the  cause  will 
be  proceeded  with  as  In  case  of  default.  Provided  acopy 
this  order  t>e  published  once  a  week  for  three  succeasive 

weeks  prior  to  said  day  lo  Tbe  Washington 
rSeall    Law  Reporter  and  The  Washington  Herald. 

ASHLEY  M.  GOULD,  Justice.  True  copy. 
Test:  J.  R.  Young.  Clerk,  by  Wms.  P.  Lemon,  Asst. 
Clerk^  8-8t 

Justloe  blanks  of  every  description  for  sale  at  this 
oflloe. 
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GlttlngB  A  Chamberlain,  Solloitors 
In  ttte  Snprcme  Conrt  of  the  District  of  Colombia. 
William  Wbeel«r  Smith,  Complainant,  v.  A  mil  I..  Bar- 
ber et  aL,  Defendanta,  Equity,  27,600.  Docket  60. 
The  object  of  this  suit  Is  to  snnal  a  oertalo  deed,  as  to 
the  oomplalnant  Id  this  cause,  ftom  Amzl  L.  Barber,  et 
ax.  to  John  J.  Albright,  dated  July  17,  1908,  and  re- 
oorded  March  14.  1907.  lu  liber  806S,  al  folio  91  et  teq.  of 
the  land  records  of  the  District  of  Colombia,  conveying 
lots  S,  4  and  A  In  block  20  of  John  Sherman's  tros- 
tees*  subdivision  of  Columbia  Heights,  and,  after  the 
•aleofaald  propertyparsoant  to  theterms  of  a  decree 
passed  In  Equity  No.  28,06t.  to  empower  and  direct  the 
trastees  appointed  therein  to  apply  balance  of  proceeds 
to  the  satisnactlon  of  certain  other]  udgments  obtained  by 
the  oomplalnant  avainet  the  defendant,Amcl  L.  Barber. 
It  appearing  to  the  court  that  the  sammons  Issued 
herein  against  the  defendant,  John  J.  Albright  has 
been  returned  "not  to  be  found,"  and  the  non*re8ldence 
of  the  said  defendant  baving  been  proved  by  aCQdavlt  to 
the  eaUsfootlon  of  the  court,  on  motion  of  the  complain- 
ant, Itls,  this  8th  dayof  Jannary,  1908,  ordered  that  the 
defendant,  John  J.  Albright,  cause  his  appearance  to 
be  entered  herein  on  or  before  the  fortieth  day,  ezda- 
atve  of  Sandays  and  l^^al  holidays,  occurring  after  the 
day  ofthe  first  publication  of  this  order;  otherwise  tbe 
cause  win  be  proceeded  wtlh  as  in  case  of  default.  Pro- 
vided a  copy  of  this  order  be  publtsbedoooe  a  week  for 
three  successive  weeks  In  The  WssblDgton 
[Seal]    Law  Reporter  and  The  Washington  Post. 

HARRY  M.  CLABAUGH,  Chief  Justice.  A 
tree  oopv.  Test:  J.  R.  Young,  Clerk,  by  J.  A.  C.  Palmer 
Awt.  Clerk.  Jt-8t 

J.  J.  Darlington,  Attorney 
In  tlw  BBpT«m«  Conrt  of  the  Dlstrlot  of  Columbia, 

npeetal  Term  fbr  Probate  Business. 
In  tha  SKattar  of  the  Estate  of  Claas  Deaekas,  X>e- 

eeased.  No.  18,406.  Admn.  Doc.  — . 
GastaT  H.  Scbalnand  Ernest  A.  Sellbauseo,  execu- 
tors, having  reported  a  sale  to  James  8.  Kraser  for  11,100 
Id  «aib.  of  a  part  of  the  Villa  Flora  property  owned  by 
the  above-named  Claas  Denekas.  In  ibe  District  of  Co- 
lumbia, known  as  a  part  of  tbe  tract  of  land  called 
'•The  Qlrl's  Portion,"  and  more  particularly  described 
In  the  report  of  the  said  executors  flied  In  the  above  en- 
tlUed  cause,  the  land  so  reported  sold  comprising  about 
live  bnndred  and  ninety-flve  thousandths  (.605)  of  an 
acre,  more  or  leas.  It  Is  by  tbe  court  this  7th  day  of  Jan- 
uary, A.  D.  1908.  ordered  that  said  sale  be  ratified  and 
OODQrmed,  anleoscansn  to  the  contrary  be  shown  on  or 
before  tbe  7th  dayof  February,  A  .D.  10O8.  Provided  a 
00P7  of  this  order  be  publlHtied  once  a  week  for  three 

successive  weeks  befbre said  day  in  Tbe  Wash* 
[Seal]    inglon  Law  Reporter.  ASHLEY  M.  OODIJ), 

Justice.  A  true  copy.  Attest:  Jamei  Tanner, 
Register  of  Wills.  Ml 


B.  L.  White,  AttonuT 
Snpreme  Court  of  the  District  of  ColnmMa, 
Holding  a  Probate  Court. 
This  is  to  CMve  Notlee  That  tbe  sabscriber,  of  the  Dls- 
trlet  of  Columbia,  has  obtained  from  tbe  Probate  Coort 
of  tbe  Dlstrletor  Columbia  letters  testamentary  on  tbe 
estate  of  Thomas  Hiland,  late  of  the  Distrlet  of  Colum- 
bia deeeosed.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  aathentlcated.  to  tbe  sub- 
scriber, on  or  befbre  the  Uth  day  of  jannwy.  A.  D. 
1009:  otherwise  they  may  by  law  be  excluded  from  all 
beoeflt  of  said  estate.  Qlven  under  my  hand  this  14th 
day  of  January.  190B.  FRANK  FREMONT  SMITH. 
18al-Hass.aTe.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  the  IMatdct  of  Columbia,  Clerk  of  tbe  Probate 
Ooart.  No.H,9a.  Administration.  tSeal.]  Mi 


B.  F.  Leighton,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUceThatthesubscriber.ofthe  State 
of  Virginia,  has  obtained  from  the  ProbHte  Court  of  the 
District  of  Columbia  letters  testamentary  on  the  estate 
of  Ellxa  T.  Ward,  late  of  the  District  of  Colombia,  de- 
ceased. All  persons  having  claims  against  the  deceased 
are  hereby  warned  to  exhiolt  tbe  same,  with  the  vouch- 
ers thereof  leKallyaulbenticated  to  the  BuhBcr)ber,on  or 
before  the  13th  day  of  January,  A.  D.  190Q;  otherwise 
tbey  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  my  hand  I  bis  l!tth  day  of  January, 
1006.  MINNIE  CHAPIN.  Herndoa,  Va.  Attest:  JAM^ 
TANNKR,  Begieteror  Wills  for  tbe  District  of  Colum- 
bia. Clerk  of  tbe  Probate  OourL  No.  14,848.  Admlnlstm- 
Uon.  [Seal.]  Mt 


Fred  B,  Rhodes,  Attorney 
Sopreme  Court  of  the  District  of  Colmubla, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  hasobtalned  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  JuUa  S,  Marks,  late  of  tbe  DIsirlctof  Co- 
lumbia, deceased.  All  persons  hiving  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbesame, with  Uie 
vouchers  thereof  l^ally  authenticated,  totbesubscilber, 
on  or  before  the  ISth  day  of  January,  A.  D.  1900;  otber- 
wlse  they  may  by  law  be  excluded  Irom  all  benefit  of 
said  estate.  Given  under  my  hand  tbis  l&th  day  of  Jon- 
oary,  1006.  HAHOEL  U.  MARKS,  149  You  St.  N.  W. 
Attest:  JAM£S  TANNER.  Rwister  of  Wills  for  tbe  Dis- 
trict <a  Colnmbla,  Clerk  of' theProbate  Court.  No.  14,968. 
Admlnlatrstlon.  tSeal.!  Mt 


Wm.  L,  Pollard,  Attorney 
Snpreme  Court  of  the  Dlstrtot  of  Cotombla, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Colombia  letters  testamentary  on  the 
estaieof  Mary  E.  Fletcher,  late  of  the  Dlstrlot  of  Co- 
lumbia, deceased.  All  persons  baving  claims  against 
the  deceased,  are  hereby  warned  to  exnlblt  tbe  same, 
with  tbe  vouchers  thereof  l^ally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  IBth  day  of  Januair,  A.  D. 
1909;  Otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  t6th 
day  of  January,  1906.  FRANKLIN  I.  A.BENNETT,  1214 
Linden at-N.E.  Attest-  JAME8TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  14,665.  Administration.  [SealJ    S4t 


THIRD  INSBRTION. 


Clarence  R.  Wilson,  Attorney 
Supreme  Court  of  the  District  of  ColnmUa, 
Holding  a  Probate  UourL 
This  Is  to  Give  Notice  That  tbe  subscribers,  of  tbe  Dis- 
trict of  Col  umbia  and  the  Slate  of  Virginia,  reispeotlvely, 
have  obtained  from  the  Probate  Court  of  the  District  of 
Colnmbla  letters  testamentary  on  the  estate  of  Maud  T. 
Porter,  late  of  tbe  District  of  Columbia,  deceased.  All 
persons  having  claims  against  tbe  deceased  are  hereby 
warned  to  exhibit  the  same,  with  the  vouchers  thereof 
legally  authenticated,  to  the  subRcrlbers,  on  or  before 
tbe  ltd  day  of  January,  A.  D.  1909;  otherwise  they  may 
by  law  be  excluded  from  all  benefit  of  said  estate.  Given 
under  our  bands  this  2d  day  of  Janutiry.  1906.  MARIE 
E.  ROBLKER,  1434  Q  st.  N.  W.,  Wash.,  D.  C:  CARL  J. 
ROELKER,  State  Bunk  BIdg.,  Richmond,  Va  Attest: 
JAMES  TANNER.  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  Mo.  14,879.  Ad- 
mlnistraUon.  [Seal.]    Mt 


F.  H.  Stephens,  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tiie  subscriber,  of  the  Dis- 
trict ofColumblH,  haa  obtained  from  the  Probate  Conrt 
ofthe  Dlstrlci  of  rotumbia  letters  of  administration  on 
tbe  estate  of  Ferdinand  Schroeder,  late  of  the  District 
of  Columbia,  deceased.  Ail  persons  having  olalms 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  leKally  authenttrated, 
to  tbe  pubtcriber,  on  or  before  tbe  Sth  day  of  Janoary, 
A.  D.  1909;  otberwlite  tbey  may  by  law  be  excluded 
from  all  benefit  of  asld  estate.  Qlven  under  my  hand 
tbis  8tb  day  of  January,  1008.  EDWIN  B.  HBSSE,470 
La.  ave.  N.  W.  Attest:  JAMES  TANNER.  Register  of 
WilU  for  the  District  of  Columbia,  Clerk  of  thel>robate 
Conrt.  No.  14.822.  Administration.   [Seal.]  Mt 

F.  H.  Stephens,  Attorney 
Supreme  Court  ofthe  District  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  lettersof  administration  on 
the  estate  of  Thomas  Watson,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  leiraliy  aulbentlcated,  to  the 
subscriber,  on  or  before  the  8th  day  of  January,  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  8tb 
day  of  January,  1906.  EDWIN  B.  HESSE,  470  La.  ave. 
N.W.  Attest:  JAMESTANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  CoorU 
Ho.  14,831.  AdaiinUtraUon.  [SmL]  Mt 


Digitized  by 


Google 


Vol.  XXXVI       THE  WASHINGTON  LAW  HEPORTER 


63 


ILefial  Notices. 


F.  H,  Stepbena,  Attonror 

Saprcme  Court  of  the  Distrtot  of  Columblat 
Holding  a  Probate  Court. 
This  is  to  OiTe  Notice  That  the  Bubsorlber,  of  the  DIa- 
trlctof  Oolumbla,  baa  obtained  from  the  Probate  Court 
of  tbe  DiBtrlct  of  Columbia  letters  of  administration  on 
the  estate  of  William  Kennedy,  late  of  the  District  of 
Colombia, deceased.  All  persons  bavlngclalmsagalnBt 
the  deoMtmd  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  aatheoUoated,  to  the 
subscriber,  on  or  before  tbe  8th  day  of  Jmummry,  A.  D. 
1000;  otherwise  they  mt^  by  law  t>e  excluded'  from  all 
benefit  of  said  estate.  Given  under  my  band  this  8th 
day  of  January,  1906.  EDWIN  B.  HESBB,  170  La.ave. 
M.  W.  Attest:  JAHE8  TANNER,  Register  of  Wills  for 
the  DIatrlot  of  Columbia,  Clerb  of  tbe  Probate  Court. 
S0.l4jm.  Administration.   [Beal.]  Mt 

F.  H.  Stephens,  Attorney 
Supreme  Court  of  the  District  of  CohamMa, 

Holding  a  Probate  Court. 

This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trtot  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlstrallou  on 
the  estate  of  John  A.  Calms,  late  of  tbe  District  of  Co- 
lombia, deceased.  All  persons  having  claims  against 
tbedeoeesed  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  8th  day  of  Junnaiy,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estnte.  Otven  under  my  baud  this  Sth 
day  of  January,  1908.  EDWIN  B.  H ESSE,  470  La.  ave 
N.  W.  Attest;  JAUES  TANMBR.  Register  of  Wills  for 
the  District  of  t)olumbta,  Clerk  of  the  ProbAte  Court. 
K0.143BB.  AdmlnlatmUoD.  [IM.]  2-St 


llegal  j^octcrtf* 


John  B.  Dalsh,  Attomev 
Supreme  Court  of  the  IMstrict  of  Columbia, 

Holding  a  Probate  Uouru 
This  is  to  Give  Notice  That  the -subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  ^m  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  John  H.  Hellman,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claim*  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  tbereof  leKSlty  authenticated,  to  the 
subscriber,  on  or  before  I  he  6th  day  of  January,  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Otven  under  my  hand  this  eth 
day  or  January,  1908.  MAE  HEbL.MAN,210K:  st.S.W. 
Attest;  JAMES  TANNER,  Reglsteror  wilU  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  theProbate  Court.  No.  14,911. 
AdmlitlBtraUoa.  [Heal.]  2^t 


F.  H.  Stephens,  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  John  J.  Hountney,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  antbentloated,  to  the 
subscriber,  on  or  before  the  8th  day  of  Janoai?,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  my  hand  this  Sth 
day  of  January,  1908.  EDWIN  B.  HBaSB,  470  La.  ave. 
N.  W.  Attest:  JAMES  TANNER,  RMritter  of  Wills  for 
the  District  of  Columbia,  Clerb  of  the  Probate  Court. 
No.  AdmlDlBtraUon.  [Seal.]  84t 


Carlisle  A  Johnson,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
David  Paul  Burleigh  Conkllng,  Complainant,  v.  New 
York  Ufe  Insorauce  and  Trust  Company  et  aL, 
Defendauta.   No.  »,4S8.  In  Equity. 
Tbeobject  of  tblssnlt  Is  to  eecurea  oonveyanoe  In  fee 
simple  to  the  complaluaot,  David  Paul  Burleigh  Conk- 
llng,  of  the  real  estate  situated  In  tbe  city  of  Washing- 
ton, District  of  Columbia,  known  and  designated  In  tbe 
records  of  tbe  surv«ror'B<rfBoe  of  tbe  District  of  Colum- 
bia, In  liber  27  at  folio  175,  as  lot  numbered  one  hundred 
and  tbirty-uine  (1S9)  In  Sarah  B.  Couktlng's  subdivi- 
sion of  lots  numbered  sixty-two  (^)  and  sixty-three  (63) 
of  A.  P.  Fardon's  eubdlvlslon  of  lots  In  square  num- 
bered one  hundred  and  thirty-four  (184)  which  tbe  com- 

Riainant  in  bis  bill  claims  that  Sarah  B.Conkllngagreed 
>  convey  to  him  and  the  consideration  for  whTcb  con- 
veyance the  complainant  claims  to  have  paid  to  said 
Barah  B.  Conkling  in  her  lifetime.  On  motion  of  tbe 
complainant,  it  Is  this  10th  day  of  January,  A.  D.  1908, 
ordered  that  tbe  defendants.  Delia  Mason  Caldwell, 
Sarah  B.  C.  MoUer,  Natalie  Alberta  CaldweU,  James 
Caldwell,  Natalie  Burleigh  von  Ohnesorge,  Paulina 
Feodora  von  Ohnesorge,  I<ehrecht  Leopold  von 
Ohnesorge,  and  Nathaniel  ConUlag,  and  every  of 
them,  do  oanse  their  appearance  to  be  entered  herein  on 
or  before  tbe  fortieth  day,  exclusive  of  Sundays  and 
legal  holidays,  occurring  after  the  day  of  theflret  pnbll- 
catlon  of  this  order;  otherwise  the  cause  will  l>e  pro- 
oeededwitbas  iocaneofdebalt.  Provided  that  a  copy 
of  this  order  be  published  once  a  week  for  three  succes- 
sive weeks  in  The  Washington  Law  Re- 
[Beall  porter  and  The  Washington  Herald  before 
said  date.  HARRY  H.  CLABADGH,  Chief 
JiuUoe.  A  trtM  oopy.  TMb  J.  R.  Toong,  Clerk,  by 
J.  A.  a  Palmer,  Ant.  Clerk.  9-tt 


J.  J.  Darlington,  Atlornor 
Snpireme  Ooturt  of  the  District  of  ColDmbls, 
Hoidlnga  Probate  Court. 
This  U  to  Give  Notlee  That  theBobsoribers,ofthe  Dis- 
trict of  Goinmbia  and  the  State  of  Maryland,  respecU 
Ively,  have  obUloed  from  the  Probate  Court  of  the  Dis- 
trict of  Colombia  letters  of  administration  on  tbe  estate 
of  William  F.  Holtaman,  late  of  tbe  District  Of  Col  nm- 
bla,  deceased.  Alt  persons  iiavlog  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  autbentloated.  to  tbe  sub- 
scribers, on  on  before  the  6th  day  of  January,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olvennnderour  bands  tblxOtb  day 
of  January,  1908.  WILLOUQHBY  H.  CHEBLEY.  Bond 
Building,  Wash.,  D.  C;  CHARLES  W.  HBNDLEY, 
901-3  Omtlnental  Bldg.,  Baltimore.  Hd.  Attest:  JAHl^ 
TANNER,  Register  of  Wills  for  tbe  District  of  Colora- 
bUi,  Clerk  of  the  Probate  Court.  No.  14,891.  Admlnis- 
tratlon.  [Seal.]  ^8t 


Jas.  L.  Neill,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Baqnel  Cms  Carter  v.  Heyward  S.  Carter, 

No,  27,581.  Equity  Docket  No.— 
The  object  of  this  suit  Is  to  obtain  absolute  divorce  on 

«:ronnd  of  adultery.  On  motion  of  the  complainant.  It 
B  this  Sd  day  of  January,  i90S,  ordered  that  tbe  defendant 
cause  bis  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day.  exclusive  of  Sundsysand  legal  hotidaya, 
occurring  after  the  day  of  the  first  publication  of  this 
order;  otherwise  the  cause  will  be  proceeded  with  as  In 
case  of  default.  Provided  a  copy  of  this  order  be  pub- 
lished In  The  Law  Reporter  and  Washington 
[Seal]    Bee  once  a  week  for  three  successive  weeks. 
By  tbe  Court:  HARRY   M.  CLABAUQH, 
Chief  Justice.  True  oopy.  Test- John  R.  Young,  Clerk, 
by  J.  A.  C.  Palmer,  Asst.  Clerk.  a4t 


QeorgeE.  Plemlng,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holdings  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  ban  obtained  trom  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Robert  B.  Donaldson,  late  of  the  District  of 
Columbia,  deceased.  All, persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exnlblt  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  27th  day  of  December, 
A.D.  1908;  otherwise  they  may  bylaw  be  excluded  from 
all  benefit  of  said  estate.  Olven  under  my  bsnd  this  6tb 
day  of  January,  1908.  UNION  TRUHT  COMPANY  OF 
THEDWTRIiri'OF  COLUMBIA,  George  E.  Flfmlng, 
Secretary.  Attest:  JAMES  TANNER,  Register  of  WIITb 
for  tbe  lltstrlct  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  14,902.  Adrolniatratlon.  [Seal.]  Mt 


Thomas  Walker,  Attorney 
SnprenaeConrtof  the  District  orcoinmbla. 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscribers,  of  the  Dis- 
trict ofi'otumbla,  have  obtained  from  tbeProbateCourt 
Of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  DwUel  Jordan,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exnlblt  tbe  same,  with 
tbe  vouchers  thereof  legally  aiitbentlcatpd,  to  the  sub- 
scribers, on  or  before  the  9tli  day  of  December,  A.  D. 
1908;  otherwise  they  may  by  law  be  excluded  from  all 
beoellt  of  said  estate.  Given  under  our  hands  this  8th 
day  of  January,  UOS.  JOHN  W.  BRANHON.  882  Sd  st. 
BTW.;  a  lex  ANDER  S.  HOWARD,  624  Fa.  ave.  N.  W. 
Attest:  JAMES  TANNER,  Register  of  Wills  fbrthe  Dis- 
trict of  Columbia,  Clerk  of  tbe  Probate  Court.  No. 
Hjm.  AdmUUstroUou.   [Seal.]  a4t 
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Iraal  iStoticrflt* 


P.  Montagae,  Attorney 
Biviwme  Conrt  of  the  District  of  Colomblat 
UoldlDK  Probnte Court. 
Ertat«  of  Bosl»l»T  ZKllnltskl,  DeoeaMd. 
No.  14,S85.  AdmlnlHtratlon  Docket  — . 
Application  bavtng  been  made  hervtn  for  probate  of 
the  last  will  and  tegtament  of  said  deoeaeed,  and  for 
letters  testameatary  on  said  estate,  by  Wanda  A.  Baell. 
theexroutrtz  oaoied  Id  Bald  will.  It  Ifi  ordered,  this  8d 

dajof  Janoary,  A.  D.  isrg,  that  Zetlnitxld  (addreenna- 

known)  and  all  unknown  beirs  at  uw  and  next  of  Un, 
and  all otbemconofmed,  appear  In  saldraurtoo  Friday, 
the  14th  day  of  February,  A.  D.  1908,  at  lO  o'clock 
A.  M.,  toHbowraase  why  suoh  application  should  not 
be  sranted.  Let  notice  bereof  be  pabllshed  In  Tbe 
Washington  Law  Eleporter  and  Tbe  Wasblngton  Post 
onoe  In  each  of  three  saocesslve  weeks  before  tne  retn  ro 
day  herein  mentioned,  tbe  first  pabllcatlon 
[Seal]    to  be  not  less  than  thirty  days  before  said  re- 
turn day.  ASQLBT   U.  QOULD,  Jnstloe. 
Attest:     James  Tanner,   Bister  of  Wills  for  tbe 
District  of  Columbia,  Clerk  of  the  Probate  Court.  2-St 


J.  A.  Maedel,  Attorney 
Snpreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
TUa  U  to  Give  Notice,  That  the  subscriber,  of  tbe  DIs- 
trictof  Columbia,  baa  obtained  from  tbe  Probate  Court 
of  Uie  Dislrlol  or  Columbia  letters  testamentary  on  the 
estate  of  Peter  Schweitzer,  late  of  tbe  Distrlot  of  Oolam- 
bla,  deoeased.  All  persons  bavlDg  claims  against  tbe 
deoeased  are  bereby  warned  to  exhibit  the  same,  with 
the  vonchem  thereof;  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  3d  day  of  Jmrnary,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefllofsald  estate.  Olven  under  my  band  IhlsSdday 
of  January.  1MB.  TREODORB  PLITTjnS  a  sL  N.  W. 
Attest:  JAMBS  TANNER,  Register  of  WilMlbr  the  DIs- 
triot  of  Oolnmbta,  Clerk  of  uie  Probate  Oonrt.  No. 
UfiOlt.  Administration.  [BsalQ    Mt 


A.  E.  Shoemaker,  Attorney 
Supreme  Court  of  the  IMstrtet  of  Oolnmbla, 
Holding  a  Probate  Court. 
TUs  is  to  Wve  Notlee  That  tbe  sobsorltter,  of  the  Dis- 
trict of  riolumbia.  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Oolnmbia  letters  of  administration  on 
the  estate  of  I^ydla  O.  Oonkllng.  late  of  the  District  of 
COlnmbla.  deoeased.  AU  persons  baviog  Claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  Touchers  thereof  legally  aatbeDtlcated.  to  the 
subscriber,  on  or  before  the  87th  day  of  December, 
A.  D.  1908;  otherwise  tbey  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Qlven  under  my  band  this  2d 
day  of  January.  190R.  LTDIA  O.  LBWl8,3D2&Ralorama 
Road-  Attsat:  JAHE8  TANNER.  BeglsterorWIIls  for 
the  Distrlot  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  14.787.  Administration.  [Heal.]  »5t 


W.  Owynn  Oardlner.  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  CoorL 
TlilB  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Cnlambla  bas  obtained  from  the  Probate  Court 
of  the  District  of  Colombia,  letters  of  administration  on 
the  estate  of  Joseph  D.  Jones,  late  of  the  District  of  Co- 
lumbia, decessea.  AH  persons  having  claims  against 
the  deoeased  are  hereby  warned  to  eiblblt  the  same, 
wllh  the  Touchers  thereof  lesally  authenticated,  to  tbe 
subscriber,  on  or  before  the  Sd  day  of  Jranary,  A.  D. 
1900;  otberwine  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  my  band  tbliSddaT 
of  January,  1008.  EKNEflT  P.  JONB<28!lPa.aTe  N.  W. 
Attest:  JAUBR  TANNER,  ReglsterofWllls  for  theDls- 
trlct  of  Columbia.  Clerk  of  the  ProbatA  COnrt.  No. 
14,938.  Adminlstratlop.  [Seal.]  Mt 


Carlisle  A  Johnson.  Attomevs 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  U  to  OlTe  Notice  That  the  subserll>er.  of  Ibe  Dis- 
trict of  Columbia,  bas  obtained  from  tbe  Probate  Court 
of  the  District  of  nolnmbla.  letters  teslamenUrv  on  tbe 
estate  of  Nellie  H.  WUe,  tate  oftbe  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  bereby  warned  to  exhibit  tbe  same,  with  tbe 
vouchers  thereof  lesally  authenticate,  to  the  sub- 
scriber, on  or  before  toe  !Sd  day  of  January,  A.  D.  1909; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
ofsaldeKtate.  Olven  under  my  band  lhlB2ddayof  Janu- 
ary,  1908.  WM.  C.  WIRE.  1014  17th  st.  N.  W.  Attest: 
JAMES  TANNER,  Eteglster  Of  Wills  for  the  DIstrint  of 
Columbla,CIerkof  the  Probate  Oonrt.  No.  14,916.  Ad- 
mlnlstnUon.  [Snl.]  Mt 


Illegal  ipocicetf. 


Cbapin  Brown  and  Wni.  A,  HcKenney,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  tbe  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtaiued  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Sarah  A.  Whittemore,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  baTlng  claims  against 
the  deceased  are  bereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  autbentlcai ed,  to  tbe 
subscribers,  on  or  before  tbe  6th  day  of  Januair,  A.  D. 
1909 :  otherwise  they  may  by  law  be  excluded  from  all 
benentofsaid  estate  Olven  underour bands thU9tb  day 
of  January,  im,  CH APIN  BROWN,  8%  John  Marshall 
Place:  AHBRICAN  BBCURITT  AND  TRUBT  COM- 
PANY, by  James  P.Hood,  Secretary.  Attest:  JAMES 
TANNER,  Reglsto-of  Wills  fii»  the  Distriet  (tf  Oolnm- 
bia, Clerk  of  the  Probate  Court.  No.  14,948.  Admlnlstra- 
tlon.  [Seal.]   2*t 


P.  H.  Stephens,  Attorney 
Supreme  Coort  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  oftbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  ofColumbIa  letters  of  administration  on 
the  estate  of  lioulfl  Nelson,  late  of  the  District  of  Colum- 
bia, deoeased.  All  persons  having  claims  against  tbe 
deoeased  are  hereby  warned  to  exhibit  the  same,  with 
the  Touchers  thereof,  legally  authenticated  lo  tbe  sub- 
scriber, on  or  before  the  8th  day  of  January,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
l>enefit  of  said  enlate.  Given  under  ray  hand  this  Sth 
day  of  January,  1908.  EDWIN  B.  UE88B,470  La.  ave.  N. 
W.  Attest:  JAME8TANNER.ReglsterofWlllsfi>r  the 
District  of  Columbia,  Clerk  of  the  Probate  Oonrt.  No. 
14,S2S,  Administration.  [Seal.]  34t 


Robinson  White,  Solicitor 
In  the  Supreme  Conrt  of  the  District  of  Colomltia, 
Holding  a  Hpeclal  Term  Thereof  In  Equity. 
Clara  B.  Gross,  C^omplainant,  v.  Henry  J.  cFross  et  als.. 
Defendants.  Equity,  No.  27,480. 
The  object  of  this  suit  Is  to  obtain  a  divorce  from  the 
bond  of  marriage  with  tbe  defendant  on  tbe  ground  of 
adultery.   On  motion  of  tbe  complainant  It  Is,  tbls  3d 
day  of  January,  A.  D.  1908,  ordered  that  tbe  co- respond- 
ent, May  Howard,  cause  her  appearance  to  be  entered 
therein  on  or  before  tbe  fortieth  day,  exclusive  of  Son- 
days  and  legal  holidays,  ocourrloR  after  the  date  of  tbe 
first  publication  of  this  order;  otherwise  the  cause  will 
be  proceeded  with  as  In  tbe  case  of  default.  Provided 
a  copy  of  this  order  be  published  once  a  week  for  three 
successive  weeks  In  The  Washington  Law  Reporter  and 
Washington  Times  before  said  date.  ASHLEY 
[Seal]    H.  QODLD.  JosUee.   A  true  copy.  Teak 
J,  R.  Tonng,  Olerk,  bj  Wms.  F.  Lemon, 
Asst  Clerk.  2-8t 


FIFTB  IKSBKTION. 


Philip  Walker.  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Horace  K.  Fallon  v.  The  Uuknown  Heirs,  DeviseeS) 
and  Alienees  of  Henrr  Burfard    and  William 
O'Neal*.  In  Equity.  No.  27,448. 
The  object  of  tbls  suit  Is  to  establish  title  In  tbe  com- 

Elalnant  by  adverse  possession  of  lot  144  In  Mary  8. 
[Ullken's  anbdIvlslOD  of  lot  49  In  commissioners  sub- 
division of  original  lot  17,  In  square  510,  In  the  City  of 
Washington,  District  of  Columhla.  On  motion  of  the 
oomplatnant  It  Is,  this  lltb  day  of  December,  1907, 
ordered  that  the  defendants,  thn  unknown  heirs,  de- 
visees and  alienees  of  Henry  Burford  and  William 
O'Neale,  can  Be  their  appearance  to  be  entered  bertin 
ou'tbe  first  rule  day  occurring  after  the  expiration  of 
three  months  from  this  date;  otherwise  this  cause  will 
be  proceeded  wltb  as  In  case  of  default.  Provided  a 
copy  of  tbls  order  be  published  once  a  week  for  three 
snccesslTe  weeks  during  the  first  month,  and  twice  a 
month  during,  the  next  two  months  In  The  Washing- 
ton Law  Reporter  and  the  Washington  Post. 
[Seal]  HARRY  M.  OLABAUQH.Oblef  Justice.  A 
true  oopy.  TeeU  J.  R.  Tonag,  Clerk,  by 
Wms.  P.  Lemon,  Asst.  Clerk. 

dec  18. 20, 27;  Jan  17, 24;  fbb  14, 21. 
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Old  Bales  Wanted. 

A  cbllectioii  of  the  old  editiona  of  the  rulea  of 
the  Supreme  Court  of  the  District  of  Golumhia  is 
being  made  by  Mr.  W.  Moeby  Williams,  chairman 
of  the  Committee  on  New  Rules  of  the  Bar  Asso- 
ciation, who  has  already  secured  a  copy  of  the 
editions  issued  in  the  years  of  1869,  1875,  1876-81 
with  notes  of  Mackey,  1886,  1894,  and  1898.  Mr. 
Williams  will  appreciate  the  presentation  of  a 
copy  of  any  edition  in  the  series  he  lacks  or  will 
pay  a  reasonable  price  for  the  same.  His  office  is 
in  the  Golnmbian  Bnildii^. 

BIgfat  of  Ballroad  Company  to  IMsohai^  Employee 
for  Membership  In  L4»bor  Union. 

An  important  decision  affecting  the  rights  of 
employer  and  employee  was  annoanced  in  the 
Supreme  Court  of  the  United  States  on  January 
27,  1908.  The  case  was  that  of  Adair  v.  United 
States  and  involved  the  validity  of  the  provisions 
of  the  Erdmann  law,  so-called,  enacted  by  Con- 
gress in  1898,  forbidding  railroads  or  other  carri- 
ers engaged  in  interstate  commerce  to  discrimi- 
nate against  or  to  discharge  employees  because  of 
their  membership  in  labor  organizations.  The 
tenth  section  of  the  act,  containing  such  prohibi- 
tion, is  declared  to  be  "  an  arbitrary  interference 
with  the  liberty  of  contract  which  no  government 
can  justify  in  a  free  land,"  and  therefore  void  as 
contravening  the  CoDstitntion. 

The  opinion  of  the  court  is  by  Mr.  Justice  Har- 
lan, and  the  questions  involved  are  discussed  in  a 
vigorous  and  forceful  manner.  The  broad  ground 
is  taken  that  "  it  is  not  within  the  function  of  gov- 


ernment—at least  in  the  absence  ol  contoact  be- 
tween the  parties— to  compel  any  person  iu  the 
course  of  his  business  and  against  his  .will  to 

accept  or  retain  the  personal  services  of  another, 
or  to  compel  any  person  against  his  will  to 
perform  personal  service  for  another.  The  right 
of  a  person  to  sell  his  labor  upon  such  terms 
as  he  deems  proper  is,  in  its  essence,  the  same 
as  the  right  of  the  purchaser  of  labor  to  pre- 
scribe the  condition  upon  which  he  will  accept 
such  labor  from  the  person  offering  to  sell  it. 
So  the  right  of  the  employee  to  .quit  the  serv- 
ice of  the  employer,  for  whatever  reason,  is  the 
same  as  the  right  of  the  employer,  for  whatever 
reason,  to  dispense  with  the  services  of  such  em- 
ployee. It  was  the  legal  r^ht  of  the  defendant 
Adair— however  unwise  such  a  course  might  have 
been— to  dischai^  Coppage  because  of  his  being 
a  member  of  a  labor  ot^nization,  as  it  was  the 
legal  right  of  Coppage,  if  he  saw  fit  to  do  so— 
however  unwise  such  a  course  on  his  part  might 
have  been — to  quit  the  service  in  which  he  was 
engaged,  because  the  defendant  employed  th(»e 
who  were  not  members  of  some  labor  organisa- 
tion." 

The  opinion  declares  that  while  Congress,  to 
regulate  interstate  commerce,  has  the  power  to 
prescribe  rulea  by  which  such  commerce  must  be 
governed,  yet  those  rules,  in  order  to  be  within 
the  competency  of  Congress,  must  have  some 
real  or  substantial  relation  to  or  connection  with 
the  commerce  regulated.  "But  what  possible 
legal  or  logical  connection  is  there  between  an 
employee's  membership  in  a  labor  oi^anization 
and  the  carrying  on  of  interstate  commerce?  Such 
relation  to  a  labor  organization  can  not  have,  in 
itself,  any  bearing  upon  the  commerce  with  which 
the  employee  is  connected  by  his  labor  and  serv- 
ices." 

There  is  no  such  connection  between  interstate 
commerce  and  membership  in  a  labor  organiza- 
tion, says  the  court,  as  to  authorize  Congress  to 
make  it  a  crime  against  the  United  States  for  an 
agent  of  an  interstate  carrier  to  discharge  an  em- 
ployee because  of  such  membership  on  his  part. 
If  such  a  power  existed  in  Congress,  it  would  be 
difficult  to  perceive  why  it  might  not  by  absolute 
r^ulation,  require  interstate  carriers,  under  penal- 
ties, to  employ  in  the  ccmdnct  of  their  interstate 
business  only  members  of  labor  oi^nizations. 
Such  a  rule  of  criminal  liability  could  not  in  any 
sense  be  regarded  as  a  regulation  of  interstate 
commerce.  The  power  to  regulate  interstate  com- 
merce can  not  be  exerted  in  violation  of  any 
fundamental  right  secured  by  other  provisions  of 
the  Constitution. 

The  opinion  is  concurred  in  by  six  of  the  nine 
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iaatices;  Mr.  Justice  HcKenna  and  Mr.  Justice 

Holmes  disaenting,  and  Mr.  Justice  Moody  taking 
no  parLin  the  determination  of  the  case. 


Amendment  to  the  Common  Law  Boles. 

The  following  order  was  promulgated  by  the 
Supreme  Court  of  the  District  of  Columbia,  in 
general  term,  on  January  22,  1908: 

"Ordered,  That  an  additional  rule  of  this  court 
be,  and  hereby  is,  promulgated,  as  follows: 

"118.  When  there  shall  be  pending  in  the 
special  term  known  as  the  District  Court,  a  cause 
in  which  the  parties  are  by  law  entitled  to  a  trial 
by  jury,  if  either  party  shall  demand  a  jury  trial, 
the  justice  holding  Criminal  Court  No.  2  shall 
transfer  to  said  District  Court,  for  such  trial,  the 
jury  then  in  attendance  in  the  special  term  known 
as  Criminal  Court  No.  2,  or  a  jury  from  either  of 
the  Circuit  Courts  may  be  transferred  to  such 
District  Court,  for  such  trial,  by  the  justice  hold- 
ing the  Circuit  Court." 


FvopoMd  Berlsloii  Of  Boles  of  Snpremo  Court  of 
the  District  of  Colombia. 

At  the  recent  annual  meeting  of  the  Bar  Asso- 
ciation of  the  District  of  Columbia,  Messrs.  W. 
Mosby  Williams,  chairman,  Wm.  Henry  White, 
and  Wm.  W.  Millan,  the  committee  on  new  rules, 
after  being  engaged  on  the  work  about  eighteen 
months,  submitted  a  final  report  accompanied 
with  a  manuscript  draft  of  new  and  revised  rules 
of  the  Supreme  Court  of  the  District  of  Columbia. 
The  board  of  directors  were  authorized  to  have 
the  proposed  rules  printed  so  that  copies  may  be 
furnished  members  of  the  association.  It  is  un- 
derstood that  after  reasonable  time  shall  have 
elapsed  there  will  be  a  special  meeting  of  the 
association  to  consider  the  rules  as  submitted 
with  a  view  of  making  some  recommendation 
tbereon  to  the  court  and  ultimately  having  the 
same  adopted  as  a  new  edition  of  rules  which  will 
be  the  first  general  revision  of  rules  in  about  ten 
years,  and  smce  the  adoption  of  the  Code  which 
alone  has  caused  many  changes. 

The  manuscript  is  so  arranged  as  to  show  new 
matter  enclosed  in  heavy  brackets,  omission  from 
old  rules  indicated  by  x  x  x  and  the  number 
of  the  old  rule  enclosed  in  parenthesis  following 
the  new  number. 

A  subject  dealt  with  in  the  old  law  and  equity 
rules,  such  as  motion  calendar,  has  been  omitted 
from  the  latter. 

The  committee  suggeste  a  combined  index  for 
the  law  and  equity  rules  instead  of  separate  in- 
dexes as  at  present. 

The  following  old  rules  are  entirely  omitted: 

Law  7,  8,  9, 10, 12  section  3  to  6,  15  section  5, 21, 
36,  38,  45,  46,  47,  48,  52,  62,  67,  69,  71,  72,  74,  78, 
81,  86,  88,  92,  93,  94,  96,  97,  99,  100,  101,  102  and 
103. 

Equity  3,  6,  12,  18,  34,  64,  67,  68,  81,  84,  89,  101, 
102  and  m. 

The  law  rules  are  reduced  in  number  from  117 
to  86  and  the  equity  rulra  from  105  to  76. 


Among  the  most  important  changes  made  may 
be  noted  the  following: 

LAW  RULES. 

Automatic  continuations  of  term  as  to  any  par- 
ticular cause  until  bill  of  exceptions  is  set^d, 
action  on  motions  for  a  new  trial,  vacate  jn^- 
ment,  set  aside  decree,  etc. 

Committee  on  admissions  increased  to  nine 
members,  l^ree  to  be  appointed  annually.  Mem- 
bers who  have  served  two  years  ineligible  for  re- 
appointment until  after  one  year.  Members  of 
the  bar  of  the  Supreme  Court  of  the  United  States 
no  longer  to  be^admitted  on  motion. 

Appucants  for  admission  to  bar  as  students  to 
pay  admission  fee  to  clerk  of  the  coart  who  shall 
pay  expenses  of  committee  on  admissions  as  well 
as  for  the  services  of  the  committee  out  of  "ad- 
mission to  bar  fees."  Clerk's  account  of  this 
fund  to  be  annually  audited  by  the  auditor. 

Rule  provides  caption  to  forms  and_  pleadings. 
Captions  to  forma  set  out  in  different'rules  being 
therefore  omitted. 

No  application  to  sue  as  poor  person  to  be 
granted  unless  supported  by  an  affidavit  of  tiie 
Facts  on  which  based. 

When  recovery  less  than  court's  jurisdiction 
judgment  shall  be  without  costs  "unless  the 
court  shall  in  its  discretion  otherwise  order." 

Premium  on  corporate  surety  paid  by  fiducia- 
ries to  be  allowed  and  taxed  as  part  of  costs  and 
the  rule  fixes  a  schedule  of  such  allowances. 

Prohibiting  the  soliciting  by  representatives  of 
surety  companies  in  the  court  room  during  sitting 
of  the  court. 

Makes  principles  of  the  73d  Bale  applicable  to 
appeal  in  landlord  and  tenant  cases  from  J.  P. 

Allow  service  by  parties  or  attorneys  in  certain 
cases  and  provides  now  service  shall  be  made  and 
proof  thereof. 

Copy  of  every  pleading  at  law  or  in  equity  sub- 
sequent to  the  original  declaration  or  bill,  motions 
not  grantable,  of  course,  and  of  all  other  papers 
or  documents  used  in  a  case,  notice  of  which  to 
the  opposite  party  is  required,  etc.,  is  to  be  fur- 
nished in  two  days  by  the  party  filing  it  to  the 
opposite  party. 

Notice  to  plead  no  longer  required. 

Requires  witdi  a  demaner  a  statement  of  the 
matters  and  not  merely  some  subatantwl  matter 
of  law. 

Upon  overruling  demurrer  or  sustaining  same 
leave  to  plead  over  or  to  amend  in  ten  days  auto- 
matically provided  without  action  of  the  court  in 
this  regard. 

Any  person  interested  in  a  proceeding  as 
grantee  or  transferee  may,  on  motion,  etc.,  be 
allowed  to  prosecute  or  defend. 

Requires  entry  on  motion  calendar,  in  addition 
to  matters  heretofore,  of  hearings  as  to  sufficiency 
of  pleas,  objections  for  want  of  parties,  exceptions 
to  answers  or  auditor's  reports,  etc. 

Matters  on  said  calendar  to  be  heard  on  motion 
day  or  such  other  Mme  as  the  court  may  on  such 
day  designate. 

Form  of  notice  of  such  hearing  provided 
(shortening  the  present  practice). 

Motions  lor  commissions  to  take  depositions  on 
interrogatories  shall  specify  the  names  and  ad- 
dresses of  the  witnesses. 

Upon  the  filing  of  depositions  in  clerk's  office 
same  may  be  pubtished  by  the  clerk. 
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A  shorter  form  of  commission  to  take  deposi- 
tions and  commissioners  retam  thereto  is  pro- 
vided. This  is  to  overcome  the  criticism  of  the 
form  now  in  use  by  the  Court  of  Appeals  in  Acci- 
dent A880.  V.  Dudley  (16  Apps.  D.  C.,  477). 

Proof  of  the  signing  or  endorsing  of  written  in- 
strnmenta  saed  on  or  pleaded  by  wa^  of  set-off 
shall  not  be  reijuired  unless  such  signing  or  en- 
dorsing be  denied  by  affidavit  filed  with  the  plea 
of  defendaut  or  with  the  replication,  to  the  plea 
of  set-off,  of  the  plaintiff. 

Where  verdict  nas  been  set  aside  or  juir  failed 
to  agree  and  the  case  stands  again  for  trial  before 
the  same  justice,  he  of  his  own  motion  maj,  or 
at  the  request  of  either  party,  tluill  transfer  it  lor 
retrial  before  another  justice. 

Every  bill  of  exceptions  shall  be  prepared  by 
counsel  for  the  party  tendering  it.  If^not  settled 
before  the  joi?  retire  counsel  tendering  it  shall 
give  two  days  noUce  in  writii^  to  opposing  coun- 
sel of  the  time  at  which  it  is  proposed  to  submit 
(he  same  to  the  court  to  be  settled,  and  shall  also 
at  least  eight  days  before  the  time  designated  in 
such  notice  present  to  opposing  counsel  a  copy  of 
the  bill  of  exceptions  so  proposed  to  be  settled. 
Said  exceptions  shall  be  submitted  to  the  court 
within  thirty-eight  days  after  judgment  shall  have 
been  entered  in  the  cause,  unless  the  court  shall 
upon  motion  in  writing  and  for  cause  shown,  ex- 
tend the  time  for  the  submission  (hereof.  If  coun- 
sel can  not  agree  the  bill  of  exceptions  shall  be 
settled  by  the  justice  who  presided  at  the  trial,  in 
which  case  he  shall  be  attended  by  counsel  on 
both  sides  as  he  may  direct. 

The  {layment  by  or  on  behalf  of  either  party  in 
any  action  or  proceeding  of  any  fee  to  the  jury  is 
prohibited. 

Neither  the  jury  nor  any  member  thereof  shall, 
while  serving  or  upon  being  dischai^^,  make 
any  iiresent  to  the  court  in  wnich  such  jary  is  or 
was  in  attendance,  or  to  any  of  tiie  officers  or 
attaches  thereof. 

For  cause  shown  upon  motion  in  writing,  and 
after  notice  thereof  to  the  plaintiff,  the  court,  in 
its  discretion,  may  enter  any  cause  at  law  or  in 
equity  dismissed  for  want  of  prosecution. 

A  motion  to  vacate  a  judgment  entered  by  de- 
fault of  defendant  must  be  filed  within  ten  days 
after  entry  of  judgment  and  not  before  (he  expira- 
tion of  the  term  as  is  provided  by  the  present  rule. 

A  judgment  or  money  decree  when  unsatisfied 
may,  for  cause,  without  notice  be  satisfied  by  the 
payment  into  the  r^stry  of  the  court  of  such  sum 
of  money  as  the  court  may  direct  and  sufficient  to 
satisfy  the  same. 

To  the  present  rule  for  tiie  preparation  of  a 
(ranscript  on  appeal  is  added  t£is  clause:  "The 
caption,  of  any  paper,  judgment,  order,  or  decree 
entering  into  said  transcript,  except  the  first,  shall 
be  omitted." 

Authorizes  appellant,  within  ten  da^s  of  settling 
of  bill  of  exceptions  or  giving  bond  in  an  equity 
cause,  to  file  with  the  clerk  to  be  used  as  a  part 
of  the  transcript  of  record  on  appeal  copy  or  copies 
of  a  declaration,  demurrer,  pleas,  and  bill  of 
exceptions,  bill  in  equity,  answer,  smendments, 
exhibits,  auditor's  report,  testimony,  and  deposi- 
tions, provided  copjr  is  plainly  typewritten  and 
free  from  interlineations.  Copy  so  filed  shall  not 
be  included  by  the  clerk  in  his  cha^  for  copying 
and  making  the  transcript. 
■Advertiaii^c  by  direction  of  tiie  court  per  agate 


line  two  and  one-sixth  inches  in  width  shall  not 
exceed,  one  time,  fifteen  cente^  two  times,  twelve 
and  one-half  cents  for  each  time;  three  or  more 
and  less  than  ten  times,  ten  cents  each,  and  ten 
or  more  times  nine  cents  each. 

The  court  shall  appoint  three  members  of  the 
bar,  to  be  known  as  Committee  on  Rules,  who 
shall  consider  matters  referred  to  it,  and,  from 
time  to  time,  make  report.  All  proposed  changes 
in  the  rules,  excepting  when  otherwise  directed, 
shall  be  in  writing,  addressed  to  t^e  court  hi  gen- 
eral term,  and  be  referred  by  tiie  clerk  without 
further  order  to  said  committee. 

EQUITY  RULES. 

Return  and  appearance  days  are  abolished. 

The  law  rules  shall  govern  the  practice  in  the 
equity  courto  so  far  as  applicable  and  not  incon- 
sistent with  law  and  the  equity  rules. 

Parties  suing  in  equity  shall  be  designated  as 
plaintifb  and  counsel  shall  be  designated  as 
attorneys. 

Directions  to  the  clerk  for  preparation  and  cal- 
endaring of  causes  to  be  by  precipe,  and  order 
book  abolished. 

The  clerk  will  have  power  to  prove  bonds  or 
undertakings  directed  by  the  court  or  required  by 
the  roles,  to  enter  decrees  pro  confesso,  to  pass 
orders  nisi  (in  the  form  prescribed  by  (he  rule) 
for  the  ratification  of  sales,  and  with  the  consent 
of  both  sides  to  issue  commissions  to  take  tes- 
timony. 

Decrees  pro  confesso  and  orders  nisi  made  by 
the  clerk  to  be  entered  in  the  equity  minutes  at 
the  end  of  the  proceedings  of  that  or  the  last  day 
on  which  proceedings  were  had  by  the  court. 

Rules  formerly  specifying  two  weeks  or  four- 
teen days  have  been  amende  to  specify  ten  days. 

New  form  of  the  writ  of  sut^toena  provides 
that  the  defendant  shall  enter  his  appearance  on 
the  tenth  day  after  service  and  not  at  tiie  next 
rule  day  as  now  provided. 

Service  on  the  nusband  for  the  wife  when  both 
are  parties  is  omitted  from  the  old  rule. 

The  writ  of  snbpcena  when  served  shall  be  re- 
turned on  the  tenUi  day  after  service,  but  if  de- 
fendant be  not  found,  on  the  tenth  day  after 
issuance. 

Alias  subpcenas  when  not  served  shall  be  re- 
turnable on  the  next  rule  day  occurring  twenty 

days  after  issuance. 

The  caption  of  bills  shall  contein  not  only  the 
names  ofthe  parties  but  also  auiteble  indications 
of  the  capacity  in  which  they  sue  or  are  sued. 
The  introductory  part  of  the  bill  shall  contein  the 
name,  place  of  abode^  capacity  in  which  parties 
sue  or  are  sued,  and  if  any  are  infante  or  under 
otiier  disabilities  shall  so  state  and  form  is  pro- 
vided. 

The  clause  in  the  rule  permitting  plaintiff  to 
withdraw  his  replication  and  amend  which  re- 
quired him  to  show  among  other  things,  namely: 
"And  could  not  with  reasonable  diligence  have 
been  sooner  introduced  into  the  bill,"  is  omitted 
from  the  old  rule. 

The  defendant  served  with  a  subpoena  most  ap- 
pear on  or  before  the  tenth  day  after  service  and 
not  (he  next  rule  day  as  present  rule. 

When  pro  confesso  is  passed  a^inst  the  defend- 
ant the  court  may,  after  the  expiration  of  twenty 
days  make  final  decree  and  not  awai(  the  next 
ensuing  term  as  the  present  rule  provides,  and 


Digitized  by 


68 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXVI 


sacb  decree  shall  become  absolute  unless  within 
ten  days  motion  is  made  to  vacate  it  (the  old  rale 
provides  at  same  term). 

The  affidavit  in  support  of  a  demurrer  or  plea 
that  it  is  not  interposed  for  delay,  upon  cause 
shown  after  notice,  may  by  leave  of  the  court  be 
made  by  Uie  agent  or  attorney  of  the  defendant. 

The  defendant  shall  make  answer  in  twenty 
days  after  entering  his  appearance  (and  not  at 
next  rule  day). 

All  matters  of  defense  in  bar  of  or  to  the  merits 
of  the  bill  which  might  be  set  up  by  plea  in  bar, 
or  by  plea  and  answer  in  support  thereof  when 
required  because  of  matters  Bet  forth  in  the  bill 
to  avoid  or  repel  the  bar  or  defense,  may  be  made 
by  answer,  and  the  answer  for  this  purpose  need 
contain  only  such  matters  as  are  necessary  in 
such  plea  or  plea  and  answer  ,in  support  thereof. 

The  answer  shall  be  divided  into  paragraphs 
numbered  as  in  the  bill  and  each  paragraph  shall 
bear  the  same  number  as  that  of  the  bill  to  which 
it  ap plies.  * 

Unless  within  ten  days  after  exceptions  to-an 
answer  have  been  filed  the  defendant  files  an 
amended  answer  the  plaintiff  shall  set  the  excep- 
tions for  hearing  on  a  motion  day  not  more  than 
ten  days  thereafter. 

Plaintifi  shall  file  general  replication  within  ten 
days  after  notice,  by  service  of  a  copy,  of  the  fil- 
ing of  the  answer  and  upon  failure  uie  bill  may 
be  dismissed. 

Taking  of  testimony  shall  be  completed  in 
ninety  days,  allowing  forty-five  days  to  the  plain- 
tiff in  chief,  thirty-five  days  to  the  defendant  and 
ten  days  to  the  plaintiff  in  rebuttal;  provided  if 
either  party  shall  conclude  before  the  expiration 
of  his  time  and  notify  the  opposite  party  the  time 
of  the  latter  shall  begin  to  run  from  such  notice. 
The  court  for  cause  on  motion  of  either  party 
after  notice  may  enlarge  or  diminish  such  time ' 
allowance. 

Every  petition  for  a  rehearing  shall  be  filed 
within  ten  days  after  final  decree  if  appeal  lies 
to  Court  of  Appeals,  otherwise  within  twenty 
days  (the  old  rule  requires  the  petition  to  be  filed 
in  the  same  term  in  ttie  first  instance  and  wiUiin 
tbe  next  term  in  the  second  instance). 

Mistakes  in  decrees  are  authorized  to  be  cor- 
rected on  written  motion  in  lieu  of  formal  peti- 
tion and  the  words  "before  an  actual  enrollment 
thereof"  are  omitted  from  the  old  rule. 

The  party  having  a  case  referred  to  the  auditor 
is  required  to  bring  the  same  to  his  attention 
within  ten  days  and  not  on  or  before  the  next  rule 
day  as  in  the  old  rule. 

The  evidence  taken  before  the  auditor  shall  be 
returned  with  his  report  and  considered  a  part 
thereof. 

The  auditor  on  the  da^  on  which  he  files  any 
report  or  account  shall  give  notice  to  each  attorney 
by  postal  card  to  that  effect.  Proof  of  sending 
such  notice  not  necessary  to  ratification  of  report. 

Exceptions  to  auditor's  report  shall  be  filed  in 
fifteen  days,  and  not  one  month  as  heretofore, 
provided  such  time  may  be  enlai^ed  fifteen  days 
in  the  discretion  of  the  court. 

Affidavits  in  support  of  application  for  injunC' 
tion  or  ne  exeat  are  permitted  to  he  filed  after  the 
bill  or  petition  has  been  filed,  provided  copies  are 
served  at  least  two  days  before  hearing  of  the  ap- 
plication. 

Oopy  of  petition  for  divorce  is  permitted  to  be 


sent  by  mail  by  the  plaintiff's  attorney  or  the 
clerk  (the  old  rule  provided  by  the  clerk  only). 

The  provision  in  the  old  rule  for  divorce  where 
the  defendant  is  proceeded  against  by  publication 
that  the  testimony  must  be  filed  at  least  thirty 
da^s  before  the  case  is  placed  on  the  calendar  is 
omitted  (as  in  such  cases  the  court  is  required  to 
appoint  counsel  to  defend). 

When  land  is  sold  under  decree  the  allowance 
to  a  tenant  for  life  shall  be  three  times  the  allow- 
ance in  lieu  of  dower  to  a  widow  of  Uie  same 
age  (the  old  rule  retained  fixes  the  allowance  in 
such  a  case  to  the  widow). 

Permits  a  trustee  or  other  persons  selling  under 
decree  of  court  to  append  the  name  of  the  auc- 
tioneer to  the  advertisement  (present  rule  pro- 
hibits this,  but  such  inhibition  has  fallen  into  dis- 
use). 

The  court  may  with  or  without  cause  shown 
immediately  ratify  a  sale  reported  by  a  trustee,  or 
pass  an  order  nisi  thereon  for  such  length  of  time 
and  requiring  publication,  or  without  publication, 
as  the  court  may  determine. 

Whenever  it  shall  appear  that  a  fund  in  the 
hands  of  a  receiver,  trustee,  committee,  or  other 
fiduciary  will  remain  undistributed  for  a  period 
exceeding  ninety  days  from  the  receipt  thereof  by 
him,  he  uiall,  within  .thirty  da^s  after  such  re- 
ceipt, report  to  the  court  in  writing,  under  oath, 
the  amount  of  such  fund,  when  and  in  what^uame 
deposited,  and  the  period  for  which  it  will  proba- 
bly remain  undistributed,  and  the  court  may, 
thereupon,  make  such  order  with  respect  to  tiie 
dispoBition  thereof  ae  to  it  shall  seem  proper. 

ADMIRALTY  RULES. 

Several  minor  changes  are  provided  in  order  to 
make  these  -  rules  consistent  with  the  chaises 
made  in  the  other  parts  of  the  rules. 

PROBATE  RULES. 

The  law  and  the  equity  rules  shall  govern  the 
practice  in  the  Probate  Court  so  far  as  applicable 
and  not  inconsistent  with  law  and  the  probate 
rules.' 

Neither  the  caveator  or  his  attorney  shall  be 
appointed  sole  or  joint  collector  pending  the  trial 
of  a  caveat  except  b^  express  consent  of  the  op- 
posing party  unless  it  shall  appear  to  the  court 
that  such  appointment  is  necessary  to  the  pro- 
tection of  the  estate. 

No  decree  based  upon  notice  by  publication 
"of  application  for  probate  of  will"  shall  be 
passed  unless  the  petitioner  or  his  attorney  file  an 
affidavit  sfaowiI^;  that  twenty  days  before  the  ap- 
plication for  such  decree  he  mailed  a  copy  of 
the  publication  to  the  absent  party  or  has  been 
unable  to  ascertain  his  postoffice  address. 

Notification  of  the  trial  of  issues  shall  be  return- 
able on  the  day  fixed  for  the  trial  and  be  served 
at  least  ten  days  before  the  trial. 

The  order  of  publication  of  notice  of  trial  of 
issues  provides  for  "the  substance"  and  not  a 
copy  (in  full)  of  the  issues  to  he  appended  to  the 
order  of  publication. 

To  a  party  outside  of  the  jurisdiction  who  shall 
not  have  been  personally  served  with  the  original 
citation  or  notification  or  voluntarily  appeared, 
notice  of  the  trial  of  issues,  when  practicable, 
shall  be  given  by  mailing  him  a  copy  of  the  next 
above  mentioned  order  at  least  ten  days  before 
the  trial,  proof  of  which  may  be  Uie  affidavit  of 
the  party  or  his  attorney  of  such  mailing  or  by 
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cauBine  a  copy  of  the  publication  to  be  served  by 
an  adult  person  and  hia  service  to  be  proved  by 
the  affidavit  of  such  parson  or  by  the  written  ad- 
mission of  the  party  served  ( old  rule  required  letter 
to  be  mailed  by  registry  and  the  registry  receipt 
to  be  filed  with  the  affidavit). 

A  petition  for  the  sale  of  real  estate  to  pay  debts 
must  designate  specifically  the  real  estate  owned 
by  the  decedent,  and  the  part  thereof  desired  to 
be  sold. 

JUSTICE  OP  THE  PEACE  RULES. 

The  undertaking  or  appeal  bond  required  by 
the  Code  when  delivered  to  the  justice  within 
the  time  prescribed  by  sections  31  and  35  shall  be 
effectual  when  and  if  approved  within  ten  days 
from  the  day  of  judgment. 

Repeal  J.  P.  Rules,  22  (covered  by  Code,  76). 

Ada  the  following  new  rules: 

After  the  garnishee  answers  he  may  give  notice 
to  the  opposite  party  thereof,  and  if  such  opposite 
party  does  not  join  issue  wiuiin  ten  days  the  gar- 
nishee shall  be  entitled  as  of  course  to  judgment 
in  accordance  to  his  answer. 

The  provisions  of  1657  and  1558  of  the  Code, 
deaHng  with  replevin  are  made  a  rule  applicable 
to  iuetice  of  the  peace  (this  permits  a  defendant 
to  have  an  inquiry  by  the  justice  and  give  bond 
for  the  goods  replevined  pending  the  trial). 

J.  P.  R.  26  is  amended  so  as  to  require  the  same 
fees  foran  alias  as  an  original  summons  or  copy 
thereof. 

The  committee  in  their  statement  say  that  be- 
lieving all  printed  forms  used  in  the  clerk's  office 
not  set  out  in  the  Code  should  be  in  the  rules  or 
all  omitted  and  that  the  former  will  be  of  greater 
convenience  they  have  endeavored  to  include  all 
forms  prescribed  by  the  court  in  the  manuscript 
rules  as  reported. 

The  committee  concludes: 

"In  the  location  of  the  rules  we  have  arranged 
subjects  in  a  progresaive  order  from  the  com- 
mencement to  the  end  of  a  suit.  Necessarily  ex- 
ceptions had  to  be  made,  for  example,  to  locate 
the  73d  Rule  in  its  logical  place  and  yet  to  retain 
the  old  number." 

The  several  parts  of  the  new  rules  are  designated 
as  follows:  Part  one,  Law  Rules;  two,  Equity 
Rules;  three,  Admiralty  Rules;  four,  Probate 
Roles;  and  five,  J.  P.  Rules. 

It  is  understood  that  the  rules  if  adopted  are  so 
arranged  that  they  can  be  bound  as  a  complete 
volume  to  include  the  J.  P.  Rules  or  the  latter 
bound  separately  as  may  be  desired  in  each  case. 


Master  anid  Servant— Contract  for  Employ- 
ment.—An  employer  authorized  to  terminate  a 
contract  of  employment  in  case  he  desired  to 
enter  into  a  combination  with  other  manufac- 
turers held  bound  to  exercise  good  faith  in  termi- 
nating the  contract  under  such  provision.  Fuller 
V.  Downing,  104  N.  Y.  Supp.,  091. 

Master  and  Servant  —  Contract  of  Employ- 
ment.— Where  a  merchant  contracts  with  a  eales- 
man  for  a  year  at  a  fixed  salary,  and  thereafter 
refuses  to  perform  the  contract  unless  the  sales- 
man will  accept  a  commission  on  sales,  the  sales- 
man is  not  required  to  accept  such  change  that 
his  earnings  might  diminish  the  damages  from 
the  breach  of  contract.  Americns  Grocery  Co.  v. 
Roney  {Qtt.),  58  S.  £.  Rep.,  462. 


Oonrt  of  Appeals  of  the  District  of  ('olnmbia- 

AMERICAN  HOME  LIFE  INSURANCE  COM- 
PANY OF  WASHINGTON,  D.  C,  ET  AL., 
APPELLANTS, 

v. 

THOMAS  E.  DRAKE. 

InsnBAiraa;  AassasiiBHT  Cohpahirs;  AKiinAX.STATx- 
MBNis;  Taxation. 

1.  Tie  provlBlons  of  wclion  647 of  the  Code,  reqalrltu 

tbe  flting  and  pablicatlon  of  annual  statemeata  br 
iDBuranoe  oompanies,  etc.,  doltfg  boBlnem  in  ibis 
Diitirlct.  apply  only  to  companlee  organlEed  witboat 
the  DlBtrlot  and  seeking  to  do  bailnesB  thereto,  and 
do  not  apply  to  corporattooR  organized  under  the 
laws  of  tnfiB  Dlstrlot  for  the  purpoM  of  tnmsaotlDK 
the  batlnen  of  life,  sick  benefit,  and  aootdent  Ineiii^ 
ance. 

2.  The  provlBtoDfl  of  section  650  of  the  Code,  relating  to 

tazatloD  of  Insurance  companies,  and  reaolrlag  tbe 
payment  of  one  and  one-half  per  cent  of  the  net 
.premlam  receipts,  do  not  apply  to  aMeismait  com- 
panies. 

So.  1765.   Decided  January  8, 1906. 

Appeal  by  complainants  from  a  decree  of  the 
Supreme  Court  of  the  District  of  Columbia,  in 
Equity,  25;802,  sustaining  a  demurrer  to  a  bill  for 
an  injunction.  Reversed. 

Mr.  Henby  Davis  for  the  appellants. 

Mr.  E.  H.  Thomas  and  Mr.  F.  H.  Stephens  for 
the  appellee. 

Mr.  Justice  Robb  delivered  the  opinion  of  the 
Court: 

This  is  an  appeal  from  a  decree  of  the  Supreme 
Court  of  the  District  of  Columbia  sustaining  a  de- 
murrer to  appellants'  bill  to  restrain  appellee,  as 
superintendent  of  insurance,  from  takinjg  action 
against  them  under  section  648  of  the  Code  for 
not  complying  with  the  provisions  of  sections  647 
and  660  of  the  Code. 

Each  of  the  appellants  is  duly  incorporated  un- 
der the  laws  of  the  District  of  Columbia  for  the 

gurpose  of  transacting  the  business  of  life,  sick 
enefit,  and  accidence  insurance,  and  for  several 
years  has  been  actually  engaged  "in  such  busi- 
ness, issuing  to  its  members  policies  or  certificates, 
agreeing  to  pay  benefits  or  sums  of  money  to  be 
realized  by  assessments  levied  upon  members, 
and  not  otherwise." 

Appellee  contends  that  the  provisions  of  sections 
647  and  650  of  the  Code  apply  to  appellants;  while 
appeltanta  contend  that  the  only  provisions  of  the 
Code  applicable  to  them  are  found  in  section  663. 
The  various  sections  involved  are  found  in  sub- 
chapter 5,  entitled  "Insurance  Companies." 

Section  646  ordains  that  tbe  superintendent  of 
insurance  shall  "  keep  on  file  in  his  office  copies 
of  the  charters,  declarations  of  organization,  or 
articles  of  incoi^oration  of  every  insurance  com- 
pany, benefit  association  or  order  .  .  .  doing 
business  in  the  District;"  and  that  "before any 
•Itch  insurance  company,  association,  or  order 
shall  be  licenaed  to  do  tm»ine*a  in  the  DiBtriet. 
it  shall  file  with  said  superintendent  a  copy  of  its 
charter,  declaration  of  organization,  or  articles  of 
incorporation,  duiycertified  in  accordance  with  law 
by  tbe  insurance  commissioners  or  other  proper 
officer  of  the  State, Territory,  or  nation  where  such 
company  or  association  was  oiganized;  .  .  . 
said  superintendent  shall  have  tibe  power  to 
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make  snoh  rnles  and  rwolations,  snbject  to  the 
general  superrision  of  the  Gommiasioners,  not 
meonsiBtent  with  law,  aa  to  make  the  condnct  of 
each  company  in  the  same  line  of  insurance  con- 
form in  doing  business  in  the  District." 

We  think  these  provisions  were  intended  to 
appljr  solely  to  companies  oivanized  without  the 
District,  and  seeking  to  do  ousinesa  within  the 
District.  If  such  companies  are  entitled  to  do  boei- 
neaa  where  organized  and  comply  with  local  re- 
qniremento,  they  may  be  licensed  to  do  baainMs 
here. 

Section  647  reads  as  foUowa: 

"  The  said  superintendent  shall  furnish,  in  De- 
cember of  each  year,  to  every  company  or  associ- 
ation hereinbefore  mentioned,  or  ite  agent  or 
attorney  in  the  District,  the  necessary  blank  forms 
for  the  annual  statements  for  such  company  or 
association,  which  ahaU  be  returned  to  the  super- 
intendent on  or  before  the  firat  day  of  March  in 
each  year,  aigned  and  sworn  to  by  the  president 
or  vice-president,  and  secretary  or  assistant  secre- 
tary, or  ti  a  foreign  company  by  its  manager  or 
proper  representative  within  the  United  States, 
showing  its  true  financial  condition  as  of  the 
next  preceding  thirty-first  day  of  December,  which 
shall  include  a  classified  statement  of  its  assets 
and  liabilities  on  that  day,  the  amount  and 
character  of  business  transacted,  loasea  austained, 
and  money  received  and  expended  during  the 
year,  and  sach  other  information  as  the  said 
superintendent  may  deem  necessary.  Such  annual 
statements  shall  be  printed  in  at  least  one  news- 
paper published  in  the  District  of  Columbia,  in 
the  month  of  March  in  each  year ;  and  an^  such 
company  or  association  failing  to  comply  with  the 

Erovisions  aforesaid  shall  have  its  license  to  do 
osiness  in  the  District  revoked." 
The  words,  "to  every  company  or  association 
hereinbefore  mentioned,"  refer  to  companies  or 
associations  mentioned  in  the  preceding  section, 
to  which  reference  has  been  made,  and  clearly 
were  intended  to  embrace  only  companies  organ- 
ized without  the  District  and  seeking  to  do  bnai- 
neas  within  the  District. 
Section  650  reads  aa  follows: 
"Every  insurance  company  and  aaaociation 
doii^  busineaa  in  tiie  Distnct  of  Columbia  shall, 
tibrongh  its  local  agenta  or  representatives,  fumiah 
to  the  anperintendent,  during  the  month  of  Jan- 
nary  of  each  year,  a  statement  of  its  business  in 
said  District,  setting  forth  specifically  the  net 
amount  of  its  premmm  receipts,  the  amount  of 
losses  paid,  the  amount  of  expenses  incurred, 
respecting  the  business  done  in  the  District  during 
the  calendar  year  next  preceding,  and  aaid  super- 
intendent shall  preserve  a  separate  record  of  the 
same  in  hia  office  for  convenient  reference,  show- 
ing the  ratio  of  aach  loasea  and  expenaea,  respect- 
ively, to  said  preminm  receipta,  and  all  inaurance 
companies  of  every  description,  except  mutual 
fire  insurance  companies,  shall  pay  to  the  col- 
lector of  taxes  before  March  first  of  each  year  a 
sum  eqnal  to  one  and  one-half  per  centum  of 
said  preminm  receipta  of  the  last  preceding  cal- 
endar year.  In  lieu  of  all  other  taxes,  except 
taxes  upon  real  estate  and  any  license  fees  pro- 
nded  for  in  sections  six  hnndied  and  ftfty-fonr 
and  six  hundred  and  fifty-five;  and  upon  the 
failure  of  any  company  to  pay  said  taxea  before 
March  first,  aa  aforesaid,  the  license  of  aaid  com- 
pany ahall  be  revoked  and  a  penalty  of  eight  per 


centum  per  monUi  shall  be  chafed  against  said 
company,  which,  together  with  said  taxes,  shall  be 
collected  iMfore  said  eompany  shall  be  allowed  to 

resume  buaineaa." 

It  wilt  be  noticed  that  section  647  embraces  only 
the  companies  or  associations  theretofore  men- 
tioned, while  section  650  embraces  **  every  inaur- 
ance company  and  association  doing  business  in 
the  District  of  Columbia.*'  The  purptwe  of  tiie 
requirement  in  section  650  that  a  statement  shall 
be  fnmished  of  the  net  amoant  of  premium  re- 
ceipts, losses  paid,  and  expenses  incurred,  is  (o 
provide  a  basis  for  taxation,  and  the  section  or- 
dains that  "all  insurance  companies  of  every 
description,  except  mutual  fire  insurance  com- 
paniea,  ahall  pay  to  the  collector  of  taxes  before 
March  Ist  of  each  year  a  sum  equal  to  one  and 
one-half  per  centum  of  said  premium  receipts  of 
the  last  preceding  calendar  year," 

Section  661  requires  the  superintendent  of  in- 
Burance  to  make  an  annual  report  to  the  Commis- 
sioners of  the  District. 

Section  652  ia  entitied  "Inquiries  as  to  District 
Companies,"  and  reads  as  follows: 

"  It  shall  be  the  duty  of  the  said  superintendent 
of  insurance  to  ascertain  whether  the  capital  re- 
quired by  law  for  the  charter  of  each  insurance 
company  or  association  oqpinized  under  the  laws 
of  the  District  of  Colombia  has  been  actiully  paid 
up  in  cash  and  is  held  by  its  board  of  directors 
subject  to  their  control,  according  to  the  pro- 
visions of  their  charter,  or  has  been  invested  in 
property  worth  not  less  than  the  full  amount  of 
the  capital  atock  required  by  its  charter;  or,  if  a 
mutual  company,  that  it  has  received  and  is  in 
actual  possession  of  securities,  as  the  case  may 
be,  to  the  full  extent  of  the  value  required  by  its 
charter;  and  the  president  and  secretary  of  such 
company  or  association  shall  make  a  declaration 
under  oath  to  said  superintendent,  who  is  hereby 
empowered  to  admimster  oaths  when  hereby  re- 
quired, that  the  tengible  assets  exhibited  to  him 
represent  bona  fide  the  property  of  the  company 
or  association,  which  sworn  declaration  shall  be 
filed  and  preserved  in  the  office  of  said  superin- 
tendent; and  any  such  officer  swearing  falsely  in 
regard  to  any  of  the  provisions  hereof  shall  be 
deemed  guilt:^  of  perjury,  and  shall  be  subject  to 
all  the  penalties  now  prescribed  by  law  in  tiie 
District  of  Gotnmbia  for  that  crime." 

Section  653  is  entitled  "Assessment  Compa- 
nies," and  provides: 

"Insurance  companies  or  aaaociations  transact- 
ing the  business  of  life  insurance  on  the  assess- 
ment plan,  organized  under  the  laws  of  the  Dia- 
trict  of  Columbia  or  of  an^  State  of  the  United 
States,  and  doing  business  in  said  District^  shall 
not  be  required  to  comply  with  the  provistona  of 
the  next  preceding  section  in  re^rd  to  its  assets; 
but  such  assessment  companies  or  associations 
shall  be  recjuired,  as  a  condition  of  license  to 
do  business  m  said  District,  to  file  annually  in  the 
month  of  January  with  said  superintendent  a 
sworn  stetement  setting  forth  that  they  are  pay- 
ing, and  for  the  twelve  months  nextpreceding  have 
paid,  the  maximum  amount  nam  ed  in  their  poli- 
cies or  certificates  of  membership  when  and  as  the 
same  become  due  and  payable,  and  that  one  as- 
sessment upon  their  members  ia  sufficient  to  pay 
the  maximum  amount  for  such  certificate  or 
policy  iaaaed,  and  such  other  information  aa  he 
may  require.  Snob  assessment  companieB  or 
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asBoeiationa  shall  also  furnish  saidaaperiiitendent 
evidence  that  they  hold  an  eme^ency  or  surplna 
fund  as  a  goaranty  for  the  payment  of  future 
deaUi  claime  when  the  same  is  required  by  the 
charter  or  con&titution  of  the  company  or  associa- 
tion; and  any  such  company  or  asBociatioD  li- 
censed to  do  an  Insurance  business  refusing  or 
neglecting  to  furnish  such  certificate  shall  have  its 
license  to  do  business  in  the  District  of  Columbia 
revoked;  bat  the  provisiona  of  thu  section  shall 
apply  only  to  Msociationa  tnnsactii^  life  insur- 
ance upon  the  assessment  plan." 

Bection  646  imposes  certain  conditions  upon 
companies  oi^anized  without  the  District  if  they 
would  be  licensed  to  do  business  within  the  Dis- 
trict. Section  652  requires  the  superintendent  of 
insnrance  to  carefully  ascertain  the  condition  of 
locally  o^anised  companies  doing  business  within 
the  District,  but  section  653  expressly  provides 
that  assessment  companies  shall  be  relieved  from 
the  requirement  in  section  652  in  regard  to  assets. 
It  will  be  observed  ttiat  immediately  following 
the  clause  of  exemption  in  section  653  are  found 
the  conditions  under  which  assessment  companies 
may  be  licensed  to  do  business  within  the  Dis- 
trict. They  must  file  an  annual  statement  that 
they  ate^ying,  and  for  the  last  year  have  paid, 
the  maximum  amount  named  in  their  policies, 
and  that  one  "assessment  upon  their  members  is 
sufficient  to  pay  the  maximum  amount  for  such 
certificate  or  policy  issued,"  and  such  other  infor- 
mation as  the  superintendent  may  require— that 
is,  such  other  necessary  information,  it  was  not 
necessary  to  exempt  assessment  companies  from 
the  provisions  of  section  647,  for  the  reason  that 
section  647  was  not  intended  to  embrace,  and 
does  not  embrace  locally  organized  companies. 

It  being  clear  that  the  provisions  of  section  647 
apply  to  companies  organized  without  the  Dis- 
trict and  doing  business  within  the  District,  and 
the  provisions  of  section  652  embrace  "District 
companies,"  except  assessment  companies,  and 
that  the  provisions  of  section  653  embrace  assess- 
ment companies,  the  question  next  to  be  consid- 
ered ifi  whether  the  provisions  of  section  650  relat- 
ing to  taxation  apply  to  assessment  companies. 
Mutual  fire  insurance  eompanies  are  expressly 
exempted  from  the  provisions  of  this  section,  and 
all  other  companies  are  required  to  pay  1^  per 
centum  of  "  the  net  amount  of  their  premium  re- 
ceipts." Are  assessments  levied  and  collected  for 
the  sole  purpose  of  paying  benefits  and  defraying 
actual  expenses  of  the  association  to  be  deemed 
"net premium  receipts"  within  the  meaning  of 
this  section?  We  think  not.  These  assessment 
associations  or  companies  are  not  conducted  for 
the  purpose  of  gain  as  are  stock  and  mutual  com- 
panies. In  a  stock  company,  of  course,  the  capi- 
tal is  liable  for  the  contracts  of  the  company,  and, 
if  the  enterprise  be  a  profitable  one,  dividends  are 
(teclared.  in  mutual  companies  the  members  are 
both  the  insurers  and  the  insured,  but  the  premi- 
ums exacted  constitute  the  fund  from  which  ex- 
penses and  losses  present  and  future  are  paid,  and 
the  resldae,  if  any,  represents  the  profits.  It  is 
to  such  companies,  we  think,  that  section  660  re- 
fers and  not  to  assessment  companies  oi^anized 
solely  for  mutual  protection.  The  clause  in  sec- 
tion 663  requiring  assessment  companies  to  satisfy 
the  superintendent  of  insurance  that  "  one  assesa- 
ment  upon  Uieir  members  is  sufficient  to  pay  the 
nwxtimm  amoant  for  such  certificate  or  policy 


issued  "  indicates  that  assessments  are  here  differ- 
entiated from  net  premiums.  Net  premiums,  as 
here  used,  doubtless  refers  to  that  portion  of  the 
premium  set  aside  to  meet  the  present  and  future 
coat  of  insurance  and  is  catcnlated  upon  the  basis 
of  mortality  tables. 

In  ordinary  insurance  contracts,  the  contracts 
embraced  in  section  650,  the  premiums  paid  be- 
come the  property  of  the  insurer.  It  is  the  con- 
sideration which  induces  the  insurer  to  promise 
to  pay  the  insured  or  his  beneficiary  me  sum 
named  in  the  contract  or  policy.  Assessment 
companies,  however,  are  quite  differently  con- 
ducted. Each  member  when  he  joins  the  asso- 
ciation obligates  himself  to  contribute  towards  the 
protection  of  every  other  member,  the  considera- 
tion being  every  other  member's  promise  to  con- 
tribute towards  his  protection.  The  arrangement 
and  classification  of  tiiese  various  companies  in 
the  Code,  and  the  language  used  concerning  each, 
convince  us  that  Congress  did  not  intend  to  sub- 
ject assessment  companies  to  the  provisions  of 
section  660. 

The  decree  appealed  from  must  be  reversed, 
with  costs,  and  the  cause  remanded  to  the  Su- 
preme Court  of  the  District  of  Columbia  with 
directions  to  take  further  proceedings  not  incon- 
sistent with  this  opinion.   And  it  is  so  ordered. 

Reversed. 


Jam«*  C.  Cuter**  mIawi  Ita  Origin,  GniwUi,  ud 

Fanction." 

The  above  book,  by  James  C.  Carter,  has  been 
rec(^nized  as  a  work  of  tiie  first  importance.  The 
New  York  Times  Saturday  Keview  of  Books  makes 
the  following  comment  upon  it: 

"It  is  an  honor  to  American  literature,  as  well  as 
to  the  American  bar,  to  have  made  such  a  con- 
tribution as  this  to  the  philosophy  of  junspm- 
dence.  It  is  hardly  hazardous  to  predict  that  this 
posthumous  volume  will  prove  to  be  an  epoch- 
making  work  in  the  study  of  its  subject.  And  we 
may  well  be  moved  to  congratulate  the  memory  of 
the  late  leader  of  the  American  bar  upon  having 
done  in  his  retirement  a  work  which  promises  to 
spread  his  fame  wider  and  keep  it  longer  tiian 
any  forensic  success  he  attained  or  could  have 
attained  in  the  active  practice  of  the  profession 
he  so  loved  and  so  adorned." 


Master  and  Servant— Risks  Assumed.— A  serv- 
ant having  left  his  work  and  undertaken  to  per- 
form that  of  another,  the  master  held  not  liable 
for  an  injury  received  while  so  engaged.  Patter- 
son V.  North  Carolina  Lumber  Co.  (N.  Car.),  58 
8.  E.  Rep.,  437. 

Master  and  Servant— Injury  to  Servant.— A  car 
dispatcher  of  an  interurban  electric  railway  com- 
pany held  under  the  facts  a  vice-principal  and 
not  a  fellow-servant  of  conductors  and  motormen. 
Edge  V.  Southwest  Missouri  Electric  Ry.  Co., 
(Mo.).  104  8.  W.  Rep..  90. 

Master  and  Servant— Liability  for  Servant's 
Torts.— To  knowingly  place  a  drunken  conductor 
armed  with  a  pistol  and  of  bad  habits  in  charge 
of  a  street  railway  car  held  negligence  as  a  mat- 
ter of  law.  Savannah  Electric  Co.  v.  Wheeler 
(Oa.),  58  8.E.  Rep..  38. 
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Saprene  Cenrt  of  the  Uiited  States. 

October  Tebh.  1907. 

HENRY  O.  HOUGHTON,  TRUSTEE,  ET  AL., 
APPELLANTS, 

V. 

GEORGE  B.   CORTELYOU,  POSTMASTER- 
GENERAL. 

Rbbtsainiko  Obdbb;  Ukdbbtakino:  Dakagbb. 

In  a  proceedlDg  to  eDjotn  the  PoBtmasteMDeoeral  from 
nfUBlag  to  admit  the  publtcations  of  complalnaDtA 
to  tbe  mallfl  m  Becond-olasB  matter,  tbe  ooart,  on 
Ma;  81,  1903,  granted  an  order  reBtratoing  the  de- 
rendant  as  prayed  In  tbe  bill  "nntil  ftirther  order, 
to  be  made,  If  at  all,  after  a  hearing,"  which  wai 
fixed  for  Jnne  16, 11103,  and  an  undertaking  was  filed 
by  oomplalnante,  as  required  by  Equity  Rale  13,  to 
make  good  to  defendants  any  damages  gnstained  by 
reason  of  tbe  wrongftil  snlng  ont  ot  tbe  tqJODCtloii. 
No  farther  order  was  made,  or  undertaking  given, 
and  on  March  10,  1903,  a  perpetnal  tnjnnctinn  wita 
granted.  The  decree  was  reversed  by  the  Court  of 
Appeals,  and  the  blU  directed  to  be  dismissed;  and 
tfaiB  decree  was  affirmed  by  tbe  Sapreme  Court  of 
the  United  States  on  April  II,  19J«.  On  the  coming 
down  of  tbe  mandate,  the  trial  oourt  dlBmlssed  the 
-  bill,  botrefusedtoasaesadamagesaDdoanoeUed  the 
UDdertaklDg.  Toe  Coart  of  Appeals  reversed  the 
decree  Insofar  as  It  refused  to  assess  damages  and 
entered  a  decree  for  SS,8SO.80,  the  amount  wllh 
interest  stipulated  as  the  difference  between  postage 
due  at  tblxd-class  rates,  which  defendant  olalrood 
the  right  to  collect,  and  that  paid  as  seoond-class 
rate  between  the  date  of  the  Injunction  and  June  JS, 
1904,  when  mailing  at  second-class  rates  was  dlBCon- 
tlnaed.  On  appeal  to  tbe  Sapreme  Court  of  the 
Dnlted  Stales,  it  wsb  held— 

1.  That  the  undertaking  was  authorised  and  given  In 
pnnnanoe  of  see.  718,  R.  B.  U.  S.,  and  should  he  oon- 
stmed  aeoordlngly. 

S.  That  thedecreegrantlDgaperpetoal  Injunction  neces 
sarilv  supeneded  the  restraining  order,  which  ex- 
pired by  the  limitation  contained  In  Its  teniu.and 
there  was  no  further  liability  on  the  nndertaklnK 
given  only  to  secure  that  order. 

S.  Tbat  damages  sbould  be  assessed  only  for  the  period 
from  the  date  the  bond  waa  approved  unUl  Harrb 
10,1903tthedateof  the  decree  awarding  the  perpetu.U 
Injunction;  and  the  decree  of  tbe  Court  of  Appeals 
modified  so  as  to  Include  each  damag<>s  only. 

4.  RusseU  V.  Farley,  105  U.  8.,  4S8,  distinguished. 
No.  49.  Decided  January  30, 1908. 
Appeal  from  the  Court  of  Appeals  of  the  Dis- 
trict of  Golambia.  Tkfodified  and  affirmed. 
Mr.  Holmes  Conhad  and  Mr.  Wm.  8.  Hall, 

for  the  appellants. 

Mr.  Hehry  H.  Glabbie,  for  the  appellee. 

Mr.  Justice  Day  delivered  the  opinion  of  tbe 
Court: 

This  case  is  here  by  appeal  from  the  Court  of 
Appeals  of  the  Difttrict  oi  Columbia.   The  case 
onginated  in  an  action  brought  against  the  then 
Postmaster-General  (Mr.  Payne)  to  compel  him 
to  enter  and  transmit  certain  publications  of  the 
complainantfl,  Houghton,  Mimin  &  Company,  as 
second  class  matter  instead  of  third  class  as  ruled 
by  the  Postmaster-General;  and  the  bill  prayed  an 
te^injanction   restraining  the  PoBtmaster-Gleneral 
sam  -tm  refusing  to  transmit  them  at  second-class 
said  pre^r  rates.   A  restraining  order  was  issued 
endar  yekn  filing  of  the  bill  on  Hay  31, 1902,  in  the 
taxes  upon  t.terms: 

vided  for  in  abe  complainant  filing  undertaking,  as 
and  six  bundiequity  rule  42,  the  defendant  will  be 
failure  of  any  cuied  as  prayed  in  the  within-men- 
Maroh  first,  as  afcil  former  order,  to  be  made,  if  at 
pany  shall  be  revokog,  which  is  fixed  for  the  16th 


day  of  June  at  ten  o'clock  A.  H.,  1902,  of  which 

take  notice. 

"By  the  court:        A.  B.  Haoner,  Jtuttoe." 

An  undertaking  was  given  in  the  following 
terms: 

"George  H.  Mifflin,  one  of  the  complainants, 
and  the  American  Surety  Company  of  New  York, 
surety,  hereby  undertake  to  make  good  to  the  de- 
fendants all  damages  by  him  suffered  or  sustained 
by  reason  of  wrongfully  and  inequitably  suing  out 
the  injunction  in  the  above-entitled  cause,  and 
stipulate  that  the  damages  may  be  ascertained  in 
such  manner  as  the  justice  shall  direct,  and  that, 
on  dissolving  the  injunction,  he  may  give  judg- 
ment thereon  against  the  principal  and  sureties 
for  said  damages  in  the  decree  itself  dissolving 
the  injunction. 

George  H.  Mifflin. 
The  American  Suekty 
Company,  New  York. 
By  Jno.  S.  Loud. 
Approved  4  June,  1902.   A.  B.  Haqner." 

No  further  hearing  was  had  upon  the  applica- 
tion for  a  temporal?  injunction,  and  on  Mareh  10, 
1903,  the  case  was  heard  on  toe  merits  and  the 
following  injunction  awarded: 

"This  cause,  coming  on  to  be  heard  upon  the 
bill  and  the  exhibits  filed  therewith,  and  on  the 
papers  filed  in  the  cause  and  the  proceedings  had 
therein,  was  argued  by  counsel.  On  considera- 
tion thereof  it  is  this  10th  day  of  March,  1903, 
adjudged,  ordered,  and  decreed— 

"(1)  That  the  complainants  are  entitled  to  have 
their  publications  entitled  'Riverside  Literature 
Series^  received  and  transmitted  through  tiie 
mails  as  mailable  matter  of  the  second  class,  as 
defined  by  the  act  of  Congress  approved  March  3, 
1879. 

"(2)  That  the  Postmaster-General  be,  and  he  is 
hereby,  perpetually  restrained  from  enforeing 
and  continuing  the  cancellation  of  the  certificate 
of  entry  set  forth  in  paragraph  six  of  said  bill, 
and  from  refusing  to  receive  said  publication  and 
transmit  the  same  through  the  mails  as  mailable 
matter  of  the  second  class,  in  accordance  with 
the  provisions  of  said  act  of  Congress  approved 
March  3,  1879,  and  from  denying  to  the  com- 
plainants the  receipt,  entry,  and  transmission 
through  the  mails  of  their  publication  entitled 
'Kiver&ide  Literature  Series'  as  mailable  matter  of 
the  second  class,  as  defined  by  the  act  of  Congress 
approved  March  3, 1879." 

An  appeal  was  taken  to  the  Court  of  Appeals 
of  the  District  of  Columbia,  and  on  June  6, 1903, 
the  decree  of  the  Supreme  Court  was  reversed 
and  the  case  remanded  to  the  court  below,  with 
directions  to  dismiss  the  bill.  22  App.  D.  C,  234; 
31  Wash.  Law  Rep.,  390.  From  that  decree  an 
appeal  was  taken  to  this  court,  and  the  decree  of 
the  District  Court  of  Appeals  waa  afllrmed  on 
April  11,  1904,  194  U,  S.,  88. 

Upon  receipt  of  a  mandate  of  this  court  the 
District  Court  of  Appeals  issued  its  mandate,  or 
dering  the  court  below  to  dismiss  the  bill.  The 
Postmaster-General  moved  the  court  to  enter  a 
decree  upon  tbe  mandate  of  the  District  Court  of 
Appeals,  to  dismiss  the  bill  dissolving  the  injunc- 
tion, and  ascertain  the  damages  by  reason  of  the 
violation  thereof.  The  District  Supreme  Court 
entered  a  decree  setting  aside  its  original  decree, 
and  dismissed  (he  bill,  and  dissolved  tbe  injunc- 
tion theretofore  granted,  but  being  of  opinion 
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that,  as  matter  of  law,  the  complainants  and 
sureties  on  the  injunction  bond  given  in  the  case 
were  not  liable  to  oamageB  thereon,  the  motion  for 
ascertainment  of  damages  upon  such  undertaking 
was  overruled  and  denied,  and  the  injunction  un- 
dertaking canceled  and  annulled. 

Froiu  the  part  of  the  decree  refusing  to  aeeeas 
damages  the  Postni aster-General,  Mr.  Cortelyou, 
having  succeeded  Mr.  Payne,  appealed  to  the 
District  Court  of  Appeals,  where  the  order  of  the 
court  below  was  reversed,  and  a  decree  directed 
against  the  appellant  and  the  surety  on  the  in- 
junction bond  for  the  sum  of  $6,880.86,  the  amount 
with  interest  stipulated  as  the  difference  between 
postage  due  at  third-class  rate  and  that  paid  aa 
second-class  rate  "between  the  date  of  the  filing 
of  the  injunction  herein  and  June  16,  1904,  when 
Buch  mailing  at  the  second-class  rate  was  discon- 
tinued." 27  App.  D.  C,  188:  34  Wash.  Law  Rep., 
190.   Thereupon  appeal  was  taken  to  this  court. 

It  is  the  contention  of  the  appellants  that  the 
original  undertaking  being  entered  only  for  a 
temporary  purpose,  had  spent  its  force,  and  that 
there  is  no  liability  thereon,  nothwithstanding  the 
fact  that  the  original  decree  granting  a  permanent 
injunction  was  reversed  by  the  District  Court  of 
Appeals,  which  judgment  was  affirmed  in  this 
court. 

The  contention  of  the  appellees  is  that  the 
damages  sustained  by  the  Postmaster-Qeneral 
during  the  time  pending  this  action  was  secured 
by  the  bond,  and  recovery  may  be  bad  for  the 
damages  sustained,  or,  if  not  for  the  full  amount, 
at  least  for  the  time  from  the  granting  of  the  re- 
straining order  until  the  final  decree  in  the  court 
of  original  jurisdiction. 

The  determination  of  the  question  involved  de- 
pends upon  the  nature  and  character  of  the  under- 
taking given.  The  restraining  order  issued  in  the 
case  was  authorized  by  section  718  of  the  Revised 
Statutes  of  the  United  States,  which  is  as  follows: 

"Whenever  notice  is  given  of  a  motion  for  an 
injunction  out  of  a  circuit  or  district  court,  the 
court  or  judge  thereof  may,  if  there  appear  to  be 
danger  of  irreparable  injury  from  delay,  grant  an 
order  restraining  the  act  sought  to  be  enjoined 
until  the  decision  upon  the  motion,  and  such 
order  may  be  granted  with  or  without  security, 
in  the  discretion  of  the  court  or  judge,"  Rev.  St. 
U.  S.,8ec.  718. 

Under  this  section,  originally  passed  June  1, 
1872  (section  7,  chapter  255,  17  Stat.,  196),  a  re- 
straining order  with  features  distinguishing  it 
from  an  interlocutory  injunction  was  introduced 
into  the  statutory  law.  In  the  prior  act  of  Con- 
gress of  March  3,  1893  (1  Stat.,  334,  335),  it  was 
provided  in  section  5:  Nor  shall  a  writ  of  in- 
junction be  granted  in  any  case  without  reason- 
able previous  notice  to  the  adverse  party,  or  bis 
attorney,  of  the  time  and  place  of  moving  for  the 
same." 

force  of  section  718  a  judge  may  ^rant  a  re- 
Btraming  order  in  case  it  appears  to  him  there  is 
danger  of  irreparable  injury,  to  be  in  force 
"until  the  decision  upon  the  motion"  for  tempo- 
raiy  injunction.  Thus  by  its  very  terms  the  sec- 
tion (718)  does  not  deal  with  temporary  injunc- 
tions, concerning  which  power  is  given  in  other 
sections  of  the  statutes,  out  is  intended  to  give 
power  to  preserve  the  status  quo  when  there  is 
danger  of  irreparable  injury  from  delay  in  giving 
the  notice  required  by  Equity  Rule  65,  governing 


the  issue  of  injunctions.  While  the  Btatntory  re- 
straining order  ia  a  s^Ktcies  of  temporary  injunc- 
tion; it  is  only  authorized,  as  section  718  imports 
by  its  terms,  until  the  pending  motion  for  a 
temporary  injunction  can  be  beard  and  decided 
Yuengling  v.  Johnson,  1  Hughes,  607;  s.  c,  30 
Fed.  Cases,  866,  Case  No.  18,195;  Barstow  et  al. 
V.  Becket  et  al.,  110  Fed„  826,  827;  North 
American  Land  and  Timber  Go.  v.  Watkins,  109 
Fed.,  101,  106;  Worth  Mfg.  Co.  v.  Bingham,  116 
Fed.,  785,  789. 

And  the  same  view  has  been  recognized  in 
other  jurisdictions  having  similar  statutory  pro- 
visions. *'A  temporary  restraining  order  is  dis- 
tinguished from  an  interlocutory  injunction,  in 
that  it  is  ordinarily  granted  merely  pending  the 
hearing  of  a  motion  for  a  temporary  injunction, 
and  its  Ufe  ceases  with  the  aisposition  of  that 
mo4»on  and  without  further  order  of  the  court, 
while,  88  we  have  seen,  an  interlocutory  injunc- 
tion is  usually  granted  until  the  coming  in  of  the 
answer  or  until  the  final  bearing  of  the  cause,  and 
stands  as  a  binding  restraint  until  rescinded  by 
the  further  action  of  the  court."  1  fligh  on  In- 
junctions, fourth  ed.,  sec.  3. 

Turning  from  a  consideration  of  the  authority 
conferred  to  the  terms  of  the  order,  it  will  be  seen 
that  the  judge  acted  under  the  terms  of  section 
718.  For  the  order  of  restraint  is  "until  further 
order,  to  be  made,  if  at  all,  after  a  hearing,  which 
is  fixed  for  the  16th  day  of  June,  at  ten  o'clock 
a.  m.,  1902,  of  which  take  notice."  This  is  the 
order  of  which  the  defendant  had  notice  and  con- 
cerning which  indemnity  was  required  and  given 
in  the  bond  now  in  suit. 

As  we  have  noticed,  no  further  undertaking 
was  required  of  Houghton,  Mifflin  &  Company 
after  the  restraining  order  issued  in  its  favor.  The 
Court  of  Appeals  for  the  District  said: 

"But  we  do  not  think  the  bond  ceased  to  be  in 
force  after  the  decree  was  entered  making  the 
injunction  perpetual.  The  parties  by  their  ac- 
tions treated  tt  as  though  it  continued  to  apply. 
The  appellant  would,  had  any  question  heen 
raised,  have  asked  for  .a  new  bond,  in  which 
event  the  appellees  doubtless  would  have  con- 
ceded' that  the  bond  remained  in  force.  When 
the  main  case  was  before  this  court,  and  later 
was  taken  to  the  United  States  Supreme  Court 
it  was  considered  that  the  original  undertaking 
was  in  force  or  a  new  one  would  have  been  re- 
quired, one  other  than  the  supersedeas  bond 
then  given."  27  App.  D.  C,  196. 

But  we  do  not  think  the  case  can  be  decided 
upon  conjecture  as  to  what  bonds  might  have 
been  required.  We  must  determine  the  case  upon 
the  liahAity  of  the  principals  and  sureties  on  the 
bond  which  was  actually  given. 

When  the  parties  gave  this  undertaking,  ithe 
court,  exercising  its  discretion,  had  required  that 
the  restraining  order  should  be  upon  condition 
that  bond  be  given  to  secure  the  defendant 
against  loss  because  of  this  temporary  restraint. 

It  is  true  that  the  restraining  order  was,  by  its 
terms,  to  be  in  force  until  "further  order,"  to  he 
made,  if  at  all,  after  hearing.  Neither  party 
brought  on  for  hearing  the  pending  motion  for  a 
temporary  injunction.  When  the  further  order 
was  made  nothing  was  said  of  the  restraining 
order.  A  new  and  permanent  injunction  in  favor 
of  the  plaintiffs  was  granted.  This  decree  neces- 
sarily superseded  the  restraining  order,  and  it 
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expired  by  the  limitation  contained  in  its  terms, 
and  there  was  no  further  liability  on  the  bond, 
given  only  to  secnre  that  order. 

It  is  further  contended  by  the  appellants  that 
they  should  be  relieved  from  all  liabihty  on  thie 
bond,  upon  the  principles  laid  down  in  Kassell  v. 
Farley,  105  U.  S.,  433.  In  that  case  the  equity 
practice  in  the  courts  of  the  United  States  con- 
cerning security  for  injunctions  was  elaborately 
discussed  by  Mr.  Justice  Bradley,  speaking  for 
the  court.  It  was  held  that  the  exercise  of  dis- 
cretion involved  in  the  decision  of  the  court  of 
ordinal  jurisdiction,  in  awarding  or  withholding 
dam^es,  should  only  be  reversed  in  clear  caaea. 
And  examining  the  procedure  in  the  case  then  in 
hand,  with  a  view  to  ascertaining  whether  injus- 
tice had  been  done,  the  fact  is  shown  that  the  in- 
junction secured  by  the  obligation  given  in  that 
case  had  never  been  entirely  dissolved;  that  it 
had  never  been  decided  that  tbe  complainant  was 
not  entitled  to  it,  at  least  as  to  a  portion  of  the 
property  claimed  by  the  parties  suing  out  the  in- 
fonction,  and  it  turned  out  on  tbe  final  hearuig 
tii&t  as  to  more  than  one-half  of  the  claim  the  in- 
junction was  properly  issued.  In  course  of  the 
discussion  the  learned  justice  says: 

' '  When  the  pledge  [deposited  by  order  of  court] 
is  no  longer  required  for  the  purposes  of  justice, 
the  court  must  have  the  power  to  release  it  and 
leave  the  parties  to  the  ordinary  remedies  given 
by  the  law  to  litigants  inter  sese.  Where  the  fund 
is  security  for  a  debt,  or  a  balance  of  account, 
or  other  money  demand,  this  would  rarely  be 
allowable;  but  in  many  other  cases  it  might  not 
infrequently  occur  that  injustice  would  result 
from  keeping  jjroperty  impounded  in  the  court. 
On  general  principles  the  same  reason  applies 
where  instead  of  a  pledge  of  money  or  prop- 
erty a  party  is  required  to  give  bond  to  answer 
the  damage  which  the  adverse  party  may  sus- 
tain by  the  action  of  the  court.  In  the  course 
of  t^e  cause,  or  at  the  final  hearing,  it  may 
manifestly  appear  that  such  an  extraordinary 
security  ought  not  to  be  retained  as  a  basis  of 
further  litigation  between  the  parties ;  that  the 
suit  has  been  fairly  and  honestly  pursued  or  de- 
fended by  the  party  who  was  required  tO  enter 
into  the  undertaking  and  that  it  would  be  inequit- 
able to  subject  him  to  any  other  liability  than  that 
which  the  law  imposes  in  ordinary  cases.  In  such 
a  case  it  would  be  a  perversion,  rather  than  a  fur- 
therance, of  justice  to  deny  to  the  court  tlie 
power  to  supersede  the  stipulation  imposed." 

In  tbe  present  case  the  court  of  original  juris- 
diction, the  Supreme  Court  of  the  District,  refused 
to  assess  damages  upon  the  injunction  bond,  for 
what  reason  the  record  does  not  disclose.  The 
District  Court  of  Appeals,  as  we  have  seen,  as- 
sessed damages  for  the  entire  period,  during  which 
it  held  the  injunction  to  be  in  force.  We  do  not 
tttiok  ttoA  case  comes  within  the  class  outlined  in 
Knssell  v.  Farley,  wherein  the  order  of  the  trial 
court  ought  not  to  be  disturbed  upon  principles  of 
equity  and  in  view  of  the  superior  knowledge  of 
that  court  of  the  conduct  of  the  parties  in  the 
course  of  the  litigation. 

In  this  case  the  Government  and  the  appellees 
were  in  controversy  as  to  the  rate  of  postage  to 
be  charged  upon  a  certain  clas^  of  publications 
sent  through  the  mail  by  the  appellees.  It  is  true 
that  the  Department's  rulings  for  some  years  had 
been  in  favor  of  the  contention  of  the  appellees 


as  to  the  class  to  which  this  mailable  matter  be- 
longed. When  the  Postmaster-General  ruled  to 
the  contrary,  and  correctly,  as  has  now  been  held 
in  the  District  Court  of  Appeals  and  in  this  court, 
the  publisbera  applied  to  we  court  for  an  injnnc- 
tion  to  continue  them  in  their  original  right  to 
receive  this  tower  rate  of  postage  pending  the 
Utigation  which  they  had  begun,  with  a  view  to 
testing  the  right  of  the  Government  to  make  this 
demand.  The  court  entertained  the  suit  and 
awarded  a  restraining  order,  but  upon  tbe  con- 
dition that  if  the  pubhshers  continue  to  receive 
the  lower  rate  postage  for  which  they  contended, 
notwithstanding  the  ruling  of  the  Poatmaster- 
General,  the  Government  was  to  be  indemnified 
against  loss  should  it  turn  out  that  its  contenUon 
was  right  and  that  of  the  complainants  wrong. 
The  publishers  accepted  this  condition,  and  gave 
the  bond  to  secure  their  right  to  continue  sending 
the  mailable  matter  In  controversy  at  tbe  old 
rate,  pending  the  further  order  of  the  court. 

As  a  result  of  the  final  decision  in  this  court  it 
turned  out  that  the  Postmaster-General  was  rwht, 
and  that  the  Government  was  justly  entitled  to 
the  additional  rate  of  postage  as  ruled  by  the 
Postmaster-General.  The  result  of  the  decision 
established  not  only  the  right  of  the  Government 
to  receive  the  additional  postage,  pending  the 
controversy,  but  also  established  the  fact  that  the 
pubhshers  had  received  a  very  considerable 
amount  of  service  from  the  Government  in  carry- 
ing the  publications  through  the  mails  at  a  rate 
less  than  it  was  entitled  to  chaise. 

We  do  not  perceive  in  this  condition  of  affairs, 
any  room  for  the  application  of  the  doctrine  laid 
down  in  Russell  v.  Farley,  which  permits  a  court 
to  relieve  from  liability  on  an  injunction  bond. 
The  result  of  this  htigation  leaves  no  doubt  as  to 
the  rights  of  the  parties,  and  the  Government's 
right  to  avail  itself  of  the  security  given  to  secure 
payment  of  the  postage  which  it  was  legally 
entitled  to  charge. 

It  is  not  necessary  for  us  to  decide  whether  fur- 
ther and  other  security  might  not  have  been  re- 
quired under  Equity  Kule  93,  or  otherwise,  as  a 
condition  of  continuing  the  injunction  after  final 
judgment.  What  we  determine  is  that  this  under- 
taking was  authorized  and  given  in  pursuance  of 
section  718,  Revised  Statutes,  and  should  be  con- 
strued accordingljr.  The  District  Court  of  Appeals 
should  have  sustained  the  order  of  the  Supreme 
Court  of  the  District,  declining  to  assess  any  dam- 
ages on  the  bond,  except  for  the  period  from  the 
time  the  bond  was  approved  until  March  10, 1903, 
the  date  of  the  decree  in  thecourt  of  original  juris- 
diction. 

The  judgment  of  tbe  Court  of  Appeals  giving 
damages  for  the  entire  period  of  tbe  litigation, 
and  until  the  legal  rate  of  postage  was  paid  by 
appellants,  should  be  modified  so  as  to  include 
only  damages  for  the  period  covered  by  the  re- 
straining order,  as  above  stated,  and  as  so  modi- 
fied. 

Affirmed,  costs  in  Urn  court  to  be  equally  di- 
vided. 


Bankruptcy— Discharge  of  Principal  in  Bond.— 
A  surety  on  an  injunction  bond  given  in  a  suit  to 
resti^ain  the  enforcement  of  a  judgment  is  not  re- 
leased by  discharge  of  his  principal  in  bank- 
ruptcy. Stnll  v.  Beddeo  (Neb.),  112  N.  W.  Rep., 
315. 
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BUIb  and  Notes— Notes  Payable  in  Installments. 
~A  note  payable  in  installments,  and  providing 
that  the  whole  amount  shall  become  due  on  the 
failure  to  pay  any  installment,  is  valid  as  a  note. 
Martin  v.  Jesse  French  Piano  &  Organ  Co^., 
(Ala.),  44  So.  Rep.,  112. 

Carriers— Duty  Toward  Railway  Mail  Clerk.— 
A  railway  mail  clerk  held  a  passenger  on  the  mail 
car,  to  whom  the  railroad  company  owes  the 
same  doty  that  it  would  a  passenger  for  hire.-~ 
Decker  v.  Chicago,  M.  &  St.  P  Ry.  Co.  (MiDD.), 
112  N.  W.  Rep.,  901. 

Carriers— Injury  to  Goods. — In  an  action 
against  an  express  company  for  injury  to  plain- 
kis's  goods  in  transportation,  tlie  doctrine  ex- 
empting connecting  carriers  from  liability  for 
negligence  other  than  their  own  held  not  appli~ 
cable.  Sahbatino  v.  Snow's  U.  9.  Sample  Exp. 
Co.,  104  N.  Y.  Supp.,  1004. 

Master  and  Servant- Assumed  Risk.— An  em- 
ployee does  not  assume  an  extraordinary  risk 
existing  by  the  fanlt  of  his  employer,  unless  such 
employee  knows  or  comprehends  it  or  it  is  so 
plainly  observable  that  he  will  have  been  charged 
with  notice  thereof.  Place  v.  Grand  Trunk  Ry. 
Co.  (Vt.),  67  Atl.  Rep.,  545. 

Accord  and  Satisfaction— Part  Payment.— 
Where  defendant  was  indebted  to  plaintiff  in  a 
certain  amount,  and  sent  plaintiff  a  check  for  a 
part  of  the  amount,  plaintiff,  in  collecting  the 
check,  was  not  bound  to  accept  it  in  full  on  ac- 
count, although  the  check  so  stated.  Roach  v. 
Warren,  Neely  &  Co.  (Ala.),  44  So.  Rep.,  103. 

Bankmptcy.— Effect  of  Adjudication.— A  bank- 
ruptcy adjudication  brings  all  the  bankrupt's 
nonexempt  property  into  custodia  legis  the  same 
as  when  taken  on  execution  or  attachment,  sub- 
ject to  the  qualification  that  it  is  appropriated  to 
debts  subject  to  the  same  equities  as  in  the  hands 
of  the  bankrupt.  In  re  Youngatrom,  U.  8.  C.  C. 
of  App.,  Eighth  Circuit,  153  Fed.  Rep.,  98. 

Landlord  and  Tenant— Adverse  Possession.— 
Sale  in  foreclosure  under  mortgage  given  by 
holder  of  title  acquired  by  adverse  possession 
against  a  landlord  held  valid  as  against  purchaser 
at  aheriff's  sale  of  unexpired  term  of  lease.  Town- 
send  V.  Boyd  (Pa.),  66  Atl.  Rep.,  1099. 

Benefit  Societies— Misrepresentation.— A  bene- 
fit certificate  held  forfeited  because  of  misrep- 
resentations in  the  answei*  to  questions  in  the 
application  and  declared  therein  to  be  warran- 
ties. Loehr  V.  Supreme  Assembly  of  Equitable 
Fraternal  Union  (Wis.),  112  N.  W.  Rep.,  441. 

Master  and  Servant— Defective  Appliances.— 
The  duty  of  a  master  to  furnish  his  employees 
reasonably  safe  appliances  and  to  use  ordinary 
care  to  keep  them  in  repair  does  not  make  the 
master  an  insurer  of  the  safety  of  its  servants. 
Southern  Ry.  Co.  v.  Carr,  U.  8.  C.  0.  of  App., 
Fourth  Circuit,  153  Fed.  Rep.,  106. 

Master  and  Servant— Duties  of  Servant,— Where 
the  duties  of  a  servant  are  specified  in  reasonable 
rules,  of  which  the  servant  has  knowledge,  his 
nonobservance  at  a  time  when  they  are  capable 
of  observance  is  negligence.  St.  Louis  &  6.  F.  R. 
Co.  V.  Dewees,  U.  8.  0.  C.  of  App.,  Eighth  Cir- 
cuit, 163  Fed.  Rep.,  56. 


A  rule  of  Ibis  ofllce  for  pabliBhtng  notices  to  abaeat 
defendants  In  divorce  pruea«dlaga  requirea  payment 

la  advance. 

Notice  of  wMt  will  be  sent  BoUdtor  on  reodpt  of  order 
from  tbe  CleA  oftbe  Supreme  Goort,  DIstrlcl  of  Oolnm- 
bla. 


RULE  OF  COURT. 
RULE  17.  SEC.  3.  HereaHer  all  notlCM  arilicli  relate  to  prv 
cMdinga  in  the  Suprema  Court  of  the  DIttrict  ol  ColmiMa,  the 
Dubllcation  of  which  l«  required  by  law  or  by  Rules  of  Court  or  by 
■ny  order  ol  court,  thell  be  publlthed  in  THE  WASHIN6T0N 
LAW  REPORTER,  during  the  time  requirMl  by  law.  In  ad- 
Mion  to  any  other  papers  which  mmt  ta  epedtlly  ordered  or 
which  awy  tm  eeleeted  by  the  parlfei. 


ilrsal  j^otto. 


FIKS1  INSERTION. 


Alexander  H.  Bell,  Wm.  K.  McKeoney,  AltomeTa 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 

Tills  Ib  to  Give  Notice  Tbat  tbe  aubacrlbera,  of  the  Dla- 
irlct  of  Columbia,  have  obtained  from  tbe  Probate  Coart 
of  tbe  District  ofColumbla  letters  teslaDientsry  on  the 
estate  of  Thomas  A.  Rover,  late  of  tbe  Dlslrlet  of  Co- 
lumbia, deceased.  All  persona  liaTlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
wltb  tbe  vouchers  thereof  legally  antbentloated,  to  Uie 
subscribers,  on  or  before  the  23d  dayof  January,  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  irom  ail 
benefit  of  said  estate.  Olven  under  oor  tianda  this  2Vth 
dayof  January,  1W8.  MARY  B.  ROV£K, « I  at.  N.  W.; 
AMERICAN  BECUBITY  AN1>  TBOST  COMPANY,  by 
James  F.  Hood,  Heoretary.  Attmt;  JAMEU  TANNER. 
Register  of  Wills  for  the  DUtrlct  of  Columbia,  Clerk  of 

tha  Probate  Court.  No.  U.II78.  Admn.  fSeal.]  Mt 

ETu.  Thomas  and  Jas.  Francis  Hmltb,  Attomeye 

In  the  Supreme  Court  of  the  Ulstrtct  of  Columua. 
Holding  a  District  Court. 
In  re  Extension  of  Fourth  Street  Northeast. 
District  Court,  No.  714. 

Notice  Is  hereby  given  that  tbe  Commlsaloners  of  the 
District  of  Columbia,  pursuant  to  tbe  proTislona  of  an 
act  of  Congress  approved  January  22d,  IMS.  entitled  "An 
act  to  extend  Fourth  street  northeast,"  have  filed  a  pe- 
tition In  this  court  praying  tbe  condemnation  of  the 
land  necessary  for  the  extension  of  Fourth  street  nortb- 
eastnortbwaiflfrom  Its  present  termination  near  Franb- 
Iln  street  extended,  through  the  Frederick  Rose  tract, 
to  Hamtin  street  exiended,  In  the  District  of  Columbia 
as  shown  on  a  plat  or  map  Qled  wltb  the  said  petition  as 
part  thereof  and  praylngalsothatajury  of  flvejudicloug 
experienced,  dislntereeted  men,  whoshall  be  freeholders 
wltbln  Ibe  District  of  Columbia,  not  related  to  any  per- 
son interested  In  these  proceedings  and  not  In  the  serv- 
Ice  or  employment  of  tne  District  of  Columbia  or  of  the 
United  Ulates,  be  summoned  by  the  United  States 
marsbal  for  tbe  District  of  Columbia  to  assess  tbe  dam- 
ages each  owner  of  land  to  be  taken  may  sustain  by 
reason  of  tbe  extension  of  Fourth  street  northeast 
and  tbe  condemnation  of  tbe  land  necessary  for  the 
purposes  thereof,  and  to  assess  as  benefits  resulting 
therebom  tbe  entire  amount  of  said  damages  plus  the 
coals  of  tbls  proceeding  upon  the  land  abutting  upon 
tbe  said  street  to  be  extended  and  also  upon  au  ouier 
pieces  or  parcels  Of  land  which  the  Jury  may  find  wilt 
be  benefited  by  tbe  extension  of  the  said  street.  It  Is,  by 
tbe  court,  this  81st  day  of  January,  A.  D.  1B08.  ordered 
tbat  all  persons  having  any  Interest  in  these  proceedings 
b6,  and  they  are  hereby,  warned  and  commanded  to  ai>- 
pear  in  this  court  on  or  before  tbe  4th  day  of  lUaroh, 
A.  D.  1908,  at  lo  o'ciocli  A.  Itl.,and  conlloueln  attend- 
ance until  tbe  court  shall  have  made  Its  final  order  rati- 
fying and  confirming  the  award  of  damages  and  the  as- 
sessment of  benefits  of  the  Jury  to  be  empaneled  and 
sworn  berein,  and  It  Is  furtherordered.tbat  acopyoftbls 
notice  and  order  t>e  published  once  In  The  Washington 
Law  Reporterand  on  six  secular  days  in  Tbe  Wasblngton 
Evening  8tar,  The  Washington  Herald,  and  The  Wash- 
ington Post,  newspapers  published  in  tbe  said  District, 
commencing  at  least  twenty  days  before  tbe  said  4th 
day  of  Harcb,  A.  D.  1008;  It  Is  further  ordered,  tbat  a 
copy  of  tbls  notice  and  order  be  served  by  tbe  United 
States  marshal  or  his  deputies,  upon  such  of  the  own- 
ers of  the  land  to  be  condemned  herein  as  may  be 
found  by  tbe  said  marshal,  or  bis  deputies,  within  tbe 
District  ol  Columbia,  and  upon  the  tenante  and  occa- 

Santfi  of  tbe  same,  before  the  said  4lb  day  of 
larch,  A.  D.  1908.  By  tbe  Court:  JOB  BAR- 
NARD, Justice.  A  tme  copy.  Test:  J.  R. 
Yonng,  Clerk,  by  R.  P.  Belev,  Aut.  Clen.  Mt 
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B.  F.  Lelghtou,  Atlorney 
Snpmme  Court  of  the  District  of  Cohunbla* 

Uoldlns  a  Probate  Court, 
ThlK  Into  Give  Notice  That  thesubscrlbera, uf  the  DlB- 
tiiol  orcolumbla,  bave  obtained  from  the  Probate  Court 
of  the  DtHtrlct  of  Columbia  letters  teet&ineotary  on  the 
estate  of  Margaret  E.  Rankin,  late  of  the  District  of  Co- 
lumula,  deceased.  All  persona  having  clAlms  agaioet 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouch  era  ibereof  legally  authenticated,  to  the 
HUbscrlberb,  on  or  before  the  %3tl  day  of  Janaair,  A.  I>. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  our  hands  this  23d 
day  of  January.  IWS.  AKOUIUALD  M.  McLACHLEN, 
28(>i>  Ontario  Koad;  FIKMaN  R.  HOttNEB,  1800  9tb  St. 
S.  W.  At  est:  JAMES  TANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  14,880.    Administration.    [Seal.]  Wit 


Joseph  J.  Darlington,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  CourL 
This  is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,-  have  obtained  from  the  Probale 
Court  of  the  District  of  Columbia  letters  testamentary 
on  tbe  estate  of  Jolin  M.  Clapp.  late  of  the  District  of 
Columbia,  deceased.  All  persous  bavlng  claims  agaloxt 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  euthenllcated.  to  tbe 
subscribers,  on  or  before  tbe  a7th  day  of  January, 
A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  our  hands 
this  27th  day  of  January,  1908.  ANNA  P.  CLaPP,  lOM 
Vermont  ave.;  JOSEPH  J.  DARLINGTON,  410  6th  st. 
M  W.  Att«»t:  JAMES  TANNER,  Registerof  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  14,187.  Administration.:  [Seay   6-8t 


McNeill  A  McNeill,  Attorneys 

Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict uf  Columbia,  has  obtained  from  ibe  Probate  Court 
ofttie  District  of  Columbia  letters  of  administration  on 
the  estate  of  WllUam  H.  Driggs,  late  of  the  District  of 
Columbia,  deceased.  All  pereons  having claimH  against 
the  deceased  are  hereby  warned  to  exhibit  ihe  same, 
with  the  vouchers  thereof,  legally  authenticated,  to  tlie 
snhscrlber,  on  or  before  the  28tlt  day  of  January,  A.  D. 
lOOO;  otherwise  they  may  by  law  he  excluded  irom  all 
benefit  of  said  estate.  Ulven  under  my  hand  this  281h 
day  of  January,  1908,  M\RY  EDDlf  DBIGGS.  fflW 
Mass.  ave.  Attest:  JAMES  TANNER.  Register  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
Ho.l4,WT.  Administration.  [Seal.]  &3t 


R.  Ross  Perry  A  Son,  Attorneys 
Supreme  Court  of  tite  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  ihe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Genrgeanna  DlKhman,  Hometlmen  known 
an  Georgeanna  Bowles,  In  le  of  tbe  District  of  Columbia, 
deceased.  AH  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  39th  day  of  JaJinary,  A.  V. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  Wtb 
day  of  January,  1908.  JULI  V  BUTLER,  1936  Waverly 
Place  N.  W.  Attest:  JAMES  TANNER,  Register  of 
Willi  fl>r  the  District  of  Columbia,  Clcrh  of  the  Probate 
Goart.   Wo.  14,890.    Administration.    fSeai.]  .  Mt 


T.  K.  Hachman.  Attorney 
Sapreme  Court  of  the  District  of  ColnmllUli 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscribers,  of  the  Dls- 
Irtct  of  ColumbiaandtheState  of  Virginia,  respectively, 
have  obtained  from  the  Probate  Court  of  the  District  of 
Columbia  letters  testamentary  on  the  estate  of  David 
K.  Hackman,  late  of  the  District  of  Columbia,  deceased. 
All  persons  bavlng  cialrai  against  the  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof  legally  authenticated,  to  the  subscribers,  on  or 
before  the  29th  day  of  January,  A.  D.  1909;  otherwise 
they  may  hv  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  our  hands  thts'2»th  day  of  January, 
1908  TURNER  K.  HACKMAN,  Staunton,  Va.;  WM.  J, 
FKIZZELL.  42  V  St.  N.  W.,  Wash.,  D.  C.  Attest:  JAMES 
TANNER,  Register  of  Wills  for  the  District  of  Colum- 
bia. Clerk  of  the  Probate  Court.  No.  14,091.  Admlnlstra- 
Uoo.  [8eal.]  Ml 


William  B.  Rellly,  Attoniey 

In  the  SnpTAme  Court  of  the  IMstrlet  of  ColnmMa, 

Holding  a  Probate  Court. 
In  re  Estate  of  WUllam  Dacy,  Deceased. 
No.  14,779. 
ORDER  OF  PtTBLICATION. 

The  object  of  tbe  petition  filed  in  this  cause  Is  to  sell 
the  real  estate  owned  by  the  decedent  for  the  payment 
of  debts,  the  petition  being  filed  by  the  administrator. 
On  motion  oi  the  administrator  it  Is,  this  29th  day  of 
January,  A.  D.  19)8,  ordered  that  the  unknown  heirs 
and  next  of  kin  of  William  Dacy,  deceased,  cause  their 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  le«al  holidays,  occurring 
after  the  date  of  the  first  publication  of  this  order;  others 
wise  tbe  cause  will  be  proceeded  with  as  In  case  of  de- 
fault  Provided  a  copy  of  tbls  order  Is  published  at 

least  once  a  week  for  three  successive  week* 
[Seall    In  The  Washington  Law  Reporter  and  The 

WashlDglon  Herald.  ASHLEY  M.  GOULD. 
Justice,  A  true  copy.  Attest:  Jamei  Tanner,  B«lBterof 
WllU.  64t 


E.  H.  Thomas  and  Jas.  Francis  Smith,  Attorneys 

In  the  Supreme  Court  of  the  Distriet  of  Columbia, 
Holding  a  District  Court.  ' 
In  Ke  the  Extension  of  Seventli  Street,  Sixth  Street, 
and  Franklin  Street  Northeast,  in  the  District  of 
Columbia.  District  Court,  No.  718. 

Notice  Is  hereby  given  that  the  Commissioners  of  the 
District  of  Columbia,  pursuant  to  the  provisions  of  an 
act  of  Congress  approved  January  9,  1907,  entitled  "An 
act  for  the  extension  of  Seventh  street  and  Franklin 
street  noitheast,  and  for  other  purposes,"  have  filed  a 
petition  In  this  court  praying  for  tbe  ooudemuatlon  of 
the  land  necessary  for  the  extension  of  Seventh  street 
northeast  southward  from  its  present  termination  near 
its  intersection  with  Channlng  street,  on  a  tine  parallel 
with  the  Metropolitan  Railroad,  to  Rhode  Island  avenue. 
Sixth  street  southward  to  Central  avenue,  and  also 
Franklin  street  northeast  from  Central  avenue  east- 
ward  to  the  Metropolitan  Railroad  and  westward  from 
lis  present  termination  between  Finh  and  Sixth  streets 
to  Fourth  street  northeast,  and  also  to  straighten  the 
western  line  or  seventh  street  between  Hamlin  and  Ir\-- 
lug  streets  norlbeast,  In  the  District  of  Columbia,  as 
shown  on  a  plat  or  map  filed  with  the  said  petition  as 
part  thereof,  and  praying  also  that  a  Jury  of  five  Judi- 
cious, experieuced,  disinterested  men,  who  shall  be 
freeholders  within  the  District  of  Columbia,  not  related 
to  any  porton  Interested  In  these  proceedings  and  not 
In  the  service  or  employment  of  the  District  of  Colum. 
blA  or  of  the  United  Slates,  besummoned  by  the  United  , 
States  marsbal  for  tbe  District  of  Columbia  to  assess  tbe 
damages  each  owner  of  land  to  be  taken  may  sustain  by 
reason  of  the  extension  of  said  Seventh  street  and 
Franklin  street  northeast,  and  the  condemnation  of  the 
land  necessary  for  the  purposes  thereof,  and  to  assess  as 
benefits  resulting  therefrom  the  entire  amount  of  said 
damages  plus  the  cost  of  this  proceeding  upon  tbe  land 
abutting  upon  the  said  streets  to  be  extended  and  also 
upon  alToioer  plecesor  parcels  of  land  which  the  Jury 
may  find  will  be  benefited  by  the  extension  of  the  said 
streets,  it  Is,  by  the  court,  this  81st  day  of  January, 
A.  D.  leOS,  ordered  that  lUl  persons  having  any  interest 
In  these  proceedings  be,  and  they  are  hereby,  warned 
and  commanded  to  appear  In  thtecourtonor  before  Ihe 
28th  day  of  February,  A.  D.  1908,  at  10  o'clock  A.  M., 
and  to  continue  In  attendance  until  the  court  shall 
have  made  lu  final  order  rati^tng  and  coDflrmlnc  Ibe 
award  of  damages  and  the  assessment  of  benefluoT  the 
Jury  to  be  empaneled  and  sworn  herein;  and  It  Is 
further  ordered  that  a  copy  of  this  notice  and  order  be 
published  once  lo  Tbe  Washington  Law  Reportt-r  and 
on  six  seculHr  days  In  The  Washington  Evenine  Star, 
The  Wanhinglon  Herald,  and  The  Washington  Times, 
newspapers  published  in  the  said  District. commencing 
at  least  twenty  days  before  tbe  said  28th  day  of  Febru- 
ary, A.  D.  1008;  It  is  further  ordered  that  a  copy  of  this 
nottcesnd  order  be  served  by  the  United  States  marshal 
or  his  deputies  upon  such  of  the  owuei-s  of  the  land  to 
be  condemned  herein  as  may  t>e  found  by  the  said 
marshal  or  bis  deputies  within  the  District  of  Columbia 
and  upon  the  tenants  and  oocupant»  of  the  same  before 
the  said  28th  day  of  February.  A.  D.  1908. 

[Seal!    By  the  Court:  JOB  BARNARD.  Justice.  A 
true  copy.  Test:  J.  R.  Youn(t,  Clerk,  by  R.  P. 
Belew,  Asst.  Clerk.   5-lt 


Justice  blanks  of  every  descriptiou  for  sale  al  this 
office. 
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SECOND  INSERTION. 


Chae.  A.  Jaquette,  Atlorney 
Supreme  Coart  of  the  District  of  Columbia, 
UoldlDg  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  sabsorlber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  tett«re  of  admin  let  ration  on 
the  estate  of  John  s.  Anderson,  late  of  tbe  District  of 
Oolnmbia,  deceased.  All  persons  having  claims  acalust 
the  deceased  are  bereby  warned  to  exhibit  tbe  same, 
with  tbe  voDChors  thereof  leicall;  authenticated,  to  the 
sabscrlber,  on  or  before  tbe  SSd  day  of  January,  A.  B. 
1909;  otherwise  they  mar  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  nnder  my  hand  this  22d 
day  of  Jaoaary.  1908.  CUABLB8  A.JA<^ETTE,HeoVB 
Office, Treas'y  Dept.  Attest:  JAMBSTANNEEL  Register 
of  Wills  for  we  District  of  Columbia,  Cleric  of  tbe  Pro- 
bateConrt.  No.  14,973.  Administration.  [Beal.]  4-3t 


John  B.  Lamer,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Henry  P.  Banders,  Deceased. 
No.  H,966.  Administration  Dockets. 
Application  having  been  made  herein  for  probate  of  the 
lasfwlltand  testament  of  said  deceased,  and  for  letters 
testamentary  ou  said  estate,  by  The  WashiDeton  Loan 
and  Trust  Company,  it  is  ordered  (his  23d  day  of  January, 
A.  D.  1908,  that  Annabel   Sanders  (minor),  Carrie 
Louise   Sanders,    Willi  urn    Bennet  Sanders,  Harry 
Doufflase  Sanders,  Leaader  Edwin  Sanders,  Archie 
D.  Sanders  and  Ilette  B.  Sanders,  and  all  others  coo- 
oerned,  appear  in  said  court  on  Monday,  the  24th  dayuf 
February,  A.  D.  1908,  at  10  o'clock  A.  M.,  to  show 
oanse  why  such  application  should  not  be  granted.  Let 
noUoebereofbepuDllshed  in  The  Washington  Law  Re- 
porter and  The  Washington  Times  once  in  each  of  three 
successive  weeks  before  the  return  day  herein 
[Seal]    mentioned,  the  Qrst  publication  to  be  not  less 
than  thirty  days  before  said  return  day. 
ASHLEY  M.  GOULD,  JoBlloe.  Attest:  Wm.  a  Taylor, 
Deputy  Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court.  _        _  _  4-8t 

~  Levi  H.  David,  »ollcllor 

In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 
Camllle  Jacobs  et  at.,  ComplalnantSi  t.  Irving  Jacobs, 
Defendant.  Doo.  S8.  Eq.  96.475, 
Onoonslderstlonof  the  reportof  Levi  H.Davld,tms(ee, 
and  the  affidavit  aocompanying  tbe  same,  filed  herein, 
showing  offer  from  Henry  M.  Adams.  In  the  sum  of 
•218.90,  fa  cash,  for  the  equity  In  the  l6.'7iE>-I00  ft.  front  on 
14th  St ,  extended,  next  north  of  the  eoutb  K-Ttf-lOO  ft.  of 
lot  14.  by  depth  of  187  ft.  and  parallel  to  the  south  side 
of  said  lot  14,  Id  block  86,  Columbia  Heights.  Improved 
by  premises  8I2S  14  th  st.,  said  real  estate  being  subject  to 
a  deed  of  trust  of  S6,000  at  6%,  said  Adams  agreeing  to 
pay  all  taxes,  and  cancel  all  interest,  due  upon  satd 

{iroperty,  it  is  by  the  court,  this  28d  day  of  January, 
008,  ordered, adjudged  and  decreed  that  said  oSterbe, 
and  same  Is  hereby  ratified  and  confirmed,  unless 
cause  to  tbe  contrary  be  shown  on  or  before  February 
24th,  1908.   Provided  a  copy  of  this  order  be  published 
In  Tbe  Law    Fleporter  once  a   week  for  three  suc- 
cessive weeks  prior  to  said  last  mentioned 
[Seal]  date.    ASULEY  M.  QOULU,  Justice.  True 
copy.  Test:  J.  R.  Young,  Clerk,  by  Wms.  P. 
l^mon,  Asst.  Clerk.  _  __  4-8t 

M.  J.  Keaue,  Attorney 
Supreme  Court  of  the  District  uf  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  the  Probate 
Court  of  tbe  District  of  Columbia  letters  of  admlnls- 
traUon  on  the  estate  of  John  Connor,  sometimes  known 
as  John  O'Connor,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  23d  day  of  January,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  tbiB22d 
day  of  January.  1908.  MICHAEL  J.  EEANE,  412  6th 
St.  N.  W.  Attest:  JAMBS  TANNER,  Register  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  14,917.   Administration.  [Seat.]  4-3t 


This  office  and  store  opens  ateighto'clock  in  the  morn* 
Ingaud  closes  at  six,  but  the  workshop  closes  at  five 
o'clock,  and  all  work  wanted  after  that  hour  must  be  paid 
forat  more  than  day  rates.  We  call  your  attention  to 
this  that  there  mi^  be  no  mlsunderatauding.  Tbe  Law 
Bq^rler  PrlnUng  OampuDj,  618  Fifth  Street  N.  W. 


J.  J.  Darlington,  Attorney 

Supreme  Court  of  the  IMstrlot  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscribers,  who 
were  by  the  Supreme  Court  of  tbe  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  Wm.  H. 
Yerkes,  doceased,  have  with  the  approval  of  tbe 
Supreme  Court  of  tbe  District  of  Columbia,  holding 
a  Probate  Conrt,  appointed  Monday,  the  10th  day  of 
February,  1D08,  at  10  o'clock  A.  Al.,  as  tbe  time,  and 
said  courtroom  as  the  place,  for  making  payment  and 
distribution  from  said  estate,  under  the  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend,  in  person  or  by  agent  or  attorney 
duly  authorized,  with  tnelr  claims  against  tbe  estate 
properly  vouched.  Given  ander  our  hands  this  2l8t  day 
of  January,  1908.  HANNAH  A.  YERKEH,  JNO.  K. 
YERRES,  WILLIAM  H.  YERKEH,  Jr.,  by  J.  J.  Darl- 
ington, Attorney.  Attest:  JAMES  TANNER,  Register 
of  Wilis  fbrtbe  Dtstrlctof  Columbia,  Clerk  of  tbe  Pro- 
bate CVmrt.  No.  14.127.  Administration.  rSeaLI  4-81 


Wm.  A.  McKenney,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  who  was 
by  the  Supreme  Cvourt  of  the  District  of  Columbia 
granted  letters  of  administration  on  tbe  estate  of  Rich- 
ard Young,  deceased,  has  with  the  approval  of  the 
Supreme  Court  of  the  District  of  Columbia,  ho>dlng  a 
Probate  Court,  appointed  Friday,  the  14th  day  of  Feb- 
ruary. 1908,  at  10  o'clock  A.  M.,  as  the  time,  and  said 
court  room  as  tbe  place,  for  making  payment  and  dis- 
tribution from  said  estate,  under  the  court's  direction 
and  control,  when  and  wtiere  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend,  In  person  or  by  agent  or  attorney 
duly  authorized,  with  tbeir  claims  against  the  estate 
properly  vouched.  Given  under  my  baud  ihls  2lBt  day 
of  January,  19C8.  AMERICAN  SECURITY  &  TRUST 
CO.,  by  James  F.  Hood,  Secretary:  by  Wm.  A.  McKen- 
ney, Attorney.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  H.14S.  Administration.  [Seal.]  4.8t 


Gordon  &  Gordon,  Solicitors 

In  the  Supreme  Court  of  tbe  District  of  Colombia. 
LIzxte  B.  Gladmon  v.  Florence  Etllth  Cross  Ot  al. 

Equity  No.  27,298. 
The  object  of  this  suit  Is  to  sell  for  partition  tbe  prop- 
erty of  which  Cella  E.  V.  Beall  died  seized,  namely,  part 
of  lot  4,  In  square  556,  in  the  city  of  Washington,  In  tbe 
DlstrictofColumbla.  On  motion  of  the  complainant  It 
is,  this  21st  day  of  January,  A.  D.  19C8.  ordered  tbat  the 
defendants,  Florence  Editb  Cross,  Evelyn  E,  Cope- 
land,  and  Marsliall  Elmer  Carrier,  cause  their  appear- 
ance to  be  entered  herein  on  or  before  the  fortieth  day, 
exclusive  of  Sundays  and  legal  holidays,  occurring  after 
the  day  of  the  first  publication  of  this  order;  otherwise 
the  cause  will  be  proceeded  with  as  in  case  of  detkulL 
Provided  that  a  copy  of  this  order  be  published  once  a 
week  for  three  Kuccesslve  weeks  in  Tbe  Wash- 
[Seal]    Ington  Law  Reporter  and  Tbe  Evening  t^tar. 
ASHLEY  M.  GOULD,  Justice.  True  copy. 
Test:  John  R.  Young,  Clerk,  by  wnis.  P.  Lemon,  Asst. 

Clerk.  

J.  J.  Darlington,  Attorney 
In  tbe  Supreme  Court  of  the  District  of  Columbia) 
Special  Term  for  Probate  Business. 
In  re  Estate  of  Jennie  H.  .Scott,  Deceased. 
No.  14,861.   Admn.  Doc. 

ORDKR  OF  PtfBLICATlON. 

Applicatton  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  All>ert  P.  Pox  and 
Joseph  J.  DarllUKlon,  It  is  ordered  this  23d  day  of  Jan- 
uary, A.  D.  1908,  that  Jennie  McElroy  Brown,  Andrew 
J.  McElroy,  Sarah  McElroy,  Gordon  W.  Boyd,  John 
Boyd,  Jemima  Alexander,  the  unknown  heirs  at  law 
ana  the  unknown  nextof  kiuaf  said  deceased,  of  Clin- 
ton McElroy,  and  of  Sherman  Boyd, and  all  others  con- 
cerned, appear  in  said  court  on  Wednesday,  tbe  26th  day 
of  February,  A.  D.  1008,  at  10  o'clock  A,  M.,  to  show 
cause  why  such  application  should  not  be  granted.  Let 
notice  hereof  be  published  In  The  Washington  Law  Re- 

Ciorter  and  The  ■Washington  Herald  once  In  each  of 
hree  successive  weeks  before  the  return  day  herein 
mentioned,  the  first  publication  to  be  not 
[Seal!    less  than  thirty  days  before  said  return  day. 
ASHLEY  M.  GOULD,  JusUce.  Attest:  James 
Tanner,  Register  of  Wills  Ibr  tbe  District  of  Columbia, 
Clerk  ia  Probate  Conrt.  Mt 
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Blrney  &  Woodard,  Altorneys 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notice  Tbat  Ihe  BubBcrlber,  of  tbe  Dis- 
trict of  Columbia,  baa  obtained  ftom  the  Probate  Court 
of  the  District  of  Columbia  letters  of  RdmlnlHtralloQ  on 
the  estate  of  Lorlng  Chappel,  late  of  Ibe  District  -of 
Columbia,  deceased.  A 11  persons  bavlng  clalois  against 
tbe  deceased  are  bereby  warned  to  exhibit  the  same, 
Tith  the  vouchers  thereof  legally  autbentlcated,  to  tbe 
subscriber,  on  or  before  tbe  I7th  day  of  January,  A.  D. 
leoB;  otberwlse  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  tbls  17tb 
day  of  January,  1908.  ARTHUB  A.  BIRNEY.aOZllthst. 
N.W.  Attest:  JAMES  TANNER,  R«clster  of  Wilts  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 

No.  U^.  Admluistratlon.   [Seal.]  4-8t 

Chas.  J.  Murphy,  Attorney 
Bupreme  Court  of  the  DlHtrlct  of  CalamMa, 
Holding  a  Probate  Court. 

This  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  nfadmlnlstratloD  o.  t. 
a.  on  tbe  estate  of  Charles  L.  Walker,  late  of  the  DIb- 
trlot  of  Colombia,  deceased.  All  persons  taavtnc  claims 
•^DSttbedeeeaMd  are  hereby  warned  to  exblblt  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  sntworlber,  on  or  before  tbe  I7th  day  of  January, 
A.  I>.  1909;  otherwise  they  may  by  lav  be  excluded 
ftom  all  benefit  of  said  estate.  Olven  under  my  hand 
this  ITtli  day  of  Jannan^,  1908.  EDWARD  V.  MURPHY, 
S611  Pft. ave. N.  W.  Atiait:  JAHE8TANNEB,ReglBter 
ofWUlaiDrtbeDlstrlot  of  Colombia,  Clerk  oftbePro- 
bate  Court.  No.  IjlBB.  Administration.  [Seal.]  4^ 
C.  Clinton  James,  Attorney 
Supreme  Court  of  the  District  of  Colomhlai 
Holding  a  Probate  Court. 

ThU  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trlctof  Colombia,  basobtalned  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  William  Gibson,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  bereby  warned  to  exhibit  tbe  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, no  or  before  tbe  17th  <lay  of  January, 
A.  D.  1900;  otberwlse  they  may  by  law  be  excluded 
ttom  all  benefit  of  said  estate.  Qlven  under  my  band 
thiBlTtb  day  of  January,  1908.  MARQARET  A.  GIBSON, 
care  of  n.  Cltoton  James,  lift  6th  st.  K.  W.  Attest: 
JAUES  TANNER,  Register  of  Wills  for  tbe  District  of 
Columbia,  Clerk  of  tbe  Probate  CourU  No.  14,060.  Ad- 

mlolstratlon.  ISeal.]   .  4-8t 

Hamilton,  Colbert,  Yerkes.  A  Hnmilton,  Attorneys 
Supreme  Court  of  the  District  of  ColomMa, 
Holding  a  Probate  Court. 

This  Is  to  GiTe  Notice  Tbat  the  subscribers  of  the  Dls- 
triotofColumbiaand  tbe  Slate  of  PeunflylTanla,respect- 
Iv^y,  bave  obtained  from  the  Probate  Court  of  the 
Dlslriotof  Columbia  letters  testamentary  on  tbe  estate 
of  Sarah  A.  White,  tate  of  the  District  of  Columbia, 
deoeaaed.  All  persons  having  claims  against  the  de- 
oeased  are  hereby  warned  to  exhibit 'the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
■eribers,  on  or  before  the  17th  day  of  Januai?,  A.  D. 
190^  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  bands  tblslTtb 
day  of  January,  1908.  HARRY  M.  WHITE.  GreencasUe, 
Franklin  Co,  ra.;  MICHAEL  J.  COLBERT,  412Stb  st., 
Waeb.,  D.  C.  Attest:  JAMES  TANNER.  Raster  of 
Willi  for  the  District  of  Columbia,  Clerk  of  the  Probate 

Court.  No.  14.811.  Admlnlslrallon.  [Seal .]  4^t 

Kappler  A  Merlllnt.  Attorneys 

In  the  Siq^reitte  Court  of  the  District  of  Colombia. 
Frances  S.  Nichols  v.  George  W.  Nichols. 
No.  27,815. 

Theotject  of  this  suit  Is  to  obtain  a  decree  a  mensa  et 
thoro  by  complainant  against  defendant,  custody  of 
their  two  children  Eugene  M.  and  George  A,  for  com- 
plainant, and  an  Injunction  against  defendant  from 
roolesUttlon  of  complainant  and  her  two  children  by 
defendant.  On  motion  of  the  complainant,  it  Is  this  8d 
day  or  January,  A.  D.  1908.  ordered  that  tbe  defendanl 
cause  his  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  legal  boll- 
days,  occurring  after  the  dav  of  tbe  first  publication  of 
this  order;  otherwise  the  cause  will  be  proceeded  with 
as  In  case  of  debnlt.  Provided  a  copy  of  tbls  order 
be  published  once  a  week  for  three  successive  weeks  In 

Tbe  Washington  Law  Reporter  and  The 
[Sean    WashiORlon  Herald.  By  the  Coort:  HARRY 

H.  CLABAUOH.  Chief  Justice.  True  copy. 
Test:  J.  R.  Toang,  Clerk,  by  F.  B.  Caonlncbam,  Asst. 


ILrgal  i^ttcetf. 

W.  TT  Fiti  Gerald,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  theDla- 
trlct  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration 
on  tbe  estate  of  WlUlam  Robinson,  late  of  the  DlstTlot 
of  Columbia,  deceased.  All  persons  havlne;  claims 
against  tbe  deceased  are  hereby  warned  to  exnlbit  the 
same,  wltb  tbe  voucbers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  tbe  Silst  day  of  Januarys 
A.  D.  1900 ;  otherwise  tbey  may  by  law  be  ezoloded 
from  all  benefit  of  said  estate.  Given  under  nay  band 
tbls  21st  day  of  January,  1908.  JOHN  ROBINSON, 
No.  6  North  Hltl Court  N.  W.  Attest:  JAMBS  TANNER. 
Raster  of  Wills  for  tbe  District  of  Colombia,  Clerk  of 
tbe  Probate  Court.  No.  14.7H.  AdmlnlstraUoo.  [Sflid.1 


Jas.  B.  Archer.  Jr.,  and  Jno.  Lewis  ttmltb.  Attonteya 
Supreme  Conrt  of  the  DIstrlot  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notlee  Tbat  tbe  sobsorlber,  of  tbe  Dis- 
trict of  Colnmbta,  has  obta]Dednx)m  tbe  Probat«  Oonri 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  wllUam  H.  Neale,  late  of  tbe  Distrlet  of 
Columbia,  deceased.  All  persons  bavtos  claims  against 
the  deceased  are  hereby  warned  to  exblblt  the  same, 
wltb  Uie  vouoben  thereof  legally  aatbeotlcated.to  the 
subscriber,  on  or  before  the  leth  day  of  Jamna^,  A.  D. 
1909;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefitof  said  estate.  Olven  under  my  hand  this  16tll 
day  of  January.  1908.  FLORENCE  NEALE,  1918  Itth  sU 
N.W.  Attest;  JAMES  TANNER,  Register  of  Wills  for 
the  District  of  Colombia,  Clerk  of  tbe  Probate  Conrt. 

No.  14.968.  Administration  ■  [Seal.]  Mt 

"William  L.  Pollard,  Attorney 
Sopreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Coort. 
This  Is  to  Give  Notice  That  the  sobscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Coort 
of  tbe  District  of  Colombia  letters  testamentary  on  the 
estate  of  Julia  Kane,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  bereby  warned  to  exblblt  the  same,  with  tbe 
vouchers  thereof,  legal  ly  autben  tlcated.to  tbe  subscriber, 
on  or  before  the  16th  day  of  January.  A.  D.  190^ 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  onder  my  band  tbts  lOtbday  of 
Jaouary.1908.  WILLIAM  W.  QUEEN.  1810  aSd  sL  N.W. 
Attest:  JAMES  TANNER,  Roister  of  Wills  for  the  Die* 
trict  of  Columbia.  Clerk  of  the  Probate  Conrt.  No. 
14.593.  Administration.   [Seal.]  **L 

Thompson  A  Liaskey,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Colombia  letters  of  administration  on 
tbe  estate  of  John  w.  Frost,  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exblblt  the  same, 
with  the  voucbers  thereof  legally  authenticated,  to  tbe 
BubBcrlber.  on  or  before  the  16th  day  of  January,  A.  D. 
1009 ;  otberwlse  they  may  by  law  be  excluded  from  all 
benefitof  said  estate.  Given  under  my  hand  this  16th 
dav  or  January,  1908.  JOHN  E.  LABKEY.  844  D  St. 
N.W.  Attest:  JAMESTANNBR.  Register  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court, 
No.  18.848.   Administration.  [Seal.]  4-M 

Wm.  A.  McKenney,  Attorney 
Supreme  Conrt  of  the  DIstrlot  of  CoInmUa, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscribers,  who  were 
by  the  SupreraeCoortof  tbe  District  of  Oolnmblagranted 
letters  testamentary  on  the  [estate  of  Joseph  Kay 
McCammon,  deceased,  have,  wltb  the  approval  of  the 
Kupreme  Court  of  the  District  of  Colombia,  holding  a 
Probate  Court,  appointed  Monday,  the  17th  Amy  of 
February,  1908,  at  10  o'clock  A.  M.,  as  the  time,  and 
said  court  room  as  the  place,  for  making  payment  ana 
distribution  from  said  estate,  under  the  court's  direc- 
tion and  control,  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shares  or  legacies  or  a  rest- 
due,  are  notified  to  attend,  In  person  or  by  agent  or 
attorney  duty  authorized,  with  their  claims  against  tbe 
estate  properly  vouched.  Given  onder  our  bands  tbts 
28d  dav  of  January.  1908.  ORMflBY  McCAMMON, 
AMERICAN  SECUKITT  AND  TRUST  COMPANY,  by 
James  F.  Hood.  Secretary;  by  Wm.  A.  McKonney,  At- 
torney. Attest:  WM.  C.  TAYLOR,  Deputjjr  Register  Of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Coort.  No.  14,161.  AdmlnUtratlon.  [Seal.]  4-»t 
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Irving  Williamson,  Attorney 
Supreme  Court  of  the  IHstrlct  ot  Colnnibls, 
Holding  Probate  Court. 
ThlH  is  to  eive  Notioe  That  the  sabBorlber,  whovas 
by  tbe  Supreme  Court  of  the  District  of  Columbia 
rranted  letters  testamentary  on  the  estate  of  Zera 
Lutber  Tanner,  deceased,  has  with  the  approval  of  the 
Supreme  Court  or  the  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Wednesday,  the  Sth  day  of 
February,  10O8,  at  lO  o'clock  A.  M.,  as  tbe  time,  and 
said  oourt  room  as  the  place,  for  matting  payment  and 
distribution  from  said  estate,  under  tbe  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  Bbsres  or  legacies  ora  residue, 
are  DoUfled  to  attend.  In  person  or  by  agent  or  attorney 
duly  anthoi:Jzed,  with  tneir  claims  against  the  estate 


properly  vouched.  Olven  under  my  hand  this  ISlh  day 
or  January,  1908.  HELEN  B.  TANNER,  Executrix,  by 
Irving  Wintamson,  Attorney.  Attest:  JAME9  TAN- 
NER, Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  14,118.  Administration. 
[Seal.]  Mt 

F.  H.  Stephens,  Attorney 
Sapreme  Court  of  the  District  of  Colnmbls, 
Holding  a  Probate  Court. 
This  is  to  Give  NoUce  That  the  subscriber,  of  the  Dis- 
trict of  Cotambla.  has  obtained  from  the  Probate  Court 
ofthe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Margaret  F.  Bnokelew,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
wtlb  the  Touchers  thereof  iegally  aothentloated,  to  the 
snbsorlber,  on  or  before  tbe  ISth  day  of  January,  A.  D. 
1909;  otherwise  they  m»j  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  l&th 
d»  of  Jannarr.UOe.  HENRT  COTHEAE  EVANS, 918 
mb  St.  N.  W.  Attest:  JAMES  TANNER,  Register  of 
Wnu  (or  the  DUtriet  of  Colnmbia,  Clerk  of  fhe>rol»te 
Court  Mo.  14,7118.  Admlntstration.  [Seal.]  Mi 


Jas.  A.  Burkart,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Kldridge  J.  Smith,  I>eaease<l. 
No.  18.718.   Administration  Docket,— . 
Application  havlne  been  made  herein  for  letters  of  ad- 
mimetratlon  c.  t.  a.  a.  b.  n.  on  said  e8tate,'by  Wilbur  L. 
Wright,  it  iB  ordered  this  14th  day  of  January,  A.  D. 
1MB,  that  Andrew  C.  SaUth,  Theodore  C.  Smith,  Fanny 
Boscorlteh,  Nora  Smith,  Frederick  Smith,  and  Henty 
Smith,  all  of  Takoma,  Wash.:  Mary  Bums,  Homer, 
Minn.;  and  Maud  Hayes,  of  LfewlBbura.  Pa.,  and  all 
Others  concerned,appearlnBafdcourton  Wednesday  ,the 
19th  day  of  February,  A.D.10O8,at  10  o'clock  A.M.,  to 
Show  cause  why  such  application  should  not  be  granted. 
Lei  notice  hereof  be  published  In  The  Wasbineton  Law 
Reporter  and  The  WasbiuKton  Postouoe  In  eacn  of  three 
mooesBlve  weeks  before  the  return  day  herein  men- 
tioned, the  first  publication- to  be  not  less  than  thirty 
d»s  before  said  return  day.    ASHLEY  M. 
[Seal]    OOULD,  Justice.  Attest:  James  Tanner,  Reg- 
ister of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  CourU  8-St 

Ammal  Report  of  the  Law  Beporter  Printing  Com- 
pany, of  Washington,  D.  C. 
In  compliance  with  section  ol7.  Code,  District  of  Co- 
lumbia, we,  the  underafgned,  a  majority  of  tbe  board  of 
trustees  of  The  I^aw  Reporter  Printing  Company,  of 
Washington,  D.  C,  do  hereby  cerll^  that  the  capital 
stock  or  the  said  corporation  la  $18,000,  all  of  which  has 
been  paid  in,  and  that  there  are  no  existing  debts.  H.  W. 
MOORE,  Vice-President  and  Acting  Prwident;  RALPH 
P.  BARNARD,  ;H.  RANDALL  WEBB,  CHAPIN 
BROWN.  EDWARD  H.  THOMAS,  A.  A.  BIBNEY, 
Trustees. 

Sabsorlbed  and  sworn  to  by  H.  W.  Moore.  Vice-Presi- 
dent and  Acting  President,  before  me,  a  notarypubllc  in 
and  for  the  Dlstrlot  of  Columbia,  this  16tb  day  of  Janu- 
ary, ItOe.  ALBERT  HARPER,  Notary  -Public,  D.  O. 
[BeaL]  frflt 


New  corporations  can  procure  from 
the  Law  Reporter  Company,  618  5th 
street  northwest,  Stock  Certlfloatee 
(Bteel  lithograph)  with  Stirt&  «or- 
porate  tiUe,  and  all  details  ralnted 
In,  peffoimted,  nambereo,  and 
bound. 


Geo.  Francis  Williams,  Solicitor 
In  the  Sapreme  Court  of  the  District  of  Columbia. 
William  H.  HcCray,  Complainant,  v,  John  B.  Tucker 
et  alfl,,  Derendants.  Equity  No.  77,686. 
Tbe  object  of  this  suit  is  to  establish  the  title 
of  tbe  complainant  against  the  defendants  by  adverse 
possession  to  lots  twenty  (20).  twenty-one  (21),  and 
twenty-two  (22),  in  Henry  A.  Wtllard's  recorded  subdi- 
vision of  square  one  hundred  and  flfty-ooe  (161),  In  the 
city  of  Washington,  District  of  Columbia.  On  motion 
of  the  complainant,  it  Is,  this  17ih  day  of  .lannary,  1908, 
ordered  that  the  defbndants.  Jolm  R.  Tucker,  I^mrm 
Tucker,  H.  Tudor  Tueker,  Fanny  Bland  Graham,  J. 
R.  Oraliam,  Mary  T.  HacllI,  Evelina  Powell,  W.  I.. 
PoweU,  Viralnia  Edwards,  John  £.  Kdwards,  lEUsa- 
bethDallasTacker,VintinlaB.Tackeri  Dallas  Tucker, 
Hsttte  A.  Tucker,  Cassle  D.  Brown,  John  Thompson 
Brown,  John  R.  Tucker,  Rmma  B.  Tucker,  Kvellaa  T. 
Lucas,  D.  B.  Iiueas,  Nannie  S.  HcLaughUn,  I.  Fairfax 
McLaughlin,  St.  Geoi^  Tucker  Brooke,  Mary  B. 
Brooke,  Fnink  jr.  Brooke,  Gmy  BenU^  Brooke,  D. 
Tucker  Brooke,  Lucy  Hlnlns  Brooke,  Henry  !•. 
Brooke,  EUsabeUi  D.  Brooks,  Laura  Beverly  Bedln- 

ger,  Everett  W.  Bedincer.  Elizabeth  CHImer  Tueker, 
t.  Oeoi^  Tucker,  Wuker  Gilmer  Tucker,  Uzxle  Bd- 
WMrds  Tucker,  Bvelina  Tucker,  Lucy  Blchardson,  Rob- 
ert B.  Rlebardson,  Annie  Tyler,  X^on  O.  ^ler,  Elisa 
Taylor  Tucker,  Alflred  D.  Tucker,  Cynthia  B.  T.  Cole- 
man, Charles  W.  Coleman,  B.  HU  Geoive  Tucker,  Ellsa 
C.  Tucker,  Fannie  B.  B.  T.  TaUaferro.  Julia  Clark 
Tucker,  Nathaniel  Beverly  Tucker,  WllUam  F.  P. 
Tucker,  John  R.  Bryan,  Delia  Fage,  John  R.  Pan, 
Fanny  Carmichael,  S.  W.  Carmi^hael,  Oeon^a  B, 
Orinnan,  A.  G.  Grinnan,  John  R.  Bryan.  Jr.,  Margaret 
R.  Bryan,  fit.  George  Tucker,  C.  Bryan.  Joneph  Bryan, 
Isabel  S.  Bryan,  C.  B.  Brjan,  Mary  S.  C.  Bi^an,  Fanny 
Bland  Brown,  H,  Perronneam  Brown,  Virginia  C. 
Braxton,  St.  Geoi^e  Tucker,  Coidter,  Ellis  Tucker, 
James  Tucker,  Beverly  Tucker,  Jane  S.  Tucker,  Hag- 
gle Tucker,  Ada  B.  Lewis  Tncker,  Virginia  Tucker, 
Virginia  Lewis  Tucker,  Francis  H.  Tucker.  Mary 
Thornton  Tucker,  and  Natlianlel  Beverly  Tucker, 
cause  their  appearauoe  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  legal  holi- 
days, occurring  after  the  date  of  tbe  first  publication  of 
this  order,  and  that  the  defendants,  the  unknown  heirs, 
devisees,  or  alienees  of  such  ofthe  above-named  defend- 
ants that  are  dead,  and  the  unknown  heirs,  devisees, 
or  alienees  of  Thomas  Tudor  Tucker,  cause  their  appear- 
ance to  be  entered  herein  ou  or  before  tbe  first  rule  dav 
occurring  five  weeks  after  tbe  first  publication  of  this 
order,  good  cause  for  fixing  such  llrae  havlne  been 
shown  to  the  satlsfKctlon  or  tbe  court;  otherwise  tbe 
cause  will  be  proceeded  with  as  in  case  of  default.  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  in 
five  HuccesBlve  weeks  prior  to  said  return  day 
[Seal.]  In  The  Washington  Law  Reporter  and  The 
EvenlngStar.  ASHLEY  H.  GOULD,  Justice. 
True  copy.  Test:  J.  R.  Young,  Clerk,  by  WmB.F.  Lemon, 
Asst.  Clerk.  Ml 

J.J.  Darlington,  Solicitor 
In  the  Supreme  Court  ofthe  District  of  Columbia. 
Frances  W.  Irelan  v.  Harriet  L.  Kendall  et  al. 
No.  27,436.  Equity. 
Tbe  object  of  this  suit  Is  to  sell  for  partition  all  tbe 
property  of  which  the  late  George  H.  B.  White  died 
seized,  namely:  Lot  7,  subdivision  of  square  144;  lot20, 
8quare260;lotO,  block  39,  subdivision  north  grounds  of 
Columbia  University;  lot  8,  block  7,  Cleveland  Heights; 
lots 29  and  30,  block  4:  lots  4,  R,  and  6,  block  6;  lots  13  and 
14,  block  I'i;  lols  6  and  7,  block  13,  subdivision  or  part  of 
"  Trinidad;"  undivided  half  Interest  In  west  aS.OO  feet  of 
lol8,square86:  undivided  twentlotti  Interest  in  partsof 
"  Lucky  Discovery" and  "Pretty  Prospect,"  described 
In  deed  recorded  lu  liber  1474.  folio  194.  of  the  land  records 
of  the  District  of  Columbia. all  being  in  the  District  of 
Columbia.  On  motion  of  the  ptaintin*,  It  Is  this  leth  day 
of  January,  A.  D.  1908,  ordered  that  the  defendant, 
Harriet  L.  Kendall,  cause  her  appearance  to  be  entered 
herein  on  or  before  the  fortieth  day,  exclusive  of  Sun- 
days and  legal  holidays,  occurring  alter  the  day  of  the 
firstpubllcationof  this  order;  otherwise  tbe  cause  will 
be  proceeded  with  as  In  case  of  default.  Pros  lded  acopy 
this  order  be  published  once  a  week  for  three  succeesfve 
weekf  prior  to  said  day  In  Tbe  Washington 
[Seal]    Law  Beporter  and  The  Washington  Herald. 
ASHLEY  M.  OOULD,  Justice.  Trne  copy. 
Test:  J.  R,  Young,  Clerk,  by  Wms.  F.  Lemon,  Asst. 
Clerk.  S-n 


Justice  blanks  of  every  description  for  sale  at  this 
office. 
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Olttlngs  A  CbamberlalD,  Solicitors 
In  the  8«prem>  Court  of  the  Dfattict  of  Colambla, 
William  Wneeler  Smith,  Complaiuant,  v.  Amzi  L.  Bar- 
ber et  at..  Defendants.  Equity,  'Jl,Si30.  Docket  W. 
The  object  of  thia  salt  Is  to  annul  a  oerlatn  deed,  as  to 
tbe  oomplalnaDt  in  tbiB  cause,  Trom  Amzi  L.  Barber,  et 
nx.  toJobn  J.  Albrigbt,  dated  July  17,  1908,  and  re- 
corded Harcb  14,  1M7.  Id  liber  8068,  al  folio  61  et  seq.  of 
Uie  land  records  of  tbe  District  of  Columbia,  conveying 
lots  S,  4  and  5  in  block  20  of  John  Sberman's  trus- 
tees'sabdlvlsloD  of  Columbia  Heights,  and,  after  the 
saleofsaid  propertypursuant  to  tbe  terms  of  a  decree 
passed  in  Equity  No.  26,9fil,  to  empower  and  direct  tbe 
irastees  appointed  tberein  toappiy  balance  of  proceeds 
to  the  satisfaction  of  certain  otherjudgments  obtained  by 
the  oomplainant  against  the  defendant,Amzi  L.  Barber. 
It  appearing  to  tbe  court  (bat  tbe  summons  issued 
herein  against  the  defendant,  John  J.  Albrigbt  has 
tteen  returned  "not  to  be  fonnd,"  and  tbe  non-resldenoe 
of  tbe  said  defendant  having  been  proved  by  affidavit  to 
tbe  satisfaction  of  the  court,  on  motion  of  the  complain- 
ant, Itls,  this  8th  dayof  Jannary,  1008,  ordered  that  tbe 
defendant.  John  J,  Albright,  cause  his  appearance  to 
be  entered  herein  on  or  before  tbe  fortieth  day.  exclu- 
sive of  Sundays  and  legal  boUdaya,  occurring  after  tbe 
day  of  the  first  publication  of  this  order:  otherwise  the 
cause  wlU  be  proceeded  with  as  incase  of  default.  Pro- 
Tided  a  copy  of  tbls  order  be  published  once  a  week  for 
three  saccesslve  weeks  In  Tbe  Washington 
[Seial]  Law  Reporter  and  The  Washington  Post. 
HARRY  M.  CLABAUOH.  Chief  Justice.  A 
true  (Mpy.  Test:  J.  R.  Young. 'Clerk,  by  J.  A.  C.  Palmer 
Aist.  Clerk.  Mt 

J.  J,  Darlington,  Attorney 
In  the  Simreme  Conirt  of  the  Distriot  of  Columbia, 
Emeolal  Term  for  Probate  Basloeas. 
In  the  Blatter  of  the  Estate  of  Class  Denctkas,  De- 
ceased. *No.  18.400.  Admn.  Doo.  — . 
Gnstav  H.  Scholze  and  Ernest  A.  Sellhanaen,  execu- 
tors, having  reported  a  aale  to  Jamea  8.  ITraser  for  tl,100 
in  oash,  of  a  part  of  tbe  Villa  Flora  property  owned  by 
the  BboTO-named  Olaaa  Denekaa,  In  the  District  of  Co- 
lumbia, known  as  a  part  of  tne  tract  of  land  called 
"The  Girl's  Portion,"  and  more  particalarly  described 
In  the  report  of  the  said  exeontors  filed  Id  the  above  en- 
tlUed  cause,  tbe  land  so  reported  sold  comprising  about 
five  hundred  and  nlnely-flve  thousandths  Umi  of  an 
acre,  more  or  leas,  it  is  by  the  court  thta  7th  day  of  Jan- 
uary, A.  D.  ISOB,  ordered  that  said  sale  be  ratffled  and 
eonnrmed,  unless  oause  to  tbe  contrary  be  shown  on  or 
beforetbeTthdayofFebnuuy.  A.D.  1908.  Provided  a 
copy  of  this  order  be  published  onoe  a  week  for  three 
■acoeaslve  weeks  before  said  day  In  The  Wash- 
[Seal]    Ington  Law  Reporter.  ASHLEY  H.  GOULD, 
Justice.  A  true  copy.  Attest:  James  Tanner, 
Beglater  of  Wills. 


E.  L.  White,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court, 
This  is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentaiy  on  the 
estate  of  Thomas  Hlland,  late  of  the  District  of  Colum- 
bia deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  14th  day  of  Januanr,  A.  D. 
1000;  otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Given  under  my  hand  this  14th 
day  of  January,  1908.  PRANK  FREMONT  SMITH. 
1606  Mass.  ave.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  14,930,  Administration,  [Seal.]  8-8t 


Wm.  L.  Pollard,  Attorney 
Supreme  Cnnr.  of  the  DIslrlot  of  Columbia, 

Holdinga  Probate  Court. 
This  Is  to  Give  Notice  That  the  uubsortber,  of  tbe  Dis- 
trict of  Oolnmbla,  has  obtained  from  the  Probate  Qrnrt 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Cnllam  Wyatt,  late  of  the  Distriot  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  13th  day  of  Jannaiy,  A.  D. 
lOOIh  otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Given  under  mybandtbislSth  day 
of  January,  190B.  WILLIAM  L.  POLLARD,  flW  P  at. 
H.  W.  Attest:  JAMES  TANNER,  Rf^glster  of  Wills  tor 
the  District  of  Colombia.  Clerk  of  the  Probate  Court. 
Mo.  14,138.  AdmlnUtration.  [Seal.]  Mi 


ilrsal  i^ocicfd* 


Fred  B.  Rhodes,  Attorney 
Supreme  Court  of  the  IMstrlot  of  Columbia, 

Molding  a  Prot>ate  Court. 
This  Is  to  OLve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  basobtained  from  the  Probate  Court 
of  the  Distriot  of  Columbia  letters  of  administration  on 
the  estate  of  Julia  S.  Harks,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  thesame,  with  the 
vouchers  thereof  legally  authenticated,  to  tbesubscriber, 
on  or  before  the  ISth  day  of  January,  A.  D.  1009;  othe^ 
wise  they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Given  under  my  band  this  ISth  day  of  Jan- 
uary, 1906.  SAMUEL  U.  MARKS,  14ft  You  st.  N.  W. 
Attest:  JAMES  TANNER,  Rejrister  of  Wills  for  the  Di»- 
trict  of  Columbia,  Clerk  of  theProbate  ConrU  No.  14,W8. 
Administration.  [Seal.]   Mt 


Wm.  L.  Pollard,  Attorney 
Supreme  Coort  of  the  District  of  Columbia, 
Holding  a  Probate  Court, 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Mary  £,  Fletcher,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased,  are  hereby  warned  to  exniblt  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  15th  day  of  Janoanr,  A.  D. 
lOOO:  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  16tb 
day  of  January.  1MB.  FRANKLIN  I.A.BENNETT,  1214 
Linden  st.  N.  E.  Attest:  JAMES  TANN£R,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  Mo.  14.a66.  AdmlnlstraUon.  [Seal.]  Mt 


B.  F.  Lelghtcm,  Attorn^ 
Sui^eme  C^ourt  of  the  IHsfarlct  of  CJoinmlria, 
Holding  a  Probate  Court, 
This  Is  to  Give  Nottee  That  tbe  subscriber,  of  the  Btate 
of  Virginia,  has  Obtained  from  the  Probate  Court  of  the 
District  of  Columbia  letters  testamentary  on  the  estate 
of  Eliza  T.  Ward,  late  of  tbe  District  of  Columbia,  de- 
ceased. All  persons  bavlno'  claims  against  the  deceased 
are  hereby  warned  to  exhibit  the  same,  with  the  vouch- 
ers thereof  legally  authenticated,  to  the  8nb8crlber,on  or 
before  the  13th  day  of  Jmiiuut,  A.  D.  1900;  otherwise 
they  may  by  law  oe  ezcladed  from  all  benefit  of  said 
estate.  Given  under  my  band  this  18th  day  of  January, 
190B.  MINNIE  CHAPIN,  Hemdon,  Va.  Attest;  JAMBS 
TANNER.  Begliterof  Wills  for  the  District  of  Colum- 
bia, Clerk  of  the  Probate  OonrL  No.  14,848.  Administra- 
tion. [Seal.]  Mt 


FOURTH  INSERTION. 


Carlisle  A  Johnson,  Solicitors 
Id  the  Supreme  Court  of  the  District  of  Columbia. 
David  Paul  Burleigh  ConhlinK.  Complainant,  v.  New 
York  Ufe  Insorance  and  Trust  Company  et  al., 
Defendants.   No.  27,468.   In  Equity, 
The  object  of  this  suit  Is  to  secure  a  conveyance  in  fee 
simple  to  tbe  complainant,  David  Paul  Bnrleigh  Conk- 
llng,  of  the  real  estate  situated  In  tbecllyof  washing- 
ton,  District  of  Colombia,  known  and  deslKnated  In  the 
records  of  the  surveyor's  office  of  the  DIstnot  of  Colum- 
bia, in  liberST  at  folio  176,  as  lotnumbered  one  hundred 
and  tbiriy-nlne  <  139}  in  Sarah  B.  Coukllng's  subdivi- 
sion of  lots  numbered  sixty-two  (62}  and  sixty-three  «B) 
of  A.  P.  Pardon's  subdivision  of  lols  in  square  num- 
bered one  hundred  and  thirty-four  (134)  which  the  com- 

Rlalnantln  bis  bill  claims  tbat  Sarah  B.Conkllng agreed 
>  convey  to  him  and  the  consideration  for  which  con- 
veyance the  complainant  claims  to  have  paid  to  said 
Sarah  B.  Conklingln  her  lifetime.  On  motion  of  the 
complainant,  tt  Is  this  10th  day  of  January,  A.  D.  1M8, 
ordered  that  tbe  deftndants,  Delia  Mason  Ciddwell, 
Sarah  B.  C.  Holler,  Natalie  Alberts  Caldwell.  James 
Ciahlwell,  Natalie  Borlelith  von  Ohnesorge,  Paulina 
Feodora  von  Ohnesoi^,  I>ln«cht  I,«»opold  von 
Ohnesorge,  and  Nathaniel  Conkllng,  and  every  of 
them,  do  cause  their  appearance  to  be  entered  herein  on 
or  before  the  fortieth  day,  exclusive  of  Bundaya  and 
legal  holidays,  occurring  after  the  day  of  theflrat  publi- 
cation of  this  order;  otherwise  tbe  cause  will  be  pro- 
ceeded with  as  In  case  of  delhult.  Provided  that  a  copy 
of  this  order  be  published  onoe  a  week  for  three  sueoea- 
atve  weeks  In  Tbe  Waahington  Law  Re- 
[Seal]  porter  and  The  Waahington  Herald  before 
nld  date.  HAfiRY  M.  CLABAUOH,  Chief 
JnsUce.  A  true  oopy.  Test:  J.  R  Young,  Clerk,  by 
J.  A.  C  Palmer,  Asst.  Clerk.  S4t 
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Antl-Trast  Law— UablUty  of  Labor  Organisation s  for 
Damages  Tor  Boycotts. 

The  decision  of  the  Supreme  Court  of  the 
United  States  in  the  case  of  Loewe  et  al.  v.  Law- 
lor  et  al.,  announced  on  Monday,  February  2, 
1908,  is  of  esceptional  interest  and  importance  as 
affecting  the  labor  oi:|;anizations  of  the  country. 
The  decision,  in  effect,  holds  that  a  boycott  by  a 
labor  union  against  products  entering  into  inter- 
state commerce  is  a  conspiracy  in  restraint  of 
trade  as  defined  in  the  Sherman  anti-trust  law 
and  therefore  illegal,  and  the  object  or  victim 
thereof  entitled  under  the  provisions  of  that  act 
to  recover  three  times  the  amount  of  damages 
sustained.  The  suit  was  brought  in  the  United 
States  Circuit  Court  for  Connecticut  to  recover 
damages  in  the  sum  of  960,000,  and  as  incident  to 
the  proceeding  tbe  property  of  defendant  members 
of  the  batter's  union  and  other  labor  organizations 
to  tbe  value  of  $180,000  was  attached.  The  Cir- 
cuit Court  sustained  a  demnrrer  to  the  declara- 
tion, and  the  case  was  taken  to  the  Circuit  Court 
of  Appeals  for  the  Second  Circuit,  which  certified 
the  question  to  the  Supreme  Court.  The  opinion 
of  that  court,  from  wfaicb  there  was  no  dissent, 
was  uinouncedby  Chief  Justice  Fuller,  and  re- 
verses the  judgment  below.  ,  In  tbe  course  of  the 
opinion  it  is  said: 

**  In  our  opinion  the  combination  described  in 
the  declaration  is  a  combination  '  in  restraint  of 
trade  or  commerce  among  the  several  States'  in 
the  sense  in  which  those  words  are  used  in  the 
act,  and  the  action  can  be  maiutained  accordingly, 
and  that  condosion  rests  on  many  judgments  of 
tills  conrt^  to  tbe  effect  that  the  act  prohibits  any 
combination  whatever  to  secure  action  which  ea- 
sentially  obstructs  the  free  flow  of  commerce  be- 
tween the  States,  or  restricts  in  that  regard  the 
liberty  of  a  trader  to  engage  in  business.  The 
combination  chained  falls  within  the  class  of  re- 
Btraints  of  trade  aimed  at  compelling  third  parties 


and  strangers  involuntarily  not  to  engage  in  the 
courae  of  trade  except  on  conditions  that  the  com- 
bination imposes;  and  there  is  no  doub(,  that  to 
quote  from  the  well-known  work  of  Chief  Justice 
Erie  on  trades  unions,  'at  common  law  every  per- 
son has  individually,  and  the  public  has  also  col- 
lectively, a  right  to  require  that  the  course  of  trade 
should  Me  kept  free  from  unreasonable  obstmc- 
lion.'  But  the  objection  here  is  to  the  jurisdiction 
because,  even  conceding  that  the  declaration 
states  the  case  good  at  common  law,  it  is  con- 
tended that  it  does  not  state  one  within  the  statute. 
Thus,  it  is  said  that  the  restraint  alleged  would 
operate  to  entirely  destroy  the  defendant's  busi- 
ness, and  thereby  include  interstate  trade  as  well; 
that  physical  obstmction  is  not  alleged  as  con- 
templated, and  that  the  defendants  are  not  them- 
selves engaged  in  interstate  trade.  We  think  none 
of  the  objections  is  tenable,  and  that  they  are  dis- 
posed of  by  previous  decisions  of  Uiis  court." 


DBCIBIONS  BT  THE  COUBT  OF  APPEALS. 
Uqoor  license— Hotels— Bfandamus. 
In  Griffin  et  al.  v.  United  States  ex  rel.  Le 
Cuyer,  the  appeal  was  from  an  order  of  the  court 
below  granting  a  writ  of  mandamus  to  compel 
the  excise  board  of  this  District  to  issue  to  tbe  re- 
lator a  barroom  license  in  a  hotel  conducted  by 
bim.  The  Court  of  Appeals,  in  an  opinion  by  Mr. 
Justice  Robb,  affirms  the  ruling  of  the  court 
below,  holding  that,  under  the  circumstances  of 
the  case,  the  board  was  without  authority  to  refuse 
the  licMise. 

Abortioii— Erldoioe— Prevttnu  Conviction  of  Crime. 

In  Thompson  v.  United  States,  tbe  appeal  was 
from  a  judgment  of  the  court  below  entered  upon 
a  verdict  finding  appellant  guilty  of  having  caused 
and  procured  a  miscarriage  by  the  insertion  of 
an  instrument  into  the  womb  of  a  pregnant 
woman,  ete.  The  defendant  testified  in  his  own 
behalf,  and  on  cross-examination  was  questioned, 
over  objection  by  his  couneel,  as  to  whether  he 
had  not  previously  been  tried  for  a  like  offense, 
the  first  trial  resulting  in  a  verdict  of  murder, 
which  verdict  was  set  aside,  and  on  tbe  second 
trial  a  verdict  of  manslaughter  was  returned, 
which  verdict  was  also  set  aside  and  tbe  case 
nolle  proBsed.  The  Court  of  Appeals,  in  an 
opinion  by  Mr.  Chief  Justice  Shepherd,  holds 
that  this  was  error,  and  reverses  the  judgment. 

Sunday  Law— HsryUnd  Act  of  ITSJS,  Ch.  IS,  See.  10, 
ifo  Longer  tn  Force. 

In  District  of  Columbia  v.  Robinson,  it  was 
sought  to  review  a  judgment  of  the  Police  Court 
sustaining  a  demurrer  to  an  information  chaining 
the  defendant  with  workii^  on  Sunday  in  vioU- 
tion  of  tbe  provisions  of  act  of  Maryland  of  1726, 
ch.  16,  sec.  10.  Tbe  Court  Of  Appeals,  in  an 
opinion  by  Mr.  Jastice  Van  Orsdef,  filed  Janu- 
ary 21,  1908,  affirms  the  judgment,  holding  that 
tbe  act  of  Maryland  referred  to  is  to  be  regarded 
not  only  as  obsolete  but  as  repealed  by  implication. 

Decisions  in  a  number  of  appeals  in  patent 
cases  were  also  filed. 
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THE  DISTRICT  OF  COLUMBIA,  APPELLANT, 

V. 

HARLAN  &  HOLLINGSWORTH  CO.,  A  COR- 
PORATION, APPELLEE. 

CDSTBAOTS;  DAHAQE8  FOB  DbLAY;  LIQDIDATBD  DAU- 
AQKS;  Pknaltibs;  Waiteb. 

1.  Courts  of  law  posaesB  do  right  or  power  to  etve  rallef 
In  csees  of  contract  where  a  conrt  of  equity  would 
not  exercise  a  similar  power. 

SI.  Parties  may  stipulate  io  advanoe  that  a  certain  sum 
shall  be  the  damages  which  one  shall  forfeit  to  the 
other  for  failure  to  perform  the  condittoQs  of  a 
valid  contract;  and  especially  la  this  tme  when  the 
damages  to  be  sustained  are  uncertain  In  amount 
and  can  not  readily  be  ascertained. 

5.  A  contract  between  plaintiff  and  the  Commissioners 

of  this  District  for  the  conHtruotlon  of  a  flreboat  re- 
quired Its  completion  by  a  time  stated,  and  provided 
tnat  in  event  it  was  not  sn  completed  the  contractor 
should  forfeit  to  theDlstrlctt25  foreacb  working  day 
he  should  be  in  default,  as  fixed  and  liquidated  aam- 
ageaauflDered  by  reason  of  such  default  and  not  by 
way  of  penalty,  and  tbnt  such  sum  might  be  de- 
ducted from  any  moneys  due  under  the  contract. 
When  the  boat  was  finally  completed  and  ac- 
cepted the  contractor  wai  132  days  io  default,  and 
the  CoramlsHloners deducted  1^,800 from  the  contract 
price.  In  an  action  by  the  contractor  to  recoverthls 
amount,  the  trial  court  Instructed  the  Jury  that  the 
District  wan  only  entitled  to  deduct  the  amount  of 
any  actual  damage  sustained  by  ihe  delay.  Held, 
that  tbls  inntnietloo  was  erroneous,  and  that  the 

Srovlsione  of  the  contract,  fixing  the  damages  for 
elay  at  $26  per  day,  were  binding  on  the  parties. 
4.  A  receipt  given  the  contractor  by  the  chief  engineer 
of  the  District  fire  department,  not  authorized  or 
confirmed  by  the  Commlnsloners,  held  not  binding 
on  the  District,  especially  where  the  snbaeanent 
cond  uct  of  the  parties  showed  that  such  receipt  was 
not  intended  asa  release  of  the  contraotor  nor  an 
acceptance  of  the  boat  by  the  District. 

6.  In  order  for  the  acceptance  of  worb  contracted  for  by 

one  of  the  parties  to  relieve  the  other  party  from  lia- 
bility for  delay  in  the  performance  of  bis  part  of  the 
contract,  such  acceptance  muHt  be  unconditional 
and  with  full  knowledge  of  the  default. 
6.  The  acceptance  of  the  boat  by  the  rommlesioners  of 
the  District  on  condition  that  defects  iboald  be  rem- 
edied held  not  to  he  a  waiver  of  ihe  right  to  deduct 
the  stipulated  damageH  for  the  delay. 

No.  1762.  Declied  January  11.  1908. 
Appeal  by  defendant  from  a  judgment  of  the 
Supreme  Court  of  the  District  of  Columbia,  at 
Law,  No.  48,296,  in  an  action  for  recovery  of  an 
alleged  balance  due  under  contract.  Reversed. 

Mr.  E.  H.  Thomas  and  Mr.  H.  P.  Blair  for  the 
appellant. 

Mr.  J.  H.  Hayden  and  Mr.  Geo.  W.  Dalzell 
for  the  appellee. 

Mr.  Juatice  Van  Obsdel  delivered  the  opinion 
ot  (be  Court: 

This  is  an  action  of  covenant  brought  in  the  Su- 
preme Court  of  the  District  of  Columbia  for  the 
recovery  of  a  balance  claimed  to  be  due  upon  a 
contract  for  the  construction  of  a  boat,  designed 
for  use  as  a  part  of  the  equipment  of  the  fire  de- 
partment of  the  city  of  Washington.  The  con- 
tract in  question  was  made  on  December  31,  1904, 
by  which  the  appellee,  hereinafter  referred  to  as 
ttie  plaintiff,  agreed  for  the  sum  of  $49,739  to  fur- 
nish and  deliver  to  appellant,  defendant  below, 
the  flreboat  in  question  complete  within  one  hun- 
dred and  fifteen  working  days  from  December  3, 
1904.  The  material  provisions  of  this  contract  es- 
sential to  the  present  inquiry  are  set  forth  in  the 
followii^  portions  of  the  instructions  to  bidders 


and  general  stipnlationB  which  were  made  a  part 

of  the  contract. 

"Failure  of  the  contractor  to  commence  the 
work  and  to  prosecute  it  in  a  satisfactory  manner 
and  at  a  rate  of  progresB,  safficient  in  the  opinion 
of  the  Commissioners,  to  insure  the  TesBel'B  com- 
pletion within  the  time  named  in  the  contract, 
will  be  authority  for  the  Commissioners,  in  their 
discretion,  to  suspend  the  contractors  from  the 
work  and  employ  other  parties  to  complete  it,  or 
to  employ  additional  labor  to  assist  in  its  comple- 
tion, or  to  annul  the  contract." 

'  'The  Commissioners  may,  if  in  their  opinion  that 
such  action  would  be  to  the  advantage  of  the  Dis- 
trict, grant  the  contractor  an  extension  of  time, 
but  in  that  event  the  contractor  shall  forfeit  to  the 
District  of  Columbia  the  sum  of  twenty-five  dollars 
for  each  working  day  that  he  shall  be  in  default, 
which  sum  of  $25  per  day  is  hereby  agreed  upon 
aa  fixed  and  liquidated  damages  that  the  District 
of  Columbia  will  suffer  by  reason  of  such  default 
and  not  by  way  of  penalty.  And  the  said  Com- 
missioners may  and  shall  deduct  and  retain  said 
sum  out  of  any  moneys  that  may  be  due  or  be- 
come due  under  this  agreement." 

Owing  to  some  changes  subsequently  agreed 
upon,  the  time  for  the  completion  of  the  boat  was 
extended  by  a  supplemental  contract  to  May  25, 
1906,  which  contract  contained  the  following  pro- 
visions: 

"Therefore,  said  contract  time  is  hereby  ex- 
tended an  additional  period  of  thirty  (30)  work- 
ing days,  said  extended  time  to  be  without  im- 
position of  the  forfeit  of  $26,  per  day  stipulated  in 
said  contract,  as  liquidated  damages. ' 

"It  is  further  agreed  by  and  between  the  parties 
hereto,  that  this  supplement  shall  in  no  wise  im- 
pair, destroy  or  afiect  the  original  contract,  or  the 
price  stated  therein,  or  the  provisions  thereof, 
except  as  herein  stated,  but  is  it  to  be  deemed  and 
taken  as  a  supplement  thereof." 

The  boat  was  built  by  the  plaintiff  company  at 
Wilmington^,  Del.,  and  was  to  be  delivered  at 
a  point,  within  Uie  District  of  Columbia,  to  be 
designated  by  the  Commissioners  of  the  District. 
The  plaintiff  notified  the  Commissioners  that  the 
boat  would  leave  Wilmington  for  Washington  on 
June  2,  1905,  and  inquired  what  provisions  would 
be  made  for  her  formal  acceptance  on  arrival  at 
Washington,  and  to  whom  she  should  be  delivered* 
But  one  of  the  Commissioners,  Mr.  Biddle,  was 
in  the  city  when  this  commnnication  was  re- 
ceived. The  secretary  of  the  board  notified  the 
plaintiff  in  the  following  letter  that  the  chief 
engineer  of  the  fire  department  would  be  at  plain- 
tiffs works  on  Jane  2d  to  accompany  the  boat  to 
Washington. 

Executive  Office, 
cohhissiokers  of  the  district  of  columbia, 

Washington,  June  Ist,  3906. 
Mr.  S.  K.  Smith,  Assistant  Treasurer  of  the 
Harlan  &  Hollingsworth  Corporation,  Wil- 
mington, Delaware. 
Dear  Mr.  Smith:  The  Commissioners  have  ^our 
letter  of  the  Slst  ultimo  inquiring  what  provision 
is  made  for  the  formal  acceptance  of  the  **  Eire- 
fighter  "  upon  her  arrival  in  Washington.  Commis- 
sioner Macfarland  and  Commissioner  West  are 
out  of  the  city  and  the  latter  will  not  return  until 
tomorrow  morning,  but  Commissioner  Biddle  in- 
structs me  to  state  that  the  chief  engineer  of  the 
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fire  department  will  be  at  yourworita  and  prob- 
ably accompany  the  boat  to  her  destinatioD.  Any 
iustmctions  he  may  give  on  that  point  will  be  sat- 
isfactonr  to  the  Commiesionera. 
very  reBpectfnlly, 

W.  TlHDALL,  Secretary. 

On  this  trip  two  teats  of  the  boat  were  made, 
one  on  the  Delaware  River  and  one  on  the  Poto- 
mac. On  the  arrival  of  the  boat  in  Washington  on 
Jane  5th,  the  following  receipt  waa  given  to  the 
t^nt  of  the  plaintiff  company: 

Washinqtoh,  D.  C,  Jnne  5,  1906. 

Received  of  Harlan  &  HoUli^worth  Company 
the  steamer  "Firefighter"  at  our  wharf  in  Waah- 
ington,  D.  C,  in  good  order. 

William  T.  Belt, 
Chief  Engineer,  Fire  Dept. 

It  appears  that  daring  the  tests  which  were 
made  on  the  way  to  Washington,  the  atten- 
tion of  the  plaintiff's  agent  was  called  to  the  de- 
fective condition  of  Che  noxzles  and  the  atarboard 
pump.  On  Jnne  23d,  snbseqaent  to  the  arrival  of 
the  boat  in  Washington,  Commissioner  Macfar- 
land  told  the  vice-president  of  the  plaintiff  com- 
pany that  the  Glazier  nozzles  installed  in  the  boat 
would  have  to  be  replaced  by  Woodhouae  noz- 
zles. On  Jnly  3,  1905,  the  Board  of  Commiaaion- 
ers  passed  the  following  order: 

"Ordered,  that  the  fire  boat  'Firefighter,'  con- 
Bbneted  under  the  appropriation  made  April  27, 
1904,  by  the  Harlan  &  Hollingsworth  Corporation 
of  Wilmii^^n,  Delaware,  is  hereby  accepted,  in 
view  of  the  recommendation  of  Messrs.  Tarns,  Le 
Moine  and  Crane,  designers  and  supervisors,  and 
of  the  chief  engineer  of  the  fire  department, 
supplemented  by  the  report  of  the  machinist  of 
the  fire  department,  upon  the  condition  'that  the 
contractors  shall  complete  the  work  on  the 
pomps  and  appurtenant  machinery  and  sub- 
atitnte  the  required  monitor  pipe  nozzles,  so  as  to 
meet  fully  the  requirements  of  the  specifications, 
and  that  until  this  is  done  to  the  satisfaction  of 
the  Commissioners,  on  the  recommendation  of 
Tams,  Le  Moine  and  Crane,  and  the  chief  en- 
gineer of  the  fire  department,  the  Commissioners 
retain  out  of  the  balance  due  the  Harlan  & 
Hollingsworth  Corporation,  namely,  $16,165.39, 
$6,000,  besides  the  ten  (10)  per  cent  amounting 
to  $3,730.44  retained  from  the  three  payments 
already  made.' 

"Official  copy  furnished  Harlan  A  HoUiius- 
worth  Corporation,  Wilmington,  DelawareToy 
order,  Wilham  Tindall,  secretary." 

Before  the  making  of  this  order,  the  plaintiff 
company  had  arranged  to'put  the  pumps  in  order, 
and  had  assured  the  defendant  that  the  Wood- 
boose  nozzles  had  been  ordered,  aa  appears  from 
the  following  letter: 

Hablam  &  HoLLiNaawo&TH  Company, 

WlLHiNGTON,  Del.,  July  21,  1905. 
Mr.  HEimY  B.  F.  Macfarland, 

Commissioner  of  the  District  of  Columbia, 
Washington,  D.  C. 

Dear  Sib:  We  b^  to  acknowledge  receipt  of 
yours  of  the  20th  inst.,  regarding  the  nozzl^  for 
the  flreboat  "Firefighter." 

The  writer  to  inform  yon  personally  that 
\n  bis  statement  to  yon  on  Jane  23d,  that  the 
Woodboose  nossles  had  been  ordered,  he  acted  in 

good  faith.  IIm  matter  referred  to  in  your  letter 
I  having  oar  personal  attention,  and  we  will  be 
glftd  after  fom  inves^ation  to  Let  yon  know  in 


what  manner  the  error  occurred,  and  in  which  of 
onr  departments. 

B^rettiug  extremely  the  delay  that  yon  have 
been  caused,  we  are, 
Very  truly  yours, 

Persifor  Frazeb,  Jr., 

Vice-President. 

The  boat  was  finally  accepted  by  the  Commis- 
sioners on  October  31,  1905,  one  hundred  and 
thirty-two  working  days  after  the  expiration  of 
the  aupplementat  contract.  In  the  final  settle- 
ment tine  GommissionerB  deducted  from  the  con- 
tract price  of  the  boat  aa  liquidated  damages 
under  the  contract  $26  per  day  for  one  hundred 
and  thirty-two  days,  a  total  of  $3,300.  It  was  for 
the  recovery  of  this  amount  with  interest  that 
this  action  was  brought  in  the  Supreme  Court  of 
the  District.  Judgment  was  rendered  for  the  full 
amount,  and  from  that  judgment  defendant  ap- 
pealed to  this  court. 

When  plaintiff's  attention  was  called  to  the  de- 
fective condition  of  the  pump  and  nozzles,  it  pro- 
ceeded without  protest  or  complaint  to  make  good 
the  defect.  It  thereby  admitted,  by  implication 
at  least,  its  failure  to  complete  the  boat  as  re- 
quired by  the  conditions  of  the  contract.  That 
such  failure  on  the  part  of  the  plaintiff  can  be 
attributed  to  the  understanding  of  the  parties 
may  be  clearly  inferred  from  the  theory  upon 
which  the  cause  was  tried  in  the  court  below. 
Both  parties  in  the  trial  proceeded  upon  the 
assumption  of  a  default  on  the  part  of  the  plain- 
tiff to  complete  the  boat  within  the  time  specified 
in  the  contract.  That  there  was  delay  and  that  the 
delay  was  due  to  the  plaintiff  seems  to  have  been 
conceded.  The  issue  presented  to  the  jury  was 
practically  narrowed  down  to  one  of  damages. 
The  plaintiff,  in  its  prayer  for  instructions  to  the 
jury,  contended  that,  under  the  contract,  only 
actual  damage  could  be  assessed,  and  that  inas- 
much aa  no  actual  damage  had  been  shown  to 
have  been  sustained  by  the  defendant,  the  verdict 
should  be  for  the  plaintiff  for  the  full  amount 
claimed.  The  defendant,  in  its  prayer  for  instruc- 
tions, insisted  that,  under  the  contract,  the  dam- 
ages had  been  fixed  by  the  parties  at  $25  per  day 
and  tiie  defendant  was  justified,  through  its 
Board  of  Commissioners,  in  deducting  from  the 
final  payment  the  amount  sued  for  in  this  action. 
The  trial  court  adopted  the  view  of  the  plaintiff 
and  instructed  the  jury  as  follows: 

"In  the  case  of  delay  in  the  delivery  of  the 
'  Firefighter,'  subsequent  to  May  25,  1905,  caused 
by  the  plaintiff's  fault,  the  Commissioners  of  the 
District  of  Columbia  were  authorized  and  entitled 
to  deduct  from  the  price  stipulated  to  be  paid  for 
said  steamer  and  to  withhold  payment  to  the 
plaintiff  of  an  amount  equal  to  the  actual  damage 
sustained  by  tJtte  District  of  Columbia  in  conse- 
quence of  such  delay.  The  Commissioners,  were 
not  entitled  to  make  any  deduction  as  liquidated 
damages  at  the  arbitrary  rate  of  $25  per  day,  irre- 
spective of  the  actual  damage  sustained.  If  you 
find  from  the  evidence  that  the  District  of  Colum- 
bia sustained  no  actual  damage  on  account  of 
such  delay,  you  shall  render  a  verdict  for  the 
plaintiff  for  the  sum  of  $3,300,  with  interest  from 
the  date  of  delivery.  If,  however,  you  find  from 
the  evidence  that  such  delay  caused  the  District  of 
Columbia  actual  damage,  you  shall  ascertain  its 
amount,  and  if  found  to  be  less  than  $3,300,  your 
verdict  ahall  be  for  the  plaintiff  and  for  a  sum 
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equal  to  the  difference  between  $3,300  and  the 
amount  of  the  damage,  together  with  interest  on 
the  difference  from  the  dale  of  delivery." 

Counsel  for  plaintiff  contends  that  the  contract 

{)rovidefl  for  the  imposition  of  a  penalty  and  not 
iquidated  damages  and,  therefore,  the  District  of 
Columhia  was  only  entitled  to  deduct  from  the 
contract  price  the  amount  of  damages  actually 
sustained  in  conseqaence  of  plaintiff's  delay  in  de- 
liTeriM  the  boat.  In  England,  before  the  passage 
of  the  Statute  of  Forfeitures  and  Penalties,  8  and 
9  William  III,  in  actions  at  law  on  a  contract 
where  the  performance  of  the  conditions  were  se- 
cured by  a  penalty,  the  recovery  was  for  the  full 
amount  of  the  penalty.  Courts  of  equity,  how- 
ever, could  relieve  against  fraud  or  mistake.  The , 
effect  of  this  statute  was  to  furnish  the  same  re- 
lief in  a  court  of  law  as  could  be  obtained  in  a 
court  of  equity.  In  Sun  Printing  and  Publishing 
Association  v.  Moore,  183  U.  S.,  661,  the  court, 
speaking  tbrongh  Mr.  Justice  White,  said;  "Of 
course,  courta  of  common  law,  merely  by  reason 
of  the  statute  of  8  and  9  William  III,  did  not  ac- 
quire the  power  to  give  relief  in  cases  of  contract, 
where  a  court  of  equity  would  not  have  exercised 
a  similar  power.  Now,  courts  of  equity  do  not 
^rant  relief  in  cases  of  liquidated  damages— that 
18,  cases  '  when  the  parties  have  agreed  that,  in 
cue  one  party  shall  do  a  sUpulstea  act,  or  omit 
to  do  it,  the  other  party  shall  receive  a  certain 
sum  as  the  just,  appropriate,  and  conventional 
amount  of  the  damages  sustained  by  snch  act  or 
omission.'  Story  Eq.  Jur.,  sec.  1318.  And,  as 
long  ago  as  1768,  Lord  Mansfield,  in  Lowe  v.  Peers, 
4  Burr.,  2225,  said:  'Courts  of  equity  will  relieve 
against  a  penalty  upon  a  compensation;  hut  where 
the  covenant  is  to  pay  a  particular  liquidated  snm, 
a  court  of  equity  can  not  make  a  new  covenant  for 
a  man;  nor  is  were  any  room  for  compensation 
or  relief.'  .  .  .  Whilst  the  courta  of  the  United 
States,  in  actions  at  law,  undoubtedly  possess  the 
power  conferred  upon  the  courts  of  common  law 
by  the  statute  of  8  and  9  William  III,  and  whilst 
recognition  of  such  power  was  embodied  in  the  ju- 
diciary act  of  1789,  reproduced  in  section  961,  of 
the  Revised  Statutes,  the  duty  of  such  courts  to 
^ive  effect  to  the  plainly  expressed  will  of  contract- 
ing parties  is  as  imperatively  necessary  now  as  it 
was  at  common  law  after  the  adoption  of  the  En- 
glish statute."  It  will  be  observed  that  at  the 
present  time,  neither  in  England  nor  in  this  coun- 
try, do  courts  of  law  possess  the  right  or  power  to 
give  relief  in  cases  of  contract  where  a  court  of 
of  equitywould  not  exercise  a  similar  power.  The 
rights  of  the  parties  to  this  action  can  rise  no 
higher  in  a  court  of  law  than  they  would  in  a 
court  of  equity,  and  courts  of  equity  in  the  ab- 
sence of  fraud  or  mistake,  do  not  grant  relief  in 
cases  of  liquidated  damages. 

There  is  nothing  to  prevent  the  parties  from 
stipulating  in  advance  that  a  certain  sum  shall  be 
the  damages,  which  one  shall  forfeit  to  the  other 
for  failure  to  perform  the  conditions  of  a  valid 
contract.  Especially  is  this  true  where  the  damages 
to  be  sustained  are  uncertain  in  amount  and  can 
not  easily  be  ascertained.  In  the  case  at  bar  the 
actual  amount  of  damage  that  might  accrue,  be- 
cause of  the  failure  of  the  plaintiff  to  complete 
the  fireboat  within  the  time  stipulated,  would  be 
difficult  to  anticipate.  The  loss  that  might  be 
sustained  by  the  absence  of  an  important  part  of 
the  equipment  of  the  Are  department,  such  as 


this  boat,  might  be  inestimable.  The  fact  that  a 

fire  did  not  occur  during  the  period  of  delay  is 
immaterial.  We  are  here  concerned  with  the 
conditions  that  confronted  the  parties  when  the 
contract  was  made,  and  the  clause  providing  for 
damages  in  case  of  delay  was  inserted.  It  was 
the  possible  damage  that  might  accrue  from  de- 
lay that  governed  the  parties  in  fixing  in  advance 
the  amount  that  sbonld  be  r^arded  as  settled  and 
liquidated  damages.  It  is  not  our  province,  in 
the  absence  of  fraud  or  mistake,  to  set  aside  the 
plain  terms  of  this  contract  and '  undertake  to 
make  for  the  parties  a  better  contract  than  they 
made  for  themselves.  Improvident  and  unwise 
contracts  are  often  made,  and  where  the  parties 
act  independently,  free  from  fraud  or  other  rea- 
son that  would  call  for  the  intervention  of  a  court 
of  equity,  and  the  intention  can  be  drawn 
with  reasonable  clearness  from  the  written 
instrument,  it  is  not  the  duty,  or  within  the 
power,  of  courts  of  law  to  place  a  different 
construction  upon  the  contract  than  was  in- 
tended by  the  parties  when  the  agreement 
was  originally  made.  Where  the  amount  agreed 
upon  as  liquidated  damages  is  out  of  all  propor- 
tion to  any  actual  damages  that  could  possibly 
accrue,  courts  of  equity  may  grant  relief;  but  a 
court  of  law  has  no  right  to  construe  a  contract 
contrary  to  the  intentjon  of  Uie  parties  therein 
expressed,  in  order  to  make  for  them  a  better  or 
more  equitable  contract  than  they  made  for  them- 
selves at  the  inception  of  the  transaction,  when 
both  parties  could  view  equally  the  advantages 
and  disadvantages  that  would  probably  arise. 

Whether  the  sum  agreed  to  be  paid  as  damages 
for  the  failure  to  perform  the  conditions  of  a  con- 
tract shall  he  treated  as  liquidated  damages  or  as 
a  penalfy  is  to  be  drawn  from  the  subject-matter 
of  the  agreement,  the  meaning  and  intent  of  the 
parties  as  expressed  in  the  contract,  and  the 
terms  used  to  express  that  intent.  In  determining 
this  question  courts  will  not  be  bound  by  the 
exact  language  of  the  contract.  The  contract 
may  use  the  terms  "forfeit"  and  "penalty," 
and  yet  be  construed  to  call  for  liquidated  dam- 
ages, and  likewise  the  words  "liquidated  dam- 
ages" used  in  a  contract  may  be  hud  to  mean  a 
penalty.  In  order  to  determine  whether  the 
amount  stipulated  in  a  contract  to  be  forfeited 
for  nonperformance  should  be  construed  as  a 
penalty  or  liquidated  damages,  an  examination 
should  be  made  of  the  whore  contract,  the  sum 
stipulated,  the  ease  or  difficulty  of  measuring  the 
pecuniary  loss  that  would  be  sustained  by  the 
breach,  the  subject-matter  of  the  contract,  and 
the  proportion  tbat  the  amount  stipulated  bears 
to  tne  entire  consideration.  Cases  might  arise 
where  it  would  be  difficult  to  ascertain  exactly 
what  the  parties  meant  by  a  stipulation  in  a  con- 
tract looking  to  the  compensation  to  one  party 
for  the  breach  of  the  other.  But  the  contract  in 
the  case  at  bar  presents  no  such  difficulty.  The 
intention  of  the  parties  to  this  contract  can  not  be 
misunderstood.  It  is  stated  that  "the  contractor 
shall  forfeit  to  the  District  of  Columbia  the  sum 
of  twenty-five  dollars  for  each  working  day  that 
he  shall  be  in  default,  which  sum  of  $26  per  day 
is  hereby  agreed  upon  as  fixed  and  liijuidatea 
damages  that  the  District  of  Columbia  will  suffer 
by  reason  of  such  default  and  not  by  way  of 
penalty."  In  the  face  of  such  language  it  would 
be  absurd  for  4  court  to  impute  to  the  parties  an 
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intention  different  from  that  which  the  langnage 
oBed  BO  clearly  implies.  Besides,  the  plaintuS  has 
raised  no  issue  as  to  the  sum  named  in  the  con- 
tract being  out  of  proportion  to  the  amount  in- 
TOlved  in  the  transaction,  and  no  fraud  or  mistake 
18  alleged  or  facte  stated  that  would  justify  this 
court  in  holding  that  the  contract  should  be  re- 
formed. 

It  is  contended  by  counsel  for  plaintiff  that  the 
defendant  by  the  receipt  of  the  engineer  of  the 
fire  department  of  June  5th  and  the  order  of  the 
CommiBaioners  of  July  3d  waived  all  right  to  re- 
tain liquidated  damages.  The  receipt  given  by  the 
engineer  of  the  fire  department  upon  the  arrival 
of  the  boat  in  WaBhineton  can  not  be  construed 
into  either  a  release  of  the  plaintiff  from  the  obli- 

fattons  of  its  contract  or  an  acceptance  of  the  boat 
y  the  defendant.  Even  if  the  engineer  could  be 
regarded  as  the  agent  of  the  defendant,  his  agency 
in  this  instance  would  be  limited  to  the  perform- 
ance of  sacb  acts  as  le^lly  attached  to  his  office, 
or  as  he  had  been  specially  anthorized  to  perform 
by  order  of  the  Commissioners  of  the  District  of 
Golnm'bia.  No  such  order  bad  been  made  dele- 
gating authority  to  him  to  accept,  on  behalf  of  the 
defendant,  the  boat  in  question,  and  we  are  not 
advised  of  any  official  prerogative  that  would  em- 
power him  to  act  in  the  premises.  The  engineer 
was  sent  to  Wilmington  by  the  order  of  Commis- 
sioner Biddle,  not  by  any  official  order  of  the 
Board  of  Commissioners,  to  accompany  the  boat 
to  Washington.  The  record  does  not  disclose  any 
sabBeqoent  order  of  the  board  confirming  or  ap- 
proving the  action  of  the  engineer  in  giving  this 
receipt.  It  will  be  observed,  therefore,  that  no 
authority  was  conferred  upon  the  engineer  to 
either  receipt  for  or  accept  the  boat.  That  this 
receipt  was  intended  to  operate  as  either  a  release 
of  the  plaintiff,  or  an  acceptance  by  the  defendant, 
is  negatived  by  the  sub8ec|nent  action  of  the  parties. 
Defendant's  agents  contmoed  to  insist  upon  the 
completion  of  the  boat  in  accordance  with  the 
terms  of  the  contract.  Plaintiff,  without  protest 
or  complaint,  proceeded  to  procure  and  install 
proper  machinery  to  replace  the  parts  that  had 
proved  defective.  There  seemed  to  have  been  a 
mutual  agreement  that  default  had  been  made  in 
complying  with  the  terms  of  the  contract,  and 
neither  party  apparently  recognized  in  the  receipt 
anytlidng  that  wonld  operate  to  limit  or  change 
the  conditions  of  tbe  contract.  We  are,  therefore, 
of  tbe  opinion  that  the  receipt  can  not  be  held  to 
have  any  binding  effect  upon  the  defendant. 

Tbe  order  of  the  Commissioners  of  July  3d, 
however,  presents  a  more  difficult  question.  Usu- 
ally the  acceptance  of  work  contracted  for  by  one 
of  tbe  parties  relieves  the  other  party  of  liability 
for  delay  in  tbe  performance  of  his  part  of  the 
contract  bnt  sncn  acceptance  must  be  uncondi- 
tional  and  with  full  knowledge  on  the  part  of 
tluB  accepting  par^  of  any  default  on  the  part  of 
the  otfaer  party.  Here  the  acceptance  was  upon 
the  express  condition  that  the  plaintiff  should 
"compete  the  work  on  the  pumps  and  appur- 
tenant machinery  and  substitute  the  required 
monitor  pipe  nozzles,  so  as  to  meet  fully  the 
requirements  of  the  specifications."  This  order 
most  be  interpreted  in  connection  with  the  condi- 
tions  then  existing.  The  evidence  unmistakably 
discloses  tiiat  both  before  and  after  the  date  of  this 
order  r^ieated  efiorts  were  made  by  the  plaintiff, 
iritii  m  aaaistance  of  the  employees  of  the 


defendant,  to  put  the  machinery  in  proper  order, 
and  that  this  was  not  finally  accomplished  until 
near  the  close  of  October.  The  order  in  no  way 
changed  or  varied  the  terms  of  the  contract.  By 
it  the  Commissioners  simpiv  said  we  will  accept 
the  boat  upon  condition  that  you  comply  fully 
with  the  terms  of  your  contract.  The  condition 
upon  which  acceptance  was  based  was  the  com- 
plete fulfillment  of  the  contract.   Tbe  order  im- 

Eosed  no  conditions  different  from  those  imposed 
y  the  contract.  It  laid  upon  the  plaintiff  no 
greater  obligation  than  was  provided  for  in  the 
contract.  If  tbe  order  had  in  any  way  interfered 
with  the  plaintiff  in  carrying  out  its  part  of  the 
contract,  or  imposed  upon  plaintiff  additional 
burdens,  this  would  have  furnished  an  excuse  for 
nonperformance.  Peck  v.  United  8tates,  102 
U.  S.,  64.  The  boat  was  sent  here  from  Wilming- 
ton, Del.,  presumably  in  a  completed  condition. 
On  arrival  the  employees  of  plaintiff  left  it  on 
the  bands  of  the  Commissioners  of  the  District. 
Instead  of  the  Commissioners  interfering  in 
any  way  with  tlie  plaintiff  or  its  agents  or 
employees,  the  evidence  discloses  that  the 
officers  and  employees  of  the  defendant,  at 
laige  expense  to  the  defendant,  took  care  of 
the  boat  during  the  period  of  delay,  and  not  only 
kept  the  engines  fired  and  the  boat  in  condition 
to  test  the  machinery  that  was  being  replaced, 
but  assisted  the  employees  of  the  plaintiff  in  mak- 
ing the  changes  necessary  to  enable  plaintiff  to 
comply  with  the  requirements  of  its  contract.  To 
hold  that,  by  this  conduct  or  b^  the  order  of  July 
3d,  the  defendant  waived  its  right  to  deduct  the 
stipulated  damage  for  the  period  of  delay,  would 
violate  every  equitable  consideration  that  should 
govern  the  conduct  of  the  parties. 

The  judgment  is  reversed  with  coats,  and  the 
cause  remanded  with  instructions  to  the  court 
below  to  proceed  in  conformity  with  this  opinion. 

Master  and  Servant— Injury  to  Third  Persons.— 
Where  the  employeee  of  a  railway  company  en- 
gaged in  moving  cars  on  the  track  of  a  lumber 
company  are  not  under  the  control  of  the  lumber 
company,  the  railway  company  is  responsible  for 
their  negligence.  Fitzpatnck  v.  Michigan  Gent. 
R.  Co.  (Mich.),  112  N.  W.  Rep.,  915. 

Accident  Insurance— Payment  of  Premium.— 
The  provision  of  an  accident  insurance  policy  that 
it  should  not  take  effect  unless  the  premium  is 
paid  prior  to  an  accident  will  not  defeat  recovery, 
where  the  accident  occurs  within  the  time  during 
which  credit  for  the  premium  has  been  extended. 
Cornell  v.  Travelers'  Ins.  Co.  of  Hartford,  104 
N.  Y.  Supp.,  999. 

Benefit  Societies — Vested  Rights.— A  member 
of  a  beneficial  association  held  without  right  to 
benefits,  except  such  as  had  accrued  prior  to  the 
amendment  of  the  association's  by-laws  as  would 
preclude  the  association  from  adopting  an  amend- 
ment changing  the  conditions  on  which  members 
should  be  entitled  to  benefits.  Maxwell  v.  The- 
atrical Mechanical  Ass'n.,  104  N.  Y.  Supp.,  815. 

Trustee— Duty  to  Collect  Assets.~In  Matter  of 
Reinboth,  19  Am.  B,  R.,.  15,  it  has  been  held  that 
a  trustee  In  bankruptcy  is  bound  to  use  due  dili- 
gence to  get  in  the  assets  of  the  estate  and  may  be 
charged  with  the  value  of  assets  lost  by  failure  to 
discuirge  such  duty. 
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Saprein«  Court  of  tho  District  of  Columbia. 

CHARLOTTE  HAWKINS 

V. 

HETROPOLITAK  LIFE   IN8T7BANGE  COM- 
PANY. 

Lm  IsmruKOSf  Failubk  to  Attach  Copt  ov  Ap- 
PUOATiOM  TO  Policy;  BriBmroB  of  PHTStoiAits; 
Waitsb. 

1,  Under  iecUonBS?,  Code,  D.  C,  acorrect  and  oomptete 
copy  of  tbe  appllcatloD  for  tosaraDoe  must  be  atr 
taobed  to  tbe  policy,  and  where  tbis  provision  Is  DOl 
compiled  with  the  Insarer  can  make  no  defense  on 
aooount  of  anything  contained  In  or  omitted  from 
such  application. 

S.  An  applfoatlon  for  Insaranoe  was  made  In  fonr  parts 
A,  B,  0  and  D.  A,  which  was  signed  by  Insured, 
stated  his  age,  occupation,  present  Insurance,  name 
of  beoeflolary,  etc  B  was  the  certificate  of  tbe  agent 
of  the  Insurance  company.  C  was  a  statement  by 
instired  as  to  disease  ana  treatment,  etc.,  and  war- 
ranted the  statements  therein  made.  D  was  a  paper 
signed  by  tbe  medical  examiner.  Only  the  part 
marked  u,  contalalDg  the  warranties,  was  copied  on 
tbe  back  of  the  policy  and  given  the  insured.  In  an 
action  on  the  policy,  held  that  tbe  parts  marked  A 
and  C  were  both  required  to  make  a  complete  appli- 
cation, and  under  section  tf67  of  the  Code  both  should 
have  been  attached  to  the  policy  when  It  was  de- 
livered to  tbe  Insured;  that  tbe  bllnreof  tbe  Insur- 
ance company  so  lo  do  precluded  It  from  making 
defense  on  account  of  anything  contained  In  or 
omitted  from  such  application,  and  tt  could  not  de- 
fend by  Bbowlng  that  the  statements  contained  in 
the  part  marked  C  werefofse. 
8.  Bfftetor  waiver  by  insured.  In  his  application  for 
Insurance,  of  privilege  as  to  testimony  of  physician. 

No.  49,867,  l^aw.  Decided  January  10. 1908. 

Hearing  in  an  action  on  a  policy  of  inaurance, 
tried  by  the  court  without  a  jury.  Judgment  for 
plaintiK. 

Mr.  W.  G.  Gardiner  and  Mr.  E.  R.  Hopewell 
for  tbe  plaintiff. 

Messrs.  Berry  &  Minor  for  the  defendant. 

Mr.  Justice  Babnakd  delivered  the  opinion  of 
the  Court: 

In  tbis  case  an  action  was  brought  before  a  jus- 
tice of  the  peace  for  $220,  with  interest  from  De- 
cember 12,  1906,  on  a  poHcy  of  insurance,  issued 
on  the  life  of  Edward  Hawkins,  the  plaintiff,  his 
mother,  being  Uie  beneficiary  named  therein. 

Judf;ment  was  given  for  the  defendant,  and  the 
plaintiff  appealed  to  this  court. 

Tbe  parties,  by  a  stipulation  filed  herein,  waived 
a  jury  trial,  and  the  case  was  tried  before  the 
court  without  a  jury. 

It  is  claimed  by  tbe  plaintiff  that  there  is  no 
correct  and  complete  copy  of  the  application  at- 
tached to  the  policy,  and  that  for  such  reason  the 
defendant  can  make  no  defense  on  account  of 
anything  contained  in  or  omitted  from  such  ap- 
plication, under  section  657  of  our  Code. 

Tbe  plaintiff  also  objects  to  the  testimony  or 
statement  of  Dr.  Thomas,  because  inadmissible 
ander  oar  statute. 

The  defense  made  by  the  insurance  company  is 
that  the  party  insured  stated  in  his  application, 
as  a  warranty,  that  he  was  in  sound  health,  and 
lutd  not  been  under  the  care  of  any  pt»wcian 
for  two  years  prior  to  that  time,  and  bad  never 
been  treated  in  any  dispensary,  hospital,  or  asy- 
lum; and  that  if  Dr.  John  D.  Thomas  is  compe- 
tent to  testify,  that  his  testimony  will  show  that 
(he  insured  was  treated  by  him  in  the  Eme^iency 


Hospital,  and  in  Georgetown  Hospital,  from  July, 
1906,  to  DecembeT,  1906,  and  for  anenriam  trf  the 
arch  of  the  aorta,  and  that  the  insared  died  from 
this  last  named  disease. 

Tbe  questions  of  law  arising  under  these  facta 
seem  to  be  two.  f^rst,  is  the  application  printed 
on  tbe  back  of  the  policy  the  whole  apphcation 
required  b^  the  statute  in  such  case?  If  so,  does 
the  clause  m  the  application,  whereby  the  insured 
waives  the  provisions  of  an^  statute  making  the 

ghysician's  knowledge  privileged,  or  forbidding 
im  to  testify,  make  the  testimony  of  Dr.  Thomas 
competent  and  allowable  in  this  case? 

The  language  of  the  application  in  this  respect 
is  as  follows: 

"I  expressly  agree  and  stipulate  that  in  any  suit 
on  the  policy  herein  applied  for,  any  physician 
who  has  attended  mci  or  may  hereafter  attend  me, 
may  disclose  any  information  acquired  by  him  in 
any  wise  affecting  the  declarations  and  warranties 
herein  made,  and  I  hereby  waive  the  provisions 
of  any  statute  making  the  physician's  knowledge 
privileged,  or  forbidding  him  to  testify." 

Section  657  of  the  Code  of  tbis  Distnct  provides 
that: 

"Each  life  insurance  company,  benefit  order, 
or  association,  doing  a  life  insurance  business  in 
tbe  District  of  Columbia,  shall  deliver  with  each 

Eolicy  issued  by  it  a  copy  of  the  application  made 
y  the  insared,  so  that  uie  whole  contract  may 
appear  in  said  application  and  policy;  in  default 
of  which  no  defense  shall  be  allowed  to  such 
policy  on  account  of  anything  contained  in  or 
omitted  from  such  application." 

The  application  seems  to  have  been  made  in 
several  parts.  One  marked  A,  signed  by  the  in- 
sured, states  that  he  is  single,  states  his  occupa- 
tion, his  present  insurance,  date  and  place  of 
birth,  his  residence,  age  and  race,  the  name,  age, 
and  occnpatdon  of  tiie  beneficiary,  and  her  rela- 
tion to  the  insured,  the  amount  of  insurance,  ther 
plan  of  insurance,  the  premium,  etc.,  and  the 
words  "  I  hereby  apply  for  the  above-described 
policy,"  are  printed  just  above  tbe  signature  of 
the  insured. 

The  next  part  marked  B  is  the  certificate  of  the 
agent,  stating  what  he  has  to  say  wit^  reference 
to  the  application. 

The  part  marked  C  is  the  statement  by  the  ap- 
plicant with  reference  to  disease  and  treatment, 
etc.,  and  warranting  tbe  statements  therein  made, 
the  printed  words  at  tbe  beginning  being: 

"1  hereby  apply  to  tbe  Metropobtan  Life  Insur- 
ance Company  for  insurance.  To  induce  the  said 
company  to  issue  a  policy,  and  as  consideration 
therefor,  I  warrant  and  agree,  on  behalf  of  my- 
self and  of  any  other  person  who  shall  have  or 
claim  interest  in  any  policy  issued  under  this  ap- 
plication, as  follows:" 

This  part  contains  the  statement  that  the  appli- 
cant has  not  been  under  the  care  of  any  physician 
within  two  years. 

Part  D  18  a  paper  signed  by  the  medical 
examiner. 

Tbe  application  is  dated  March  20,  1906,  and 
tbe  part  marked  C,  containing  tbe  warranties, 
and  signed  by  the  insured,  is  the  only  part  of  the 
application  that  is  copied  on  the  back  of  the 
policy  and  given  to  tbe  insured. 
The  policy  on  its  face  contains  tbe  words: 
"Metropolitan  Life  Insurance  Company,  in 
consideration  of  the  statements  in  the  printed  and 
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written  application,  for  this  policy,  a  copy  of 
which  ia  faereb^r  annexed,  all  of  which  are  hereby 
made  warrantiee  and  part  of  this  contract,  and  of 
the  payment  of  the  preminm  mentioned  in  the 
schedule  on  the  back  thereof,  on  or  before  each 
Monday,  hereby  agrees,  etc." 

The  parts  of  the  application  marked  A  and  B 
are  preceded  by  these  general  words: 

"Form  2.  Application  to  the  Metropolitan  Life 
Insurance  Company,  incorporated  by  the  State  of 
Mew  York,  part  A  to  be  filled  out  by  agent,  and 
signed  by  the  life  proposed,  part  B  to  be  filled 
out,  and  signed  by  the  agent." 

Part  C  is  headed  by  the  words: 

"This  side  of  the  form  is  to  be  completed,  ex- 
cept as  to  the  signature  of  life  proposed,  by  the 
medical  examiner  only." 

These  words  are  omitted  from  the  copy  on  the 
back  of  the  policy,  but  with  that  exception  it  is 
conceded  that  the  part  C  is  fully  and  correctly 
copied  thereon,  and  this  heading  I  hold  to  be  an 
immaterial  matter,  not  necessary  to  be  attached 
to  the  policy. 

The  part  C  contains  this  paragraph,  over  the 
signature  of  the  party  insured: 

"  I  agree  that  as  to  each  and  every  one  of  the 
foregoing  paragraphs  where  nothing  is  written 
after  the  word  except,*  I  warrant  the  statement 
therein  contained  without  exception." 

This  paragraph  evidently  refers  to  the  eleven 
sections  of  the  application  contained  in  part  C, 
wherein  the  word  *' except"  occurs,  and  where 
declarations  of  fact  are  made. 

Another  paragraph  ia  as  follows: 

"And  I  further  declare,  warrant,  and  agree, 
that  the  representations  and  anstoers  made  above 
are  strictly  correct  and  wholly  tme,  that  they 
shall  form  the  basis  and  become  part  of  the  con- 
tract of  insurance  if  one  be  issued,  and  that  any 
untrue  an»wer»  will  render  the  poUcv  null  and 
void,  and  that  said  contract  shall  not  be  binding 
apon  the  company  unless  upon  its  date  and 
delivery  the  insured  he  alive  and  in  sound 
health.^' 

The  word  "anmoera"  in  this  paragraph  occurs 
twice,  and  evidentl^r  does  not  refer  to  either  of 
thb  eleven  sections  in  part  C,  because  there  is  no 
quettion  in  part  C  to  aitawer,  but  the  said  sections 
all  purport  to  be  voluntary  declarations  of  certain 
facta  made  by  the  insured  without  any  question 
being  asked.  The  words  in  this  paragraph, 
"  repre»entation$  and  anmoevB  made  above," 
apply  equally  to  the  questions  asked  and  answers 
given  in  part  A,  tbe  whole  application  consisting 
of  the  parts  A,  B,  C,  and  D,  oeing  all  written  and 
printed  upon  one  sheet  of  paper,  following  each 
other  in  the  order  named,  A  and  B  being  on  the 
first  page,  C  on  the  second  page,  and  B  on  the 
third  page. 

Part  A  must  necessarily  be  a  part  of  the  contract 
of  insurance,  for  it  contains  the  important  facte 
which  enable  the  company  to  know  tne  character 
of  ibe  risk  to  be  assumed,  and  the  answers  to 
questions  which  the  insured  is  required  to  state 
tonly  over  his  own  signature  as  Uie  basis  for  the 
contract. 

.  I  do  not  think  that  parts  B  and  D  constitute 
any  portion  of  the  contract  between  tbe  insured 
and  the  defendant  company,  but  part  A  and  part 
G  are  both  required  to  make  a  complete  appPica- 
tion,  and  both  necessarily  enter  into  the  contract 
and  under  tbe  provisions  of  section  667  of  the 


Code,  both  of  these  parts  should  have  been  de- 
livered with  the  policy  in  order  that  tbe  whole 

contract  may  appear. 

It  is  not  enough  that  part  C  be  furnished  with 
the  policy;  part  A  is  referred  to  in  part  C,  and 
both  enter  into  the  contract. 

In  support  of  this  conclusion,  my  attention  has 
been  called  to  several  cases,  among  themi^Jobn- 
son  V.  Des  Moines  Life  Insurance  Co.,  106  Iowa, 
273;  Nugent  v.  Greenfield  Life  Association,  172 
Mass.,  278;  Baldi  v.  Metropolitan  Life  Insurance 
Co.,  18  Penn.  Superior  Court,  599;  Manhattan 
Life  Insurance  Company  v.  Albro,  127  Federal 
Eeporter,  281. 

On  these  authorities,  and  on  my  own  construc- 
tion of  the  papers  in  this  case,  I  am  forced  to  tbe 
conclusion  that  section  657  has  not  been  complied 
with,  and  that  the  defendant  can  make  no  de- 
fense on  account  of  anything  contained  in  or 
omitted  from  the  application. 

If  a  complete  copy  had  been  furnished  with  the 
policy,  I  think  that  the  insured,  by  the  waiver 
.  contained  in  the  application,  has  made  the  testi- 
;  mony  of  the  physician,  Dr.  Thomas,  competent 
in  this  case;  and  his  testimony  being  competent, 
and  it  being  agreed  that  he  would  testify  that  sec- 
tion o  of  part  C  of  tbe  application  was  not  true, 
the  defendant  would  have  a  defense  to  the  action. 
Having  no  defense,  however.  Under  our  statute, 
by  reason  of  the  fact  that  the  whole  application 
did  not  accompany  the  policy,  it  is  immaterial,  so 
far  as  this  case  is  concerned,  what  my  opinion 
might  be  on  that  subject.  I  only  state  it  as  a 
matter  of  interest  to  the  parties,  and  the  conclu- 
sion reached  in  respect  tnereto,  is  supported  by 
several  authorities,  among  them  Adreveno  v. 
Mutual  Reserve  Fund  Life  Association,  34  Federal 
Reporter,  870;  Foley  v.  Royal  Arcanum,  151 
N.  Y.,  196. 

On  the  whole  case,  I  find  for  tbe  plaintiff  in 
the  sum  of  $220,  with  interest  from  December  12, 
1906,  and  judgment  will  be  entered  for  that 

amount,  with  costs. 


THE  UNITED  STATES  EX.  REL.  BENJAMIN 
H.  CARTFORD 

JAMES  RUDOLPH  GARFIELD,  SECRETARY 
OF  THE  INTERIOR. 

Pdblic  Lands;  Patknt;  Mahdahus. 

1.  The  title  pasiesrrom  tbe  Ualted  States  to  the  patentee 

of  public  lands  when  tbe  entry  Is  made,  the  patent 
Issued  by  the  proper  ofBcer,  and  recorded  In  ibe 
records  kept  for  tnat  purpose  In  the  Land  Office; 
following  united  States  v.  Heburz,  1(M  U.  8.,  378. 

2.  After  entry  made  and  payment  for  the  land,  It  ap- 

peared that  a  qa,eBtlon  arose  In  tbe  Land  Office  as  to 
the  patentability  of  tbe  land  fbr  tbe  reason  that  a 
partofthe  land  bad  not  been  f^lly  surveyed.  This 

aaestton  was  determined  adversely  to  ibeappHoant, 
le  ruling  sastalned  on  appeal,  and  an  appflcatlon 
for  rehearing  made.  With  tre  record  In  that  condi- 
tion tbe  clerk  In  tbe  Land  Office  having  in  ohaiit« 
the  preparation  of  patents  inadverlently  prepaT«d 
and  na^f  executed  a  patent  for  the  land,  wnlon  was 
recorded  In  tbe  Land  Office  and  sent  to  the  local 
land  office  In  Oregon  for  delivery;  but  l>efore  de- 
livery and  without  notice  to  tbe  patentee,  It  was 
relnroed  to  tbe  Land  Office  and  delivery  refused. 
Held,  that  the  execution  and  recording  of  tbe  patent 
vested  m  the  patentee  all  the  title  which  the  Qov- 
ernment  could  thereby  convey,  and  thai  mandamas 
would  Issue  to  compel  delivery  of  (he  patent. 
No.  60,028,  At  Law.  Decided  January  81,  1W8. 

Hearing  on  a  petition  for  a  writ  of  mandamus. 

Writ  issued. 
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Mr.  W.  B.  GOLRMAN  and  Mr.  W.  L.  Ford  for 
Uie  relator. 

Mr.  G.  W.  Woodruff  and  Mr.  E.  F.  Bbbt  for 
the  respondent. 

Mr.  Justice  Babkard  delivered  the  opinion  of 
the  Court : 

In  tine  case  a  petition  for  a  writ  of  mandamus 
is  presented, wherein  it  is  claimed  the  relator  is 
entitled  to  the  receipt  of  a  patent  for  160  acres  ol 
land,  which  it  is  averred  has  been  signed,  sealed, 
and  recorded  in  the  Land  Office  in  the  Depart- 
ment of  the  Interior,  and  by  which  it  is  claimed 
title  has  passed  to  the  relator  for  the  land  de- 
scribed therein,  namely,  the  east  half  of  the  north- 
west quarter,  and  the  north  half  of  the  northeast 
quarter,  of  section  6,  township  25,  south  of  range 
6,  west  of  Willamette  meridian,  in  the  State  of 
Oregon. 

The  petiUoner  avers  that  the  patent  was  duly 
executed,  after  the  application  had  been  made, 
and  payment  made,  for  entry  of  the  land,  under 
the  act  for  tbe  sale  of  timber  lands,  approved 
June  3,  1878  (  20  Statutes  at  Large,  89);  and  that 
the  patent,  after  being  so  executed  and  recorded, 
was  sent  to  the  local  land  office  in  Oregon  for  de- 
livery to  the  relator;  bat  before  it  was  delivered, 
and  without  notlfyii^  the  relator  that  it  was  there 
for  delivery,  it  was  returned  to  the  Land  Office  in 
Washington,  and  its  delivery  refused. 

A.  copy  of  the  patent  is  annexed  to  the  petition, 
which  snows  that  the  same  was  signed  by  the 
President,  by  his  secretary,  on  the  19th  day  of 
November,  1906,  and  countersigned  by  titie  re- 
corder of  the  General  Land  Office. 
.  To  this  petition  the  Secretary  of  the  Interior  has 
filed  an  answer,  in  which  he  admits  that  the  re- 
lator filed  in  the  local  land  office  the  sworn 
declaratory  Bt«tement  of  his  intention  to  purchase 
the  said  land  as  claimed;  and  he  admits  that  the 
land  applied  for  was  not  included  in  any  military, 
Indian,  or  other  reservation  of  the  United  States; 
and  that  the  application  shows  that  tbe  petitioner 
was  qualified  to  enter  lands  under  the  said  act: 
and  that  said  lands  are  chiefly  valuable  for  tim- 
ber; but  he  denies  that  all  of  said  lands  were 
surveyed  public  lands  of  tbe  United  States,  sub- 
ject to  entry  under  the  provisions  of  said  act;  and 
he  avers  that  the  tract  described  as  the  east  half 
ol  the  northwest  quarter  of  said  section  6  was  un- 
surveyed  land,  and  was  not  subject  to  entry  under 
the  authority  of  the  said  act  of  Jnne  3,  1878, 
which  provides  only  for  the  sale  of  surveyed  pub- 
lic lands  of  the  United  States. 

He  admits  that  the  petitioner  published  notice, 
and  made  the  usual  proofs  in  the  manner  re- 
quired, and  that  upon  payment  of  the  purchase 
money  and  the  usual  fees,  the  register  and  re- 
ceiver of  the  local  land  office  issued  a  cash  certifi- 
cate  In  due  form;  but  he  denies  that  the  register 
and  receiver  were  authorized  to  allow  entry  of 
the  land  described  as  the  east  half  of  the  north- 
west quarter  of  said  section,  and  to  issue  a  cash 
certificate  therefor. 

He  admits  that  Uie  register  and  receiver  of  the 
local  land  office  sabmitted  said  entry,  and  their 
action  thereon,  to  the  Commiraioner  of  the 
General  Land  Office,  as  required  to  do  by  law, 
and  that  the  Commissioner,  upon  an  examination 
of  the  record,  decided  that  the  entry  was  illegal 
as  to  the  east  half  of  the  northwest  qaarter,  Tor 
the  reason  that  it  was  unsurveyed  land,  and  that 
the  petitioner  was  required  to  show  cause  why  his 


entry  as  to  said  tract  should  not  be  canceled. 

A  copy  of  the  decision  of  the  Secretary,  of  Jnly 
11,  1906,  affirming  his  previous  ruUng  of  March 
9, 1905,  and  holding  that  only  the  north  half  of 
the  northeast  quarter  of  said  section  6  was  sub- 
ject to  entry,  and  that  a  patent  should  issue  there- , 
for,  is  annexed  to  tbe  answer,  and  marked  Ex- 
hibit A. 

The  defendant  admits  that  a  patent,  purporting 
to  convey  to  tbe  petitioner  ihe  lands  describee^ 
was  signed,  countersigned,  and  recorded,  but  was 
not  delivered;  and  he  denies  that  there  was  any 
authority  for  the  issuance  of  any  such  patent, 
which  was  written  and  signed  inadvertently. 

He  avers  that  the  records  of  the  Land  Office, 
including  the  final  certificate,  known  as  the  pat- 
ent certificate,  upon  aatiiority  of  wtiich  alone  the 
petitioner  can  claim  a  right  to  a  patent  for  any 
of  the  public  lands,  show  upon  their  face  that  the 

Eetitioner  is  not  entitled  to  a  patent  for  such  land, 
ut  that  he  is  only  entitled  to  a  patent  for  the 
north  half  of  the  northeast  quarter  of  said  section, 
ivhich  patent  the  Land  Office  has  directed  shall  be 
issued. 

To  this  answer  of  the  respondent  the  relator 
filed  a  demurrer.  The  points  of  law  mentioned 
in  tiie  note  appended  to  tbe  demurrer  are  two- 
first,  that  the  answer  sets  forth  no  good  and  suffi- 
cient reason  in  law  why  the  patent  in  controversy 
should  not  be  deUvered  to  the  relator;  and,  second, 
that  the  respondent  acted  unlawfully  and  arbi- 
trarily in  refusing  to  deliver  the  patent. 

The  counsel  for  both  parties  have  ai^ued  the 
case  very_  ably  and  tborougbly,  and  submitted 
bnefs  which  the  court  has  carefully  examined. 

The  whole  controversy  is  based  on  the  claim 
made  by  tiie  officers  of  the  Land  Department  that 
the  east  half  of  the  northwest  quarter  of  section  6 
was  not  subject  to  entry  and  patent,  because  the 
whole  section  had  not  been  surveyed.  There  does 
not  appear  to  he  any  other  claimant  for  the  land, 
and  no  disqualification  of  the  claimant  for  the 
land  under  the  said  timber  culture  act,  and  no 
question  as  to  the  character  of  this  land  as  to 
its  being  subject  to  entry  under  that  act,  other 
than  that  the  section  had  not  been  completely 
surveyed. 

The  act  says: 

"  That  surveyed  public  lands  of  the  United  States 
within  the  States  of  California,  Oregon,  Nevada, 
etc.,  valuable  chiefly  for  timber,  but  unfit  for  cul- 
tivation, etc.,  may  be  sold  to  citizens  of  the  United 
States,  etc.,  in  quantities  not  exceeding  160  acres 
to  any  one  person,  etc.,  at  the  minimum  price  of 
$2.50  per  acre." 

The  petition  in  this  case  avers  that  this  section 
of  land  was  surveyed.  Tbe  answer  avers  that 
the  tract  described  as  the  east  half  of  the  north- 
west quarter  was  unsurveyed.  Just  what  lines 
were  run  does  not  appear,  hut  in  ai^nment  it 
was  claimed  that  the  only  line  not  run  was  the 
west  line  of  the  section.  If  such  is  correct,  a  por- 
tion of  the  tines  for  this  eighty  acres  in  dispute 
were  actually  surveyed. 

What  substantial  objection  can  tbe  Government 
have  to  delivering  the  patent  for  such  reason  7  If 
the  patent  conveys  no  title  as  against  the  Govern- 
ment, to  the  eighty  acres  unsurveyed,  the  Govern- 
ment could  still  treat  the  eighty  acres  as  belonging 
to  the  public  lands,  and  allow  tbe  same  to  be  sold 
to  some  one  else ;  but  if  tbe  title  has  passed,  not- 
withstanding the  survey  was  incomplete,  then 
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the  refusal  to  deliverthe  patent  would  leave  the 
relator  without  any  means  of  establishiiig  bis  title 
in  the  State  of  Oregon. 

Since  the  Supreme  Court  of  the  United  States 
delivered  its  opinion  in  the  case  of  the  United 
States  V.  Schurz.  102  U.  S.,  378,  there  is  no  ques- 
tion but  what  the  title  paaeea  from  the  United 
States  to  the  patentee  of  public  lands  when  the 
entry  is  made,  the  patent  issued  by  the  proper 
officers,  and  recorded  in  the  records  kept  for  that 
purpose  in  (he  Land  Office. 

Before  that  case  was  decided  there  seems  to 
have  been  some  doubt  as  to  the  title  passing 
until  the  patent  was  actually  delivered  to  the 
patentee. 

The  ai^ument  on  behalf  of  the  respondent  is 
that  the  patent  in  this  case  is  void,  because  of  the 
error  in  allowing  eighty  acres  of  the  land  to  be 
bought  and  paid  for  in  advance  of  a  survey,  and 
tiiat  being  void  as  to  part,  it  is  void  in  toto,  and 
is  therefore  a  nullity,  and  that  the  same  conveys 
no  title  whatever. 

Since  the  case  of  Wm.  H.  McLarty,_  decided  by 
Secretary  Lamar,  April  28,  1886  (Decisions  of  the 
Department  of  the  Interior  Relating  to  Public 
Lands,  vol.4,  page  498),  the  Land  Department, 
it  is  claimed,  has  held  that  a  patent  issued  in  con- 
travention of  the  record  in  the  office,  is  without 
authority  and  void,  and  will  not  be  delivered  by 
the  department,  notwithstanding  it  was  signed, 
sealed,  and  recorded. 

I  am  unable  to  reconcile  this  ruling  with  the 

Srinciples  announced  in  the  case  of  the  United 
tates  V.  Schurz,  and  I  can  not  distinguish  the 
case  at  bar  from  that  case  in  respect  to  the  ques- 
tion of  the  patent  being  void.  Both  patents  were 
inadvertently  usued.  In  ttie  Schurz  case  it  was 
claimed  the  patent  was  inadvertently  issued  and 
recorded,  because  the  land  in  question  had  been 
designated  as  a  town  site,  and  a  controversy  was 
then  goin^  on  in  the  Land  Office  in  r^ard  to  the 
same,  which  was  not  brought  to  the  attention  of 
the  patent  clerk. 

In  this  case  there  was  a  decision  of  the  Land 
Depaitment  that  eighty  acres  of  the  land  patented 
was  not  subject  to  patent,  because  it  had  not  been 
surveyed;  but  there  was  either  error  of  fact  as  to 
the  survey,  or  through  inadvertence  this  decision 
of  the  Land  Office  was  not  brought  to  the  atten- 
tion of  the  patent  clerk;  and  the  patent  was 
regularly  issued,  so  far  as  it  appears  upon  its 
face,  in  accordance  with  the  entry  and  payment 
that  had  been  made,  and  if  the  court  was  correct 
in  the  Schurz  case,  in  holding  that  the  title  passed 
the  moment  the  patent  had  been  executed  and 
recorded,  then  it  seems  to  me  there  was  nothing 
left  in  the  hands  of  the  Land  Office,  or  the  Secre- 
tary of  the  Interior,  in  the  nature  of  power,  that 
would  authorize  them  to  recall  the  patent,  or  to 
expunge  it  from  the  record,  and  that  the  ordinal 
patent  itself,  or  a  certified  copy,  became  the  prop- 
erty of  the  patentee,  whether  it  conveyed  all  the 
title  he  had  supposed,  and  for  which  he  had  paid, 
or  not;  and  that  being  so,  there  was  nothing  for 
the  department  to  do  but  to  allow  the  patentee 
to  have  his  patent,  and  if  the  Government  still 
claimed  that  the  eujhty  acres  was  unlawfully 

tatented,  and  was  still  uie  property  of  the  United 
tatra,  notwithstanding  the  patent,  the  conrte  of 
the  United  States  were  open  for  the  purpose  of 
canceling  so  much  of  the  patent  as  conveyed  no 
title,  if  such  patent  should  be  a  hindrance  to  the 


Government  in  selling'to  some  one  else  the  said 
eighty  acres. 

It  seems  to  me  that  the  difficulty  lies  in  the  de- 
partment holding  that  the  patent  was  void  be- 
cause of  the  land  having  been  unsurveyed.  It 
may  be  voidable,  but  I  do  not  think  it  is  void.  The 
purpose  of  the  survey,  it  seems  to  me,  is  to  make 
the  descriptions  certain  and  correct^  and  if  all  the 
lines  were  run  for  this  section  except  the  west  line 
it  seems  to  me  there  was  no  difficulty  about  the 
land  being  identified. 

In  fact  It  is  claimed  in  argument  that  after  the 
entry  was  made  the  survey  was  completed  and 
duly  marked  on  the  plats;  but  whether  that  was 
so  or  not,  the  partial  survey  that  had  been  made 
and  entered  on  the  plat  books  would  enable  any 
surveyor  to  locate  the  east  half  of  the  northwest 
quarter  of  this  section  with  absolute  certainty. 

So  that  the  whole  objection  to  delivering  the 
patent  appears  to  be  the  technical  one  that  the 
Government  had  not  taken  all  the  precedent 
steps  usually  required  and  necessary  to  allow  the 
land  to  be  purchased  by  the  patentee,  before  the 
purchase  was  made. 

If  the  title  has  passed,  notwithstending  the 
want  of  completing  the  survey,  and  the  patentee 
is  satisfied  therewith,  and  can  maintain  bis  title 
to  the  ground,  why  should  the  Government 
refuse  to  deliver  the  patent,  and  to  consider  Uie 
purchase  completed? 

The  only  reason  that  I  can  conceive  is  that  the 
department,  having  inadvertently  issued  the 
patent,  wishes  to  correct  ite  own  irregularity, 
out  of  abundant  caution,  and  that  no  snoetantial 
reason  could  be  ui^ed  for  withholding  the  patent 
on  any  other  ground. 

The  Supreme  Court  of  the  United  States  held 
in  the  case  of  Bicknell  v.  Gomstock,  118  U.  S., 
149,  that  the  action  of  the  Secretary  in  tearing  oa 
the  seals  and  erasing  the  President's  name  from 
a  patent,  and  mutilating  the  record  thereof  in 
t^e  General  Land  Office,  without  the  consent  and 
against  the  protest  of  the  grantee,  was  nugatory; 
and  that  the  title  was  still  left  in  the  grantee  in  as 
full  force  as  if  no  such  attempt  to  destroy  or 
nullify  it  had  been  made. 

The  court  was  following  the  decision  in  the 
Schurz  case,  and  that  was  a  patent  which  had 
been  issued  by  mistoke,  and  which  the  depart- 
ment insisted  upon  recalling  from  the  local  land 
office  and  canoeing. 

In  the  case  In  re  Emblen,  161  U.  S.,  52,  the 
court  holds  that  the  patent  conveys  the  legal 
title  to  the  patentee,  and  can  not  be  revoked  or 
set  aside  except  upon  judicial  proceeding  insti- 
tuted in  behalf  of  toe  TTnited  States. 

In  Germania  Iron  Co.  v.  U.  S.,  165  U.  S.,  379, 
it  is  held  that  the  issue  of  a  patent  is  in  effect  the 
final  determination  of  that  department  in  favor  of 
the  patentee,  ete. 

Counsel  for  the  respondent  in  his  argument  al- 
luded to  the  patent  as  an  administrative  act 
purely,  likening  it  to  an  execution  issued  on  a 
judgment  which  must  have  a  proper  record  to  sup- 
port it,  otherwise  it  would  be  void. 

It  is  to  my  mind,  however,  more  like  the  final 
I  judgment  in  a  case  after  proper  pleading  and 
hearing,  where  all  questions  of  conflict  of  evi- 
dence are  settled  by  a  decision  of  the  court;  and 
when  the  judgment  is  pronounced,  so  long  as  it 
remains  unrevoked  it  becomes  a  verity  unless  for 
some  reason  the  court  had  no  jurisdiction,  and  in 
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that  event  the  judgment  can  always  be  attacked 
collaterally;  but  for  irregularities  only,  or  any 
reason  short  of  a  inrisdictional  one,  the  judgment 
is  conclnsiTe  and  binding  upon  the  parties  to  the 
controversy  until  it  is  set  aside  by  some  direct 
proceeding  in  the  cause. 

Here  the  relator  made  his  entry,  paid  for  the 
land,  and  awaited  his  patent. 

In  considering  the  case  after  the  entry  was  made 
a  question  arose  in  the  Land  Office  as  to  the  pat- 
entability of  half  of  the  land  which  the  relator 
had  purchased,  and  thatquestion  was  determined 
in  the  Land  Office  adversely  to  the  relator,  and  an 
appeal  was  taken  and  the  ruling  sustained,  and 
an  application  for  a  rehearing  was  made;  and 
while  the  record  was  in  that  condition,  and  prob- 
ably by  reason  of  the  fact  that  the  Land  Office 
has  separate  divisions  and  clerks  who  transact 
different  parts  of  the  businesB  pertaining  to  the 
sale  of  lands,  the  clerk  having  the  preparation  of 
the  patents  inadvertently  prepared  and  had  exe- 
cuted, the  final  act  which  divests  ^e  title  from  the 
United  States  and  vests  it  in  the  patentee,  and 
thereby  left  the  question  of  patentability  still 
pending  in  the  Land  Department,  or  with  an  ad- 
verse ruling  then  made.  The  execution  and  re- 
cording of  the  patent  vested  in  the  relator  all  the 
title  which  the  Government  could  thereby  convey, 
and  he  is  entitled  to  the  evidence  of  his  purchase, 
BO  that  he  may  establish  that  title  of  record  in  the 
State  of  Oregon. 

The  resnlt  of  my  consideration  is  that  this  case 
can  not  be  distinguished  in  principle  from  the 
Schnrz  case,  and  that  the  demurrer  to  the  respond- 
ent's answer  must  therefore  be  sustained. 


Trustee— Approval  by  Referee— Review — Ap- 

f ointment  Procured  by  Bankrupt.— In  the  case  of 
ti  re  Hanson,  19  Am.  B.  R.,  235,  it  has  been  held 
that  an  order  of  a  referee  approving  the  creditors' 
appointment  of  a  trutee  is  subject  to  review  by 
the  district  judge,  and  that,  however  high  the 
character  of  a  proposed  trustee  may  be,  tne  ac- 
tive interference  of  the  bankrupt  in  favor  of  his 
appointment  will  render  him  ineligible  and  such 
appointment  will  for  that  reason  be  disapproved. 

Kxamination  of  Bankrupt  by  Holder  of  Im- 
proved Claim.— In  Matter  of  Rose,  19  Am.  B.  R., 
169,  it  is  held  that  a  creditor,  though  he  has  not 
proved  his  claim,  is  entitled  to  an  order  for  the 
examination-  of  the  bankrupt  under  section  21  of 
the  Bankruptcy  Act. 


A  mlfl  of  tbla  offlee  for  pabllBhinc  notiooi  to  AlMeiit 
defeiidantt  In  dlvonw  pruoeeAloBi  reqttlrM  parment 
In  advance. 

NoUoeof  ooatwill  be  sent  solicitor  oa  receipt  of  order 
from  the  Clerk  of  tbe  aapreme  Court,  Dlatriot  of  Colum- 
bia. 


RULE  XIF  CDUflT. 

RULE  17.  SEC.  3.  Hareafter  all  nollccs  which  relate  to  pro- 
catdlnit  In  the  Supreme  Court  of  the  District  ot  Columbia,  the 
publication  ot  which  It  required  bj  law  or  by  Rulet  ot  Court  or  by 
any  order  of  court,  shall  be  published  In  THE  WASHINGTON 
LAW  REPORTER,  during  the  time  required  b|r  law.  In  ad- 
dition to  any  ether  papers  which  may  be  spedallir  erdered  er 
whiefc  nay  be  atleoM  by  Um  Mrtlet. 


FIRST  INSERTION. 


Darr,  Peyser  A  Curtin,  Attompya 
Snpreme  Coort  of  the  District  of  Colombia, 
Uoldlag  a  Probate  Court, 
This  la  to  01v«  Notloo  That  tbe  snbscrlber,  of  tbe  Dis- 
trict of  Colunibla,  has  obtained  from  the  Probate  t^oart 
of  the  DUtrlotof  rolumbfa  letters  testamentary  on  tbe 
estate  of  John  Fogarty,  late  of  the  Dlatrlol  of  Go- 
lumblB,  deceased.  All  persons  havlnc  clalma  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  tbereof  l^alty  authenticated,  to  the 
■nbscriber,  on  or  before  tbe  fitb  day  of  FebnuuTt  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  nom  all 
benefit  of  said  eatate.  Qlven  under  my  band  this  6th 
day  of  February,  1908.  JOBANNA  FOQABTY,  2112 
16th  St.  N.  W.  Attest:  JAMES  TANNER,  Rortster  of 
WtlUfor  tbe  District  or  Columbia,  Clerk  of  tbef^bat« 
Oonrt.  No.  14JM.  AdmlnUtraUon.  [aeal.]  Ut 


Barnard  A  Johnaon,  Attomeye 
Sapreme  Court  of  tfte  Dlatrtet  of  Colombia, 
Holding  a  Probate  Court. 
Tbla  la  to  Give  Notloe  Tliat  the  sotworiber,  of  tbe  Dis- 
trict of  Colombia,  has  obtaloed  from  tbe  Probate  Coait 
of  tbe  District  of  Colombia  letters  of  admlolstratloo  on 
the  estate  of  Bandall  B.  Corbln.  late  of  tbe  District  of 
Columbia,  deceased.  All  peraonahavlog  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  antbeottcated.  to  tbe 
subscriber,  on  or  before  the  Sth  day  of  Febroan,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  n-om  all 
tMuelltof  said  estate.  Olven  under  my  hand  this  Sth 
day  of  February,  1908.  Et^LA  A.  BAS»FORU,414  10th 
st.B.  W.  Attest:  JAMEa  TANNER.  Riwlster  of  Wills 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  14,984.    AdmlntstraUon.  [Seal.l  Ht 


Barnard  A  Johnson,  Attorneys 
Supreme  Coort  of  the  IMstrict  of  Colombia, 
Mold  lug  a  Probate  Coort. 
This  Is  to  Give  Notice  That  the  sobscriber.of  the  State 
of  PeuDsylTanla,  baa  obtained  from  the  Probate  Court  of 
the  District  of  Columbia  letters  of  administration  c.  t.  a. 
on  the  estate  of  KUsabeth  Kobler,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claimsagalnst 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  Touchers  thereof  legally  authenticated,  to  the 
subscrllier,  on  or  before  the  6ih  day  of  Febroary,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  band  this  Sth 
day  of  February.  1B08.  ROSA  E.  FADLKNER,  2»  W 
SUN.  Wash.,  D.C.  Attest:  JAMES  TANNER.  Reg- 
ister of  Wills  for  the  District  of  Colombia,  Clerk  of  Uie 
Probate  CoorL  Mo.  15,006.  Administration.  [Bcal.]  tWt 


A.S.  Rowall.  Attorney 
Salome  Comt  of  (he  District  of  Oolombiat 
U<Mdlng  a  Probate  Court. 
TUaUto  GlT«  HotToe  That  the  SQbserfbers,  of  the 
State  of  Maryland  and  of  tbe  State  of  Virginia,  rcapeo^ 
Ively,  have  obtained  ITom  the  Probate  Coort  of  Uie 
Dlstriet  of  Colombia  letterstestamentaiyon  tbe  estate 
of  Albwd  W.  Bowell,  late  of  th«  DLstrfot  of  Colombia, 
deceased.  All  perscms  having  olalma  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  aame,  with  the 
voncbera  thereof  l^rally  autbentleated,  to  the  ral>> 
scrtbera,  on  or  before  the  6th  dw  of  Febraair,  A.  D. 
1909;  otherwise  they  may  by  bw  be  exoloded  from 
all  benefit  of  aald  estate. ,  Olven  under  oor  hands  tbla 
«tb  day  of  February,  1806.  AMBROSE  ROWELL,  Weet 
Falls  Church,  Va.;  BL1A8  ROWELL,  UyaUsvtile, 
Hd.  Attest:  JAHBB  TANNBR,  Bei^sterof  WUla  farthe 
District  of  Colombia,  Clerk  ofthe  Probate  Coort  No. 
14.986.  Admlotetration.  [Heal.]  Ut 


Irwin  B.  Linton,  Attorn^ 
Snpreme  Conr.  of  the  DUtrlotof  Oolumbia, 
Holdtnga  Probate  Court. 
This  Is  to  Give  Notice  That  the  sobscriber,  of  the  Die- 
trictof  Oolumbla,faa8  obtained  from  the  Probate  Court  of 
the  District  of  Columbia  letters  of  administration  on  tbe 
estate  of  Alphena  Mlddleton,  late  of  tbe  District  of  Co- 
lombia, deceased.  All  persona  having  claimsagalnst  tbe 
deceased  are  hereby  warned  toezhlbrt  the same,wlth  the 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  6th  day  of  Febroary,  A.  T>. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
beoeflt  of  said  estate.  Ulvenunder  my  hand  thls6th  day 
of  February,  1908.  FRANK  D.MlDDLETON.oareof  Bar' 
ber  <&  Boss,  11th  and  a  Bta.  N.  W.  Attest:  JAMES  TAN- 
NER, Reglsier  of  WlUa  for  tbe  IHatrtct  of  Colombia, 
Clerk  of  the  Probate  Court.  Mo.  1^097.  Administra- 
tion. [SaaL]  Ht 
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.  LyoD  &  Lvon,  Atloraeya 
Supreme  Court  of  ue  Dlvtarict  of  CJolnmbla, 
Holdtng  Frobat«  Court. 
Estate  of  Dand  Roberts,  Deeeased. 
No.  14,911.  AdmiQlatratlon  Docket—. 
AppHcation  naylng  been  made  bereln  for  probate  of 
the  last  win  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate  by  Cbarlee  P.  Parker, 
It  is  ordered  tbU  6lb  day  of  Pebroary,  A.  D.  IBlA,  that 
Henry  Walker  and  the  unknown  neln  at  law  and 
next  of  kin  of  David  Boberts,  deceased,  and  all  oibf  rs 
conceraed,  appear  Id  said  court  on  Uondw,  Uie  9th 
day  of  Marab,  A.  D.  1908,  at  lO  o'oloek  A,  M.,  to  show 
cause  why  such  applloatloQ  should  not  be  granted.  Let 
notice  hereof  be  published  In  The  WasbtUKton  Law 
Reporter  and  The  Waablngton  Post  onceln  each  of  three 
■necessl  ve  weeks  before  the  return  day  herelD  mentioned, 
the  first  publlcatton  to  be  not  le»s  than  thirty  days  be- 
fbresald  reiam  day-  ASHLEY  M.  UOULl), 
[Seal]   JnsUce.  Auesu  James  Taoner,  Iteglsterof 
Wills  for  the  District  of  Colnmbta,  clerk  of 
the  Probate  Court. 


Ralston  A  Slddons,  SoUcltofH 
In  the  Snpreme  Conrt  of  the  District  of  Columbia. 
American  Security  and  Trust  Company  t.  Eben  Grant 
Townsend  et  aL  tio.  '£I,bil.  Equity  Doc.  01. 

OKDKB  or  POBLICATION. 

The  object  of  this  suit  Is  to  distribute,  under  the  order 
of  the  court,  certain  trust  funds  and  securities  amount- 
lug  In  the  aggregate  to  about  four  thousand  (4,UU0) 
dollars,  held  oy  ttie  complaluani  &s  trustee  under  an 
agreement  In  trust  between  the  defendants,  Eben  Grant 
and  Kddy  B.  Townsend,  as  set  forth  In  the  bill  of  com- 
plaint filed  herein.  On  motion  of  the  complaluant,  It  Is, 
tblsSih  dayiof  Pebruary,  A.  D.  1908,  ordered,  that  the  de- 
fendant, Eben  Onuit  Townsend,  cause  his  appearance 
to  be  entered  herein  on  or  before  ttie  fortletb  day,  ex- 
elnslveof  Uundaysand  legal  boUdayB,  occurring  after 
the  day  of  the  first  publloailon  of  tins  order;  otherwise 
thecauaewUl  be  proceeded  wlthaaiucase  of  default. 
Provided  that  acopy  of  this  order  shall  be  published,  at 
least  once  a  week  for  three  successive  weeks 
[Seal]  In  The  Wasblagton  Law  Reporter  and  The 
London  Times.  IHIgiied)  UaRKY  M.  CLA- 
BAUaU,  Chief  Justice.  A  tniecopy.  Test:  J.  R.  Young, 
Clerk,  by  J.  A.  C.  Palmer,  Asst.  Clerk.  6-$t 


Blair  A  Thorn,  Attorneys 
finprmna  Court  of  the  DIstrlet  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Sarah  8.  Sampson,  Deeeased. 
Ho.  I4,tiat. 

Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamenlary  on  said  estate,  by  ^ry  o.  Hmlth, 
it  Ib  ordered  this  &tb  day  of  Pebruary,  A.  D.  IMS.  that 
William  B.  Smith.  Edwin  B.  Smith,  Cluu-les  W.  D. 
Bmltb,  iMwia  K.  Smith,  Clnra  8.  BosworUi,  Harold 
anUth,  WllUam  Smith,  Fnmk  Smith,  Inian^  and  all 
outers  oonoeroed.  appear  in  said  coari  on  Tuesday,  the 
19th  day  of  Hareh.  A.  D.  1908.  at  lO  o'dook  A.  H.,  to 
show  cause  why  such  aupHoatlun  should  not  be  granted. 
Let  ootiee  hereof  be  published  In  The  Washington  Law 
Reporter  and  The  Washington  Herald  once  In  each  of 
Uirae  aoocflssive  weeks  before  the  return  day  herein 
mentioned,  the  flrst  publtcatlon  to  be  not  less 
[Heal]  than  thirty  days  before  said  return  day. 
ASHLEY  H.  OODLD,  Justice.  A  tme  copy. 
Attest;  James  lYinner,  Roister  of  Wills.  Mt 


Gordon  A  Gordon,  Ersklue  Gordon.  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Agnes  Kayser  v.  Agnes  M.  Albreoht. 
Equity  No.  37,488. 
The  object  of  this  suit  Is  to  sell  for  partition  tbe  prop- 
erty of  which  Elizabeth  Christina  Jacobl  died  seized, 
namely,  part  of  lots  109  and  171  In  Beatty  and  Uawklott' 
addition  to  Geor^town  In  square  1364,  lot  2  In  George 
W.  BIggs'  subdivision  of  original  lots  161, 163.  and  16S.  In 
Beall's  addition  to  Georgetown  In  square  1211,  and  part 
of  lot  40  In  Peter,  Beatty,  Thretketd  and  Deaklns'  addi- 
tion to  Georgetown  In  square  1321,  alt  In  the  city  of 
Washington,  m  the  District  of  Columbia.  On  motion 
of  the  complainant,  It  is  this  5th  day  of  February,  A.  D. 
UOS,  ordered  that  the  defendants,  Evelina  Meyers  and 
Mary  Nlrod,  cause  their  appearance  lo  t>e  enterid 
herein  on  or  before  the  fortieth  day,  exclusive  of  Sun- 
days and  legal  holidays,  occurring  after  tbe  day  of  first 
publloatlon  of  this  order,  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default.  Provided  that  a 
oopy  of  this  order  be  published  once  a  week  for  three 
SDOOesslve  weeks  in  The  Washington  Law 
GBwl]    Reporter  and  The  Evening  Star.  ASHLSY 
_  M.  GOULD,  Justice.  True  copy.  Test:  J.  R. 

Haims,  (talc,  by  Vm*.  F.  Lemon,  AsstClerk,  IMt 


Blair  A  Tbom,  Attorneys 
Supreme  Ctmit  of  Uie  IHstriet  of  Columbia, 
Holding  Probate  Court. 
Estate  of  John  Ohnndler  Banoraft  Bnvis,  Deoeased. 

No.  i*,m. 

Application  having  been  made  herein  for  probate  of 
tbelast  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  Prederlca  Gore  Da- 
vis, it  is  ordered,  this  6th  day  of  Pebruary,  A.  D.  IMS, 
that  Horace  Davis,  Andrew  McFarland  Davis,  Glrardi 
Davis,  Hasbronck  Davis,  Chandler  Davis,  ElUa  Ban- 
croft Davis.  lAUlse  Bancroft  Davis,  John  Chandler 
Baaoroft  Davis,  Bancroft  C.  Davis,  Arthur  Edward 
Davis,  Edwin  Larlng  Hpragne,  Jr.,  Bnth  Davis 
^Iprague,  Henry  Bancroft  Spragne,  infant,  Richard 
Warren  Sprague,  Inbnt,  Hod  all  ottaere  concerned,  ap- 
pear In  said  court  on  Tuesday,  the  lOth  day  of  March, 
A.  D.  1908,  at  10  o'clock  A.  M.,  to  show  cause  why 
snch  application  should  not  be  granted.  Let  notice 
hereof  be  published  In  Tbe  Washington  Law  Reporter 
and  The  Evening  star  once  In  each  of  three  successive 

weekSDeforetheretnmdsyhereln  mentioned, 
|Beal]    the  first  publication  to  be  not  less  than  thirty 

days  before  said  return  day.  ASHLEY  M. 
GOULD,  Justice.  A  true  copy.  Attest:  James  Tanner. 
RegUterof  Wills.  (M 


[Plied  February  6, 1008.  J.  R.  Young,  Clerk.] 
C.  C.  James,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
John  H.  Herfurtbet  al..  Complainants,  v.  Vnkuown 
Heirs,  Devisees,  and  Alienees  of  Be^Utmln  Ntod- 
dert,  John  Bochford,  Henry  Bnrford,  Defendants. 
Equity  No.  ::7,676. 
Tbe  object  of  this  suit  Is  to  declare  the  title  to  part  of 
lot  nine  (V).  In  square  five  hundred  and  thirty-eight 
(588),  beginning  for  tbe  same  at  a  point  on  south  P  street 
twelve  (13)  feel  and  six  (6)  tncbes  from  the  east  line  of 
said  lot  nine  (9)  In  said  square;  tbenoe  running  west 
twelve  (12)  feet  aud  six  (6)  inches;  tbence  north  seven  ty- 
nlne  (79)  feet  and  six  (6)  Inches  to  an  alley;  tbence  east 
twelve  (12)  feet  and  six  (6)  Incbes;  thence  south  seventy- 
nine  (79)  feet  six  (t)  laches  to  tbe  place  of  beginning.  In 
the  city  of  Washington,  District  of  Columbia,  to  be  good 
In  fee  simple  In  the  complainants  by  reason  of  adverse 
possession  thereof  for  more  than  twenty-two  years.  On 
motion  of  tbe  complainants,  by  C.  Clinton  James,  their 
solicitor.  It  Is.  by  the  court,  this  6th  day  of  February, 
A.  D.  I90K,  ordered  that  the  defendants,  the  unknown 
heirs,  alienees,  and  devisees  of  Bet^amin  Stoddert, 
of  John  Bochfbrd,  and  of  Henry  Burford  cause  ibelr 
appearances  to  be  entered  herein  on  or  before  the  first 
rule  day  occurring  three  weeksafter  the  first  publication 
of  this  order,  good  cause  therefor  having  been  shown  to 
the  satisfaction  of  the  conrt;  otherwise  the  case  will  he 

Sroceeded  with  as  In  case  of  default.   A  copy  of  this  or- 
er  shall  be  published  once  a  week  for  foursuocesslve 
weeks  prior  to  said  return  day  In  The  Wash. 
rSeall    Ington  Law  Reporterand  The  Evening  Star, 
By  tbe  Court:  ASHLEY  H.  GOULD,  Justice. 
A  true  copy.  Test:  J.  R.  Young,  Clerk,  by  F.  B.  Onn- 
nlngbam.  Asst.  Clerk.  6-4t 

Hargrove  ft  Morris,  Solidton 
In  the  Supreme  Conrt  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 
CarroU  D.  Wright  and  John  Bruce  HcPherson,  Ex- 
ecutors and  Trustees,  Complainants,  t.  Charles 
Wallace  Stilwell  et  at..  Defendants. 

No.  37,680.  Equity  Docket  No.— 
Tbe  object  of  this  suit  Is  to  obtain  a  decree  constralng 
the  will  and  codicil  of  Anna  H.  Colman,  formerly  of  tbe 
District  of  Columbia,  deoeased,  and  directing  the  execu- 
tors how  to  distribute  tbe  estate  of  said  deceased.  On 
motion  of  the  complalnanls.  It  Is  this  6th  day  of  Feb- 
ruary, A.  D.  1908,  ordered  tbat  the  defendants,  Charles 
Wallace  SUIwell,  William  WaUace  SUlweU,  Caroline 
E.  Wright,  Isabella  Wilbur  Fyfer,  Carrie  lUmmls 
Schober,  and  ail  persons  having  or  claiming  to  have 
any  interest  In  said  estate,  or  any  claims  or  demands 
under  said  will  and  codicil  as  legatees,  devisees,  befit, 
or  representatives,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  fortieth  day,  exclusive  of  Sun- 
days  and  legal  holidays,  oocurrlne  after  tbe  day  of  the 
first  publication  of  this  order;  otherwise  tbe  cause  will 
be  proceeded  with  as  In  case  of  default.  Provided  a  copy 
of  this  order  be  published  once  a  week  for  three  suc- 
cessive weeks  In  The  Washington  Law  R^ 
[Beal]  porter  and  The  Evening  Star.  By  the  Court: 
HARRY  H.  CLABAiJGH,  Chief  Justice. 
,  True  copy.  Test:  J.  R.  Young,  Clerk,  by  P.  E.  Cnnnlng- 
hftm,  Asat.  Clerk.  ftA 
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NelfiOD  WllflOD,  Attorney 
In  the  Supreme  Coort  of  the  DUtrtot  of  Columbia, 

UoldlQg  Probate  Court. 
In  re  £fltat«  of  Richard  Henr;  Lanadale.  Deceased. 

AdiulDlstratloa,  No.  11.881. 
Appllcatloa  having  been  made  herein  Tor  probaleoftbe 
last  vlll  and  testamebt  of  said  deceuaed,  and  for  letters 
teBtaraentarv  on  8xld  eatale,  b;  Mary  Stokes  Labsdale, 
It  i«  ordered  this  81xt  da;  of  January,  A.  U.  1908.  that 
Clayton  T,  Sayre,  EUla  HamoTe  Svrre,  E.  Lelola 
Baxeres.  Ijola  M.  Hobbs,  Oeorgre  Harold  Hobbo, 
Oeorgie  W.  HndtUesoni  Harry  WrlKht  HnddleBon,  aud 
all  otti«>rfl  coDcemed.  appear  la  aald  court  on  Tuesday, 
the  loth  day  of  Maroh,  A.  D.  1008,  at  10  o'clock  A.  M., 
to  tbov  cause  why  such  application  sbould  not  be 

r;rauted.  Ifet  notice  bereof  be  published  lu  The  Wash- 
Dglon  Law  Reporter  and  The  Evening  SlaroncelDeach 
oflbreesacoesslve  weeks  before  the  return  day  herein 
meolloned.thf  first  publication  (o  be  not  lees 
[Beall    than  thirty  days  before  said  rBtaro  day. 
ABULBT  M.  GOULD,  Justice.  A  true  copy. 
Attest:  Jamea  Tanner,  Register  of  Wills. 


E.  H.  Mussey,  Attorney 
Supreme  Court  of  the  Blstrlct  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  nubsortber.  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  DlHrtct  of  Columbia  letters  testamentary  on  the 
etitat«  of  Anna  S.  Bfallett,  late  of  the  Dtstrlctof  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
daoeased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  Touchers  thereof  legally  aatbentlcated,  to  tbe  sub- 
scriber, on  or  before  tbe  Sd  day  of  February,  A.  D. 
1909i  otherwise  they  may  by  law  be  esdadedfrom  all 
benefit  of  said  estate.  Olven  under  my  hand  this  Sd  day 
of  FebmaiT.  IWIS.  PRANI^:  B.  KINO,  Uti  R.  I.  ave. 
AUesb  JAMBS  TANNER,  Register  of  Wills  for  the 
District  of  Coiombla,  Clerk  of  the  Probate  Court.  No. 
14,901.  AdminUtratlOD.  [Beat.]  S4t 


Irving  WllllatDBon,  Attorney 
Snpreme  Court  of  the  IMstrlct  of  Columbia, 
Holding  a  Probate  Court 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Mary  Macdaniel,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  3d  day  of  Fehmary,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Ulven  under  my  hand  tblsSd 
day  of  February,  I0J8.  NORKIS  MACDANIEL,  «W  15tb 
St.,  Oily.  Attest:  JAMBB  TANNER,  Ke^^sler  of  Wilis 
for  the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  15,0;jl.  Administration.  [»eal.]  Mt 


Coidren  A  Fennlng.  Attorneys 
Supreme  Court  of  tbe  Dlstrictof  Colnmbta, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  <tf  admlDlstratlon 
0.  t.  a.  on  tbe  estate  of  John  W.  Crawford,  late  of  the 
District  of  Columbia,  deceased.  All  persons  having 
claims  against  the  deceused  are  hereby  warned  to  ex- 
hibit the  same,  with  the  vouchers  thereof  legrally 
aathentloaled,  to  the  subscriber,  on  or  before  the  8a 
day  of  February,  A.  D.  1900;  otherwise  tbey  may  by 
law  be  excluded  rrom  all  benefit  of  said  estate.  Olvan 
under  my  hand  thU  Sd  day  of  FebrnaiTilWS.  OEO.  8. 
WILBOlf,  Ohk  Orove,  D.  C.  Attest:  JAHE»  TANNER, 
Register  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  15,018.  Admn.  [8eal.]  e-St 


George  P.  Havell,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice,  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Prohate  Court 
of  the  DlBtriot  of  Columbia  letters  of  administration  on 
tbe  estate  of  Henry  W.  Held,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vonohers  thereof  legally  aatbentlcated,  to  the 
subMJrlber,  on  or  before  tbe  3d  day  of  February,  A.  D, 
1009;  otherwise  they  may  by  law  be  excluded  irom  all 
benefit  of  said  estate.  Qlven  under  my  hand  this  Sd  day 
of  February,  1808.  GEURQE  V.  HAVELL,  41S  6tb  si. 
N.  W.  Attest:  JAMEtJ  TANNER,  Register  of  Willi  for 
the  District  of  Columbia,  Clerk  of  the  Probata  CSourt 
No.  16,0m.  Administration.  [Seal.]  M( 


Darr,  Peyser  A  Cnrtln,  Attorneys 
Snpreme  Ccnirt  of  the  IHsfartot  of  CoInmWa, 
Holding  Probate  OoorL 
Bstate  of  Mary  J.  Kennedy,  Doceased. 
No.14.990    AdmlnistntUon  Docket—. 
Application  having  been  made  herein  forpiobate  of 
tbe  last  will  and  testament  of  said  deceased,  and  tbr 
letten  testamentary  on  said  estate,  by  Charles  w.  Dan, 
it  is  ordered  this  3d  day  of  February,  A.  D.  IMS,  that 
William  Kennedy,  and  all  others  concerned,  utpear  in 
said  ooarton  Monday,  the  9th  day  of  Bbron,  A.  D. 
loos,  at  10  o'clock  A.  U.,  to  show  cause  why  socb  ap- 
plication should  not  be  granted.  Let  notice  hereof  be 

«abllsfaed  In  Tbe  Wasbrngton  Law  Reporter  and  The 
famhiagUtn  Post  once  in  each  of  three  sDccessive  weeks 
before  the  return  day  herein  mentioned,  the  first  pnbli- 
oation  to  be  cot  less  than  thirty  daye  before 
[Seal]    said  return  day.  AtjHLEY  U.  GOULD,  Jns- 
tioe.  Attest:  James  Tanner,  Beslsler  of  WllU 
for  the  District  of  Oolnmbta,  Clerk  of  tbs  Frabate  Court. 


[Filed  February  4, 1908.  J.  B.  Young,  Clerk.] 
R.  Ross  Perry  &  Bon,  Solicitors 

In  the  Supreme  Court  of  the  District  of  ColnmUa. 
In  re  Dissolntioa  of  The  Columbia  Fire  Insurance 
Company  of  the  District  of  Columbia. 
No.Z7,GB0.  Equity. 

It  appearing  to  tbe  court  that  applioation  has  been 
made  to  the  court  In  tbe  above  entlued  cause  for  a  vol- 
untary dissolution  of  the  body  corporate.  The  Columbia 
Fire  Insurance  Company  of  tbe  District  of  Columbia, 
and  It  appearing  to  tne  court  that  such  application,  to- 
gether with  the  accompanying  accounts.  Inventories, 
and  affidavit  required  by  ww  have  been  filed  In  this 
court.  It  Is  accordingly  upon  motion  of  Messrs.  H.  Ross 
Perry  A  Bon,  attorneys  for  the  petitioner,  this  4th  day  of 
February,  ItMB,  ordered  that  all  persons  Interested  in  the 
said  corporation.  The  Columbia  Fire  Insurance  Com- 
pany of  the  District  of  Columbia, appear  in  tht-  Snpreme 
Court  of  the  District  of  Columbia  and  show  cause,  u  any 
tbey  have,  by  tbe  10th  day  of  March.  1008,  why  the  said 
body  corporate  should  not  be  dissolved;  fOrtberlt  is  or- 
dered that  a  notice  of  this  order  shall  be  published  la 
The  Washington  Post  and  Tbe  Evening  Sur,  papers  of 
Ksaenl  olrculatlon  of  the  said  District,  and  also  In  Tbe 
Washington  Law  Reporter,  weekly  for  three  successive 
weeks,  the  first  Insertion  to  be  cot  less  than 

[Seal]   one  month  before  the  said  10th  day  of  March, 
1906.  being  tbe  day  fixed  forshowing  cause  as 
afoieaaid.  ASHLBTM-GoCTLD,  Justice.  Atrueoopy. 
Test:  J.  R.  Young,  Clerk,  by  Wms.  F.  Lemon,  Asst. 
Clerk,  (Mt 


William  C.  Prentiss,  Attorney 
Snpreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columblfk  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Thomas  P.  Stephenson,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exnibit  tbe 
same,  with  the  vouchers  thereof  Im^IIv  authenticated, 
to  the  subscriber,  on  or  before  the  Slst  day  of  Jannarrt 
A.  D.  1909;  otherwise  tbey  may  by  law  be  excluded 
fK>m  all  benefit  of  said  estate.  Gflven  under  my  band 
thls6th  dayof  February,  1908.  JANIE  8.  STEPHEN- 
SON, 3016  ISth  sL  N.  W.  Attest:  JAMES  TANNER, 
Raster  of  Wills  for  the  District  of  Columbia,  Clerk  of 
tbe  Probale  Court.   No.  15,106.   Admn.  [Seal.]  Mt 


Supreme  Conrt  of  the  District  of  OolnmUa, 

Holding  Probate  ConrU 
rrrtds  is  to  Give  Notice  That  tbe  subscriber,  who  was, 
by  tbe  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  testamentary  on  th«  (>state  of  Margarei 
A.  Blntfo,  deceased,  has,  with  the  approval  of  tbe  Sn- 

Ereme  (yourt  of  the  District  of  Columbia,  boldlnga  Pro- 
ate  Court,  apiminted  Monday,  the  !e4th  day  ofFebm- 
ary,  1008,  at  10  o'clock  A.  M.,  as  the  time  and  said 
court  room  as  the  place  for  making  payment  and  dlstrl- 
butloc  ffOTD  said  estate,  under  the  court's  direction  and 
control,  ijrhen  and  where  all  creditors  and  persons 
entitled  w  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend  In  person  or  by  agent  or  attorney 
duly  antho>rlsed,  with  their  claims  against  the  estate 
properly  vc'uched.  Given  under  my  hand  this  6th  day 
of  FebruaryMWS.  HENRY  W.  80H0N,  844  D  st.  N^. 
Attest!  JAM1V9  TANNER,  ReiisterofWlllsfbr  the  Dis- 
trict of  Oolnntfbia,  Clerk  of  tbe  probate  Ooart.  So.  14,113 
AdmlnlRtnUc«i<  [SaoL]  Ufc 


Digitized  by 


Google 


Vol.  XXXVI       THE  WASHINGTON  LAW  REPORTER 


93 


James  H,  Tsylor,  Attorney 
Snprvme  C«urt  of  ths  Dlatrlet  of  CoIomblA, 
Btddlng  ft  Probato  Coart. 
TUfl  U  to  CMTe  Notto«  Tbat  the  BntwoHber,  oftbe  Dl»- 
trletof  UolnmbUt,  baa  obtstoed  from  the  ProbaMCkrart 
of  the  DUtriot  of  Columbia  letter!  testamentary  on 
the  estate  of  Catherine  Buppert,  late  Of  th«  JDlatrlct  of 
Colnmblat  deoeaMd.  All  personB  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Toocbers  thereof  legally  aathentloated,  to  the 
sabBenber,onorbefbrathe80thdJvof  JwinaiTi  A.  D. 
1909;  olhertrlse  they  may  by  lav  be  exolnded  mm  all 
benefit  of  said  estate.  Olven  under  tny  hand  tbls  SOth 
dayo'  Junary,  IMS.  JAUES  H.  TAYLOR,  U19  O  st. 
nTw.  Attest:  JAMBS  TANNER,  BMlster  of  Wills  for 
Uie  Dlstrtot  of  Colombia,  Clerk  of  the  Probate  Court. 
270.14,609.  AdmlnlBtratlon.  [Seal.]  6-8t 


Wm.  A.  MoKenney,  Attorney 
Supreme  Court  of  the  IMrtrlot  of  Columbia, 
Holding  a  Probate  Court. 
This  !■  to  Give  Notice  That  the  subscriber,  of  the  Dls- 
trlot  of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Samuel  W.  Stinemets,  late  of  the  Nstrlct  of 
Oolnmbla,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  Slst  day  of  January,  A.  B. 
1909;  otherwise  they  may  by  law  be  excluded  from  alt 
beoedt  of  said  estate.  Qiveri  under  my  baud  this  Slat 
day  of  January,  1908.  AMERICAN  8ECUEITY  AND 
TRUST  COMPANY,  by  James  F.  Hood,  Secretary. 
Attest*  JAMBS  TANNER,  Rwlstor  of  Wills  for  the 
District  of  Colombia,  Clerk  of  the  Probate  Court.  No. 
14,973.   Administration.  [Seal.]  (Mt 


Wm.  M.  Offley,  Attorney 
Supreme  Conrt  of  the  XMstrlct  of  Columbia, 
HoldluK  a  Probate  CJonrt. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the 
Stateof  New  Jersey,  has  obtained  from  the  Probate  Court 
of  the  District  ofCoiumblaletlers  testamenlary  on  tbe 
estate  of  Robert  I.  King,  late  of  tbe  District  of  Colum- 
bia, deceaned.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  l^ally  authenticated,  to  the  sub-, 
scrlber,  on  or  before  toe  SOth  day  of  January,  A.  D. 
1909;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  SOth 
day  of  January,  1908.  MARY  M.PATON.  careof  Wm.  M. 
Olfiey.  817  iiZ  St.  N.  W.  Attest-  JAMES  TANNER, 
Register  of  Wllle  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court  No.  15.012.  Admp.   [Seal.]  Mt 

Ijambert  A  McLean,  Attorneys 
Supreme  Court  of  the  District  of  Colnmbta, 
Hi>ldlag  a  Probate  Court. 
This  Is  to  Give  NoUoe  That  tbe  subscriber,  of  tbe  Dis- 
trict oft^lumblSM,  has  obtelned  from  tbe  Probate  Court 
oftheDlstriotofColumbIa  letters  of  administration  on 
tbe  esteteofPetronlUalW.  Fenwiok.lateof  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  leeally  authenticated,  to  the 
subscriber,  on  or  before  the  SOth  day  of  Januair,  A.  D, 
1909}  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  liand  tbls  SOth 
dayof  Janoarr,1908.  RUDOLPH  U.  YEATMAN,41bfttb 
St  N.  W.  Attest:  JAMBB  TANNEEL  Roalster  of  Wills 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate  Court 
Mo.  14.696.  AdmlnlstraUon.  [Seal.]  Hi 

Wm.  D.  Hoover,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dln- 
trict  of  Colombia,  has  obtained  from  the  Probate  Conrt 
of  the  Dlstrtot  of  Columbia  tetters  testamentary  on  tbe 
esteU  of  Usxle  Dewey,  late  oftbe  District  of  Columbia, 
deceased.  Alt  persoDS  having  claims  against  the  de> 
ceased  are  bereby  warned  to  exhibit  the  same,  witb  the 
vouchers  thereof  legally  aotht^ntlcated,  to  the  sub- 
scriber, on  or  before  the  28th  day  of  January,  A.  D. 
1909;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  band  this  Slut  of 
January,  1908.  NATIONAL  SAVINGS  AND  TRUST 
COMPANY,  by  George  Howard,  Treasurer.  Attest: 
JAMES  TANNBR,  Register  of  Wills  for  tbe  District  of 
Columbia,  Clerk  of  the  Probate  Court  No.  14,948.  Ad- 
■nlnlatnUon.  [8eaL]  ft« 


SECOND  INSERTION. 


William  B.  Rellly,  Attorney 

In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court 
In  re  Estate  of  William  Dacy,  Deceased. 

No.  U,77S. 
OBDKB  or  PtTBLICATIOH. 

The  object  of  the  petition  filed  In  this  cause  is  to  sell 
the  real  estate  owned  by  the  decedent  for  tbe  payment 
of  debts,  tbe  petition  being  filed  by  tbe  administrator. 
On  motion  of  tbe  administrator  it  U,  this  29tb  day  of 
January,  A.  D.  19i  6,  ordered  that  tbe  unknown  heirs 
and  next  of  kin  of  William  Dacy,  deceased,  cause  their 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  lual  holidays,  occurring 
after  the  date  of  tbe  first  publication  of  this  order;  oUier^ 
wise  tbe  cause  will  be  proceeded  with  as  In  case  of  dfr 
Cault   Provided  a  copy  of  this  order  is  published  at 

leastoncea  week  for  three  successive  weeks 
[Seal]    In  The  Washington  Law  Eteporter  and  The 

Wasblngion  Herald.  ASHLEY  H.  GOULD. 
Jnstloa  A  true  oopy.  Attest;  James  Tanner,  BegliteroT 
Wills.  Mt 


T,  K.  Haokman,  Attorney 
Supreme  Court  of  tbe  District  of  Colombia, 
Holding  a  Probate  Court 
This  Is  to  Give  Notice  That  the  subscribers.  Of  the  Dis- 
trict of  Oolnrabtaand  tbe  Stete  of  Virginia,  respectively, 
have  obtelned  from  the  Probate  Court  of  tbe  District  or 
Columbia  letters  teetementery  on  tbeestete  of  David 
K.  HaiAman,  late  oftbe  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  deceased  are 
hereby  warned  to  exhibit  the  same,  with  the  vouchers 
thereof  legally  authenticated,  to  tbe  subscribers,  on  or 
before  the  3i9th  day  of  January,  A.  D.  1900;  otherwise 
they  may  by  law  be  excluded  from  all  benpfit  of  said 
estate.  Given  under  our  bands  thisSOlb  day  of  January, 
1908.  TURNER  K.  HACKMAN,  SWunton,  Va.;  WM.  3. 
PRIZZELL.  42  V  St  N.  W.,  Wash.,  D.  C.  Attest-  JAMES 
TANNER,  Register  of  Wills  for  the  District  of  Colum- 
bia, Clerfc  of  the  Probate  Court.  No.14,991.  Admlnlstra- 
Uon.  [Heal.]  5-3t 

McNeill  A  MoNelU,  Attorneys 
Supreme  Conrt  of  the  District  of  Columbia, 

Holding  a  Probate  Court 
ThisistoGlTe  Notice  That  the  subscriber,  oftheDis- 
trtotof  Columbia,  hasobtalned  from  the  Probate  Court 
of  the  Distriot  of  Columbia  letters  of  ad  mloisl  ration  on 
the  estate  of  WUUam  H.  Driggs,  late  of  tbe  District  of 
Columbia,  deceased.  All  perKOns  havIngclalmR  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  tbereof,  legally  authenticated,  to  the 
subscriber,  on  or  before  the  28th  day  of  January,  A.  D. 
1009;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estete.  Olven  under  my  band  this  28th 
day  of  January,  1908.  MARY  EDDY  DBIOGS.  2386 
Mass.ave.  Attest:  JAMES  TANNER.  R«lstor<tf  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Oourt 
No.  14,997.  Administration.  [Seat.]  Mt 


Joseph  J.  Darlington,  Attorney 
Snpren&e  Court  of  the  District  of  Colnmhla, 
Holdlnga  Probate  Court 
Tbls  Is  to  Give  Nottee  That  the  subscribers,  of  the  Dla- 
trlot  of  Columbia,  have  obtained  iroro  the  Probate 
Court  of  tbe  District  of  Q>lnmbla  letters  testamentary 
on  tbe  estate  of  John  M.  Cla^  late  of  the  District  of 
Colombia,  deceased.  All  persons  having  claims  against 
the  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  HUthenllcated.  to  the 
BUbeoribers,  on  or  before  tbe  27th  day  of  January, 
A.  D.  1909;  olherwian  they  may  by  law  be  exolndea 
from  all  benffltof  said  estete.  Given  under  our  hands 
this  27th  day  of  January,  1908.  ANNA  P.  CLAPP.  1024 
Vermont  ave.;  JOSEPH  J.  DARLINGTON,  410  6lh  st 
N.  W.  Attest:  JAHBB  TANNER,  Reglsterof  Wills  for 
the  Dlstrtot  of  Columbia,  Clerk  of  the  Probate  Conrt 
No.  14,107.  Administration.-  [Seal.]  Mt 


New  corporations  can  procure  from 
the  Law  Reporter  Printing  Com- 

Bauy.  filSSt  h  street  northwest ,  Stock 
ertlQcales  (steel  lithogmph)  with 
Stete, corporate  title,  and  aJI  details 
prtnted  m,  perfbrated,  numbered, 
and  bound. 
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B.  F.  LelghtoD,  Attorney 
Saprcme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court, 
Thia  U  to  Olve  Notice  Tbat  ibe  subscribers,  uf  the  Dt8- 
trloLof  ColQmbta,baye  obtaloed  from  tbe  Probate  Coart 
or  tbe  District  of  Uolambia  letters  testamentarj  on  tbe 
estate  of  Margaret  E.  Bankln,  late  of  the  District  of  Co- 
lombia, deceased.  All  persoDs  bavlug  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  Ibe  same, 
witb  tbe  Touchers  thereof  lexally  authenticated,  to  the 
■ubBcrlbers,  on  or  before  the  23d  day  of  JanuaiTt  A.  I>. 
1009;  otherwise  they  may  by  law  be  excluded  n-om  all 
benefit  of  said  estate.  Olven  under  our  bauds  Ihls  23d 
dayofJaooary,  1908.  ARCHIBALD  M.  HcLACHLEN, 
SSm  Ontario  Road;  FIKMAN  R.  HOUNER.  1300  9tb  St. 
N.  W.  Attest:  JAMES  TANNER,  Register  of  Wilts  for 
the  District  of  Colambla,  Clerk  of  tbe  Probate  Court. 
No.  14,880.  Admlntetratlon.  [Seal.]  Mt 


R.  Ross  Perry  A  Son,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  b  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict ofCotumbla,  basobtalned  from  tbe  Probate  Court 
of  the  District  of  Columbia  Iftters  of  administration  on 
the  estate  of  Oeorgeanna  Dlshman,  sometimes  known 
as  Georgeanna  Bowles,  late  of  tbe  Uiatrlci  of  Columbia, 
deceased.  Ail  persons  having  claims  against  tbe  de- 
ceased are  berebv  warned  to  exhibit  tbe  name,  witb  the 
vouchers  thereof  legally  anlhentlcaled,  to  tbe  sub- 
scriber, on  or  before  the  KOth  day  of  January,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Gtveu  auder  my  hand  this  29lh 
day  or  January,  1908.  JULI  V  BUTLER,  1936  Wavcrly 
Place  H.  W.  Attest:  JAUES  TANNER.  Register  of 
Wills  for  the  District  of  Oolnmbla,  Clerk  of  tiie  Probate 
OoQrt.  Ng  14J90.  Admlnlstratton.  IBeftl.]  Mt 


Alexander  H.  Bell,  Wm.  U.  McKenney,  Attorneyi 
Bapreme  Court  of  the  District  of  ColnnsMs, 

HoldlDg  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  the  District  ofColumbIa  letters  testamentary  on  the 
estate  of  Thomas  A.  Rover,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
wllh  the  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  the  SSd  day  of  January,  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  irom  all 
benefltof  said  estate.  Given  under  our  hands  thls2»'h 
day  of  January,  IM8.  MARY  E.  ROVER, « I  st.  N.  W.; 
AMERICAN  SECURITY  AND  TRUST  COMPANY,  by 
James  F.  Hood,  Secretary.  Attest:  JAME8  TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  M.g78.  Admn.  [Seal.]  Mt 


THIRD  IMBBRTION. 


William  L.  Pollard,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Julia  Kane,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  witb  the 
vouchers  thereof,  legaUyautbenticated.tothesubscrlber, 
on  or  before  the  leth  day  of  January,  A.  D.  1909; 
otherwise  tbey  may  by  law  be  excluded  from  ail  benefit 
of  said  estate.  Given  under  my  band  this  16tb  day  of 
January.1908.  WILLIAM  W.  Q.UEEN,1810  22d  St.  N.  W. 
Atteet:  J  AHES  TANNER.  RfKlster  of  Wills  for  the  Dlft- 
(riot  of  Oolnmbla,  Clerk  of  tbe  Probate  Court.  Vo. 
14,598.  AamlnlstraUon.  [Seal.]  «t 

Thompson  A  Laskey,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  admtalstratlon  on 
the  estate  of  John  W.  Frost,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  sgalnst 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchen  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  16th  day  of  Januarr,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Olvfn  under  my  hnnd  this  16th 
day  of  January,  1908.  JOHN  E.  LA8KEY,  311  D  St. 
N.W.  Attest:  JAUE8TANNEK,  Register  of  Wills  for 
the  District  ofColnmbla,  Clerk  of  the  FrcriMte  Court. 
No.  18.848.  Admlnlstnu^on.  [Seal.]  4^ 


klappleri&Merillat,  Attorneys 
In  the  Supreme  Court  of  the  District  of  ColumMa. 
Frances  8.  Nichols  v.  George  W.  Nlcltols. 
No.  Z7.31B. 

The  object  of  this  suit  is  to  obtain  a  decree  a  mensa  et 
thoro  by  complslnant  against  defendant,  custody  of 
tbeir  two  children  Eugene  M.  and  George  A.  for  com- 
plainant, and  an  Injunction  against  defendant  from 
molestation  of  complainant  and  her  two  children  by 
defendant.  On  motion  of  the  complainant,  It  is  this  8d 
day  or  January,  A.  D.  1908,  ordered  that  the  defendant 
cause  bis  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  legal  holi- 
days, occurring  after  the  day  of  the  flrst  publication  of 
this  order;  otherwise  tbe  cause  will  be  proceeded  with 
as  In  case  of  debult.  Provided  acopy  of  this  order 
be  published  once  a  week  for  three  successive  weeks  In 

Tbe  Washington  Law  Reporter  and  The 
[Seal]    Washington  Herald.  By  tbe  Couri:  HARRY 

M.CLABAUGH.  Chief  Justice.  True  copy. 
Te>t:  J.  R.  Young.  Clerk,  by  F.  E.  Cuoningbam,  Asst. 
Clerk.  44t 


Blrney  A  Woodard,  Attorneys 
Supreme  Court  of  the  District  of  Colnmhi», 
Holding  a  I'robaie  ('ourt. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  <'k>lurabla,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  rotnmbia  letters  of  administratlODon 
the  estate  of  Loring  Chappel,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exntbit  the  same, 
with  the  vouchers  thereof  l^Kallv  authenticated,  to  the 
subscriber,  on  or  before  the  17th  day  of  January,  A.  D. 
1009;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Given  under  my  hand  this  17tb 
day  of  January.  190R  ARTHUR  A.  BIRNEY,603  Utbst 
N.  W.  Attest:  JAME8  TANNER,  Reglsterof  Willi  for 
tbe  District  of  Columbia.  Clerk  of  tbe  Probate  Oonrt, 
No.  14,957.  Adminlstralton.    [Seal  ]  Ml 


Chas.  J.  Murphy,  Ati/>rney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  <  "ourt. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  Dlfltrtct  oft'olumbla  letters  of  adminlBtratioD  c  t. 
a.  on  tbe  estate  of  Charles  s..  Walker,  late  of  the  Dis- 
trict of  Columbia,  derensed.  All  persons  having  clalnoa 
against  thsdeoeased  are  hereby  warned  to  exhibit  the 
same,  witb  the  vouchers  thereof  legally  authenticated, 
to  the  sn^scrlber,  on  or  before  the  17th  day  of  January, 
A.  D.  1900;  Otherwise  they  may  by  law  be  excluded 
from  all  benefltof  said  estate.  Olven  under  mv  band 
this  17th  day  of  January,  190fi.  EDWARD  V.  MURPHY, 
ffill  Pa.ave.  N.  W.  Attest:  .TAME8  TANNER.  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  ofthePro- 
bate  Court.  No.  14.938.  Adnilolstratlon.   [Seal.]  4-8t 

G.  Clinton  James,  Attorney 
Supreme  Court  of  tht>  District  of  Columbia, 
Holding  a  Probate  Court 
This  Is  to  Give  Noiloe  That  the  subscriber,  of  tbe  DIs- 
trictof  Columbia,  basobtalned  from  the  Probate  Court 
ofthe  District  of  C-nlumhla  letters  testamentary  oo  tbe 
estate  of  WilUam  Gibson,  late  of  the  District  of  Colom- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub-' 
scriber.  on  or  before  tbe  17th  day  of  Jamuur. 
A.  D.  lOOO;  otherwise  they  may  by  law  be  excludeo 
ftoro  all  benefit  of  said  estate.  Given  under  my  hand 
this  171  b  day  of  January,  190B.  MA  RQ A  RET  A.  GIBSON, 
ears  of  n.  Clinton  James,  418  6th  st.  N.  W  Attest: 
JAMES  TANNER,  Register  of  Wills  for  tbe  District  of 
Columbia.  Clerk  of  tbe  Probate  Court.  No.  14,960.  Ad- 
iDlnlstratlon.  [Seal.l  44t 


Hamilton,  Colbert.  Vorkes.  A  Hamilton.  Attorney! 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  ThatlheRubsoribersof  the  Dis- 
trict of  Columbia  and  the  Stale  of  Pennsylvanla.respect- 
Ively.  have  obtained  from  the  Probate  Court  of  tbe 
District  of  Columbia  letters  testamentary  on  theestate 
of  Sarah  A.  White,  tate  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  sgalnst  the  de- 
ceased are  hereby  warned  to  exhiblt'the  same,  with 
tbe  vouchers  thereof  lee»lly  authenticated,  to  the  sub- 
scribers, on  or  before  the  17th  day  of  Jannair,  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  eslAte,  Given  under  our  hands  this  17tb 
day  of  January.  1908.  HARRY  M.  WHITE.  GreenoasUe, 
Franklin  Co.,  Pa.;  MICHAELJ.  COLBERT.  412  5th  st.. 
Wash.,  D.  C.  Attest:  J  AHES  TANNER.  Register  of 
WlUs  for  tbe  District  of  Colambla,  Clerk  <tf  the  Probate 
Ooort.  No.  143iL  AdmlnlstnitlOD.  [Seal.]  44t 
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CbM.  A.  Jaqnette,  Attorney 
Svprane  Court  of  tho  PlvMet  of  Colombia, 
HoldlDf  a  Probate  Oonrt, 
TUB  U  to  Otve  NoUm  That  the  sabKriber.  of  the  DiB> 
trlet  of  UolambUkhas  obtained  ftom  tbe  Probate  Court 
of  the  Dletriotof  Oolnmbta  letteraof  admiDistiatloo  on 
UieflMtatoof  Jobn  S.  Anderson,  late  of  tbe  District  or 
Oolnmbta, deoeaeed.  AllpenonBbaTlnKolalmsacatnit 
tbe  deoeaeed  are  hereby  warned  to  exhibit  theBume, 
wltb  the  Toaohere  thereof  leinllr  antbentloated,  tn  the 
■nbeertber,  od  or  before  tbe  ffxd  amj  of  Jannan,  A.  D. 
i909(  otherwise  Ibey  m»  by  law  be  excluded  from  all 
benefit  of  nlA  estate.  Qlven  ander  mj  band  thin  TtA 
d»  of  January.  UWD.  CHARLES  A.JAaUBTTB,t)ec'y'fl 
0fnee,Trea8'yI>ept.  Attest:  JAMS»TA^NEELReclf>t«r 
of  Wills  for  Uie  Dtstrict  of  Columbia,  Clerk  or  the  Pro- 
bate  Court  No.  14,973.  Administration.  [8^1.]  Mt 

John  B.  Lanier.  Attorney 
Bapreme  Court  of  the  District  of  Colombia, 
Holdlns  Probate  Coort. 
Bstate  of  Henry  P.  Sanders,  Deceased. 
No.  14,956.  AdmlnlHtratlon  Docket—. 
Application  having;  been  made  herein  for  probate  of  tbe 
last  will  and  testameol  of  said  deeeased,  and  for  letters 
testamentary  on  satd  psiate,  by  The  Wnshlngton  Loan 
and  Trust  Company,  It  la  ordered  t  his  23d  day  of  January, 
A.  D.  1908.  that  Annabel  Sanders  (minor),  Carrie 
Louise  Siuiders,   WUllam   Bennet  Sanders,  Harry 
Itouclasa  Sanders,  X.eander  Edwin  Sanders,  Archie 
D,  {tenders  and  Dette  B.  Sanders,  wnd  all  othern  con- 
cerned, appear  In  said  court  on  Monday,  theS4th  day  of 
February,  A.  D,  1008,  at  10  o'clock  A.  H.,  to  shaw 
canse  why  such  application  sboald  not  be  granted.  Let 
notloe  hereof  be  puDllshed  In  Tbe  Washington  I^w  Re- 
porter and  The  Washington  Times  once  In  eecb  of  three 
BUOoesslTe  weeks  before  tbe  return  day  herein 
[Seal]   mentioned,  the  first  pnbllcailoD  to  be  not  less 
than  thirty  days  before  said  return  day. 
ASHLEY  M.  OOULD,  Jastlce.  Attest-  Wm.  C.  Taylor, 
Deputy  Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court.  Ml 


Levi  H.  David,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 
CanUlle  Jacobs  et  at,  Complainants,  v.  Irving  Jacobs, 
Defendant.    Doc.  58.    E<|.  i!e,475. 
Onoonslderailonofthereporiof  Levi  H.  David,  trustee, 
and  tbe  affidavit  accorapaoylng  tbe  same,  flied  herein, 
showing  offer  from  Henry  M.  Adams,  In  the  sum  of 
1218.90,  fa  oaah,  for  the  equity  In  tbe  16.7a-ino  ft.  front  on 
t4th  St.,  extended,  next  north  of  tbe  south  10.70-100  ft  of 
lot  14.  by  depth  of  187  ft.  and  parallel  to  tbe  sonth  side 
of  said  lot  14.  in  block  86,  Columbia  Heights,  Improved 
by  premises  8128 14tb  st,  said  real  estate  being  subject  to 
a  deed  of  trust  of  96,000  at  M,  said  Adams  agreeing  to 
pay  all  taxes,  and  cancel  all  Interest  due  upon  said 

firoperty,  It  Is  by  the  court  this  2Sd  day  of  January, 
M8,  ordered.adjudged  and  decreed  that  said  offbr  be, 
and  same  Is  hereby  rallfled  and  confirmed,  unless 
cause  to  the  contrary  be  shown  on  or  before  February 
Mth,  1908.  Provided  a  copy  of  this  order  be  published 
In  The  Law    Eteporter  once  a  week  for  three  auc- 
cmstve  weeks  prior  to  said  last  mentioned 
[Seal]  date.    ASHLBT  H.  GOULD.  Justice.  True 
copy.  Test:  J.  B.  Toanff,  Clerk,  by  Wms.  F. 
Lemon,  Asst'  Clerk.  4^t 


M,  J.  Keane.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holdlns  a  Probate  Court 
This  is  to  Olve  Notice  That  the  subscriber,  of  the 
DUtrlct  of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  of  admlnltt- 
tiaUon  on  the  estate  of  Jolm  Connor,  sometimes  known 
as  John  O'Connor,  late  of  tbe  Dlntrict  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vcrarliers  thereof  legally  authpu Heated,  to  the  snh. 
suriber,  on  or  before  tbe  22d  day  of  January,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  alt 
benefit  of  said  estate.  Qlven  under  my  hand  thlB22d 
day  of  January.  1908.  MICHAEL  J.  ICEANE.  412  Mh 
Bt  N.  W.  Attest-  JAMBS  TANNER,  Register  of  Wills 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate  Con  rt . 
Wo.  14,917.   Administration.   [Seal.]  4-3t 

This  office  and  store  opeasatetghto'clocklnthe  mom- 
Isg and  closes  at  six,  but  tbe  workshop  closes  at  five 
o'oook,  and  all  work  wanted  after  that  hour  must  be  paid 
ttoatnumthan  day  rates.  We  call  your  attention  to 
thlatliaktlkenmar  MDo  mlsanderstaiidlng.  The  Law 
B«perlar  FrinUiiff  Oompauy,  61S  rutb  Street  N.  V. 


 legal  i^Um.  

J.  J.  Dartlngton,  Attorney 

Supreme  Court  of  the  District  of  Colnmlvla, 

Holding  Probate  Court 
Tl^  is  to  Give  Notice  That  tbe  subsorlbers,  who 
were  by  the  Supreme  Court  of  tbe  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  Wm.  H. 
Terkes,  deceased,  have  wltb  the  approval  of  tbe 
Supreme  Court  of  the  District  of  Columbia,  holding 
a  Probate  court  appointed  Monday,  the  lOth  day  of 
FelHuary,  1908.  at  10  o'clock  A.  M.,  as  the  time,  and 
said  oourtroomaB  the  place,  for  making  payment  and 
distribution  from  Bald  estate,  underthe  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  l^acles  or  a  residue, 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  agaloiit  the  estate 
properly  vouched.  Olven  under  our  bands  this  21st  day 
of  January.  1908.  HANNAH  A.  YEBKES.  JNO.  K. 
YERKES,  WILUAM  H.  YERKES,  Jr.,  by  J-  J  Darl- 
ington, Attorney.  Attest:  JAMES  TANNE»,  Roister 
of  wlilB  fortbe  Diatrictof  Columbia,  Clerk  of  tbePro- 
bate  Oonrt  No.  14.187.  AdmlnlstraUon.  [Beat]  4-8t 

Wm.  A.  McKenney,  Attorney 
Snprane  Court  of  the  District  of  Columbia, 

Uoliling  Probate  Court 
This  Is  to  Give  Notice  That  the  fiubacrlber,  who  was 
by  tbe  Supreme  Court  of  the  District  of  Columbia 
granted  letters  of  administration  on  the  estate  of  Rich- 
ard YonnK,  deceased,  has  with  the  appmval  of  the 
^fupreme  Court  of  the  HlHtrlct  of  Columbia,  holding  a 
Probate  Court  appointed  Friday,  the  14th  day  of  Feb- 
ruary, 1908,  at  lO  o'clock  A.  M.,  as  tbe  time,  and  said 
court  room  as  the  place,  for  making  payment  and  dis- 
tribution from  said  estate,  under  tbe  court's  direction 
and  control,  wben  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend,  In  person  or  by  agent  or  attorney 
duly  authortzed,  with  their  claims  against  the  estate 
property  vouched.  Olven  under  my  band  this  2l»t  day 
of  January.  1918.  AMERICAN  SECURITY  4  TRUST 
CO.,  by  James  P.  Hood,  Secretary:  by  Wm.  A.  McKen- 
ney, Attorney.  Attest:  JAMES  TANNEK,  Register  of 
Wins  fortbe  District  of  Columbia,  Clerk  of  tbe  Probate 
Court  No.  14.148.  Administration.  [Seal.]  4-at 

Gordon  ft  Uordon,  Solicitors 
In  the  Supreme  Court  of  tbe  District  of  Columbia, 
lixile  B.  Gladmon  v.  Florence  Edith  Cross  et  aL 

Equity  No.  2r,'J98. 
The  object  of  this  suit  1h  to  sell  for  partition  the  prop- 
erty ofwhlcb  Cella  E.  V.  Beall  died  seized,  namely,  part 
of  lot  4.  In  square  556,  In  the  city  of  Washington,  Tn  tbe 
District  of  Columbia,  On  motion  of  tbe  complainant  It 
la.  this 21st  day  of  January.  A.  l>.  I9f8.  ordered  that  tbe 
defendants.  Florence  Edith  Cross,  Evelyn  E.  Cope- 
land,  and  Marshall  Elmer  Carrier,  cause  their  appear- 
ance to  be  entered  herein  on  or  before  tbe  fortieth  day, 
exclusive  of  Hundays  and  legal  bolldays.  occurring  after 
ibedayofthe  first  publication  of  this  order;  otherwise 
tbe  cause  will  be  proceeded  with  as  Id  case  of  default 
Provided  that  a  copy  of  this  order  be  published  once  a 
week  for  three  successive  weekx  In  The  Wash- 
[Seal]    IngtOD  Law  Reporter  and  Tbe  Evening  Star, 
ASHLEY  H.  GOULD.  JnsUce.  True  copy. 
Test:  John  B.  Young,  Clerk,  by  wms.  F.  Lemon,  Asst 

Clerk^     _  4-8t 

J.  J.  Darlington,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columiria. 
Special  Term  for  Probate  BuKlneBs, 
In  re  Estate  of  Jennie  H.  Scott,  Deeeased. 
No.  14,861.   Admn.  Doc. 

ORDBB  or  PUBLICATION. 

Application  having  been  mnde  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for  let- 
ters teotamentary  on  said  estate,  by  Albert  F.  Fox  and 
Joseph  J.  Darllnirton,  It  Is  or<lerpd  thls23d  dnyofJan- 
uarv,  A.D.  1908,  that  Jennie  McElroy  Brown,  Andrew 
J.  McElroy,  Sarah  HcEIroy,  Gordon  W.  Boyd,  John 
Boyd,  Jemima  Alexander,  the  unknown  heirs  at  law 
and  the  unknown  next  of  kin  of  said  deceased,  ofClln- 
tonMcESroy.  and  of  i^herman  Boyd, and  all  olhem  con- 
cemfd.  appear  In  said  court  on  Wednesday,  the  86th  day 
of  February,  A.  D.  1008,  at  10  o'clock  A.  H.,  to  show 
cause  why  such  application  should  not  begranted.  Let 
notice  hereof  be  published  In  Tbe  WaRhlngton  Law  Re- 
porter and  Tbe  Washington  Hemld  once  In  each  of 
three  successive  weeks  before  the  return  day  herein 
mentioned,  tbe  first  publication  to  be  not 
[Seal]  less  than  thirty  days  before  Kald  return  day, 
ASHLEY  M.  OOULD,  JuBtlce.  Attesl:  James 
Tanner,  Rflglater  of  Wills  for  theDlatrlot  of  Columbia, 
Clerk  ia  Probate  Oonrt  44t 
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W.  T.  FItz  Gerald,  Attorney 
Ssvreme  Court  of  the  IHatrl«t  of  ColmuUst 
Uolding  a  Probate  Court. 
TUi  Is  to  mve  Notice  That  the  sabsorlber,  of  the  Dle- 
trlol  ofColambia,  baaobtatoed  from  tbe  Probate  C'onrt 
of  tbe  Diatrlol  of  (»lainbta  letters  of  admlnlBtratlou 
on  the  estate  of  William  Boblnson,  late  of  the  DIatriot 
of  Oolnmbia,  deceased.  All  pemons  bavloK  claims 
agalDit  tbe  deceased  are  hereby  warned  to  exhtbit  tbe 
same,  with  tbe  voaohers  thereof  tpgAlly  authenticated, 
to  tbesubaertber,  oa  or  before  the  Zlstday  of  January, 
A,  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  alt  bCDeflt  of  aald  estate.  Qlvea  under  my  band 
this  21st  day  of  Janoary,  1908.  JOHN  ROBINSON, 
No.  6  Nortb  HUICk>art  N.  W,  AtleaU  JAUE8  TANNER, 
Betltter  ot  WUls  fbr  the  IMatriot  of  Oolnmbia,  Clerk  of 
tha  Probate  CoarU  No.  U.7M.  AdmlnlatraUoo.  [Seal.] 

4-81 


Jaa.  B.  Archer.  Jr.,  and  Jdo.  Lewis  Smith,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  NoUoe  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  William  H.  Neale,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  eznlblt  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
•Dbsorlber,  on  or  before  tbe  16th  day  of  Jannair*  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  aald  estate.  Qlven  under  my  band  Ibla  16tb 
day  of  January,  1906.  FLORENCE  NBALE,  1618  leth  sL 
N.  W.  Attest:  J  AHE8  TANNER,  Reglater  Of  Wllla  for 
the  Dlatrlot  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  14,988.  Admlolstratlon.  [Be^.]  4-3t 

Wm.  A.  HoKenner,  Attorney 
Supreme  Conit  of  the  IMstarlat  of  CtrfumMa, 
Holding  Probate  Court. 
This  u  to  Give  Notlee  Tbat  the  sabaorlbera.  who  were' 
by  tbe  SupremeOoartof  the  Dlatrtet  (rfColumblasranted 
lettera  teatamentery  on  the  entate  of  Joaoph  Kay 
MeCanunon,  deoeaied,  have,  with  the  approval  of  the 
Snpreme  Court  of  the  Dlatrlot  of  Colombia,  holding  a 
Probate  Court,  appointed  Monday,  the  17th  day  of 
Vebroary,  19981,  at  19  o'otook  A.  M.,  as  tbe  time,  and 
•aid  oonrt  room  ai  the  place,  for  making  payment  and 
dlltrtbtitton  from  lald  estate,  under  tbe  oourt'a  direc- 
tion and  control,  when  and  vhere  all  eredltora  and  pei^ 
aone  entitled  to  dlatribnUve  shares  or  legadea  or  a  real- 
due,  are  notified  to  attend.  Id  person  or  by  agent  or 
attorney  duly  authorised,  with  their  claims  against  tbe 
estate  properly  vouched.  Given  under  our  bands  this 
aSd  day  of  JanuaiT.  19(6.  ORUSBY  MoCAMUON, 
AHERtCAN  SECURITY  AND  TRUST  COMPANY,  by 
James  P.  Hood,  Secretary;  by  Wm.  A.  HcKenney,  At- 
torney. Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  the  District  of  Columbia.  Clerk  of  the  Probate 
Court.  No.  14,164.  Admlnlstrstlon.  [Seal  ]  4-81 


FOUBTH  UraBBTION. 


Geo.  Francis  Wllllama,  Solioitor 
In  the  Snpreme  Court  of  tiie  District  of  Columbia. 
miUam  H.  H cCray,  Complainant,  v.  John  K.  Tneker 
et  ala.,  Dofendanta.  Equity  No.  27.086. 
Tbe  ofctject  of  tbia  anit  la  to  eatablteb  tbe  title 
of  tbeeomplaloant  agalnat  the  def^ndanta  by  adverae 
poaaeaelon  to  lota  twenty  {20),  twenty-one  (21).  and 
twenty-two  <22),  in  Henry  A.  wlllard'a  recorded  aubdl- 
vlaton  ofaquare  one  hundred  and  fifty-one  (161),  In  tbe 
dtyofWaablngton,  District  of  Columbia.  On  motion 
of  tbeeomplalnant.  It  is,  this  ITtb  day  of  January,  1S08. 
ordered  that  tb>  d^ren(iaDls.''John  B.  Tucker,  l4Hira 
Tnekeiv  H.  Tndor  Tneker,  Fanny  Bland  Graham,  J. 
K.  Graham,  Kary  T.  MagiU.  lEvellna  Powell,  W.  B. 
Fowell,  Vir^nla  Edwards,  John  E.  Edwards,  EUsa- 
hethDallaaTncker,  Tlnjlala  B.  Tneker,  Dallas  Tucker, 
HatUe  A.  Tneker,  Caasle  D.  Brown,  John  Thompson 
Brown,  John  B.  Tucker,  Kmna  B.  Tanker,  Evelina  T. 
Iineas,  D.  B.  Lncaa,  Nannie  8.  UoIian|;hlln,  I.  Falrfox 
M oLanghlin,  St.  Oeorse  Tneker  Brooke,  Mary  B. 
Brooke,  Frank  J.  Brooke,  Gay  Bentley  Brooke,  D. 
Tueker  Brooke,  Iiucy  .Himlna  Brooke,  Henry  lb 
Brooke,  KUaabeth  D.  BrooRe.  lAnra  Beverly  Bedln- 
Mr,  Everett  W.  Bedlnmr,  Elisabeth  GUmer  Tneker, 
St.  George  Tneker,  WMker  GUmer  Tucker,  Uule  Ed- 
wards TUoker,  Evelina  Tueker,  Lncy  Richardson,  Rob- 
ert B.  Blcbardaon.  Annie  Tyler,  uron  G.  Tyler,  Eliza 
Taylor  Tueker,  Alfred  D.  Tucker,  Cynthia  B.  >T.  Cole- 
man, Ohaxlea  W.  Coleman,  B.  St.  George  Tucker,  EUsa 
C.  Tneker,  Fannie  B.  B.  T.  Tallaforro,  Julia  -Clark 
Tucker,  Nathaniol  Beverly  Tneker,  miUam  P. 


Tucker,  John  R.  Bryan,  Delia  Page,  John  B.  Page, 
Fanny  Cnrmlohael,  S.  W.  Carmlchael,  Georgia  B. 
Orinnan,  A.  G.  Grinnan,  John  R.  Bryan,  Jr.,  Margaret 
R.  Bryan,  St.  George  Tucker,  C.  'Brymn,  Joseph  Bryan, 
Isabel  S.  Bryan,  0,  B.  Bryan,  Mary  S.  C.  Bmm,  Fan^ 
Bland  Brown,  H.  Perronneam  Brown,  vlrrtnla  C. 
Braxton,  St.  Creotve  Tucker,  Coalter,  EUis  Tucker, 
James  Tucker,  Beverly  Tneker,  Jane  S.  Tucker,  BKi^- 
gle  Tucker,  Ada  B,  Lrcwis  Tucker,  Virginia  Tucker, 
Virginia  Lewis  Tucker,  Frauds  H.  Tneker,  Mary 
Thornton  Tucker,  and  Kathanlel  Beverly  Tucker, 
cause  their  appearance  to  be  entered  herein  on  or  before 
tbe  fortieth  day,  exclusive  of  Sundays  and  legal  holi- 
days, occurring  after  tbe  date  of  tbe  first  pablicatlon  of 
this  order,  ancTtbat  the  defendants,  tbe  unknown  heirs, 
devisees,  or  alleneea  of  such  of  tbe  above-named  defend- 
ants that  are  dead,  and  tbe  unknown  belrs,  devisees, 
or  alienees  of  TbomSA  Tudor  Tucker,  cause  their  appear- 
ance to  be  entered  herein  on  or  before  the  first  rule  day 
occurring  five  weeks  after  tbe  first  publication  of  this 
order,  good  cause  for  fixing  such  time  having  been 
shown  to  the  sallsfHCtlon  of  the  court;  otherwise  the 
cause  will  be  proceeded  with  as  Id  case  of  default.  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  In 

five  successive  weeks  prior  to  said  return  day 
[SeaL]    In  The  Washington  Law  Reporter  and  The 

Evening  Star.  ASHLEY  M.  (roULD.jQBtlce. 
True  copy.  Test;  J.  R.  Young,  Clerk,  by  Wms.  P.  Lemon, 
Asst.  Clerk.  Ui 


FZFTH  INSEBTION. 


B.  F.  Leighton,  Solicitor 
In  the  Snpreme  Court  of  the  Dlstrlot  of  Colombia. 
Ralherlne  M.  Rnppert,  ComplalUMnt,  v.  The  IFn> 
known  Heirs,  Alienees,  ana  Devisees  of  Andrew 
Ooyle,  Deeeased,  Defendnnts. 

No.  27,448.  In  Equity. 
The  object  of  this  suit  Is  to  eslabllsb  title  by  adverse 
poeseeBlon  to  lot  slxty-one(6l)of  T.  FrankllnScbnelder'B 
subdivision  of  square  four  hundred  and  eighty-two  (483), 
as  per  plat  recorded  In  book  17,  folio  122.  of  the  records 
of  tbe  surveyor's  offlce  of  tbe  District  ofColumbla.  On 
motion  of  tbe  complainant,  it  Is,  this  4lb  day  of  Decem- 
ber, A.  D.  19U7.  ordered  that  tbe  defendanls  cause  tbelr 
appearance  to  be  entered  herein  on  or  ttefore  the  first 
Tuesday  of  March,  1908;  otherwise  the  cause  will  be 
proceeded  with  as  In  case  ol  default..  Provided  a  copy 
of  this  order  be  publisbed  in  Tbe  Wosblngton  Law  Re- 
porter and  Tbe  Washtngton  Post  twice  a  month  for  the 
months  of  December,  lUOT,  January  and  Feb- 
[Seal]     ruary,  1908.  By  the  Court:  ASHLEY  M. 

GO CTLD,  Justice.  A  true  copy.  Teati  J.  R. 
Young,  Clerk,  by  R.  P.  Belew,  Aaat.  Clerk. 

 dee  6-l».'07;  Jan  HO;  feb  6-lI.'<lg 


SIXTH  INSERTION. 


Howard  Boyd,  Solicitor 
In  the  Supreme  Court  ofihe  lllstrlot  of  Columbia. 
Charles  E.  Tiibby  v.  Caroline  8.  Bnwtfs  Murphy,  alias 
Carrie  8.  Bowles  Murphy,  and  ihe Unknown  Heira, 
Devisees,  and  Alleneea  of  John  Amot,  Deo»aaed, 
Defendania.  Equity  No.27.80S. 
The  object  of  this  auft  la  to  establlsb  title  In  the  com- 
plainant by  adverse  posaaesslon  to  lot  seven  (7)  In  tbe 
anbdivlelon  of  squHre  three  hundred  amf  eight  (8U6)  In 
the  city  of  Washington,  District  of  Columbia,  as 
reoordedin  snbdivlslon  booklOatjuwe  92.  of  tbe  records 
of  the  aonreyorof  said  Diatrict.    On  motion  of  ihecom- 

Slalnant,  by  Howard  Boyd,  his  attorney.lt  Istbia  21st 
ay  of  Novemtien  1907,  ordered  thatCHroltn«<  s,  Bowles 
Murphy,  otherwise  known  as  Carrie  8.  Bowles  Hnr- 
phy,  and  ibo  unknown  belra,  devisees,  and  allenaea 
of  John  Amot.  cause  their  appearance  to  be  entered 
herein  on  theOratrule  day  occurring  after  the  expira* 
tloD  of  three  montbs  from  Ihla  date;  otherwise  ttala 
cause  will  be  proceeded  with  aaln  case  of  default.  Pro- 
vided a  copy  of  this  order  be  pnbliahed  once  a  week  for 
Itaree  successive  weeks  during  the  first  month  and  twice 
amonth  during  the  next  two  months  In  The 
fSeall    Washington  Law  Reporterand  The  Washing- 
ton Herald.  HARRY  M.CLABAtTGU,  Cblef 
Justice.  A  troeonpy.  Teat:  J.  R.  Young.  Clerk,  by  Wma. 
F.  Lemon,  Asst.  Clerk.       nov2Z-2fl;  decejanS-lO;  feb7-14 


New  corporations  can  procu  re  from 
tbe  Law  HeporterCompany,  516  Sth 
street  northwest,  Stock  Certlflcatea 
(ateel  lithograph)  with  State,  cor- 

Krate  title,  and  all  details  printed 
perforated, ^numbered,  and 
bonnd. 


Digitized  by 


Voi^  XXXVI        THE  WASHINGTON  LAW  REPORTER 


97 


CDe  Olasbitidton  Dw  Reponer 

A  WllKLV  NCWtMHH  or  ll«L  INPOMMTMII. 
ElTUUMM  1874. 


Annual  SuMcwmoH  $8. 

Shmli  Conn  10  utrra 

RiOHABD  A.  FOBD. 

MA.BK  W.  MoOBX, 

Editor. 

0<n,  Hanger. 

VOI».  36 

(WEEKI.T)                    No.  t 

PDbllahed  tty 

THE  UW  REPORTER  PRINTING  COMPANY 

Oniae  of  PablloaUon :  Uft-fiao  Pirrn  Stbbbt,  H.W. 
Telephone  Main  S2S. 


Copies  of  The  Washington  Law  Rspobtbb  can  be 
obtained.  If  ordered  Id  advance,  for  six  dollare  per  ban- 
dred.  LeM  than  one  baodred,  ten  cents  eacb. 

Last  year's  ooples  as  oento  eaob,  and  10  oeaM  extra  for 
each  year  prior  thereto. 


WASHINGTON.  D.  0  FBBBUAKY 14. 1908 


CONTENTS. 

Editorial   VJ 

COUBT  OP  APPBAI^  of  THB  DIBTBICT  OI^COLnMBIA; 

Edward  LeoD  Thompson,   appellant,  v.  The 
United  States  „     S8 

District  of  Columbia,  plaintiff  In  error,  t.  Charles 
Robinson......    101 

Edwin  W.  W.  artmo  et  al.,  appellants,  t.  The 

Doited  States  ex.  rel.  Thomas  B.  Le  Coyer.  108 

LsKal  Notices   ■".  106 


WaBhlngton  Oas  lAght  Company^Applleatloii  to 
Increase  Stock- Writ  of  Prohibition  Granted. 

On  the  application  of  the  CommissionerB  of  the 
District  of  Colnmbiaf  the  Coart  of  Appeals  of  this 
IMstrict  hUB  directed  the  writ  of  prohibition  to 
issae  against  Mr.  Justice  Goald,  of  the  Supreme 
Court  of  the  District,  and  the  Washington  Gas 
Light  Company,  to  prohibit  further  proceedings 
in  the  matter  of  the  application  of  that  company 
to  increase  its  capital  stock.  The  proceeding  for 
increase  of  its  capital  stock  was  iostitated  by  the 
Gas  Light  Comiwny  under  the  provisions  of  sec- 
tion 6  of  the  act  of  Gongress  of  June  6»  1896,  which 
provides  that  neither  of  the  gas  companies  doing 
business  in  this  District  should  thereafter  issue 
any  greater  number  of  shares  of  stock  than 
should  be  equal  to  the  actual  cash  value  of  aaid 
plants  and  necessary  cost  of  future  construction 
or  enlargement  of  plants,  which  cash  value  and 
cost  of  extension  should  be  first  ascertained  and 
authorized  upon  peUtion  therefor  to  the  Supreme 
Court  of  this  District,  under  such  regulations  as  the 
justices  thereof  should  prescribe.  The  court  below 
was  engaged  in  the  bearing  of  the  application 
when  the  petition  for  a  writ  of  prohibition  was  filed 
in  the  Court  of  Appeals  by  the  Commissioners  of 
the  District. 

The  Court  of  Appeals,  in  an  opinion  by  Mr. 
Chief  Justice  Shepard,  holds  tliat  section  5  of  the 


act  in  question  is  uncouBtitutional  and  directs  the 
writ  of  prohibition  to  issue  as  prayed.  In  so  hold- 
ing, the  court  said:  "After  careful  consideration, 
we  are  of  the  opinion  that  the  duty  of  ascertain- 
ing the  value  of  the  plant  of  theWashii^ton  Gas 
Light  Company  and  of  its  furtiier  extensions  or 
enlargements  as  the  basis  for  increasing  its 
capital  stock,  is  a  legislative  one,  involving  the 
exercise  of  no  judicial  power  in  the  constitutional 
sense,  and  can  not  therefore  be  imposed  upon  the 
Supreme  Court  of  tiie  District  of  Columbia." 
The  opinion  is  concurred  in  by  Mr,  Justice  Robb. 
Mr.  Justice  Van  Oredel  filed  a  dissenting  opinion, 
holding  that  the  section  of  the  act  in  question  is 
constitutional  and  properly  delegates  a  duty  to 
the  Supreme  Court  of  the  District.  It  is  stated 
that  an  appeal  will  be  taken  to  the  Supreme 
Court  of  the  United  States.  The  case  on  behalf  of 
the  Commissioners  was  presented- by  Mr.  E.  H. 
Thomas  and  Mr.  Henry  P.  Blair,  while  Messrs. 
R.  Ross  Ferry  &  Bon,  Mr.  R.  H.  Goldsborongh, 
and  Messrs.  Lambert  &  McLean  appeared  for  the 
Washington  Gas  Light  Company. 


Blaster  Servant— UabUi^  for  WUfnl  Torts  of 
Servant. 

The  opinion  of  the  Supreme  Court  of  Geo^ia 
in  the  case  of  Savannah  Electric  Co.  v.  Wheeler, 
58  S.  E.,  38,  contains  a  very  interesting  discussion 
of  the  question  as  to  the  liability  of  a  master  for 
the  wilful  torts  of  his  servant  committed  in  the 
course  of  his  employment  The  petition  in  the  case 
alleged  that  a  conductor  on  the  car  of  defendant 
street  railway  company,  while  engaged  in  the 
prosecution  and  witiiln  tbe  scope  of  his  business 
in  collecting  fares,  failed  and  refused  to  give  a 
passenger  correct  change,  and  upon  request 
therefor  drew  a  pistol  and  fired  at  the  passenger, 
but  missed  him  and  struck  a  woman  passing  on 
the  public  street  through  which  the  car  was  run- 
ning, causing  her  death.  Plaintiffs  were  the  hus- 
band and  children  of  the  victim.  It  was  held  tliat 
the  allegations  set  out  a  cause  of  action  against 
the  company  and  the  petition  was  not  demurrable. 

The  Conrt  of  Appeals  of  this  District,  in  an 
opinion  by  Mr.  Chief  Justice  Shepard,  has  re- 
versed the  judgment  of  the  court  below  in  tlie 
case  of  Morgan  v.  Morgan.  The  appeal  was  from 
a  judgment  denying  probate  of  a  will  entered 
upon  the  verdict  of  a  jury  finding  against  its 
validity.  Messrs.  Wilson  &  Barksdale  and  Mr. 
M.  J.  Colbert  represented  the  appellants,  and  Mr. 
Henry  E.  Davis  and  Mr.  J.  K.  M.  Norton  the 
appellees. 
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C*irt  •t  Appeals  •t  the  District  of  Colnnbia- 


EDWAIU)  LEON  THOMPSON,  APPELLANT, 
v. 

THE  UNITED  STATES. 


ClBiKiirAi.  Pbockdvrb;  Flka  in  ABAmtmrt  Fbo- 
ouiuNo  Misoabbiaqb;  Envmcm;  Pbbtiovb  Oom- 
TionoK;  AOOOKPLIOia. 

1  Aplaa  In  «l>«teni«nt  to  an  Indlotment  Mttinc  op  that 
tfie  Indlotment  !■  not  foanded  upon  an  Inquest  by 
the  grand  Jary  had  at  the  term  at  which  H  was  re- 
tained, that  it  Is  not  predloated  apon  a  fonnal 
presenunent  by  the  grand  Jury  retnmlng  It,  and 
that  It  appears  on  the  fboe  of  the  record  that  tbepro- 
oeedlngs  of  the  grand  Jury  In  respect  to  the  Inatct' 
ment  were  Irrecalar,  anlawfal,  and  In  Tlolatlon  of 
the  ooDsUtnttonal  rights  of  derendant,  Is  iDsaffleient 
In  that  It  consists  merely  of  coDctuslona  of  law,  and 
a  demarrer  thereto  is  properly  sustained. 

S.  EMdenoe  of  the  attending  pDyslclao,  who  had  ex- 
amined a  woman  shortly  uter  an  unlawful  opera- 
tion had  been  performed  on  her,  as  to  her  oondltlou 
at  the  time  oi  snoh  ezamlnatlon,  is  admissible  on 
the  trial  of  tha  par^  diarged  with  performing  snch 
operation.  . 

S,  Toe  refhsal  by  the  trial  oonrt  of  a  motion  by  defend- 
ant to  strike  out  Incompetent  testimony,  elicited  on 
the  oroas-examination  of  a  witness  in  response  to 
direct  qoestioDB  propounded  by  counsel  for  defend- 
ant. Is  a  matter  In  Its  discretion. 

4.  Under  seotlon  UMT  of  the  Code,  providing  that  the  Ibot  of 

a  party's  pieTions  oonvlotlon  of  crime  may  be  given 
in  evidence  to  affect  bis  credibility,  the  term  convic- 
tion denotes  the  Judgment  of  a  oonrt;  and  where  the 
oonr^  In  the  exercise  of  its  power,  sets  aside  a  verdict 
of  goflty,  there  Is  no  convlctloD. 

5.  Wbttre,  on  the  cross-examination  of  a  defendant 
ebuged  with  proonring  a  miscarriage,  qnestlonB 
asked  hy  the  proseoatlng  attorney,  over  aefendant's 
ohjectlon,  ellctted  that  he  bad  previously  been  tried 
fbr  a  like  oflbose  and  bad  been  found  gallty  by  the 
Jnry.  first  of  mnrder  and  then  of  manalaaghter,  the 
verdict  In  each  ease  having  been  set  aside  and  the 
ease  subsequently  nolle  prossed,  held  that  snch 
questions  were  Improper  and  the  admission  of  snch 
evidence  constituted  reversible  error. 

6.  UnderseotlonSWof theCode,thewomannponwhom 

the  act  producing  a  miscarriage  Is  committed  Is  not. 
In  a  Icigal  sense,  an  aocompllce,  notwithstanding  it 
was  done  with  her  knowledge  and  oooeeuL 

7.  Nor  do  the  provisions  of  section  808  of  tbe  Code,  mak- 

ing all  persons  advlslnc  inciting,  etc.  In  the  com- 
mission of  an  offense,  prindpals,  apply  in  sacb  case, 
as  the  victim  of  an  noiawfnliy  procured  miscarriage 
Is  not  an  aeoessory  before  tbe  fact  and  Is  not  Indict- 
able as  a  prluolpal. 

NO.UH.  Deeided  February  11,1908. 

Appeal  by  defendant  from  a  judgment  of  the 
Snpreme  Gonrt  of  the  District  of  Columbia,  hold- 
iag  a  Criminal  Gonrt,  entered  npon  a  verdict 
finding  him  gnilly  of  procuring  a  miscarriage. 
BevetBed. 

Mr.  Leo  Simmons  for  tbe  appellant. 

Mr.  D.  W.  Bakeb  and  Mr.  Stdabt  McNamaba 
for  tbe  United  States, 

Mr.  Obief  Jnetice  Shbpabd  delivered  tbe  opinion 
of  tbe  Court: 

The  appellant,  Edward  Leon  Tbompson,  alias 
Edward  Leon,  was  cbarged  by  an  indictment  in 
tbree  counts,  substantially,  with  inserting  an 
instrument  of  description  unknown  to  the  grand 
Jury  into  tbe  womb  of  one  Sadie  Volk,  a  pregnant 
woman,  on  October  11,  1905,  with  the  intent  to 
cause  her  to  give  premature  birth  to  the  child 
with  which  she  was  then  and  there  pregnant;  the 
use  of  said  instmrnent  not  being  under  the  direc- 
tion of  a  competent  licensed  practitioner  of  med- 
icine, and  not  being  necessair  to  preserve  the  life 
of  said  woman.  Tbe  conclusion  was  that,  by  the 
said  means,  the  said  Edward  Leon  Thompson, 


alias  Edward  Leon,  did  then  and  there  cause  and 
procure  the  miscarriage  of  tbe  said  Sadie  Volk 
and  tjie  premature  birth  of  the  said  child,  etc.' 

The  defendant  entered  a  plea  in  abatement  to 
the  indictment  setting  out  the  following  grounds: 

"  1.  ThAt  tbe  indictment  in  tbe  above-entitled 
case  is  not  founded  upon  inquest  had  by  the 
grand  jur^  at  the  term  at  which  said  indictment 
was  filed  m  open  court. 

'"  2.  That  the  indictment  is  not  predicated  upon 
a  formal  presentment  by  tbe  grand  jury  which 
returned  the  same  to  the  court. 

"3.  That  upon  the  face  of  the  record  it  appears 
that  the  proceedings  of  the  grand  jury  in  respect 
of  tbe  indictment  are  irr^nlar,  unlawful  and  in 
violation  of  the  constitutional  rights  of  the  de- 
fendant and  for  these  causes  said  indictment  and 
the  prosecution  thereunder,  it  is  respectfully  sub- 
mitted, ought  to  abate." 

The  United  States  demurred  to  this  plea,  assign- 
ing among  other  grounds, that  its  allegations  were 
repugnant  to  each  other,  and  ttiat  they  were  un- 
certain and  ambiguous,  failing  to  specify  the 
grounds  of  objection  wiUi  the  requisite  certainty 
and  precision.  The  demurrer  was  sustained,  and 
the  defendant  excepted. 

The  United  States  produced  the  said  Sadie  Volk 
as  a  witness,  who  testified  substantially  as  fol- 
foUows:  Being  pregnant,  went  to  the  bouse  of  the 
defendant,  whom  she  identified,  and  was  shown 
into  his  office.  She  inquired  oi  defendant,  who 
was  alone,  if  he  operated.  He  said  "yes,"  and 
that  he  would  perform  the  operation.  He  then 
inquired  how  long  she  had  oeen  pregnant  and 
her  answer  was,  three  months.  He  caused  her  to 
recline  on  a  sofa  in  the  office,  lifted  her  clothes 
and  performed  an  operation  on  her.  She  could 
not  see  what  he  did.  He  operated  about  ten 
minutes.  She  paid  him  $15  and  be  told  her  if  tbe 
operation  did  not  bave  effect  to  return  on  the 
third  A&y  thereafter.  She  returned  home.  On 
the  morning  of  the  third  day  she  became  ill  and 
gave  birth  to  tbe  fcetus,  which  remained  in  the 
room.  About  noon  Dr.  McKay  came  to  see  her 
and  she  was  removed  to  Columbia  Hospital.  The 
witness  gave  tbe  location  and  number  of  the 
bouse  where  she  saw  defendant,  and  described 
the  office  and  furniture,  and  a  brass  sign 
plate  on  the  door,  reading  "Dr.  Leon."  No  ad- 
ditional facts,  were  developed  on  cross-examina- 
tion. Dr.  McKay  was  next  introduced  and  testi- 
fied that  be  was  called  to  see  Sadie  Volk  on 
Sunday,  and  found  her  in  her  room  in  bed  cov- 
ered with  clothes  and  soaked  with  blood.  Found 
membrane  projecting  from  her  vagina,  which 
meant  that  a  child  had  recently  been  brought 
forth.  He  examined  into  her  condition.  She 
told  him  that  her  baby  was  under  tbe  bed,  and 
be  found  it  there.  She  showed  symptoms  of  hav- 
ing absorbed  some  poison,  and  be  bad  her  con- 
veyed to  the  hospital  for  treatment.  The  foetus 
was  seven  or  eight  inches  long  and  without  life  in 
it.  She  was  apparently  a  stout,  robust  woman, 
and  he  saw  notning  to  indicate  the  necessity  of  an 
operation  to  produce  a  miscarriage  in  order  to 
save  her  life.  The  defendant  objected  to  tbe 
statements  of  the  patient  and  to  the  expression 
of  tbe  foregoing  opinion  by  the  witness.  Both 
objections  were  overruled  and  exceptions  noted, 
The  witness  was  not  asked  to  state  an^  declara- 
tions of  tbe  patient,  otiier  than  such  as  indicated 
her  condition  at  the  time,  and  no  statement  as  to 
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the  manner  in  which  the  miscarriage  had  been 
produced  was  asked  for,  or  given. 

The  defendant  examined  the  witness  at  length 
in  i^ard  to  the  declarations  of  the  patient  not 
only  on  that  occasion,  but  snbseqnently.  This 
elicited  the  statement  that  ehe  was  afraid  of  death 
and  told  bim  on  the  way  to  the  hospital  that 
Dr.  Leon  mve  her  medicine  on  Wednesday  night, 
and  told  oer  that  'witiiin  forty-eight  hoars  the 
child  would  come.  On  the  succeeding  day 
of  the  trial  defendant  moved  the  court  to 
exclude  all  of  the  evidence  of  the  witness  because 
it  was  "hearsay"  only.  One  of  the  sui^ical  staff 
of  Columbia  Hospital  testified  that  he  treated 
the  woman  at  the  hospital.  Could  not  tell  whether 
her  miscarriage  resulted  from  violence  or  natural 
causes.  Knew  tiiat  the  fcetos  was  delivered  pre- 
maturely. Saw  nothing  in  the  formation  of  the 
woman  that  would  make  ordinary  child-birth 
dangerouB  to  her  health.  She  looked  like  a 
healthy  woman.  Another  surgeon  who  had 
treated  the  woman  while  in  the  hospital,  said  that 
she  was  suffering  from  an  incomplete  abortion  or 
miscarriage.  The  fcetus  had  been  expelled  and 
the  placenta  retained.  He  removed  what  remained 
in  the  nteras.  There  was  nothing  to  indicate  that 
an  abortion  was  necessary  to  preserve  her  Ufe 
and  health,  and  he  thought  that  she  could  have 
home  a  fall-term  child  without  danger  to  life  or 
health.  Cross-examined,  he  said  that  there  was 
nothing  to  indicate  the  means  by  which  the  abor- 
tion had  been  produced.  The  employer  of  the 
woman  testified  that  she  had  cooked  for  his 
family  from  September,  1905,  to  the  time  of  her 
illness.  She  was  apparently  in  good  health,  and 
performed  her  duties  satisfactorily.  A  member  of 
the  detective  force  testified  to  visiting  defendant's 
house  on  October  16, 1903,  and  entenng  his  office. 
With  some  difference  as  to  the  furniture  his  state- 
ment as  to  situation,  fumishings,  and  the  sign  of 
Dr.  Leon  corresponded  with  the  description  given 
by  Sadie  Volk  in  her  testimony.  He  said  that  de- 
fendant, whom  he  saw  there,  bad  lived  there  from 
five  to  eight  years.  The  defendant  objected  to 
this  evidence  which  was  offered  as  tending  to  cor- 
roborate Sadie  Volk,  bnt  the  conrt  overruled  the 
same,  and  exception  was  taken. 

The  United  States  having  closed  the  case  with 
this  evidence,  the  defendant  produced  his  wife, 
whose  testimony  tended  to  show  that  the  defend- 
ant was  not  in  his  house  on  October  11,  1905. 
Was  not  at  home  on  Wednesday  or  Wednesday 
night.  Defendant  then  offered  himself  as  a  witness 
and  denied  having  seen  or  operated  upon  Sadie 
Volk.  Had  neTOr  seen  her  mfore  the  trial.  The 
defendant  was  cross-examined  at  length  by  the 
counsel  for  the  United  States  as  to  his  practice, 
etc.,  and  as  to  the  reasons  why  his  full  name  was 
not  on  his  sign.  He  said  it  was  a  sign  used  by  an 
nncle  of  that  name  whom  he  had  succeeded.  He 
admitted  that  be  was  not  a  licensed  physician. 
He  was  then  asked  if  he  had  ever  been  convicted 
of  murder.  He  denied  that  he  had  ever  been  con- 
victed of  murder  or  manslaughter.  He  was  then 
asked  If  be  had  ever  been  tried  for  either  offense, 
nie  following  then  occurred:  Q.  "Is  it  not  true 
fliatyou  were  convicted  of  murder,  the  charge  be- 
ing the  killing  of  a  woman  by  an  abortion?  A.  No, 
sir.  Q.  That  you  were  convicted,  that  a  new  trial 
was  ennted  you,  and  you  were  convicted  of  man- 
stat^ter  and  a  new  trial  was  ^iven  you  and  you 
wm  cc»tietod  again?  A.  l^o,  sir;  that  is  not  true, 


not  on  the  ground  ;^ou  speak  of.  Q.  Welt,  on  any 
ground.  A.  I  was  tried  for  committing  an  abor- 
tion. The  woman  did  not  die.  Q.  The  child  died, 
though,  and  you  were  convicted  of  murder,  were 
you  not?  A.  You  mean  by  the  jury?  Q.  Yes.  A. 
The  first  trial?  Q.  Yes.  A.  Y^s,  sir.  Q.  Then  you 
got  a  new  trial  and  were  convicted  of  man- 
slaughter? A.  Yea.  Q.  And  then  that  verdict  was 
set  aside.  A.  Yes,  the  case  was  nolle  proased. 
The  Court  (to  the  prosecuting  attorney):  And  that 
is  all  there  is  to  it?  U.  S.  Attorney:  Yes,  that  is 
all."  The  defendant  objected  to  each  and  every 
question  so  asked  as  to  former  trials,  and  at  the 
conclusion  moved  the  court  to  strike  out  all  of  the 
aforesaid  testimony.  The  court  overruled  the 
objections  and  motion,  defendant  noting  excep- 
tions in  each  instance. 

The  defendant  asked  special  instructions  to  the 
jury  to  the  effect  that  the  witness,  Sadie  Volk, 
was,  in  law,  an  accomplice  of  the  defendant,  and 
that  her  evidence  must  be  corroborated  in  order 
to  convict. 

The  general  charge  was  not  excepted  to. 

The  jury  returned  a  verdict  of  guilty,  and,  after 
overruling  a  motion  for  new  trial,  the  court  sen- 
tenced the  defendant  to  imprisonment  for  two 
years  in  the  penitentiary. 

1.  There  was  no  error  in  sustaining  the  de- 
murrer to  the  plea  in  abatement.  Instead  of  cer- 
tain and  distinct  allegations  of  fact,  it  consists  of 
conclusions  of  law.  The  indictment  is  regular, 
containing  the  formal  indorsements  showing  it  to 
be  "a  true  bill,"  under  the  signature  of  the  fore- 
man, and  was  presented  and  filed  inopen  court. 
The  argument  for  the  appellant  indicated  that  it 
was  the  intention  to  show  that  there  bad  been  an 
indictment  by  a  former  grand  jur^,  and  that  the 
present  one  was  found  thereon  wimout  reexami- 
nation of  witnesses.  Without  expressing  an  opin- 
ion on  the  point  whether  snch  an  inquiry  can  be 
made  under  the  rules  of  practice  prevailing  in  the 
District,  it  is  sufficient  to  say  that  no  such  fact  is 
alleged  in  the  plea. 

2.  No  attempt  was  made  by  the  prosecution  to 
prove  by  the  witness,  Dr.  McKay,  any  declarations 
made  by  the  party  on  whom  the  unlawful  operation 
is  chatted  to  be  performed,  tending  to  snow  the 
cause  of  her  miscarriage,  the  fact  of  which  was 
apparent,  or  to  connect  the  defendant  therewith. 
The  evidence  was  confined  to  her  condition  at 
that  time.  Such  evidence  is  clearly  competent. 
Lyles  V.  U.  8.,  20  App.  D.  C,  559,  564:  31  Wash. 
Law  Rep.,  67;  U.  P.  R.  E.  v.  Urlin,  158  U.  S., 
271,  274;  State  v.  Howard,  32  Vt.,  380,  404;  1  Gr. 
Ev.  (14  Ed.),8ec.  102;  Com.  v. Good,  11  Gray, 85. 
The  opinion  of  the  witness,  founded  on  the  condi- 
tions observed  by  him,  that  there  had  been  a  re- 
cent miscarriage,  was  admissible  also. 

3.  The  defendant's  counsel,  not  content  with 
cross-examining  Dr.  McKay  in  respect  of  the  mat- 
ters involved  in  his  direct  examination,  inquired 
of  him  as  to  statements  made  by  the  injured 
woman  thereafter,  and  elicited  the  fact  that  when 
on  her  way  to  the  hospital  she  had  said  to  him 
that  the  defendant  had  given  her  medicine  on 
Wednesday  night  and  told  her  the  child  would 
come  within  forty-eight  hours.  After  this  the  ex- 
amination was  continued  in  an  attempt  to  show 
that  she  had  given  the  name  of  another  person 
who  had  given  her  a  powder  at  her  house,  and  the 
witness  was  caused  to  repeat  the  declaration  re- 
lating to  the  defendant.   On  the  next  day  the 
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Bsme  counsel  moved  the  court  to  "  strike  out  all 
the  evidence  of  the  witness  on  the  ground  that  it 
is  pnrelr  hearsay."  This  motion  related  as  well  to 
the  evidence  ehclted  by  the  United  States  ^  to 
that  by  the  defendant.  As  the  evidence  on  belialf 
of  the  United  States  was  competent,  the  motion, 
as  made,  was  property  denied.  As  the  only  part 
of  the  evidence  that  was  incompetent,  under  the 
rale  above  stated,  was  that  in  direct  response  to 
qnestions  propounded  by  the  defendant,  himself, 
the  court  was  not  bound  to  strike  it  out,  even  on 
a  motion  to  that  end,  and  no  other.  It  was  a  i^at- 
ter  of  discretion. 

4.  The  next  assignment  of  error  relates  to  ex- 
ceptions taken  to  the  action  of  Uie  court  in  per- 
mitting  the  district  attorney  to  question  the 
defendant,  when  a  witness  on  his  own  behaU,  as 
to  his  former  trials  for  the  commission  of  crime. 
As  shown  in  the  statement  of  the  case,  the 
witness  was  compelled  to  admit  that  he  had  been 
tried  on  an  indictment  charging  him  with  the 
murder  of  a  child,  through  producing  the  mis- 
carriage of  the  motiier,  and  twice  found  guilty 
by  the  jury,  though  in  each  instance  a  new  trial 
had  been  granted,  and  the  case  finally  dismissed. 

(1)  The  contention  on  behalf  of  the  United 
States,  that  this  evidence  is  admissible  by  virtue 
of  section  1067  of  the  Code  is  untenable.  That 
section  is  found  in  Chapter  XXV  of  the  Code, 
which  relates  to  evidence  and  reads  as  follows: 
"No  person  shall  be  incompetent  to  testify,  in 
eittier  civil  or  criminal  proceedings,  by  reason  of 
his  having  been  convicted  of  crime,  but  such  fact 
may  be  given  in  evidence  to  affect  his  credit  as  a 
witness,  either  upon  the  cross-examination  of  the 
witness  or  bj  evidence  aliunde;  and  the  party 
cross-ezaminmg  him  shall  not  be  concluded  by 
his  answers  to  such  matters.  In  order  to  prove 
such  conviction  of  crime  it  shall  not  be  necessary 
to  produce  the  whole  record  of  the  proceedings 
containing  such  conviction,  but  the  certificate, 
under  seal,  of  the  clerk  of  the  court  wherein  such 
proceedings  were  had,  stating  the  fact  of  the 
conviction  and  for  what  cause,  shall  be  sufiBcient." 
Though  in  common  parlance  one  may  be  said  to 
be  convicted  when  found  guilty  by  the  jury,  the 
word  in  its  technical,  legal  sense  denotes  the 
judgment  of  the  court.  If  the  court  in  the  exercise 
of  its  undoubted  power  sets  aside  the  verdict 
there  is  no  conviction.  Francis  v.  Weaver,  76  Md., 
457,  487;  Blanfers  v.  People,  69  N.  Y.,  107, 109. 

(2)  .  It  remains  to  consider  whether  there  are 
other  grounds  upon  which  the  competency  of  the 
character  of  the  bross-examination  permitted  in 
this  case  can  be  sustained.  Undoubtedly  a  wide 
latitude  has  been  permitted  in  the  croBs-examina- 
of  witnesses  generally  for  the  purpose  of  testing 
their  credibihty;  and  on  account  of  the  di£Sculty 
of  laying  down  a  general  rule  of  observance  in  aU 
eases,  much  has  been  left  to  the  discretion  of  the 
trial  court.  It  is  also  true  that  one  offering  himself 
as  a  witness  on  his  own  behalf  subjecto  himself 
to  the  general  rules  that  apply  in  the  case  of  an 
ordinary  witness  offered  on  behalf  of  another. 
There  is,  however,  a  marked  difference  between  the 
relations  of  the  two  to  the  case  on  trial  that  must 
betaken  into  consideration.  Inquiries  that  may 
tend  to  disgrace  an  ordinary  witness,  and  thereby 
discredit  his  testimony,  can  prejudice  him  in  no 
other  way;  they  operate  to  the  prejudice  of  the 
party  on  trial  only  in  that  tiiey  ma^  lessen  the 
weight  of  testimony  on  which  he  rehes.  As  was 


well  said  by  Chief  Judge  Church  in  an  analogous 
case: 

"By  taking  thestandas  a  witness,  while  he  may 
sabject  himself  to  the  rules  applicable  to  otiier 
witnesses,  be  is  not  tiiereby  depnved  of  his  rights 
as  a  party.  .  .  .  Especially  ought  this  protec- 
tion to  be  afforded  to  persons  on  tnal  for  criminal 
offenses,  who  often  by  a  species  of  moral  compul- 
sion are  forced  upon  the  stand  as  witnesses,  and 
being  there  are  forced  to  run  the  gauntlet  of  their 
whole  lives  on  cross-examination,  and  every  im- 
moralityj  vice,  and  crime  of  which  they  may  have 
been  gmlly,  or  suspected  of  beins  gmlty,  u 
brought  out  ostensibly  to  aftect  creaibuity,  but 
practically  used  to  procure  a  conviction  of  the 
particular  offense  with  which  the  accused  is  be- 
mg  tried,  upon  evidence  which  might  otherwise 
be  deemed  msufficient.  Such  a  result  is  mani- 
festly unjust,  and  every  protection  should  be 
afforded  to  guard  against  it.''  People  v.  Brown, 
72  N.  Y.,  571,  573.  Many  well  considered  cases 
sustain  the  gcoieral  doctnne  that  the  fact  sought 
to  be  elicited  from  the  party  ought  to  be  relevant 
to  the  issue.  People  v.  Croo,  76  N.  Y.,  288,  290; 
Hayward  v.  People,  96  III.,  492,  603;  Buel  v. 
State,  104  Wis.,  132, 145;  Bailey  v.  State,  67  Miss., 
333;  State  v.  Carson,  66  Me.,  116;  State  v.  Got- 
frudson,  24  Wash.,  398;  State  v.  Hale,  156  Mo., 
102,  108;  Bullock  v.  State,  65  N.  J.  L.,  557,  574; 
State  V.  Barker,  68  N.  J.  L.,  19, 27;  Saylor  v.  Com. 
97  Ky.,  184;  Clark  v.  Stiite,  78  Ala.,  474,  481; 
Thompson  on  Trials,  sec.  653. 

The  prejudicial  effect  of  the  admission  forced 
from  the  defendant  by  the  cross-examination  per- 
mitted in  this  case  is  apparent.  He  had  been 
shown  to  be  an  unlicensed  and  irregular  practi- 
tioner, the  sign  on  whose  office  door  gave  only  a 

Eart  of  hie  name.  The  only  direct  testimony  to 
is  commission  of  the  offense  was  that  of  the 
woman  who  said  she  went  to  his  office  of  her  own 
motion  and  asked  to  have  the  unlawful  act  per- 
formed. He  met  this  by  his  practically  unsup- 
ported denial.  It  is,  therefore,  quite  probable 
that  the  balance  may  have  been  turned  against 
him,  by  the  admission  that  he  had  not  only  before 
been  charged  with  the  same  offense,  but  also  that 
the  evidence  against  him  had  been  sufficiently 
strong  to  induce  two  separate  juries  to  find  him 
guilty  of  the  chaise. 

Proof  of  the  actual  commission  of  the  first  of- 
fense would  not  be  admissible  as  furnishing  evi- 
dence of  motive  in  the  perpetration  of  the  one  for 
which  he  was  being  tried.  While  such  proof,  or 
his  admission  of  the  former  verdicte  might  tend 
to  discredit  him  as  a  witness  in  bis  own  or  an- 
other's case,  ito  chief,  and  necessarily  damaging 
effect  was  to  furnish  the  juir  ground  for  an  in- 
ference that  he  was  guilty  of  the  offense  on  trial, 
from  the  fact  that  he  had,  in  all  probability,  com- 
mitted a  like  offense  before. 

While  the  statute  permitting  an  accused  person 
to  testify  in  his  own  oehalf  in  a  criminal  case  is  a 
humane  one,  the  exercise  of  the  privilege  is  at- 
tended with  some  dangers,  and  these  should  not 
be  increased  by  such  a  latitude  of  cross-examina- 
tion as  was  permitted  in  this  case.  We  are  of 
the  opinion  that  reversible  error  was  committed 
in  overruling  the  defendant's  objections  to  this 
evidence. 

6.  One  question  remains  ^t  will  necessariW 
arise  on  another  trial.  It  is  contended  on  behalf 
of  ttie  appelant  tiuit  the  woman,  on  wh<»e 
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testimony  the  conviction  depends,  by  procuring,  or 
consenting  to  the  unUvfnl  operation,  became  an 
accomplice  of  the  accnsed.  The  court  entertain- 
ing a  different  view  of  the  law,  denied  a  special 
instruction  to  that  effect.  He,  however,  gave  the 
jury  the  following  instruction:  "The  jury  are  in- 
structed that  according  to  the  testimony  of  Sadie 
Yolk,  while  she  is  not  an  accomplice,  strictly 
apeaking,  in  as  much  as^  from  her  own  evidence, 
she  morally  implicates  herself  in  the  act,  the  jury 
should  consider  that  circumstance  as  bearing  on 
her  credibility.  And  it  ia  also  the  duty  of  the  jury 
in  considering  all  the  other  evidence  in  the  case 
to  consider  the  evidence  tending  to  contradict,  or 
to  show  that  she  has  made  statements  conflicting 
with  her  present  testimony  as  affecting  credit 
you  should  give  her  evidence." 

The  offense  of  procuring  the  miscarriage  of  a 
woman  in  this  District  is  defined  in  section  809  of 
the  Code  as  follows: 

"Procuring  a  Miscarriage.— Whoever,  with  in- 
tent to  procure  a  miscarriage  of  any  woman,  pre- 
scribes or  administers  to  her  any  medicine,  drug, 
or  substance  whatever,  or  with  like  intent  uses 
any  instrument  or  means,  unless  when  necessary 
to  preserve  her  life  or  health,  and  under  the  direc- 
tion of  a  competent  licensed  practitioner  of 
medicine,  shall  be  imprisoned  for  not  more  than 
five  years;  or,  if  the  woman  or  her  child  dies,  in 
consequence  of  such  act,  by  imprisonment  for  not 
less  than  three  or  more  than  twenty  years." 

By  its  terms  this  section  applies  to  the  person 
or  persons  committing  the  act  which  produces 
the  miscarriage,  and  not  to  the  person  upon 
whom  it  is  committed,  notwithstandmg  it  may  be 
done  with  her  knowledge  and  consent.  Not  being 
liable  to  indictment  thereunder,  she  is  not  an  ac- 
complice in  tixe  legal  sense.  "An  accomplice  is 
one  who  is  associated  with  another^  or  others,  in 
the  commission  of  a  crime.  Liability  to  indict- 
ment, under  ordinary  conditions,  is  a  reasonable 
test  of  the  legal  relations  of  the  par^  to  the  crime 
and  its  perpetrator."  Yeager  v.  U.  8.,  16  App. 
D.  C,  356,  369:  28  Wash.  Law  Rep.,  654.  The 
offense  charged  in  that  case  was  sexual  inter- 
course with  a  female  under  16  years  of  age,  and 
the  latter  was  held  not  to  be  an  acoomphce,  bat 
the  victim  of  the  party  committdng  the  act. 

TJnder  similar  statutes  in  many  States  it  has 
been  held  (hat  they  do  not  apply  to  the  woman 
whose  miscarriage  has  been  produced,  though 
with  her  consent,  but  solely  to  the  person  whose 
act  produced  it.  She  is  regarded  as  his  victim, 
rather  than  an  accomplice.  Com.  v.  Wood,  11 
Gray,  85,  93;  Com.  v.  FoUonsbee,  155  Mass.,  274, 
277;  State  v.  Murphy,  27  N.  J.  L.,  112,  116;  State 
V.  Hyer,  39  N.  J.  L.,  698,  601;  People  v.  Cone,  87 
Ky.,  457,  490;  State  v.  Owens,  22  Slinn.,  238,  244; 
State  V.  Pearce,  56  Minn.,  226,  230;  Watson  v. 
State,  9  Tex.  App.,  237,  244;  Hunter  v.  State,  38 
Tex.  Cr.,  161. 

The  Supreme  Court  of  Ohio  takes  a  like  view  of 
the  statute  defining  the  offense,  but  holds  the 
woman  an  accomplice  by  virtue  of  another  provi- 
sion of  the  Code  which  provides  that,  "Whoever 
aids,  abets,  or  procures  another  to  commit  any 
oQense  may  be  prosecuted  and  punished  as  if  be 
was  Uie  principal  offender." 

"the  appellant  contends  that  the  same  rule 
applies  here  by  virtue  of  section  908  of  the  Code 
i  ^mich  reads  as  follows:  "In  prosecutions  for  any 
I  criminal  offense,  alt  persons  advising,  inciting, 


or  conniving  at  the  offense  or  aiding  or  abetting 
the  principal  offender,  shAll  be  charged  as  prin- 
cipals, and  not  as  accessories,  the  intent  of  this 
section  being  that  as  to  all  accessories  before  the 
fact  the  law  beretofore  applicable  in  cases  of  mis- 
demeanor only  shall  apply  to  all  crimes,  what- 
ever the'  punishment  may  be."  By  the  common 
law,  ail  persons  who  command,  advise,  insti- 
gate, or  incite  the  commission  of  an  offense, 
though  not  personally  present  at  its  commission, 
are  accessones  before  me  fact,  and  the  object  of 
the  aforesaid  section  was  to  make  all  such  persons 
principal  offenders.  For  reasons  of  public  policy 
it  obliterated  the  common  law  distinction  between 
accessories  before  the  fact  and  principals.  Maxey 
V.  U.  S.,  30  App.  D.  C,  63,  72:  35  Wash.  Law. 
Rep.,  446.  The  section  does  not  undertake  to 
muce  one  liable  as  a  principal  who  could  not  be 
regarded  as  an  accessory  before  the  fact.  As  the 
victim  of  an  unlawfully  procured  miscarriage  was 
not  an  accessory  before  the  fact,  she  is  not  in- 
dictable as  a  principal  offender.  The  interpreta- 
tion of  the  Ohio  statute,  given  by  the  Supreme 
Court  of  that  State,  makes  it  quite  different  from 
the  provision  in  our  Code.  Ail  other  persons  pro- 
curing or  instigating  the  perpetration  of  the  crime 
in  such  manner  as  to  maKC  them  accessories 
before  the  fact  are  subject  to  indictment  asprin- 
cipal  offendeni.  Maxey  v.  V.  8,,  30  App.  D.  G.,  64, 
74:  36  Wash.  Law.  Rep.,  446.  But,forthe  reasons 
before  given,  the  victim  of  the  crime  is  not.  As 
the  witness,  Sadie  Volk,  was  not  an  accomplice, 
the  court  did  not  err  in  refusing  the  instructions 
asked  by  the  defendant.  The  instruction  in  regard 
to  the  credibility  of  the  witness  was  as  much  as 
the  defendant  had  a  right  to  expect. 

For  tbe  error  pointed  out,  the  judgment  will  be 
reversed  and  tiie  cause  remanded  with  direction 
to  set  aside  tiie  verdict  and  grant  a  new  trial. 

Seversed. 


DI8TBIGT  OF  00LX7MBIA.  PLAINTIFF  IN 
ERBOR, 

V. 

CHARLES  ROBINSON. 


BUMDAT  Law;  Act  of  Hartland  or  1726,  oh.  U,  bmc. 

10,  MOT  IH  rOBOB. 

ThAactortbeleKialativeasflembljof  Maryland  of  1735, 
otaapter  It,  MOUon  1ft  impcwliiK  a  penalty  for  work- 
ing on  Bandar,  U  no  longisr  In         In  this  Dlstrlot. 
No.  1844.  Decided  Jannary  a,  1908. 

In  Errob  to  the  Police  Court  of  the  District  of 
Columbia.  AflBrmed. 

Mb.  E.  H.  Thomas  and  Mb.  F.  H.  Stbphehb 
for  the  plaintiff  in  error. 

Hb.  E.  8,  DvTALi.,  Jr.,  for  the  defendant  in 
error. 

Mr,  Justice  Yam  Obsdbl  delivered  the  opinion 
of  the  Court: 

This  cause  was  brought  here  on  writ  of  error  to 
the  Police  Court  of  the  District  of  Columbia.  An 
information  was  filed  therein,  charging  the  defend- 
ant with  the  offense  of  working  on  Sunday.  The 
statute,  under  which  the  prosecution  was  sought 
to  be  maintained,  was  an  act  of  the  Maryland 
l^islative  assembly  of  1723,  chapter  16,  section 
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10,  appearing  in  Abert's  Compiled  Statotes  D.  G., 
paee  176.   It  is  as  follows: 

''That  no  person  whatsoever  shall  work  or  do 
any  bodily  labor  on  the  Lord's  Day,  commonly 
called  Sunday,  and  that  no  person  having  cfhil- 
dren,  servanta,  or  slaves  shaU  command  or  wit- 
tiD%ly  or  willingly  suffer  any  of  them  to  do  any 
manner  of  wor£  or  labor  on  the  Lord's  Day 
(works  of  necessity  and  charity  always  excepted), 
nor  shall  suffer  or  permit  any  children,  servants, 
or  slaves  to  profane  the  Lord's  Day  by  gaming, 
fishing,  fowuDg,  hunting,  or  unlawful  pastimes-or 
recreations,  and  that  every  person  transgressing 
this  act,  and  being  thereof  convict  by  the  oath  of 
one  sufficient  witness,  or  confession  of  the  party, 
b^ore  the  Polica  Court  (a  single  magistrate) 
shall  forfeit  two  hundred  pounds  of  tobacco,  to 
be  levied  and  applied  as  aforesaid." 

The  complaint  was  in  the  usual  form,  signed 
and  Bwom  to  by  the  corporation  counsel.  The 
defendant  demurred  to  the  complaint  on  several 
grounds,  one  of  which  was  "that  the  said  act  of 
the  Maryland  legislature  has  never  been  enforced 
in  this  District,  and  b^  disuse  has  become  obso- 
lete." The  police  justice  sustained  the  demurrer 
and  dismissed  the  defendant.  From  that  judgment 
4^  case  was  brought  here  on  a  writ  of  error  by 
the  corporation  counsel.  We  think  a  consideration 
of  the  one  ground  of  demurrer  above  cited  will 
fully  dispose  of  the  questioEU  involved  in  this  case. 

That  a  State  has  full  authority  in  the  exercise 
of  its  police  power  to  legislate  for  the  health, 
the  morals,  and  the  general  welfare  of  its  people, 
can  not  be  disputed.  Laws  prohibiting  labor  on 
the  Sabbath  day  have  been  upheld  by  the  courts, 
not  that  such  laws  are  intended  ti  limit  the  free- 
dom of  the  citizen  as  to  bis  religious  belief,  or 
impose  upon  him  any  religious  duty  incompatible 
wiui  the  free  exercise  of  the  dictates  of  conscience, 
but  to  prescribe  a  rule  of  civil  duty  for  all  persons 
within  the  jurisdiction  of  the  State  upon  the  Sab- 
hath  day.  The  legislature  of  a  State,  or  Congress 
within  the  District  of  Columbia,  having  the  power 
to  enact  laws  to  promote  good  order,  and  protect 
the  comfort,  happiness,  and  health  of  the  people 
has  the  undoubted  right  to  designate  the  day  of 
the  week  called  Sunday  and  prohibit  the  per- 
formance of  any  labor  thereon  except  works  of 
necessity  and  charity.  That  the  first  day  of  the 
week,  or  the  Sabbath  day,  is  the  one  invariably 
selected  as  a  day  of  rest  in  legislation  of  this 
character  has  a  special  significance.  It  is  the 
day  set  apart  for  cessation  from  all  secular  em- 
ployment by  the  Christian  world.  All  socie^, 
which  is  the  outgrowth  of  Christian  civilization, 
recognizes  the  necessity  of  the  observance  of  the 
Sabbath  day.  Our  nation  and  the  States  compos- 
ing it  are  Christian  in  policy,  to  the  extent  of  em- 
bracing and  adopting  the  moral  tenets  of  Chris- 
tianity as  furnishing  a  sound  basis  upon  which 
the  moral  obligations  of  the  citizen  to  society  and 
the  State  may  oe  established.  Recognizing  that 
law  can  raise  no  higher  standard  of  morals  for  the 
government  of  the  individual  than  society  itself, 
in  tihe  aggr^ate,  has  attained,  it  is  only  natural 
that  the legislfttare  should  select  as  a  day  for  gen- 
eral cessation  from  labor  the  same  day  that  society 
by  common  consent  has  observed  for  centuries, 
whether  that  observance  be  the  result  of  religious 
belief  or  otherwise. 

The  reason  for  legislation  of  this  character,  as 
generally  rec(^izea  by  the  conrta,  is  the  neces- 


sity of  the  State  providing  for  the  protection  of 
the  health,  morals  and  general  welfare  of  its  citi- 
zens. As  said  by  Mr.  Justice  Field  io  Ex  parte 
Newman,  9  Cal.,  502,  when  discussing  the  con- 
stitutionality of  a  statute  regarding  the  observance 
of  the  Sabbath  day,  "Its  requirement  is  a  cessa- 
tion from  labor.  In  its  enactment,  the  legislatare 
has  given  the  sanction  of  law  to  a  rule  of  condact, 
which  the  entire  civilized  world  recognizes  as 
essential  to  the  physical  and  moral  well-being  of 
society.  Upon  no  subject  is  there  such  concur- 
rence of  opinion,  among  philosophers,  moralists 
and  statesmen  of  all  uations,  as  on  the  necessity 
of  periodical  cessations  from  labor.  One  day  in 
seven  is  the  rule  founded  in  experience  and  sus- 
tained by  science.  .  .  .  The  prohibition  of 
secular  business  on  Sunday  is  defended  on  the 
ground  that  by  it  the  general  Welfare  is  advanced, 
labor  protected,  and  uie  moral  and  physical  well- 
being  of  society  promoted."  In  Bloom  v. 
Biclwrds,  2  Ohio,  St.,  387,  Judge  Thnrman,  de- 
livering the  opinion  of  the  Supreme  Court,  of 
Ohio,  said,  "We  are,  then,  to  regard  the  statute 
under  consideration  as  a  mere  municipal  or  police 
regulation,  whose  validity  is  neither  strengthened 
nor  weakened  by  the  fact  that  the  day  of  rest  it 
enjoins  is  the  Sabbath  day.  Wisdom  reqnires 
that  men  should  refrain  from  labor  at  least  one 
day  in  seven,  and  the  advantages  of  having  the 
day  of  rest  fixed,  and  so  fixed  as  to  happen  at  re- 
gularly recurring  intervals,  are  too  obvious  to  be 
overlooked.  It  was  within  the  constitutional  com- 
petency of  the  general  assembly  to  require  this 
cessation  of  labor,  and  to  name  uie  day  of  rest." 

Thus,  it  will  be  observed,  that  it  is  not  the 
policy  of  the  law  to  enforce  an  observance  of  the 
Sabbath  day  because  of  its  general  observance  by 
the  Christian  world,  but  to  enforce  a  cessation 
from  labor  on  one  day  in  seven.  It  is  within  the 
power  of  the  legislature  to  fix  any  other  day  in 
the  week,  and  the  law  would  be  equally  as  effec- 
tive for  the  purpose  of  its  enactment.  In  the 
selection  of  the  Sabbath  day,  the  legislature  has 
selected  the  day  society  generally  recognizes  as  a 
day  of  rest|  irrespective  of  any  legal  reqnirement. 
The  constitutionality  of  this  class  of  l^islatiou 
can  no  longer  be  questioned.  It  has  beeu  univer- 
sally upheld  by  the  courts.  Mugler  v.  Kansas, 
123  IT.  8.,  623;  Minn.  v.  Barber,  136  U.  S.,  313; 
Hennington  v.  Church,  163  U.  S.,  229;  Pettit  v. 
Minn.,  177  U.  S.,  164;  Ex  parte  Andrews,  18 
Cal.,  678. 

While  it  is  the  legitimate  prerogative  of  the  leg- 
islature to  impose  upon  society  the  civil  duty  of 
observing  one  day  in  seven  as  a  day  of  rest,  it  is  be- 
yond its  power  to  impose  the  observance  of  Sun- 
day asapurelyreligiouaduty.  In  otherwords,  while 
the  legislature  may  very  properly  prescribe  and  im- 
pose upon  the  citizen  obligations  of  a  civil  nature, 
it  can  not  impose  the  same  obligations  as  religious 
duties.  If,  therefore,  the  act  in  question  was  in- 
tended to  enforce  the  observance  of  the  Sabbath 
as  a  religious  obligation,  and  not  a  civil  duty, 
whatever  power  the  colonial  legislative  assembly 
may  have  had  to  prescribe  and  enforce  such  a 
law,  we  are  of  the  opinion  that  it  can  not  be  le- 
gally enforced  under  our  present  constitutional 
form  of  government.  The  Constitution  of  the 
United  States  guarantees  to  the  citizen  absolute 
religions  freedom  in  that  it  forbids  the  enactment 
of  any  law  respecting  an  establishment  of  religion, 
or  that  will  prohibit  the  free  exercise  thereof. 
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With  this  distinction  before  as,  let  ob  analyze 
the  manifest  object  and  purpose  of  tiie  statute  be- 
fore ns.  The  act  of  which  this  section  was  a  part  was 
entitled  "An  act  to  punish  blasphemers,  swear- 
ers, drnnkarda,  and  Sabbath  breakers,  and  for 
repealing  the  laws  heretofore  made  for  panisbing 
sacb  offenders."  The  first  section  provided  "that 
if  any  i^erson  shall  hereafter,  within  this  province, 
wittingly,  maliciously  and  advisedly,  by  writing  or 
{Speaking  blaspheme  or  curse  God,  or  deny  our  Sav- 
our Jesus  Christ  to  be  tiie  son  of  God,  or  shall 
deny  the  Holy  Trinity;  the  Father,  Son,  and  Holy 
Ghost*  or  the  Godhead  of  any  of  the  Three  Per- 
sons, or  the  unity  of  the  Godhead,  or  shall  utter 
any  profane  words  concerning  the  Holy  Trinity  or 
any  of  the  Persons  thereof,  and  shall  be  thereof 
convict  by  verdict,  or  confession,  shall,  for  the 
first  offence,  be  bored  through  the  tongue  and 
fined  twenty  pounds  sterling;  .  .  •  for  the 
second  offence  .  .  .  shall  be  stigmatised  by 
bumii^  in  the  forehead  with  the  tetter  B,  ana 
fined  forty  pounds  sterling;  .  .  .  and  that  for 
the  third  offence,  the  offender,  being  convicted  as 
aforesaid,  shall  suffer  death  without  the  benefit 
of  the  clei^."  The  second  section  related  to  pro- 
fane swearing  in  the  presence  of  certain  officers 
named,  among  which  were  ministers,  vestrymen 
and  church  wardens.  The  third  section  prohib- 
ited drunkenness.  The  other  sections,  aside  from 
tiie  one  here  under  consideration,  related  to  the 
manner  in  which  trials  should  be  conducted,  and 
the  manner  of  enforcing  the  collection  oi  fines 
and  the  infliction  of  punishment.  The  act  then 
provided  for  the  repeal  of  certain  acts  providing 
for  "  Sanctifying  and  Keeping  Holy  the  Lord's 
Day,  commonly  called  Sunday,  and  for  the  Pun- 
ishment for  Blasphemy,  Profane  Swearing,  Curs- 
ingand  Drunkenness.*' 

Taking  the  entire  act  into  consideration,  we  ^re 
I  forced  to  the  conclusion  that  the  object  of  this 
statute  undoubtedly  was  to  prevent  a  desecration 
of  the  Lord's  Day,  as  it  was  called  in  the  act,  and 
not  primarily  to  enforce  a  day  of  rest,  which  is 
the  present  policy  of  such  laws  as  defined  by  the 
courts.  The  statute  before  us  is  part  of  a  peculiar 
class  of  legislation  that  was  enacted  in  many  of 
the  colonies  dnrii^  the  seventeenth  and  the  early 
part  of  the  eighteenth  centuries.  The  object  of 
such  legislation  was  not  to  bring  about  the  pur- 
pose sought  to  be  accomplished  by  the  legislation 
of  the  present  day,  providing  for  a  cessation  from 
Labor  on  one  day  m  seven,  but  to  enforce  a  strict 
religions  observance  of  the  Sabbath  day.  Such 
laws  were  the  outgrowth  of  the  system  of  religious 
intolerance  that  prevailed  in  many  of  the  colonies. 
They  prescribed  religious  and  not  civil  duties. 
With  toe  adoption  of  the  Constitution  and  the  es- 
tablishment of  constitutional  governments  in  tiie 
States  of  the  Union  these  laws  dropped  into  dis- 
use, and  any  attempt  to  enforce  them  was 
frowned  upon  by  the  courts.  In  the  States  and 
the  District  of  Columbia,  the  legislatures  and 
Gongrees  have  enacted  laws  in  place  of  these 
colonial  statutes  tiiat  define  the  civil  duties  of  the 
citizen  in  the  observance  of  one  day  in  seven 
(Sunday)  as  a  day  of  rest.  It  is  defined  as  a  duty 
tiie  citizen  owes  to  society  in  promoting  the 
health,  morals,  and  |;enenil  welfare  of  the  people. 
The  du^  of  observing  the  Sabbath  day,  as  a  re- 
ligions obligation,  is  left  with  the  individual,  and 
Is  ft  matter  beyond  tiie  pale  of  legislative  inter- 
fsmittv. 


It  was  admitted  at  bar  that  no  former  attempt 
had  ever  been  made  to  enforce  the  statute  m 
question,  though  it  has  been  on  the  statute  books 
of  the  District  of  Columbia  for  more  than  one 
hundred  years.  Numerous  acts  of  Congress,  ap- 
plying to  the  District  of  Columbia,  have  been 
passed  forbidding  labor  on  Sunday,  such  as  re- 
quiring barber  shops  to  be  closed,  forbidding  dis- 
turbance of  religious  meetings,  requiring  billiard 
and  pool  rooms  to  be  closed  on  Sunday,  r^ulating 
the  playing  of  musical  instruments  on  Sunday, 
forbidding  the  sale  of  liquor  on  Sunday,  forbid- 
dii^  the  shooting  or  carrying  of  guns  on  Sunday, 
forbidding  the  keeping  of  places  of  business 
open  on  Sunday  or  the  sale  of  merchandise,  ex- 
cept the  sale  of  medicines  in  cases  of  necessity, 
and  other  similar  acts  forbidding  the  performance 
of  labor  on  Sunday.  Inasmuch  as  Cfongress  has 
so  generally  defined  the  particular  kinds  of  labor 
that  it  deems  proper  to  prohibit  witikin  the  Dis- 
trict on  Sunday,  and  these  acta  have  been  passed 
without  reference  to,  or  amendment  of,  the  law 
in  question,  it  is  proper  to  r^ard  the  stetute  be- 
fore us  not  only  as  obsolete,  but  as  repealed  by 
implication  in  such  essential  parts  as  an  advanced 
and  enlightened  civiUsation  justifies  with  due  re- 
gard for  the  personal  liberties  of  the  citizen. 

It  is  unnecessary  to  consider  the  other  objections 
the  defendant  interpcned  to  the  sufficiency  of  the 
information.  The  judgment  of  the  Police  Coort  is 
afi3rmed. 


EDWIN  W.  W.  GBIFFIN  £T  AL., 
APPELLANTS, 

V. 

THE  UNITED  STATES  EX  BEL.  THOMAS  B. 
LE  CUYEB. 

Excise  Boa  hd;  Horn.  Baeboom  lacMBBEi  liAHDAinm. 

1.  Wber«  It  ftppeari  that  an  ap^ioatl<ni  fbrahotel  bar- 
room lloeiue  la  regular  In  form,  and  that  all  tbe  r»- 
qairements  of  the  taw  have  been  ntlsfled,  tad  it 
farther  appears  that  tbe  applicant  has  not  been  otm- 
Tiot«dor  KeeplDKadiaorderLrptaoe,  aor  twloe  oon- 
Tlot«d  dnrlnK  the  preoedlag  IloeDBerearctf  vlolatlDf 
tbe  terms  of  bis  lloesM,  the  doty  of  the  exolw  board 
Id  the  premises  Is  a  men  mmisterial  tme  and  thejr 
are  wltbont  anthorltf  10  refUse  the  applleaUon  fbr 
lloeDse. 

3.  AoordergrantlnKawrltormandamastoeompelthe 
Issaanoe  of  the  ucense  affirmed. 

Ho.  1840.  Decided  February  4, 1906. 

Appeal  from  an  order  of  the  Supreme  Court  of 
the  District  of  Columbia,  at  Law,  No.  49,7M, 
granting  a  writ  of  mandamus  to  compel  the  issu- 
ance of  a  liquor  license. 

Mr.  E.  H.  Thohab  and  Mr.  H,  P.  Blaib  for  tibe 
appellants. 

Mr.  L.  A.  Bailey  and  Mr.  Henry  E.  Datis 
for  the  appellee. 
Mr.  Justice  Robb  delivered  the  opinion  of  tbe 

Court; 

This  is  an  appeal  from  an  order  of  tbe  Supreme 
Court  of  the  District  of  Columbia  granting  a  writ 
of  mandamus  to  the  excise  board  of  the  District 
requiring  the  issuance  of  a  hotel  barroom  license. 

The  relator  in  his  petition  sets  fortii  that  since 
March,  1903,  he  has  continuously  been  tbe  lessee 
of  premises  No.  1413  Pennsvlvania  avenue  ii.w., 
in  this  city,  known  as  the  Commbia  Hotel, '  'which 
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hotel,  dnring  all  the  time  aforesaid,  and  from  a 
Mme  long  prior  thereto,  to  wit,  for  forty  years 
continuously  last  past,  has  been  and  now  is  an 
established  hotel  or  tavern  having  more  than 
twentnr-five  chambers  or  rooms,  to  wit,  forty-two 
ebamben  or  rooms  for  the  lodging  of  gaesta;" 
that  a  lieense  was  Rvnlarly  issned  to  the  relator 
for  the  year  1903  and  regularly  renewed  for  each 
license  year  down  to  and  including  the  license 
year  terminating  on  the  3l8t  of  October,  1906; 
that  the  relator  then  made  application  in  con- 
formity with  law  and  the  rnlee  and  regntatioaifl  of 
the  excise  board  for  a  renewal  of  his  license, 
which  application  was  snbsequently  denied.  The 
petition  closes  with  an  appropriate  prayer  for 
relief. 

The  board  in  its  answer  admits  all  the  material 
allegations  of  the  petition,  and  avers  that  upon 
receipt  of  relator's  application  for  a  renewal  of 
his  license  "the  same  was  duty  referred  to  the 
major  and  superintendent  of  police  for  the  Dis- 
trict of  Columbia  for  report  as  to  whether  that 
officer  was  aware  of  any  reason  why  the  license 
should  not  be  renewed."  The  report  of  that  offi- 
cer is  attached  to  and  made  a  part  of  the  answer. 
The  answer  farther  avers  that  the  board  granted 
a  public  hearinff  "to  the  parties  interestea  in  the 
renewal  of  said  license  on  the  7th  day  of  Septem- 
ber, 1907,  at  which  hearing  the  said  relator  was 
present  with  counsel.  That  at  said  hearing  these 
respondents  determined  as  matter  of  fact  bis  bar- 
room bad  been  open  on  Sunday;  that  liquor  had 
been  sold  on  Sunday;  that  liquor  had  been  sold 
after  hours;  that  lewd  characters  were  permitted 
on  the  place,  and  that  tiie  reputation  ol  the  place 
was  bad,  and  that  the  relator  nad  been  prosecuted 
in  Police  Court  as  appears  from  Exhibit  'C, 'hereto 
annexed  and  prayed  to  be  read  as  a  part  of  this 
answer.  That  .the  relator  himself  tacitly  admitted 
that  lewd  women  were  admitted  to  the  bouse,  but 
stated  that  he  required  good  behavior  of  them 
while  on  the  premises;  "and  that  upon  the  conclu- 
sion of  said  hearing  the  board  unanimously  de- 
cided to  reject  said  application.  The  report  of 
the  superintendent  of  police,  referred  to  above 
and  made  a  part  of  the  answer,  does  not  show 
that  any  arrests  were  made  on  or  about  the  prem- 
ises dnring  the  preceding  license  year,  but  it  does 
show  that  the  premises  were  used  as  a  hotel  dnring 
that  year.  A  reference  to  Exhibit  "C,"  referred 
to  in  the  answer  discloses  that  relator  was  not 
convicted  of  keeping  a  Sunday  bar,  but  was  per- 
mitted to  forfeit  the  security  he  had  depositea  for 
his  appearance  in  the  Police  Court. 

The  question  for  consideration  is  whether  the 
board  has  authority  under  the  statute  to  refuse  an 
application  for  the  renewal  of  a  barroom  license 
for  a  hotel  containing  twenty-five  chambers  for 
lodging  guests,  because  of  the  repntation  of  the 
premises  or  applicant  as  determined  by  the  board. 
The  act  of  Congress  of  March  3, 1893  (27  St.  at  L., 
663),  as  amended  by  the  act  of  May  11, 189i  (28 
St.  at  L.»  75),  establishes  an  excise  board  for  the 
District. 

Section  2  of  the  act  provides  that  it  shall  be  the 
duty  of  the  board  "to  take  up  and  consider  all 
applications  for  license  to  sell  intoxicating  liquors 
and  to  take  action  on  such  applications,  and  the 
action  of  said  board  shall  be  final  and  conclusive." 

Section  4  provides  that  every  applicant  for 
license  shall  file  a  petition,  and  prescribes  what 
said  petition  must  contain. 


The  first  part  of  section  5  requires  evei?  appli- 
cant to  file  with  his  petition  the  consent  of  a  ma- 
joritv  of  the  real  estate  owners  and  housekeepers 
on  the  side  of  the  square  where  the  proposed  bar- 
room ifl  to  be  located,  and  d^nes  a  barroom. 
Then  follows  the  proviso '  under  consideration, 
which  reads: 

'  'Provided,  That  any  established  hotel  or  tavern 
having  twenty  (now  twenty-five)  chambers  for 
lodging  guests  shall  always  have  the  right  to 
obtain  for  Itself  a  license  for  a  barroom  on  com- 
plying with  the  provisions  of  this  act,  and  the 
petition  in  such  case  must  be  made  by  the  owner 
or  lessee  of  such  hotel  or  tavern." 

The  section  next  provides  that  after  such  appli- 
cant shall  have  obtained  the  consent  aforesaid 
and  obtained  a  license,  it  shall  not  again  be 
necessary  for  him  to  obtain  such  consent  for  a 
renewal  of  his  license  unless  tiie  majority  of  real 
estate  owners  and  resident  housekeepers  afore- 
said petition  the  board  that  "said  barroom  is  not 
necessary  and  is  objectionable."  The  next  and 
last  proviso  in  the  section  reads  as  follows: 

"Provided  further,  That  upon  a  conviction  of 
such  licensee  of  keeping  a  disorderly  or  disreput- 
able place  it  shall  be  the  duty  of  said  excise  board 
to  revoke  such  licensee's  license,  but  until  such 
conviction  such  licensee's  license  shall  not  be  re- 
voked or  taken  away  from  him." 

Section  13  provides: 

'*Tbat  any  person,  having  obtained  a  license 
under  this  act,  who  shall  violate  any  of  its  provi- 
sions, shall  upon  conviction  of  such  violation  be 
fined  not  less  than  fifty  dollars  nor  more  than  twp 
hundred  dollars,  and  upon  every  subsequent  con- 
viction of  such  violation  during  the  year  for 
which  such  license  is  issued  shall  be  fined  a  like 
amount,  and  In  addition  to  such  fine  shall  pay  a 
sum  equal  to  twenty-five  per  cent  of  the  amount 
of  the  fine  imposed  for  the  offense  immediately 
preceding,  and  have  bis  license  revoked,  and  in 
case  of  nonpayment  of  the  fines  and  penalties 
above  namra  shall  be  imprisoned  in  the  jail  of 
the  District  or  work  house  for  a  period  of  time 
not  exceeding  six  months,  or  till  the  same  are 
paid.  That  after  second  conviction  no  license 
shall  thereafter  be  granted  to  said  party;  Pro- 
vided, That  no  minor  under  sixteen  years  of  age 
shall  be  allowed  to  enter  any  place  where  liquors 
are  sold  other  than  a  hotel,  without  the  consent 
of  the  parent  or  guardian  of  such  minor." 

It  is  true,  as  contended  by  counsel  for  app>|ri- 
lants,  that  the  exercise  of  discretion  b^  executive 
officers  acting  within  the  scope  of  their  authority 
will  not  be  questioned  by  mandamus,  but  is  it 
equally  true  that  when  such  officers  exceed  their 
authority  and  act  without  warrant  of  law, 
mandamus  will  lie?  U.  S.  ex  rel.  Daly  v.  Macfar- 
land  et  aly  28  App.  D.  C,  669:  85  Wash.  Law 
Rep.,  81;  Garfield,  Sec'y  of  Int.,  v.  U.  S.  ex  rel. 
Befle  Frost,  persent  term:  35  Wash.  Law  Rep.,  771. 

It  has  become  a  common  practice  for  Congress 
to  amend  bills  bj  simply  preceding  the  amend- 
ment with  "Provided.'*^  In  fact,  frequently  inde- 
pendent legislation  is  engrafted  on  some  bul  by  a 
resort  to  this  expedient.  Geoniia,  etc.,  Co.  t. 
Smith,  128  U.  8.,  174. 

The  language  employed  in  the  proviso,  that 
eveiy  established  hotel  of  twenty-five  chambers 
shall  altoaya  be  entitled  to  a  license,  is  devoid  of 
all  ambiguity.  Nor  do  we  think  that  the  context 
ia  any  way  modiflea  its  plain  import.  Had  it 
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been  intended  to  merely  exempt  hotels  from  the 
provision  in  the  first  part  of  the  section  5  in  re- 
spect to  obtaining  the  consent  of  property  owners 
and  hoiuekeepera,  it  would  have  been  a  very  easy 
matter  to  have  done  so  by  the  use  of  appropriate 
language.  The  requirement  in  the  proviso  that 
"the  proviaious  of  this  act'*  ahall  be  complied 
with  by  the  applicant  for  a  hotel  barroom  license 
ifl  inconsistent  with  the  contention  that  the  sole 
function  of  the  proviso  is  to  excuse  him  from 
complying  with  one  of  the  most  material  provi- 
sions in  the  act.  Had  Congress  intended  this 
proyiso  to  operate  merely  as  exempting  hotels 
from  the  provision  immediately  preceding,  it  is 
inconceivable  that  a  compliance  with  all  the  pro- 
viaiona  of  the  act  should  have  been  required  in 
the  proviso  itself  as  a  condition  precedent  to  ob- 
taining a  license.  It  will  be  noted  that  the  pro- 
viso does  not  require  a  compliance  with  the  other 
provisions  of  the  act,  but  does  require  a  compli- 
ance with  the  provisions  of  the  act.  Congress 
was  legislating  for  the  capital  city,  in  which  are 
many  hotels,  and  to  prevent  discrimination  in- 
serted tliis  piroviso.  It  was  careful,  however,  to 
protect  the  public  against  unworth;^  licensees  by 
mserting  the  last  proviso  in  section  6,  which 
makes  it  the  dnt^  of  the  board  to  revoke  a  license 
"upon  a  conviction  of  such  licensee  of  keeping  a 
disorderly  or  disreputable  place."  By  conviction 
is  meant  a  conviction  before  some  judicial  tribu- 
nal having  jurisdiction  of  the  offense.  The  pro- 
viso does  not  mean  that  the  board  may  determine 
the  question.  Section  13  ^oes  a  step  farther  and 
ordains  that,  if  a  licensee  is  twice  convicted  dur- 
ing the  year  for  violating  the  terms  of  bis  license 
no  license  shall  thereafter  be  granted  him. 

We  see  no  merit  in  the  contention  of  counsel  for 
appellants  that  "  the  only  logical  effect  to  be  given 
to  the  proviso  of  section  5  is  that  it  withdraws 
the  'place  for  which  a  license  may  be  granted  or  re- 
fused' from  the  consideration  of  the  excise  board," 
since  the  proviso  expressly  says  that  the  petition 
in  such  case  must  oe  made  "  by  the  owner  or 
leasee."  It  would  be  a  very  barren  r^ht  if  the 
statute  contemplated  a  distinction  between  the 
place  and  the  proprietor. 

It  appearing  that  the  petition  of  the  applicant 
was  regular  in  form,  and  that  all  the  requirements 
of  the  law  had  been  satisfied,  and  it  further  ap- 
pearing that  the  applicant  had  not  been  convicted 
of  keeping  a  disorderly  place,  nor  twice  convicted 
daring  the  preceding  license  year  of  violating  the 
terms  of  his  license,  we  think  it  follows  that  the 
dut;^  of  the  board  in  the  premises  was  a  mere 
ministerial  one,  and  that  in  refusing  the  appli- 
cation they  exceeded  their  authority. 

The  order  of  the  court  below  is,  therefore,  af- 
firmed with  costs. 
Affirmed. 


BBCKHT  ZMPOBTAHT  BA2IKBITFTOT  DKOISIOHB. 

Beported  In  tlM  Janvavy  and  Fabimrj  NnmberB, 
American  Bankraptoj  Beporto. 

Bankrupt— Examination  of  Alleged  Under 
Section  21.— In  re  Crenshaw,  19  Am.  B.  R.,  266, 
holda  that  an  alleged  bankrupt  prior  to  adjudica- 
tion may  not  be  required  to  submit  (o  an  ex- 
amination under  McUcm  21  of  the  Bankruptcy 
Aoi^tOQ^iiug  his  acts,  conduct  or  property. 


HoSv  Testimony  of  Bankrupt  Taken— Payment 
of  Stenographer's  fees.— Whether  the  testimony 
of  a  bankrupt,  upon  the  hearing  of  an  application 
by  the  trustee  to  compel  him  to  turn  over  certain 

Ero^Hy,  shall  be  heard  orally,  taken  in  long 
and,  or  by  a  stenc^rapber,  is  within  the  discre- 
tion of  the  referee,  according  to  the  holding  in 
Matter  of  Goldstein,  19  Am.  B.  R.,  96,  which  also 
holds  that  where,  in  such  case,  the  trustee  has  no 
funds,  and  the  bankrupt  claims  to  be  absolutely 
without  means,  his  motion  that  the  trustee  be  di- 
rected to  pay  for  the  stenographer's  minutes  of 
the  bankrupt's  testimony  and  the  referee's  fees 
and  disbursements  will  be  denied. 

Grfminal  Law— Indictment  of  Bankrupt  for 
False  Swearing  Before  Special  Commissioner- 
Immunity  Under  Section  7  (9) . — In  the  case  of 
Leom  Wecbsler  v.  United  States,  19  Am.  B.  R.,  I, 
it  was  held  that  the  immunity  provision  of  section 
7  (9)  of  the  Bankruptey  Act,  that  no  testimony 
given  by  a  bankrupt  upon  his  examination  there- 
under shall  be  offered  in  evidence  against  him 
in  any  criminal  proceeding,"  does  notexempthim 
from  criminal  prosecution  for  giving  false  testi- 
mony upon  such  examination. 

Coniposition— Prior  to  Adjudication.— In  Mat- 
ter of  Back  Bay  Automobile  Co.,  reported  19  Am. 
B.  R.,  33,  it  is  held  that  a  composition  can  be  ef- 
fected before  as  well  as  after  adjudication. 

Contempt— "Misbehavior"  within  U.  S.  R.  S., 
Section  726— False  Testimony  and  Evasive  An- 
swers, Ete— Where,  upon  the  return  of  an  or- 
der'to  show  cause  why  a  bankrupt  should  be 
adjudged  guilty  of  contempt  for  false  testimony 
upon  his  examination  before  a  special  commis- 
sioner and  for  vague  contradictory,  contempt- 
uous and  evasive  answers,  given  in  order  to 
conceal  assets  of  his  estate,  he  files  an  answer 
denying  the  contempt  and,  after  being  permit- 
ted by  tiie  district  judge  to  testify  as  to  the  acts 
and  conduct  charged  against  him,  he  is  ad- 
judged guilty  of  contempt  and  committed  to 
lail,  it  is  held,  in  Matter  of  Bick,  19  Am.  B.  R., 
68,  that  he  is  not  entitled  to  be  discharged  on 
habeas  corpus,  upon  the  ground  that  he  had  not 
been  chained  with  "misbehavior"  within  U.  8. 
Rev.  Stet.,  sec.  725,  as  bis  conduct  and  testimony 
were  as  clearly  misbehavior  as  if  be  had  refused 
to  testify  at  all. 

Referee- As  Special  Commissioner— Interest  in 
Fees  Does  Not  Discjualify.— In  Matter  of  Strobel, 
19  Am.  B.  R.,  109,  it  is  held  that  a  referee  in  bank- 
ruptcy is  not  disqualified  from  actinf^  as  a  special 
commissioner  to  ascertain  and  inquire  as  to  the 
value  of  property  wrongfully  obtained  by  a  cred- 
itor because  of  interest  in  additional  fees  which 
he  might  receive  from  any  property  turned  over 
to  the  trustees. 

Bankrupt  Corporations— Cement  Com^ny  Not 
Subject  to  Adjudication.— In  re  Toledo  Portland 
Cement  Company,  reported  19  Am.  B.  R.,  117, 
holds  that  a  corporation  oi^nized  for  the  purpose 
of  making  and  selling  cement,  but  which,  because 
of  financial  embarrassment,  has  not  been  able  to 
exercise  its  franchise,  and  where  no  manufactur- 
ing has  ever  been  done,  is  not  subject  to  adjudi- 
cation as  an  involuntary  bankrupt. 

Debts— Priority— Wages— Section  64b  (4),  as 
Amended  1906.— In  the  case  of  In  re  Photo  En- 
graving Co.,  19  Am.  B.  B.,  94,  it  has  been  held 
ttiat  the  amendment  of  1906  to  section  68b  (4)  of 
the  Bankruptcy  Act,  givii^  priority  to  tta  wages 
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dne  to  "traveling  or  city  salesmen"  and  earned 
within  the  three  months'  period,  is  not  retroactive, 
and  a  claim  for  Buch  wages  filed  in  a  bankruptcy 
proceeding  instituted  before  said  amendment,  is 
not  entitled  to  priority. 

Petition  for  Voluntary  Adjudication  in  Bank- 
ruptcy— Motion  for  Leave  to  Withdraw  Former 
Discharge  "Within  Six  Years."— Where,  within 
five  years  of  bis  dischai^e,  a  voluntary  bank- 
rupt IS  a^ain  adjudicated  a  bankrupt,  upon  his 
own  petition,  it  has  been  held  in  Matter  of  Smith, 
19  Am.  B.  R.,  63,  that  his  motion  for  leave  to 
withdraw  the  proceedings  because  be  could  not 
obtain  a  discharge  therein  "within  six  years" 
after  the  granting  of  the  former  discharge,  will  be 
denied  where  his  creditors  object. 

Stay— Supplementary  Proceedings— Motion  to 
Vacate.— Where  proceedings  supplementary  to 
execution  are  instituted  upon  a  judgment  for  a 
debt  provable  and  dischargeable  in. bankruptcy, 
are  stayed  upon  the  adjudication  in  bankruptcy 
of  the  judgment  debtor,  it  has  been  held,  in  re 
Burke,  19  Am.  B.  R.,  51,  he  is  entitled  to  have 
the  stay  continued,  and  to  have  the  matter  dis- 
posed of  in  the  bankruptcy  proceeding,  and  that 
a  motion  by  the  judgment  creditor  to  vacate  the 
stay  will  be  denied,  out  without  prejudice  to  an 
application  for  the  examination  of  the  bankrupt 
or  third  parties  in  the  bankruptcy  proceeding. 

Receiver— Expenses— Objection  of  Wage  Oaim- 
aots.— Where  a  receiver  and  his  attorneys,  in 
obtaining  property  of  an  estate  in  bankruptcy, 
have  apparently  acted  according  to  their  best 
indgment,  and  upon  sufficient  cause  at  the  time, 
It  is  held,  In  re  Krauae,  19  Am.  B.  R.,  93,  that 
ttiey  will  be  allowed  their  reasonable  and  neces- 
sary expenses,  though  only  enough  remains  to 
pay  wage-claimants  in  part. 


A  rate  of  this  office  Tor  pnbUshlng  notices  to  »baeiit 
delMdantolQ  divorce  pruoeedlnae  requirea  payment 
In  advance. 

Motiee  of  ooflt  will  be  sent  sollettor  oa  receipt  of  order 
flrom  the  Clerk  of  the  Supreme  Court,  Dlstrlot  of  Oolam- 
bta. 


RULE  OF  COURT. 
RULE  17.  SEC.  3.  Heraattir  all  notleet  which  relate  to  pro- 
oetdlnst  In  the  SopreM  Court  of  the  District  el  CelMhfai,  the 
feWleetlen  of  which  Is  required  b|  liw  er  by  Rules  et  Court  or  b| 
any  order  of  court,  shall  be  puMlsheil  In  THE  WASHINGTON 
LAW  REPORTER,  during  the  time  required  by  law.  In  ad- 
dWen  tc  aiif  ether  papers  which  maiF  be  speetalljr  ordered  or 
wMeh  mut  be  selected  by  the  parties. 


FIKST  INSERTION. 


H.  W.  fiobon^ttomey 
Sapreme  Court  of  the  District  of  Colambla, 
Holding  ProlMto  Court. 
Bet»te  ofDeola  J.  Staflbrd,  I>ecesa«d. 
No.  ULOOI.  AdxnlntstratlOQ  Docket  8S. 
AppUoftUon  navlng  been  made  berelD  tor  probate  of 
thelaet  will  and  teetament  of  eald  deceased,  and  for  let^ 
tan  teatamentary  on  suld  estate,  by  Helen  0.  Whltton, 
It  Is  ordered  tble  IStb  day  of  February.  A.  D.  lOOS,  tbat 
James  T.  Stafford.  J.  Raymond  Stafford,  and  John 
Stafford,  and  all  others  concerned,  appear  In  said  court 
OD  Monday,  the  16th  day  of  Harob,  A.  I>.  1908,  at  10 
o'clock  A,  M.,  to  show  cause  why  such  application 
slionld  not  be  granted.  Let  notice  hereof  be  published 
In  The  Washington  Law  Reporter  and  The  E^renlns  Star 
onoe  in  each  of  three  saooesslTe  weeks  before  the  re- 
toTD        herein  mentioned,  the  first  publication  to  be 
not  leea  than  thirty  days  before  eald  return 
meal]    day.  ABULEY  M.  GOULD.  JusUoe.  Attest: 
James  Tanner,  Reglater  of  Wtlla  for  the  X>la- 
tdst  of  (Mnmbia,  Clerk  of  the  ProtMts  Court.  7-W 


Wolf  A  Cohen,  Attorn^ 
Sapreme  Court  of  the  DlsMct  of  Colombia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  Tbat  the  snbscriber,  of  Wash- 
ington, D.  C,  has  obtained  from  the  Probate  Conrt  of 
the  District  of  Colambla  letters  testamentary  on  the 
estate  of  CatbarlnaMariraretta  Amberger,  late  of  the 
District  of  Colambla,  deceased.  Ail  persons  having 
claims  against  the  deceased  are  hereby  warned  to  ex- 
hibit tbesame,  with  the  vonohers  thereof  legally  anthen" 
tlcated,  to  the  sabscrltMr,  on  or  befbre  taeSddayof 
Febroan,  A.  D.  19O0;  otherwise  they  may  by  law  be 
ezcladed  from  all  benefit  of  said  estate.  Given  ander 
my  band  this  IStb  day  of  Febraary,  190S.  JOHN  C.  AM- 
BERQER,  by  Wolf  A  Cohen,  Attorneys,  7D0-7CS  14Ih  st. 
N.  W.  Atteet:  JAH&8  TANNEEl,  Register  of  WUtsfor 
the  District  of  Colambla,  Clerk  of  the  Probate  Court. 
No.  IMH-  AdmlnistraUon.  [Seal].  Mt 

Uichael  J.  Eeane,  Attorney 
Supreme  Conrt  of  the  Dlstrlot  of  Colnmbls, 
Holding  a  Probate  Conrt. 
This  la  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Colambla  letters  teatamentary  on 
the  estate  of  Benjamin  Smith,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voacbers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  llth  dayof  Febmmi?,  A.  D. 
1009}  otberwlse  they  may  by  law  be  cxdnded  m>m  all 
benefit  of  said  estate.  Given  under  my  hand  this  llth 
dayof  February,  1908.  HARY  LANOLEY,  100  2d  st. 
iTw.  Attest:  JAMES  TANNER.  Register  of  Wills  for 
the  District  of  Colambla,  Clerk  of  the  Probate  CourL 

No.  14,911.  Admlntstratlon.  [Seal.]  7-JBt 

James  A.  Toomey,  Attorney 
Supreme  Court  of  the  District  of  CoIumbi»t 
Holding  Probate  Court. 
In  re  Estate  of  Margaret  Donohoe,  Deceased. 
No.  14.448.  AdmtnlstraUOQ. 
Upon  ooDBlderatlon  of  the  report  of  Jamea  J.  O'Connor, 
executor,  filed  herein  on  February  8th,  1908,  reporting  ttiie 
sale  of  part  of  lot  six  (6),  In  square  number  6i,  to  Marga- 
ret W.  Hoeler  for  the  sum  of  two  thousand  nine  hundred 
d<rilara  (12,900.00),  net,  it  is,  this  18tb  d^  <rf  Febroary,  A.  O. 
1908,  ordered  tbat  said  sale  be,  and  the  same  1«  hereby, 
ratified  and  confirmed,  unless  cause  to  the  contratr  be 
shown  on  or  before  March  14th,  A.  D.  190S.  Provided 
a  copy  of  this  order  be  published  once  a  week  for  three 
sucoeestve  weeks  before  said  last  named  day 
[Seal]    In  The  Waahlngton  Law  Reporter.  By  the 
Conrt:  ASHLEY  M.GOULD,  jQsUoe.  A  true 
copy.  Attest:  Jamee  Tanner,  Register  of  Wills.  T-8t 

Isaac  B.  Hitt,  Jr.,  Attorney 
Supreme  Court  of  the  Dlstrlot  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dls> 
trlct  of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on 
the  estate  of  Edward  M,  Troell,  late  of  the  District 
of  Columbia,  deceased.  All  penons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  an  then  tlcated, 
to  tbe  subscriber,  on  or  before  the  lifth  day  of  Febmary, 
A.  D,  1900;  otherwise  they  may  by  law  be  exdnded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  12th  day  of  February,  1908.  ISADORA  L.  TifUELL, 
1815  Clifton  St.  Atteet:  JAMBS  TANNER,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 

Court.    No.  14,827.  Admlnlstratloo.  [Seal.]  Mt 

W.  R.  Rellly,  Solicitor 
In  the  Supreme  Court  of  the  Distrlot  of  ColDmbla* 
Holding  an  Equity  Court. 
Elizabeth  Hecht,  CompliUnant.  v.  Victor  HeeU,  I>e- 
fendant.  Equity  No.  27,684. 
The  object  of  this  suit  is  to  obtain  a  divorce  from  the 
bond  of  marriage  with  the  defendant,  Victor  Heobl,  on 
tbe  grounds  of  adultery.  On  motion  of  the  complainant, 
by  William  B.  Rellly,  her  solicitor.  It  is,  this  4th  day  of 
February,  A.  D.  1908,  ordered  that  tbedeiendant,  Victor 
Hecbt,  cause  bis  appearance  to  be  entered  herein  on  or 
before  tbe  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  occurring  after  ttaedateof  the  first  publication 
of  this  order;  otherwise  tbe  cause  will  be  proceeded 
with  as  in  case  of  default.  Provided  that  a  copy  ofthis 
order  of  publication  be  published  onoe  a  week  for  three 
saccesslve  weeks  in  Tbe  Washington  Law 
rseall    Reporter   and   Tbe    Washington  Herald. 
HARRY  M.  CLABAUGH,  Chief  Jnalloe.  A 
tmeoopy.  Teak  J.  R.  YonncCnerk,  by  J.  A.  O-Palmer. 
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Coldrea  St  FenntDg.  Attorney* 
8apr«me  Conrt  of  the  District  of  Colombia, 
Holding  a  Probata  Conru 
TbU  U  to  Glv«  Notlee  That  (be  subaortber.  of  the  Dl>- 
trlet  of  Oolambte,  has  obtaloAd  from  tb«  Probate  Coart 
of  the  JMitrfattofOolnmblaletterBofadnilalitratiouon 
the  eetale  ot  Adolph  WobohoBdorir,  late  of  the  l>l«trlot 
of  Colombia,  deaeaaed.  All  peraoiu  haTlDg  olalmg 
falnrt  the  dcooaiod  are  herein  warned  to  exhibit  the 
•ame,  wltb  the  voooherB  thereof  lecaUy  anthentloatad. 
to  %kM  anbaerlber,  on  or  beftnre  the  lith  of  Febnuur, 
A.  D.  l9Mt  otherwiae  tlnj  mwr  hj  law  be  ezotaded 
from  all  benedt  of  aald  eetate,  Olven  nnder  mr  band 
thto  nth  dar  of  Fehmary,  190B.  FREDERICK  A.  FBN- 
HIHG,  Owoarr  Balldlii«.  AtteM:  JAHE8  TANNER, 
Beslrtar  of  Wills  for  theDletrlet  at  ColDmbla.  Clerk  of 
the  Pwrtiate  Ooort.  Wo.  M  J9S.  Admn.  [SeaL]  7-St 


J.  O.  HatUngly,  Attorney 
Soprgme  Coart  of  the  Dletalet  of  Oidnmbla, 
Holding  a  Probate  Coart. 
This  Is  to  CHve  Notiee  That  the  BQbecrlbers,of  the  Dle- 
trlet  of  Oolambia.  and  the  State  of  Uaiyland.  re- 
■pectlTely,  have  obtained  (torn  the  Probate  Coart  of  tbe 
Inetrlct  of  Colambla  letters  teetamentary  on  tbe  eetate 
of  C.  lAiOn  Dahler,  late  of  the  Dletrlot  of  Colambia, 
deceased.  All  pereons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
voochers  thereof  legally  aalbentlcated,  to  the  sabBcrl- 
bers,  on  or  before  the  eth  day  ofFebmary,  A.  I>.  1009; 
otherwise  they  may  by  law  be  exoloded  from  all  beneflt 
of  said  eatate.  Given  ander  our  bands  this  Bib  day  of 
Febroary.  1008.  GUSTaV  H.  DAHLER,  Bladensburg, 
Hd.;  HENRY  C.  DAHLER,  aS6  N.  J.  are.  Attest: 
JABIK8TANNBB,  Register  of  WUlsfor  the  District  of 
Oolambia,  Clerk  of  the  Probate  Coart.  No.  14JKt.  Ad- 
mlnlstertlon.  [Seal.]  7-«t 

Richard  P.  Wbiteley,  Attorney 
fl^preme  Cuurtof  lliv  DUtrM-f  <if  Ctdombla, 

Holding;  a  I'rnlmteOotirt. 
This  In  to  Give  Notii-v  Tlial  subscriber,  of  Now 
Tvk  City,  baa  obtained  from  tbf  rrohuif  r<niri  <)r  rhe 
DlstrlcL  of  Columbia  leUcrs  i>f  iKtiDlni-ilriUiuii  (.■.  t,  a.  on 
the  estate  of  II.  B<tM  .v«T  M(  l>oiiaUl,  lale  i.f  tbo  ni«t  riot 
of  Columbia,  deo'awed.  All  persons  baviug  I'hiijos 
against  the  deceased  are  liereby  warned  to  esliiliiT  the 
same,  with  tbe  vouchers  therei)f  legally  jiul ht/ii I ioatod, 
to  the  subscriber,  on  or  before  tbe  l«t  iliiy <if  Sfpti'iiiber, 
A.I>.  1908:  otherwise  they  may  by  law  be  exeliidea 
from  all  beneflt  of  said  eisUite.  (ilven  uDder  my  hand 
lhl8  8tbday  of  February,  ISlOi.  1H)NAL1)  McDONALD, 
Admr.,  care  of  K.  F.  Shepard,  KIH  17th  at.  N.  W.,  Wa8bn„ 
D.C.  AtteHl:  J  AMK9  TA  N  M  ;  !t,  Register  of  Wills  for 
the  District  of  Columbia,  rii  i  k  of  the  Probate  Oonrt. 
I^tiyM.  AdmlnlatraMoii.  [Seal.]  7-4t 

Joe.  H,  Stewart,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Conrt. 
This  is  to  CHve  Notice  Tbat  the  sobscriber,  of  tbe  Dis- 
trict of  Colnmbla,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Colambia  letters  of  administration  on 
the  estate  of  WUUam  H.  Outlaw,  late  of  tbe  District  of 
Oolambia,  deoeased.  Alt  persons  having  claims  against 
the  deoeaeed  are  hereby  warned  to  exhibit  tbe  same, 
wltb  tbeToncben  thereof  legally  antbenttcated,  to  tbe 
snbserlber,  on  or  befbre  tbe  llth  day  of  February,  A.  D. 
190^  othowlse  they  may  by  law  be  exclnded  ^m  all 
benefit  of  said  estate.  Given  under  my  band  this  lltb 
day  of  Febrnary,  1908.  LIZZIE  OUTLAW.  ITST  llth  St. 
vTw.  AttestiJAHES  TANNER,  Register  of  Wills  for 
theDlstrlot  of  Oolambia,  Clerk  of  tbe  Probate  Coart 
gClMWi  AdmlnUtfaMon.   [Seal.]  Mt 


WljBU  D.  Hoover,  Attorney 
le  Court  of  thu  District  of  V'<ilui))biu, 
Hotdinga  Probate  Court. 

 Ito  Give  Notice  Tbat  the  subserlbers,  of  the  Dls- 

trlet c»f  OoltunUa,  have  obtained  from  the  I'robate  Court 
of  the  Dlstriet  of  Oolambia  lettera  tenlnmenljiry  on  ihe 
estate  of  CecUs  Howard,  late  of  the  District  of  CuUim- 
bla*  deoeaaed.  All  persons  baring  claims  agaln»-l  the 
deeeaaed  are  hereby  warned  to  exhibit  tbe  same,  with 
the  ToacbeTS  thereof  legally  autheullcated,  to  the  sub- 
scribers, on  or  before  the  7th  day  of  Kehmarj-,  A.  1>. 
1909:  otherwise  tbey  may  by  law  be  exi  luded  innn  all 
beneflt  of  said  estate.  Given  under  our  hands  tlilK  lOtb 
day  of  Febroary,  1808.  NATIONAL  SAVINGS  AND 
TBDST  OOMPANT,  by  Thomas  R.  Jones,  President; 

 )WAJtJD.  Attest:  JAMES  TANNER,  Keg- 

  '.Qolamgi^^CIerk  of  ^ 


BIraey  A  Woodard,  Bolleltors 
.  In  the  Supreme  Court  of  the  IHstrlet  of  ColumbJa, 

Holding  an  Eqalty  Ooort. 
William  H.  Speishoase,  Complauant,  v.  The  Unknown 
Heirs  and  I>evisees  of  HMuy  Bradford  et  al. 
No.  27,668.  Eqalty. 
The  object  of  thU  salt  is  to  establish  the  Utte  of  the 
complainant  against  the  defendants  by  adverse  possea- 
slon  lot  three  (D)  In  sqaare  060,  Id  tbe  city  of  Washing- 
ton. D.  C.  On  motion  of  the  complainant.  It  is,  this  lOtn 
day  of  February,  img,  ordered  that  the  d^endants, 
J.  F.  Hilton  and  William  H.  Harper,  cause  their  ap- 
pearance to  be  entered  on  or  before  the  fortieth  day  ex- 
clasiveof  Snndays  and  legal  holidays  occnrrlng  after 
the  date  of  the  first  pablloatlon  of  this  order,  and  tbat 
the  defendants,  tbe  unknown  heirs  and  devisees  of 
Henry  Bradford,  deceased,  cause  their  appearanee  to 
be  entered  herein  on  or  before  tbe  flrst  rale  day  occor- 
rlng  five  weeks  after  the  flrst  pablloatlon  of  the  order, 
good  cause  for  fixing  such  time  having  been  shown  to 
the  saUfCMtlon  of  the  court;  otherwise  the  cause  will  be 
proceeded  with  as  In  case  of  delknlt.  Provided  a  oopy 
ofthls  order  bepnbllshed  at  least  once  aweek  in  five 
■ucceastve  weeks  prior  to  said  return  day  In  The  Wash- 
ington Law  Reporter  and  Tbe  Washington 
[Seal]    Times.  By  the  Coart:  HARRY  U.  CLA- 
BAUGH,  Chief  Joatloa.  A  trtie  ocmy.  Test: 
J.  B.  Tonng,  Clerk,  by  J.  A.  C  Palmer.  Aaat.  Ofetk.  7-6t 


E.  Hilton  Jackson,  Attorney 
Supreme  Court  of  tbe  IMatrlct  of  ColnmUai 

Holding  a  Probate  Conrt, 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Colambia,  and  the  State  of  New  York,  re^mot- 
Ively,  have  obtained  from  the  Probate  Court  of  the  Dis- 
trict of  Columbia  letters  testamentary  on  the  estate  of 
Frederick  Stutx,  late  of  tbe  Dkitrlot  of  Columbia,  de- 
ceased. All  persons  having  claims  against  tbe  deceased 
are  hereby  warned  to  exhibit  the  same,  with  tbe  vouch- 
ers thereof  legally  aatbenttcated,  to  the  subscribers,  on 
or  before  the  llth  day  of  February,  A.  D.  10O9;  other- 
wise they  may  by  law  be  excluded  from  all  beneflt  of 
said  estate.  Given  tinder  our  bands  this  lltb  day  of 
Febmary,  IMS.  JOHN  A.  8TUTZ,  1S46  Uth  sL.  Wash., 
D.  C;  GEORGE  F.  8TUTZ,  *76  State  sU,  Albany,  N.  y! 
Attest:  JAMES  TANNER,  Roflsler  of  Wills  for  the  Dis- 
trict of  Oolambia,  Clerk  of  the  Probate  Court.  No.  U,UI. 
AdminlatratlOD.   [Seal.]  7-St 


F.  H.  Stephenson,  Attorney 
BapTMne  Conrt  of  the  DlsMct  of  Colnmbla, 
Holding  a  Probate  CoarU 
This  Is  to  Olve  Notlee  That  the  anbserlber,  of  the  Dla- 
trlot  at  Colambia,  baa  obtained  ftom  the  Probate  Court 
oftbeDlstrlctof  Ctdumbla  letters  testamentary  on  tbe 
estate  of  Frederlek  Webber,  late  of  the  District  of  Oo- 
lambia, deoeased.  All  persons  having  claims  wainst 
tbe  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  the  Tonebets  thereof  legally  aatheuUcated,  to  the 
sabsoriber.  <m  or  before  Ihe  loth  div  of  February, 
A.  D.  10091  otherwise  they  may  by  law  be  exolndod 
from  all  benefit  of  said  estate.  Given'  under  my  hand 
this  10th  day  of  February,  IMS.  AUSTIN  B.  CHAU- 
BERUN.  tiS  8d  St.  N.  W.  Attest:  JAMBS  TANNER. 
Beclster  of  Wills  tat  Uie  Distalot  of  Ocdumbla,  Clark^ 
the  Probate  Conrt.  No.  15,0»5.  Admo.  pgeid!]  7-«t 

Wm.  D.  Hoover,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
ThU  Is  to  Give  Nottco  That  the  subscriber,  which  was, 
by  the  Snpreme  Court  of  the  District  of  Columbia 
nranted  letters  testamentary  on  the  estate  of  Samuel 
Beckley  Holabird,  deceased,  has,  with  tbe  approval  of 
the  Snpreme  Court  of  tbe  Dlstrlot  of  Columbia,  holding 
a  Probate  Court,  appointed  Tuesday,  the  3a  day  of 
March,  1908,  at  10  o'clock  A.  H.,  as  tbe  time,  and 
said  court  room  as  the  place,  for  making  payment  and 
distribution  from  said  estate,  nnder  tbe  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  tbe  estate 
properly  vouched.  Given  under  my  hand  this  IDtfa  day 
of  F^Bbruary.  IMS-  NATIONAL  SAVINGS  AND  TRUST 
COMPANY,  by  Wm.  D.  Hoover.  Attorney.  Attwt: 
JAMES  TANNER,  Register  of  WllU  fbr  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  14,328.  Ad- 
ministration.  [Seal.]   7-*t 


JniUoe  blank*  of  every  deaorlpUon  for  sale  at  tUa 

idbie. 


Digitized  by 


Googl 


108 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXVl 


iirgal  ^otitta. 

Woodbury  Blatr,  Attorney 
Sapreme  Court  of  the  Blstriot  of  Colomblai 
UolctlQg  a  Probate  Court. 
TblB  la  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentan' on  the 
estate  of  Morton  Mitchellt  late  of  the  District  of  Colum- 
bia, deceased.  Ail  persona  having  claims  a^p^lnst  the 
deceased  are  hereby  warned  to  exhibit  the  sama,  with 
the  vouchers  thereof  l^ally  authenticated,  to  the  aab- 
aorlber,  on  or  before  ibe  6ib  daj  of  Febmaiy,  A.  I>. 
1909;  otberwlae  they  may  by  Jaw  be  excluded  from  all 
benefit  ofaatd  estate.  Qlven  under  my  band  this  6th 
day  of  February,   1008.   ELIZABETH  PATTBttSON 
HITUUELL,  care  of  Woodbury  Blair,  Corcoran  Bldg. 
Atteet:  JAMEB  TANNER,  GLeflstttr  of  wUla  for  the  Dis- 
trict of Colnmbla, Clerk ofttaeProbkteGoart.  Ho.lfi,086. 
AdmlDlstratlon.    [Seal.}  7-8t 

James  H.  Taylor,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dla- 
trlct of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on 
the  estate  of  Catherine  Ruppert,  late  of  the  District  of 
Columbia,  deoeased.  All  persons  havlog  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  theSOth  dayof  JannaiT>  A.  D, 
1900;  otherwise  they  may  by  law  be  excluded  nom  all 
benefit  of  said  estate.  Given  under  my  band  this  80th 
day  of  January,  1906.  JAMES  H.  TAYLOR.  U19  G  st 
N.V.  Attest:  JAMES  TANNER,  Reiriater  ^  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  14,609.  Administration.  [Seal.]  6-St 

Darr  A  Peyaer,  Attorneys 
Supreme  Co  art  of  the  IHstrict  of  Columbia, 
Holding  a  Probate  Court. 
Tbls  Ib  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trlotof  Columbia,  haaobtalned  from  the  Probate  Court 
of  the  District  of  Columbia  letters  teslamentai^  on  the 
estate  of  Catherine  McCarthy,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  aatbentloated.  to  the 
subscriber,  on  or  before  the  7th  day  of  February,  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  7th 
day  of  February,  1908.  RICHARD  A.  CIJRTIN,  706  Q 
sU  N.W.  Attest:  JAMES  TANNEfLlb^tero/ Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  16,001.  AdmlDlsttatlOD.   [Seal.]  7-8t 

Wm.  A.  HoKenney,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  teetamentary  on  the 
estate  of  Samuel  W.  Stlnemets,  late  of  the  Distriot  of 
Columbia,  deoeased.  All  persons  having  claims  afl»inst 
thedeceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Tonehera  thereof  legally  aaUientlcated,  to  the 
subscriber,  on  or  before  tbe  21st  day  of  Januair,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  Slat 
day  of  January,  1908.  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  James  F.  Hood,  Secretary. 
Attest:  JAMES  TANl^R,  Register  of  Wills  for  the 
District  of  Oolambla,  Clerk  of  the  Probata  Court.  Mo. 
14,979.  AdmlnlstrMltm.  [Heal.]  Ut 

H.  Wtnship  WiieaUer^  AUomer 
Supreme  Court  or  tha  DlaUiDt  of  Columbia, 
Holding  a  Frobate  Court. 
This  la  to  Give  Notlee  That  the  subMrlber,  of  Uie  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  court 
of  the  District  of  Columbia  lettera  of  administration  on 
the  estate  of  Anna  J.  SeTmonr,  late  of  the  District  of 
Columbia,  deceased.  Alt  persons  having  claims  against 
the  deceased  are  bereby  warned  to  exhibit  the  same,  with 
the  voncbers  thereof  If  sally  authentlcatedflotbe  aabscri- 
ber,  on  or  before  the  7th  day  of  June,  A.  D.  1908;  oUier- 
wise  they  may  by  law  be  excluded  from  all  benefit  of  aald 
estate.  Qlvw  UDdermy  baod  tblsTtb  day  of  February, 
1908.  ELIZA OTTOSByilODB,l«>019thsLN.W.  Attest: 
JAMES  TANNER.  BM;lster^  Wills  tortheDlatriotof 
Columbia,  Clerk  of  tne  -Probate  Court.  Mo.  16,088,  Ad- 
ministration. [Seal.]  7-St 

Wm.  M.Offley,  Attorney 
Sapreme  Court  of  tbe  IHstrtct  of  ColumMa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  aubserlber,  of  the 
State  of  New  Jersey,  has  obtained  ftom  the  Probate  Court 

VU<?  A^la^l  Iv V  Ua  vVi  Uall  VlB  iQ^IAf  B    M3B blUll Via U>f  JT    Ull  Ulv 

estate  of  Robert  I.  King,  late  of  the  Distriot  oi  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deoeased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  lM»lly  authenticated,  to  the  sub- 
scriber, on  or  before  uie  30th  day  of  January,  A.  D. 
1000;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  tbls  80th 
d»  of  January,  1906.  MARY  U.PATON,  care  of  Wm.M. 
oiftey,  817  «4  *U  M.  W.   Atteeb  JAMES  TAMMBR, 
Register  of  wlUs  far  tbe  Dlttrlet  of  Columbia,  Clerk  of 
tbe  Probate  Court  No.  15,018.  Admn.  [SeaL]  Mt 

SECOND  INSBKTION. 

A.  B.  Rowell.  Attorney 
Sa^rame  Court  of  the  District  of  OolmnUa, 
Holding  a  Probate  Court. 
Thla  Is  to  Give  Notice  That  the  subscribers,  of  the 
State  of  Maryland  and  of  the  State  of  Virginia,  respect- 
ively, have  obtained  from  the  Probate  Court  of  the 
Dlstnct  of  Columbia  letters  testamentary  on  the  estate 

deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  toexhlbit  the  same,  with  the 
vouchers  thereof  l^^ally  authenticated,  to  the  sab- 
seribers,  on  or  before  the  6th  ilay  of  February,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  our  hands  thla 
6th  day  of  February,  1906.  AMBROSE  ROWELL,  West 
Falls  Church,  Va.;  EUAS  ROWELL,  HyattsTllle, 
Md.  Attest:  JAMESTANNER,  Beslaterof  Wllla fortbe 
District  of  Columbia,  Clerk  of  the  Frobate  Court,  No. 
14,986.  Admlnlflttatloo.  [Seal.]  «4t 

Lambert  A  McLean,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 

theeetateofPetronillaSi:.FeDwick,lateoftbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exnlblt  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  30th  day  of  JanuaiT>  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  80th 
day  of  January,  1906.  RUDOLPH  H.  YBATMAN,4l06tb 
St.  N.  W.  Attest:  JAMES  TANNER,  Rmrisier  Of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  14,606.  Administration.  [Seal.]  64t 

Wm.  D.  Hoover,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Die* 
trict  of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  Dlatriet  of  Columbia  letters  testamentary  on  the 
estate  of  Usrie  Dewey,  late  of  tbe  District  of  Columbia, 
deceased.  All  peraons  having  claims  ag^lnBt  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchera  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  28th  day  of  January,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  81st  of 
January,  1008.    NATIONAL  SAVINGS  AND  TRUST 
COMPANY,  by  George  Howard,  Treasurer.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  tbe  Probate  Court.  Mo.  14,948.  Ad- 
mtnlstraUoD.  [BmO.]  Mt 

IrwiD  B.  Linton,  Attorn^ 
Supreme  Court  of  the  Dlatrlct  of  Columbia, 
Holding  a  Probate  Court. 
Thla  la  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbla,ha8obtalnedfromtheProbateOonrtof 
the  District  of  Columbia  letters  of  administration  on  the 
estate     AJpheos  Middleton,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persona  having  claimaagalnst  the 
deceased  are  hereby, warned  toex  hiblt  the  same, with  the 
▼ouoheia  thereof  legally  authenUoated,  to  the  sub- 
stulber,  oa  or  before  the  dth  ilay  of  February,  A.  D. 
190ft  otherwise  they  may  by  law  be  excluded  from  all 
benoltofsald  estate.  Given  under  my  hand  thistth  day 
of  February,  1908.  FBANKD.MIDDlJETON.oareofBar- 
ber  *  Roes,  llth  and  G  sts.  N.  W.  Attest:  JAMES  TAN- 
NER, Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Frobate  Court.  No.  16,027.  Administra- 
tion. CBmO.]  Mt 
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L;oQ  A.  LyoD,  Atuvneya 
Sapreme  Court  of  UtetMstrlot  or  Colombia, 
HoldlDK  ProbaUi  Oourt 
Evtftte  of  Dsnd  Boberta,  Deoeased. 
No.  14^1.  AdmlnlBtraUOD  Docket—. 
ApplleatloD  havtng  been  made  herein  for  probate  of 
the  last  wttl  and  teBtament  ot  said  deceased,  and  for  let- 
ten  testamentary  on  said  estate  by  Ctaarles  F.  Parker, 
It  Is  ordered  this  Stb  day  of  Febroair.  A.  0. 1908,  thai 
Henry  Walker  and  tbe  nnknown  netra  at  law  and 
next  ofidn  of  David  Roberts,  deceased,  and  all  others 
oonoerned,  appear  In  said  court  on  Monday,  the  9th 
day  ofMaron,  A.  D.  1008,  at  10  o'clock  A.  BL,  to  show 
cause  why  sach  application  should  not  be  eranted.  Let 
notice  hereof  be  pabllshed  In  The  WashinEton  Law 
B«porteraod  The  Washington  Postonceln  each  of  three 
snceesslve  weeks  before  the  return  day  herein  mentioned, 
the  flrst  pnbllcatlon  to  be  not  less  than  thirty  days  be- 
fore said  retaru  day.  ASHLEY  M.  QODLD. 
[Seal]    Jaatioe.  Attest:  James  Tanner,  Keslster  of 
WlIU  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court  «4t 


Balston  A  Slddons,  Soliolton 
In  tlM  Supreme  Court  of  the  District  of  Columbia. 
Amasloan  Seeorlty  and  Tmrt  Company  t.  Kbea  Grant 
Townsend  et  aL  No.  tlfiU.  Eiqnlty  Doc.  61. 
OBSSB  OF  PUBUOATIOM. 

The  object  of  this  salt  is  to  distribute,  under  the  order 
of  tbe  oourt.  certain  trust  fUods  and  securltlu  amoaot- 
Inf  In  the  aggresate  to  about  four  thousand  (4,000) 
douara,  held  ny  the  complainant  as  trustee  under  an 
agreement  intrust  between  tbe  defendants,  Eben  Grant 
and  Eddy  B.  Townsend,  as  set  forth  In  the  bill  ofoom- 

{>lalnt  filed  herein.  On  motion  of  the  complainant,  It  Is, 
htsSth  du^of  February,  A.  D,  1008,  ordered,  that  the  de- 
fendant. Kben  Grant  Townsend,  cause  his  appearance 
to  be  entered  herein  on  or  belbre  the  fortieth  day,  ex- 
oluslTe  of  Sundays  and  legal  holidays,  occurring  after 
tbe  day  of  tbe  first  publication  of  this  order;  otherwise 
tbe  cause  will  be  proceeded  with  as  in  case  of  default. 
Provided  that  acopy  of  this  order  shall  be  pabllshed,  at 
least  once  a  week  for  three  successive  weeks 
[Seal]    In  The  Waabington  Law  Reporter  and  The 
London  Times.  (Signed)  HARRY  H.  OLA- 
BAUGH,  Chltf  Justice.  A  trueoopy.  Teat:  J.  R.  Yonuff, 
Clerk,  by  J .  A.  O.  Palmer,  Aast.  Otork.  Ut 


Blair  A  Thom,  Attorneys 
Sn^eme  Court  of  the  District  of  Colomtda, 
Holding  Proliate  Court. 
Estate  of  Sarah  S.  Sampson,  Deceased. 
No.  14,08«. 

Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Mary  C.  Smith, 
It  Is  ordered  this  6th  day  of  February,  A.  D.  1908.  tbai 
WiUlam  B.  Smith,  Bdwin  B.  Smith,  Charles  W.  D. 
Smith,  Lewis  E.  Smith,  Clara  8.  Boaworth,  Harold 
Smith,  William  Smith,  Frank  Smith,  Infant,  and  all 
otheifl  concerned,  appear  tn  said  oourt  on  Tuesday,  the 
lOth  day  of  Blarch,  A.  D,  1008,  at  10  o'clock  A.  M.,  to 
show  cause  why  such  application  should  not  be  granted. 
Let  notice  hereof  be  published  tn  The  WaBhlnsrton  Law 
Reporter  and  The  waBblngton  Herald  once  In  each  of 
three  successive  weeks  before  the  return  day  herein 
mentioned,  the  flrst  publication  to  be  oot  less 
nseall    than  thirty  days  before  said  return  day. 

ASHLEY  is.  OOULD,  Justice.  A  true  co — 
AtteaL  Jameal^ner,  Register  of  Wills. 


l^esBl  Jloticnt* 


Gordon  A  Oordon,  Brsklne  Qordon,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Colombia. 
Aptes  Kayser  v.  Agnes  M.  Albreeht. 
Equity  No.  37,488. 
The  object  of  this  suit  is  to  sell  for  partition  tbe  prop- 
erty of  which  Btlsabeth  Christina  Jaoobl  died  selseiL 
namely,  part  of  lota  lOV  and  171  In  Beatty  and  Hawkins* 
addition  to  Georgetown  In  square  1254,  lot  it  In  Oeorge 
W.  RIgga'  snbdlvlBlon  of  original  lota  Ifll,  163,  and  103.  In 
Beall's  addition  to  Georgetown  Id  square  1211,  and  part 
of  lot  40  In  Peter,  Beatty,  Threlkeld  and  Deaklns'  addi- 
tion to  Georgetown  In  square  1231,  all  In  tbe  city  of 
Washington,  in  the  District  of  Columbia.  On  motion 
of  the  oompwlnaut.  It  islthls  6tfa  d^  of  February,  A.  D. 
1906,  ordered  that  the  defendaota,  Evelina  Meyers  and 
Ibsrv  Mbod,  cause  their  appearance  to  be  entend 
herein  on  or  before  the  fortleih  flay,  exclusive  of  San- 
dHautd  legal  holidays,  occurring  after  tbe  day  of  flrst 
pouloatlonof  this  order;  otherwise  tbe  cause  will  be 
proceeded  with  &s  in  case  of  default.  Provided  that  a 
copy  of  this  order  be  published  once  a  week  for  three 
■ueoeaalve  weeks  In  Tbe  Washington  Law 
DBaal]   SUportwftnd  The  Evening  Star.  ASHLEY 
■     If.^UU>,Ja>tloe.  True  COPT.  Test:  J.  R. 
Tome  GHrkt  ij  wnw.  F.  Lemon,  Ant.  ulerk.  Mt 


Blair  A  Thom,  Attorneys 
Supreme  Court  of  the  OUtrlet  of  Colombia, 
'  ■  Holding  Probate  Court. 

Estate  of  John  Chandler  Bancroft  Davis,  Deceased. 
No.  14,098. 

Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  decessed,  and  for  let- 
ters testamentary  on  said  estate,  by  Fredertca  Gore  Da- 
vis, It  la  ordered,  this  6th  day  of  February.  A.  D.  1006, 
that  Horace  Davis,  Andrew  ncFarland  Davis,  Olrardl 
Davli^'Baebrouck  Davis,  Chandler  Davis,  Eaixa  Ban- 
croft Davis,  Louise  Bancroft  Davis,  John  Chandler 
BaniMtt  Davis,  Bancroft  C.  Davis,  Arthur  Edward 
Davis,  Kdwln  Loring  Hpragne,  Jr.,  Rath  Davis 
Bpragne,  Menry  Bancroft  Sprague,  In&nt,  Richard 
Warren  Spragne,  infant,  and  all  others  concerned,  ap- 

rkr  I    said  court  en  Tuesday,  tbe  lOth  day  of  March, 
D.B1908,  at  10  o'clock  A.  H.,  to  show  cause  why 
such  application  should  not  be  granted.   Let  notice 
hereof  be  published  In  The  Washington  Law  Reporter 
and  The  Evening  Star  once  In  each  of  three  auccesslve 
weeks  before  the  return  day  herein  mentioned, 
[Seal]    the  flrst  publication  to  be  not  lees  than  thirty 
days  belbre  said  return  day.  ASHLEY  H. 
GOULD,  Justice.  A  true  copy.  Attest:  James  Tanner, 
R««lflter  of  Wills.   Mt 


[Filed  February  8, 1908.  J.  R.  Young,  Clerk.] 
C.  O.  James,  Solicitor 

In  tAe  Supreme  Court  of  the  District  of  Columbia. 
John  H.  HerfUrth  et  al..  Complainants,  v.  Unknown 
Heirs,  Devtsees,  and  Alienees  of  Be^an^ln  Stod- 
dort,  John  Rorhford,  Henry  Burford,  Defendants. 

Kiiuity  No.  ■27,675. 
Tlie  object  of  ilils  salt  Is  to  declare  the  title  to  part  of 
lot  nine  19),  iu  equtire  flve  hundred  and  thlru-elght 
(BSSt,  begin II I  Tor  the  same  at  a  point  on  south  F street 
twelve  \\2\  fi-eiaiKl  six  (6)  Inches  from  the  east  Hue  of 
said  loi  nine  a*)  l»  nBkla  square;  thence  running  west 
twelvf  (I'Ji  feet  ami  kIx  (8)  Inches;  thence  north  seventy- 
nine  (79 1  reel  Rod  kIx  (6)  Inches  to  an  alley;  thence  east 
tft  elve  ii'2)  feet  HiHl  six  (6)lnchee;  thence  south  seventy- 
nine  (79)  feet  Bix  (6)  inches  to  the  place  of  beginning,  In 
the  city  of  Wa8hirii;ton,  District  of  Columbia,  to  be  good 
in  fee  simple  in  Ilie  i.omplalnants  by  reason  of  adverse 
possession  thereof  for  more  than  twenty-two  years.  On 
motion  of  the  complainants,  by  C.  Clinton  James,  tbelr 
solicitor.  It  Is,  by  tne  court,  this  6th  day  of  February, 
A.  D.  1906,  ordered  that  the  defendants,  tbe  unknown 
beini,  alienees,  and  devisees  of  Benjamin  Stoddert, 
of  Jolm  Rochford,  and  of  Henry  Burmrd  cause  their 
appearanoes  to  be  entered  herein  on  or  before  ibe  first 
ru^  day  occurring  three  weeks  after  the  first  publication 
of  this  order,  good  cause  therefor  having  been  sbown  to 
the  satisfaction  of  the  court;  otherwise  tbe  case  will  be 

Sroceeded  with  as  In  case  of  default.  A  copy  of  this  or- 
er  shall  be  published  once  a  week  for  four  successive 
weeks  prior  to  said  return  day  lu  The  Wash- 
rSeal]    Ington  Law  Reporter  and  The  Evening  Star. 
By  the  Court:  ASHLEY  M.  GOULD,  Justice. 
A  true  copy.  Teat:  J.  R.  Young,  Clerk,  by.F.  E.  Onn- 
nlngham,  Aaat.  Clerk.  Mt 


Hargrove  &  Morria,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 
Carroll  D.  Wright  and  John  Bruce  MoPherson,  Ex- 
ecutors and  Trustees,  Complainants,  v>  Charles 
Wallace  StUwell  et  al.,  Defendants. 

No.  27,5H).  Equity  Docket  No.— 
Tbe  object  of  this  suit  Is  to  obtain  a  decree  construing 
tbe  will  and  codicil  of  Anna  H.  Colman,  formerly  of  the 
IMstriot  of  Columbia,  deceased,  and  directing  Ibe  execu- 
tors bow  to  distribute  the  estate  of  said  deceased.  On 
motion  of  tbe  complatnaDta,  It  Is  this  6th  day  of  Feb- 
ruary, A.  D.  1906,  ordered  that  the  defendants,  Charles 
W^iace  StUweU,  William  Wallace  Stllwell,  CaroUne 
K.  Wright,  Isabella  Wilbur  Pyfer,  Carrie  Loomis 
Sohtfber,  and  all  persons  having  or  claiming  to  have 
any  Intereat  in  said  estate,  or  any  claims  or  demands 
under  said  will  and  codicil  as  legatees,  devisees,  heirs, 
or  representatives,  cause  their  appearance  to  be  en  tered 
herein  on  or  before  the  fortieth  day,  exclusive  of  Sun- 
days and  l^al  holidays,  ooourrlng  after  the  day  of  tbe 
first  publication  of  this  order;  otherwise  tbe  cause  will 
be  proceeded  with  as  Incase  of  default.  Provided  a  copy 
of  this  order  be  published  once  a  week  for  three  suc- 
cessive weeks  In  The  Washington  Law  Re- 
[Beal]  porter  and  TheEveniugSlar.  By  tbe  Court: 
HARRY  M.  CLABAUOH,  Chief  JuaUce. 
Tmeoopy.  Teat:  J.  R.  Young,  Clerk,  by  F.  E.  Cunning- 
hMn,  Ant.  dark.  Mt 
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Nelson  WlUon,  Attorney 
In  tb»  Supreme  Court  of  the  Dliitriut  of  fttlMlHa, 

HoUiiug  Probate  Court.  I«- 
UreSgtete  of  Klchiiril  Henry  t  iiiiiiiliiIn.fTiniiMiiil, 

Admintstrailoa,  No.  14,S«1. 

AppUoatton  having  been  injide  licrt- liirorprolnileorthe 
Uwl  will  and  tefltument  of  «Ki(l  (Jwi^aKoil,  and  for  lettera 
iMtamentarr  on  aald  estate  by  Mary  .SUikCM  Lmisdiile, 
It  Ut  ordered  tlila  3lt<t  day  of  Jaiuitiry.  A.  IK  IWIS,  thai 
CllVten  V.  Sayi-e,  Klla  HarKrovr  Savre,  K.  Lelitla 
Bueres,  i^ia  M.  iiohltH,  4i<-<irKc  iinroiii  )i(ii>i>4, 
Oeorce  W.  Mudtlleitoii,  Harry  WfIkIiI  llu<l<llt:-n>iji.  and 
ftll  OtDers  concerned,  appear  In  said  i-Diirt  im  Tiii  -.l:.v, 
tbelOthduy  of  Marcfi,  A.  I>.  1008,  at  10  o'l  lo.  k  A.  .>l., 
to  Ihow  cause  wliy  kilcIi  applioutlou  shcmld  (k.i  be 
gimnted.  Let  noltce  litrtof  be  published  In  Tlu-  U  asii- 
Incton  Law  Reporter  iirid  The  Evening  Slaroiit-e  In  each 
of  threeearoeHdve  weekn  before  the  return  day  iK-rifln 
intjniioned,  the Hrst  publication  to  be  nul  U-hb 

[SflAl]  tbau  tblrtr  days  before  said  return  day. 
ABHIiBT  If.  GIODLD,  JniUoe.  A  true  copy. 
AM— t;  JwnaiUMiagr.  Battoterof  wilto.  (wt 


B.  8.  Mussey,  Attorney 
Saprmim  Court  of  the  ulHtrlctof  Colwnltfa, 
HoldlnE  a  Probate  Cimrl. 
ThlB  Is  to  <;iv.-  ■„■,■  That  the  Hubscrlber.  of  the  Dls- 
trtctofColumbiji,  h;is  Dbuined  from  the  Probate  Court 
of  the  DiBtrlel  of  (_'ohi  rjibla  letters  leHlamentarr  on  the 
MtateofAiiiia  s.  3liUleti.  litie  iif  ihf  Dlfilrict  of  Colum- 
bia, dooeased .  All  persutis  having  claims  agatost  the 
QMMUMd  are  hereby  warned  to  exhibit  the  same.  With 
UMTonoherB  thereof  leeallr  aatbenttcated,  tothesub- 
•Biiber,  on  or  before  the  3d  day  of  Febmary,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
beBOfltof  said  eatate.  Given  under  my  hand  this  3d  day 
of  Febmary.  1908.  FRANK  B.  KINO.  U42  R.  I.  ave. 
Att«8t:  JAS4E8  TANNER,  BegUter  of  Wills  for  the 
DUtrtet  of  Columbia,  Clerk  of  toe  Probate  Court  No. 
Ujm.  AdmlnUtratlQD.  [Beal.]  e-3t 

Iinns  WiIUMDKm,  Attoniey 
Bupmoe  Court  of  the  MitrlotofColuiiiblH, 
Holding  a  Probate  Court 
ThliU  to Cttre  Notice  That  tbe  subscriber,  of  the  Dla- 
Motof  COlnmbIa,  Uka  obtained  from  the  Probate  Court 
or  the  Dmiot  of  Oolnmbla  letters  testamentary  on  the 
estate  of  IbHrliMdaiilel.  late  of  the  DUtrict  of  Colum- 
bia, aeqeaaed.  All  pereons  having  claims  against  the 
oeoeasedare  herein  mraed  to  exhibit  the  f.mn;  with 
the  voachers  tbenof  l^lly  authenticated.  lo  the  snl)- 
■orlber,  on  or  before  the  3d  day  of  February,  A.  li. 
1909)  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  OlTeo  under  my  hand  this  3d 
daj  of  Febmary,  1908.  N0RRI8  MAUDANIEL,  «9  15th 
■tMjWty.  Attest:  JAMES  TANNER,  BctfMez  of  Wills 
toe  the  District  of  Columbia,  Clerk  <^than«Aate  Court 
lio.J£jm.  AdmlnlBtrallon.   [Heal.]  o^t 


'  Coldreii  li  Kennini^.  Adorneys 
SiVrame  <'(>nrt  of  tb<-  nihiriot  of  CulamMa, 
Holding  a  Prfibtkie  I'ourl. 
Thlsls  t*>  4;ive  Nitiiiv  That  the  subscriber,  of  the  Dis- 
trict ofOolurnblii,  has  obtained  frora  the  Probate  Court 
of  the  District  of  coUinibIa  tetters  of  administration 
eta.  on  the  t' stale  of  John  W.  Crawford,  lute  of  the 
District  of  Columbia,  deceased.  All  persons  having 
claims  against  the  deoeaMcd  are  hereby  warned  toex- 
biblt  the  Kinie,  with  the  vouchers  thereof  legally 
aathentlcatcd,  to  the  suhwiriber,  on  or  before  the  3d 
day  of  February,  A.  I).  iyoi>;  otherwise  they  may  by 
law  be  eacUuled  from  all  ln-nefltof  said  eslate.  (^iven 
under  mr  band  this  ;id  day  of  Kebniary,  1908.  GEO.  S. 
MTILSON,  tekOrove.  D.  C.  Allewt;  J  AMKh  TANNER. 
Beg^terorMBMbr  the  DiHtrlia  or  Cohnnbiu.  Clerk  of 
UieProbMwPWt  No.  15,018.  Admn.  I.^eal.]  6-3t 


Oeorge  F.  Havelt,  Attorney 
Snprane  Courtoribi'  i>istrl<-t  of  Colombia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notlee,  That  the  subscriber,  of  the  Dls- 
trlotofColnmbla.  has  obtained  from  the  Probate  Court 
of  tbe  DUIrlt'l  of  Columbia  lei  tern  of  sdmlnlst  ration  on 
the  estate  of  iienry  iv,  itold.  late  of  the  District  of  Co- 
lumbia, dereasi'd.  All  persons  iiavlng  clatniR  against 
the  deceased  nn-  ht-rebv  wiirncd  lo  exhibit  the  sanu', 
With  the  voiiflu'i'^  ibiTfof  legally  authentloatPd,  lo  the 
SQbsorlber,  i,r  t-i  fiire  the  .id  dav  uf  Frbruarv,  A.  U. 
1909;  OtherwU'.'  ihcy  tuny  by  law  be  excluded  from  nil 
benefit  of  sard  estalf.  (itven  under  my  hand  this  3d  day 
Of  February.  190H.  UEOHQK  F,  UAVELL,  IIB  5th  st 

N.  W.  Attest  J -   

the  DIsM 


Darr,  Peyeer  A  Cartln,  Attomcri 
Sapreme  Court  of  the  Olatriet  of  Colombiat 
Holding  Probate  Court. 
Estate  of  aEarr  J.  Kennedy,  Deceased. 
No.  U,9W.  Administration  Docket— . 
ApplloaUon  having  been  made  herein  Ibrpiobale  of 
the  last  will  and  testamenl  of  said  deoeaaed.  and  Ibr 
letters  testamentary  on  said  estate,  by  Oharles  w.  Darr, 
It  Is  ordered  this  8d  day  of  February,  A.  D.  IMB,  that 
William  Kennedy,  and  all  others  oonoeraed,  appear  In 
said  court  on  Blonday,  the  9th  day  of  Mmrth,  A.  D. 
1908,  at  10  o'clock  A.  M.,  to  sbow  oaase  why  anoh  ap- 
plication should  not  be  granted.  Let  noUoe  bmoi  be 

«ublUbed  in  The  Washington  Law  Beporter  and  The 
rasblngtOD  Fost  once  In  eaOb  of  three  snooMaive  week* 
beRuv  the  return  day  herein  menUoned|tbe  Qnt  pnblt- 
oaUontobenotleas  than  tlilrbr  dUB  oefbre 
[Seal]   said  tetDrn  day.  ASHLEY  M.aot7LD^n». 
tloe.  Attest:  JamesTanner,  Begtsterof  wills 
for  the  District  of  Oolambia,  Clerk  <rf  the  Probate  Ooiirt. 

Ut 


[Filed  February  4,  IBOe.  J.  R.  Young,  Oerfc.] 

R.  Ross  Perry  A  Bon,  Bolldtors 

In  the  Bapreme  Court  of  the  District  of  ColnmUa. 
In  re  IMssolatlon  of  The  Colombia  Fire  Soranuuie 
Company  of  the  IHstriot  of  ColnmUs. 

No.Z7,S0O.  Equity. 

It  appearing  to  the  ooart  that  application  has  been 
made  to  the  court  In  the  above  entitled  cause  for  a  vol- 
untary dissolution  of  tbe  body  corporate,  The  Columbia 
Fire  Insurance  Company  of  tbe  Dlstrlci  of  Oolnmbla, 
and  It  appearing  to  the  ooart  that  such  application,  to- 
gether with  tbe  accompanying  accounts.  Inventories, 
and  affidavit  required  by  bw  have  been  filed  in  this 
court.  It  Is  aooordlogly  upon  motion  of  Messrs.  R,  Ross 
Perry  A  Son,  attorneys  for  tbe  petitioner,  tbis  4th  day  of 
February,  1908,  ordered  that  alfpersons  Interested  In  the 
said  oorporatlOD.  Tbe  Columbia  Fire  Insurance  Com- 
pany of  the  District  of  Columbia,  appear  In  the  Sapreme 
Oonrt  of  tbe  District  of  Columbia  and  show  cause,1lf  any 
they  have,  by  the  10th  day  of  March,  1008,  wbyuiesald 
body  corporate  shoatd  not  be  dissolved;  ftirtber  It  U  or- 
dered that  a  notice  of  this  order  shall  be  published  In 
Tbe  Washington  Post  and  The  Evening  Star,  papers  of 
general  circulation  of  the  said  Dlstrlet,  and  also  In  Tbe 
waBblngton  Law  Reporter,  weekly  for  three  auooesslve 
weeks,  the  first  insertion  to  be  not  less  Uuin- 

[Seal]  one  month  before  the  said  10th  day  of  Uarofa, 
190B.  being  tbe  dsy  fixed  for  showing  oaose  as 
aforesaid.  ASHLEY  M.  OOULD,  J  usUoe.  A  &tie  copy. 
Test:  J.  R.  Young,  Clerk,  by  Wms.  F.  Lemon,  Asst. 
Clerk.  Mt 


WUUam  C.  Prratlas,  Attorney 
Sapreme  Coort  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
TUs  Is  to  Olve  Nottoe  That  tbe  snbeerlber,  of  Uie  Dla- 
trlotof  Columbia,  has  obtained  from  the  Probate  Ooart 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Thomas  P.  Stephenson,  late  of  the  District 
of  Colombia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  tbe  vouchers  thereof  legally  aathentlcated, 
to  tbe  subscriber,  on  or  before  tbe  Slst  day  of  JannaTT, 
A.  D,  1909;  otherwise  they  may  by  law  be  exolndod 
from  all  benefit  of  said  eetate.  Given  under  my  hand 
thlsfith  day  of  Febmary,  1908.  JANIE  S.  STEPHEN- 
BON,  3016  Iftth  St.  N.  W.  Attest:  JAMES  TANNER. 
Regliier  of  Wilts  for  the  Dlstrlel  of  Columbia.  Clerk  ^ 
tbe  Probate  Court.  No.  15,106.  Admn.  [SaaL]  M( 


Sapreme  Oonit  of  the  IMstrict  of  Columbia, 

Holding  Probate  Court. 
I  rrhls  Is  to  Olve  NoUoe  That  tbesabsoriber,  who  waa, 
by  the  Sapreme  Court  of  tbe  District  of  Columbia, 
granted  letters  testamentary  on  tbe  estate  of  Hargaret 
A.  Slnon,  deceased,  has,  with  the  approval  of  tbe  Su* 
preme  Court  of  tbe  District  of  Columbia,  boldlnga  Pro- 
bate Court,  appointed  Monday,  the  %4th  day  oiFebm- 
mrj,  1008,  si  10  o'clock  A.  M.,  as  tbe  time  and  said 
conn  room  as  tbe  place  for  making  payment  and  distri- 
bution from  said  estate,  under  the  court's  direction  and 
control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue^ 
are  notified  to  attend  In  person  or  by  agent  or  attorney 
doly  authorised,  with  their  claims  agmnst  the  estate 
properly  vouched.  Olven  nnder  my  hand  this  6tb  day 
of  FebraaiT.  1«8.  HENRY  W.  SOHON.  844  D  sU  N.W. 
Atteati  JAMES  TANNER,  Renter  of  Wills  for  the  Dla- 
ta4et  of  OolamblB,  Cln-k  ^theProbate  Oonrt.  No.  14.U3 
AdndnMnUon.  [Seid.]  Mt 
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Darr,  Peyser  A  Cartln,  Allomen 
Snpnane  Coart  of  the  IMstrict  of  Cohunbla, 
UoldlDR  s  Probate  Court. 
This  i»  to  CMve  Notlee  Tbat  the  Babeerlber.  of  tbe  Dto- 
tnot  of  Oolambia,  baa  obtained  ttom  Uie  Probate  Court 
ofthelMstrlotof  Oolambta  letters  teatamentary  on  the 
estate]  of  John  Ponr^,  late  of  the  Olstrtot  of  Co- 
in mbia,  deceased.  All  persons  bavinc  olaima  agslnst 
tbe  deceased  are  bereby  warned  to  exblblt  tbe  same, 
with  tbe  voaebers  tbereof  legally  anthentlaated,  to  the 
snbeertber.  on  or  before  the  Bth  day  of  Febrnan't  A.  D. 
1009;  otherwise  tbey  may  by  law  M  exeladed  from  all 
beneflt  of  said  estate.  Qlven  ander  my  band  this  6tb 
day  of  February,  JOBANNA  FOGABTY.  2112 
lith  St.  N.W.  Attest;  JAMES  TANNEiC  Reels t«r  of 
Wlllsfbr  tbe  District  of  Columbia,  Clerk  of  tbe  Probate 
Conrfc.  No.  14^.  Administration.  [SeaL]  Mt 


Barnard  A  Jobnson,  Attorneys 
Sapreme  Conrt  of  the  Dtstrlot  of  Colombia) 
Holding  a  Probate  Court. 
This  U  to  cure  NoUee  That  tbe  subscriber,  of  tbe  DU- 
trlctof  Colnmbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Bandall  B.  Corbin,  late  of  tbe  Dlntrlct  of 
Colambta.  deceased.  All  personBhaTlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  TOucbers  thereof  legally  autbentlcated,  to  tbe 
subscriber,  on  or  before  tbe  6th  day  of  February,  A.  D, 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit^  said  estate.  Olven  under  my  hand  this  6tb 
day  of  February,  1908.  ELLA  A.  BASSVORD,  414  lOtb 
•t.  8.  W.  Attest:  JAMES  TANNER,  Roister  of  Wills 
for  tbe  District  of  Colnmbia,  Clerk  of  tbe  Probate  Court. 
Na  14,981  AdmlnlaliaUon.  [SoO.!  Mt 


Barnard  A  Johnson,  Attomnrs 
SBpmne  Ootttt  of  the  Dlstrlet  of  GolumbUk, 
Holding  a  Probate  Court. 
HiIs  Is  to  OlTa  Kotloe  Tbat  tbe  snbaoriber,  of  tbe  State 
of  FennsylTanla,  has  obtained  from  tbe  Probate  Court  of 
Uie  Dlstnet  of  Colnmbia  letters  of  administration  c.  t.  a. 
on  tbe  estate  of  BUaabethKohleT,  late  of  the  District  of 
OolnmUik, deceased.  All  persons  oaTlng  olalmsagalnst 
the  deoeased  are  hereby  warned  to  exblblt  the  same. 
With  the  Tonohers  thereof  lexaliy  authenticated,  to  the 
■ubscrltMr,  on  or  before  the  6th  day  orFebmarr,  A.  D. 
19091  otherwise  they  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  nnder  my  buid  this  ttb 
day  of  FObnianr,  1908.  ROSA  E.  FAULKNER,  880  W 
8t.N.W:.Waab.,i>.C.  Attest:  JAMES  TANNER,  Reg- 
ister Qt  Wills  for  the  Dlstrtct  of  Columbia,  Clerk  of  the 
Probata  f^MirL  Na  16^  Administration.  [Seal.]  Mt 


THIBD  nCSBBTION. 


Wtniam  B.  Rellly,  Attorney 
b  Uio  Bupreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
In  re  Estate  of  WnUam  1>acy,  Deoeased. 
No.  14,779. 

OBDBB  or  PUBLICATION. 

The  Object  of  the  petition  filed  In  this  cause  Is  to  sell 
tbe  real  estate  owned  by  tbe  decedent  for  tbe  payment 
of  debts,  tbe  petition  being  filed  by  the  administrator. 
On  motion  of  the  administrator  It  is,  tbls  39tb  day  of 
January,  A.  D.  19rs.  ordered  tbat  tbe  unkauwn  heirs 
and  next  of  kin  of  William  Dacy,  deceased,  cause  their 
appearance  to  be  entered  bereto  ou  or  before  tbe  forileth 
day,  exelnslTe  of  Sundays  and  l^al  holidays,  occurring 
after  the  date  of  tbe  first  publication  of  thlfi  order;  other- 
wise tbe  cause  will  be  proceeded  with  as  In  cane  of  de- 
fhnlt.  Provided  a  copy  of  this  order  Is  pabllshed  at 
least  once  a  week  for  tbree  successive  weeks 
[Beall    In  Tbe  Washington  Law  Reporter  and  The 
Washington  Herald.   ASHLEY  U.  OOULD, 
JnsUee.  Atmecopy.  Attest:  James  Tanner,  R«»lsterof 

Wills.   Mt 

T,  K.  HMCkmaii.  AHiinn'.v 
Sapreme  Court  of  tho  DiHtriot  »f  Columbia. 
Holding  a  Probate  Court. 

This  is  to  Give  Notice  That  tbe  subscribers,  of  the  1  >is- 
trtot  of  Columbia  and  the  State  or  VirRlnlR,  respei-Mvciy. 
have  obtained  from  tbe  Probate  Court  of  the  Hisir  iri  of 
Columbia  letten  testamentary  on  ihe  estute  of 
K.  Haekmao,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claimR  agalntit  the  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tbe  vouchers 
thereof  legally  aiithenf  Icnted,  to  the  snlmcrlhers,  od  or 
before  Ihe  -iUth  day  <if  Jittniary,  A.  1).  ISiO!);  oUn  rwise 
they  mav  by  law  l>e  ext'luded  from  all  lienelil  of  sfild 
estate.  Given  nnder  our  hands  thlw'ifllh  dtiv  of  .laiiuiirv, 
1908.  TURNER  K.  HACKMAN,  Staunton,  Va.;  WM.  J. 
FRIZZELL.42  V  at.  N.  W.,  Wash.,i).  C.  Attest:  JA.MIfiS 
TANNSH,  R«Klster<rf  Wills  for  the  District  of  Colnm- 
bUt  Clerk  Of  the  Probate  Court.  N0.14J91.  Admlnlstn^ 


B.  F.  LelgbtOD,  Attorney 
Svpveme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court, 
This  Is  to  Give  Notice  Tbat  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Mmrg&ret  E.  Rankin,  late  of  tbe  DlstrfotofOo- 
tumbia,  deoeased.  All  persons  having  claims  against 
tbe  deoeased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
BabEcriber&,  on  or  before  tbe  23d  day  of  Januaiy,  A.  t>. 
19O0i 'Otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  bands  tbls2Sd 
day  of  January,  1B0&  ARCHIBALD  M.  MoLACHLEN, 
3800  Ontario  Road:  FIRMAN  R.  BOKNER,iaOO  »tb  St. 
N.  W.  Attest:  JAMBS  TANNER,  Register  of  WiUs  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  14,880.  AdmlntstraUon.   [Seal.]  Ut 


R.  Boss  Perry  A  Bon,  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  is  to  Otve  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Conrt 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Oeorgeaana  Dishmsn,  sometimes  known 
ma  CieorKeanna  Bowles,  late  of  the  District  of  Columbia, 
deceased.  All  persona  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  KOth  day  of  JanuKry,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all' 
benefit  of  said  estate,  otven  under  my  band  this  29th 
day  of  January,  1906.  JULIA.  BUTL£R,  1986  Waveriy 
Place  N.  W.  Atleat:  JAMES  TANNER,  Register  of 
Wills  for  the  Dlstrtct  of  Columbia,  Clerk  of  the  Probata 
Court.   No.  14,890.   AdmlnlatratloD.   [Seal.]  fr8t 


Alexander  H.  Bell,  Wm.  E.  MoKenney,  Attom^s 
Supreme  Conrt  of  the  IMstrict  of  Colnmbta, 
Holding  a  Probate  Court. 
This  Is  to  GHve  NotlaeTbat  the  subscriber*,  of  the  Dis- 
trict of  Columbia,  have  obtained  fTOm  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Thomas  A.  Rover,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  burlag  claims  against 
tbe  deceased  are  hereby  warned  to  exblblt  the  same, 
witb  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscribers,  on  or  before  the  83d  day  of  January,  A.  D. 
lOOOi  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  onr  hands  this  39th 
dayof  January,  1908.  MARY  B.  ROVER,  49 1  st.  N.  W.; 
AMERICAN  SECURITY  AND  TRC8T  COMPANY,  by 
James  P.  Hood,  Secretary.  Attest:  JAMBS  TANNER, 
Register  of  Wills  fbr  the  District  of  Columbia,  Clerk  of 
the  Probate  Couri.  No.  14,978.  Admn.  [Seal.]  Mt 


McNeill  A  McNeill,  Attorneys 

Supreme  Court  of  the  District  of  Colambta, 
Holding  a  Probate  CourU 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dls- 
trtct of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Oolumbla  tetters  of  admlDlstratlon  on 
theesUte  of  William  H.  DrlggM,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  bereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  tbereof,  legally  authen Heated,  to  the 
subscriber,  on  or  before  tbe  28th  day  of  Jannanr,  A.  D. 
19O0;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  28th 
day  of  January,  1008.  MARY  EDDY  DRIGGS.  22» 
Mass.  ave.  Attest:  JAMES  TANNER.  Roister  of  WIUs 
for  tbe  District  of  Columbia,  Cterk  of  the  Probata  Court. 
No.  14,997.  AdmlnlstraUon.  [Seal.]  Mt 


Joseph  J.  Darlington,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probata  Court. 
This  Is  to  Give  Notice  Tbat  the  subscribers,  of  the  Dis- 
trict of  Colnmbia,  have  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  testamentary 
on  tbe  estate  of  John  M.  Clapp,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  bavlUK  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voucbers  thereof  legally  suthenticated.  to  tbe 
subscribers,  on  or  l)efore  the  27th  day  of  January. 
A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  our  bands 
this  27th  day  of  January,  1906."  ANN  A  P.  CLAPP.  1024 
Vermont  ave.;  JOSEPH  J.  DARLINGTON,  410  Sthst^ 
N.W.  Attest:  JAMBS  TANNER,  Reglstarof  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Oonrt. 
No,  14,I8r.  AdmlnlBtraUon.  [Seal.]  Ht 
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FIFTH  INSKBTION. 

SIXTH  INSERTIOHr. 

Alex.  Haoouter,  Qlttlngs  &  Chamberlain,  HoUdtoni 
Id  the  SapreniA  Oonrt  of  the  District  of  Colnmbln, 
ADdr«ir  W.  Kirk  «t  al„  Cam  plat  aanta,  t.  Alloa  C.  De 
Tanchn  et  a1.,  Defendants.  Eqnity,  No.37,423. 
The  objector  this  suit  ta  to  partition  the  following  de- 
scribed property  acoordlng  to  the  respective  Interests  of 
the  parties  hereto  and  for  a  receiver  and  aoconnUDK, 
vEc:  All  that  portion  of  lot  21,  square  S78,  beglnDlng  ai 
tbe  northeast  comer  of  said  lot:  tbence  soalb  along  the 
west  Una  of  9th  street  19  feet  0  incbes:  thenoe  .west  6(t 
Ibet  4^  inches:  thence  north  19  feet  B  incnes;  thence  eaat 
along  the  south  line  of  G  street  to  place  of  beginning.  All 
those  parUof  loU  20  and  'H,  square  S78,  beginning  at 
north  eaat  oomer  of  lot  22;  tfaenoe  aonth  along  tbe  west 
line  of  Mb  street  2K.M  feet;  thence  west  110  feet;  thenoe 
north  aSA  feet:  thenoe  east  to  beglnDlng.  All  of  lota  1 
and  2,  square  488.  On  motion  of  the  complainants  It  Is 
this  nb  da;  of  December,  1907,  ordered  tliat  thedsfend- 
ants,  Alloe  C.  De  Vaogbn,  Ida  P.  SpanldloK,  Frank 
De  Vangbn  Phillips,  Ernest  S.  BartleU,  John  H.  De 

T                           HBIU  ^11 V  tMUKU  V  W  U  1W<  ■■f  fill  VUnQj  BDU  W  vlBW9 

at  William  F.  De  Vaa|rhn»  Jr.,  and  Jane  Davis,  oanse 
their  appearance  to  be  entered  herein  on  or  before  the 
first  rule  Qxf  occurring  after  tbe  expiration  of  three 
months  from  tbls  date;  otherwise  the  cause  will  be  pro- 
oeeded  with  as  In  case  of  debalt.  This  order  irtiaU  be 
published  twice  a  month  daring  said  three  months  in 

Tbe  Washington  Law  Reporter  and  The 
[Seal]    Washington  Post.    ASHLEY  H.  G0DLD, 

Justice.  A  true  oopj.   Test:  J.  H.  Tonng, 
CIerJE.byB.P.Belew.  AsstClerk.                 T  ' 

dec  l»-30;  Jan  10-17;  feb  14-21 

B.  F.  Leigbton,  Solicitor 
In  the  Supreme  Oonrt  of  the  DIstrlet  of  Columbia. 
Kiriherlne  H.  Rnppert,  Complainant,  v.  Tbe  Un- 
known Heirs,  AUenees,  and  Devisees  of  Andraw 
Cojlflt  Seeeased,  Defendants, 

No.  37,448.  In  Equity. 
The  object  of  tbls  suit  Is  to  establish  title  by  adverse 
possession  to  lot  slzty-one  (61)of  T.  Franklin  S^nelder'a 
subdivision  of  square  four  handred  and  elgbty-two  (483), 
as  per  plat  recorded  in  book  17,  folio  122,  of  the  records 
of  the  Borveyor's  ofilce  of  tbe  District  of  Oolumbla.  On 
motion  of  the  complainant,  It  is,  this  4lh  day  of  Decem- 
ber, A.  D.  1907.  ordered  that  the  defendants  cause  their 
appearance  to  be  entered  herein  on  or  before  tbe  first 
Tuesday  of  March.  1908;  otherwise  tbe  cause  will  be 
proceeded  with  as  In  case  ot  default.  Provided  aoqpy 
of  this  order  be  published  in  Tbe  Washington  Law  Re- 
porter and  Tbe  Washington  Post  twice  a  month  for  tbe 
months  of  Deoemt>er,  1907,  January  and  Feb- 
[Beal]     rouy.  1908.  By  tbe  Court:  ASHLEY  M. 
OOUUX  Jusltoe.  A  true  copy.  Test:  J.  R. 
Young,  GleA,  fey  A.  P.  Balaw,  Asst.  Oletk. 

dec  fr-lS.W;  Jan  MO;  (6b  S-U.'OB 

FUlUp  Walker,  Ekdletter 
In  the  Supreme  Ceurt  of  the  District  of  Columbia, 
Horace  K.  Fulton  v.  The  Unknown  HalrSf  DnlSMit 
and  Alienees  of  Henry  Bnrfard  sum  WUilBm 

O'Neale.  In  Equity,  No.  27,44S. 
The  object  of  this  suit  Is  to  establiab  title  In  tbe  com- 
plainant by  adverae  posseasion  of  lot  144  In  Mary  S. 
Mllliken's  Bubdlvlslon  of  lot  49  In  commissioners  aub- 
divisionof  original  lot  17,  in  square  610,  in  the  City  of 
Washington,  District  of  Columola.  On  motion  of  the 
complainant  It  Is.  tbls  11th  day  of  December,  1907, 
ordered  that  the  defendants,  the  unknown  heirs,  de- 
visees and  alienees  of  Henry  Bnrford  and  William 
O'Neale,  cause  tbelr  appearance  to  be  entered  herein 
ontbefirat  rule  day  occurring  after  tbe  expiration  of 
three  months  from  this  date;  otherwise  this  cause  will 
be  proceeded  with  as  In  case  of  defkult.  Provided  a 
oopy  of  tbiB  order  be  pnblisbed  once  a  week  for  three 
Buocesslve  weeks  during  the  first  month,  and  twice  a 
month  duriuK  the  next  two  months  In  The  Wasblng- 

tonXaw  Reporter  and  the  Washington  Post, 
[Seal]    HARRY  M.  OL ABA. UGH,  Chief  Justice.  A 

tme  copy.    Test:  J,  R.  Toung,  Clerk,  by 
Wms.  F.  Lemon,  Asst.  Clerk. 

dec  IS,  20, 27;  Jan  17, 24;  feb  14, 21. 

Qeo.  Francis  Williams.  Solicitor 
In  the  Supreme  Court  of  the  District  of  Colmnt^a. 
fFiniam  H.  McCrar,  Complainant,  v.  John  R.  Tucker 
etals.,  Defendants.  Eqotty  No.  1I7,G». 
The  object  of  this  suit  is  lo  establish  tbe  Utle 
of  the  complainant  against  the  defendants  byoOTBTse 
possession  to  lots  twenty  (20).  twenty-one  (21).  and 
twenty-two  (22),  in  Henry  A.  wlltard's  reoorded.WVl- 
vlBlon  of  square  one  handred  and  flfty-one  (I6t),-S<be 
cItyofWashlngton,  District  of  Columbia.  On  dMion 
of  the  complainant  It  Is,  this  17tb  day  of  January,  1908, 
ordered  tbat  the  defenoantsiJolm  R.  Tucker,  Laura 
Tucker,  H.  Tudor  Tucker,  Fanny  Bland  Graham,  J. 
R.  Graham,  Blary  T.  Maglll,  Evelina  Powell,  W.  L. 
Powell,  Virginia  Edward,  John  E.  Edwards,  BUsa- 
beth  Dallas  Tucker.  Tlrginta  B,  Tucker,  Dallas  Tucker, 
HatUe  A.  Tucker,  Caasle  D.  Brown,  John  Thompson 
Brown,  John  R.  Tucker,  Emma  B.  Tucker,  Ereliaa  T. 
laicas,  D.  B.  Lucas,  Mannle  S.  HcLaugblln,  I.  Fairfax 
Hcljaugfalln,  St.  George  Tucker  Brooke,  Mary  B. 
Brooke,  Frank  J.  Brooke,  Gay  Bentley  Brooke,  D. 
Tucker  Brooke,  Lucy  '.Hiaglns  Brooke,  Henry  L. 
Brooke,  Elizabeth  D.  Brooke,  Laura  Beverly  Bedln- 
ger,  Everett  W.  Bedlnger,  KUxabeth  GUmer  Tucker, 
St.  George  Tucker,  W^ker  Ollmer  Tucker,  Edzsie  Ed- 
wards Tucker,  Evelina  Tncker,  Lucy  Richardson,  Rob- 
ert B.  Richardson,  Annie  Tyler,  I^ou  G.  l^ler,  Ellxa 
Taylor  Tucker,  Alftwd  D.  Tucker,  Cynthia  B.  T.  Cole- 
man, Charles  W.  Coleman,  B.  St.  George  Tucker,  Eliza 
C.  Tncker,  Fannie  B.  B.  T.  TaUaferro.  Julia  Clark 
Tucker.  Nathaniel  Beverly  Tucker,  William  F.  P. 
Tucker,  John  R.  Bryan,  Delia  Page,  John  R.  Page, 
Fanny  Carmlchael,  S.  W.  Carmlchael,  Georgia  B. 
Grinnan,  A.  O.  Orinnan,  John  B.  Bryan,  Jr.,  Margaret 
B.  Bryan,  St.  George  Tucker,  C.  Bryan,  Joseph  Bryan, 
Isabel  8.  Bryan,  C.  B.  Bryan,  Mary  S.  C.  B^an,  Fanny 
Bland  Brown,  H.  Perronneam  Brown,  Vlndnla  C. 
Braxton,  St.  Oeoi^e  Tucker,  Coalter,  Ellis  Tucker, 
James  Tucker,  Beverly  Tucker,  Jane  S.  Tucker,  Abg- 
^e  Tncker,  Ada  B.  Lewis  Tucker,  Vln^nla  Tucker, 
Virginia  Lewta  Tucker,  Francis  M.  Tncker,  Mary 
Thornton  Tucker,  and  Nathaniel  Beverly  Tncker, 
caose  tbelr  appearance  to  be  entered  herein  on  or  before 
tbe  fortieth  day,  ezclnslve  of  Sundays  and  legal  holl- 
daya,  occnrring  after  the  date  of  tbe  first  publication  of 
this  order,  ana  tbat  the  defendants,  the  unknown  helra, 
devisees,  or  alienees  of  such  of  tbe  above-named  defend- 
ants  that  are  dead,  and  tUe  unknown  heirs,  deviaeee, 
or  alienees  of  Thomas  Tudor  Tucker,  cause  tbelr  appear^ 
ance  to  be  entered  herein  on  or  before  tbe  first  mie  dav 
occurring  five  weeks  after  the  first  publlcatloo  of  this 
order,  good  cause  for  fixing  sucb  time  having  been 
ibown  to  tbe  aatlaCftctlon  of  the  court;  otherwise  tbe 
oauie  will  be  proceeded  with  as  In  case  of  default.  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  in 
five  Buooeeslve  weeks  prior  to  said  return  day 
[SeaL]    in  The  Washington  Law  Reporter  and  The 
Evening  Star.  ASHLEY  M.  OOULD.jQsUce. 
True  copy.  Test:  J.  B.  Young,  Clerk,  by  Win8.F,  Lemon, 

SETBNTH  nfSBBTION. 

BowaM  Boyd,  SoUoltor 
In  the  Supreme  Oonrt  of  the  DIstriot  of  Colombia. 
Charles  E.  Tribby  v.  Caroline  S.  Bowles  Murphy,  alias 
Carrie  B.  Bowles  Marphy,  and  the  Unknown  Heirs, 
Devisees,  and  Alienees  of  John  Amot,  Deceased, 
Defendants.  Equity  No.  27,808. 
Tbe  object  of  tbls  soft  Is  to  establish  title  In  the  com- 
plainant by  adverse  possaeselon  to  lot  seven  (7)  in  the 
snbdlvlslonof  square  three  hundred  and  eight  (3U8)  in 
tbe  city   of   Wasblngton,  District  of  Columbia,  as 
recorded  In  subdivision  book  10  at  page  93.  of  tbe  records 
of  the  surveyor  of  said  District.    On  motion  of  tbe  com- 
plainant, by  Howard  Boyd,  bis  attorney,  it  is  this  2Ut 
day  of  November,  IMT,  ordered  tbat  Caroline  B.  Bowles 
Hnrpfay,  otherwise  known  as  Carrie  8.  Bowles  Hnr- 
phy,  andthe  unknown  heirs,  devisees,  and  alienees 
of  John  Arnot,  cause  their  appearance  lo  be  entered 
herein  on  the  first  rule  day  occurring  after  the  expira- 
tion of  tbree  months  from  this  date;  otherwise  this 
canse  will  be  proceeded  with  as  In  case  of  default.  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  fbr 
tbree  successive  weeks  during  tbe  first  month  and  twice 
amoDth  daring  the  next  two  months  In  The 
[Seal]    Washington  Law  Beporterand  Tbe  Washing- 
ton Herald.  HARRY  M.  CLABAUGH,  Chief 
Justice.  A  tmeoopy.  Teat:  J.  R.  Young,  Clerk,  by  Wnw. 
F.  Lemon,  Anrt.  Clerk.      nnvsa^  deo6;Jan8-10;  liBb7>U 

New  corporations  can  procure  ftom 
the  Law  Reporter  Company,  S18  6th 
street  northwest,  Stock  Certificates 
(steel  lithograph)  with  State,  oor- 
porate  title,  and  all  details  printed 
m,   perforated,  nomberm,  .and 
botina. 
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OQUBT  OF  APPKALB  OF  THB  DiBTKtOT  OF  COLUMBIA: 

In  the  Hatter  of  Appltcalion  of  Henry.  B> 
MacParland,   et  at.,  GonmiiHionen  of  the 

Dlitriot  of  Oolainbte.....-...»»„.„..„„.....„  1 1 4 

Leial  Notloet  _  IK 


bimranee  Acmu— ucensee— Maadanrae. 

The  Coart  of  Appeals  of  this  District  in  an 
opinion  by  Mr.  Chief  Justice  Shepard,  has 
afiSrmed  the  judgment  of  the  court  below  in  the 
case  of  Drake  v.  United  States  ex  rel.  Bates  et  al. 
The  appeal  was  from  a  judgment  awarding  a  writ 
of  mandamus  to  compel  the  appellant,  as  Buper- 
intendent  of  Insurance  for  the  District  of  Colum- 
bia, to  issue  to  the  appellees  a  license  entitling 
them  to  carry  on  the  business  of  insurance  agents 
in  this  District.  The  fact  of  the  tender  by  the  ap- 
pellees of  the  statutory  license  fee  of  $50  was  ad- 
mitted, but  the  license  was  refused  for  alleged 
non-conpliance  with  certain  regulations  made  by 
the  appellant  as  Superintendent  of  Insurance. 
The  Court  of  Appeals,  affirming  the  deciaion  be- 
low, holds  that  the  regulatory  powers  of  the 
Superintendent  of  Insurance  are  limited  by  law 
to  insurance  companies  and  do  not  extend  to  per- 
sons seeking  to  engage  in  business  as  agents  and 
brokers  under  a  general  insurance  license;  thatall 
that  persons  proposing  to  take  out  such  a  license 
are  required  to  do  is  to  apply  therefor  to  the 
superintendent  and  pay  the  statutory  fee,and  they 
thea  bave  power  to  make  arrangements  for  insnr- 
ance  with  any  company  autborizedto  do  business 
i  D  this  District  upon  such  tenos  and  with  such 


general  or  special  authority  as  may  be  agreed 
upon.  It  wag  further  held  that  no  power  is  given 
the  Superintendent  of  Insnrance  to  impose,  as 
conditions  precedent  to  the  issue  of  a  license,  the 
conditions  attempted  to  be  imposed  upon  thepeti- 
tioners  in  this  case.  It  is  the  right  of  any  citizen 
to  engage  in  business  as  an  insurance  agent  upon 
tendering  the  fee  required  by  law  to  the  proper 
officer  chained  with  the  duty  of  receiving  it  and 
issuing  the  license.  That  officer  baa  no  power  to 
add  to  the  requirements  of  the  law,  but  it  is  his 
plain  duty  to  receive  t^e  fee  when  tendered  and 
issue  the  formal  license  required  hy  law. 


ConetUaUonaUtr  of  Coasrasslonal  ApproprlaUoiu. 

A  bill  has  recently  been  introduced  in  the 
House  of  Representatives  by  Mr.  Littlefield,  of 
Maine,  conferring  upon  the  Court  of  Appeals  of 
this  District  or  any  justice  thereof,  jurisdiction  to 
hear  and  determine  the  constitutionality  or  legal- 
ity of  any  public  expenditures  or  appropriation 
made  by  Coi^ress.  It  is  provided  that  a  petition 
signed  by  ten  citizens  of  the  United  States,  of  age, 
will  be  sufficient  cause  for  the  trial  of  such  a  case 
by  the  court,  regardless  of  the  fact  whether  or 
not  the  petitioners  sustain  any  damage  by  rea- 
son thereof,  against  the  head  of  a  department, 
bureau,  commission,  afiy  officer  of  this  District, 
or  any  officer  who  has  control  of  the  expenditure 
of  the  money.  The  court  is  given  authority  to 
issue  a  permanent  injunction  restraining  the  ex- 
penditure in  question,  provided  the  final  hearing 
shall  warrant  it.  The  court  is  to  have  power  to 
make  such  rules  and  regulations  for  notice  and 
proceedings  as  may  be  necessary;  and  it  is  pro- 
vided that  a  justice  of  the  court  may  issue  a  tem- 
porary restraining  order  pending  the  termination 
of  f^e  proceedings,  with  or  without  bond.  The 
right  of  appeal  from  the  decision  of  the  Court  of 
Appeals  to  tiie  SnpremeCourt  of  tiie  United  States 
is  given  either  party. 


OommoB  Carrlen— TraoBportatlon  of  Ferooloiu 

In  Molloy  v.  Starin,  decided  by  the  Gonrt  of 
Appeals  of  New  York,  and  reported  in  the  New 
York  Law  Journal,  it  is  held  the  duty  of  a  com- 
mon carrier  receiving  ferocious  animals  for  trans- 
portation to  adopt  reasonable  precautions,  pro- 
portioned to  the  nature  of  the  freight,  to  prevent 
accidents  while  they  are  in  its  possession.  The 
carrier  does  not,  however,  come  under  the  mle 
applicable  to  the  owner  or  keeper  of  such  animals, 
of  absolute  liability  for  mischief  done  by  them 
irrespective  of  the  question  of  negligence. 
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IN  THE  MATTER  OF  THB  APPLICATION  OP 
HBNRT  B.  V.  IfACFARIiAND,  BT  AL., 
COBIHI88IONERS  OF  THB  DISTRICT 
OF  COLUMBIA. 


CoNSTiTuTioifAL  Law;  Counts;  Impobjtiom  Lecisla- 

tlVt   POWEB;    WhT   op  P«OHimiTIOM, 

t.  The  duty  of  ascertaining  the  yalue  of  the  plant  of  the 
Washington  Gas  Light  Company  and  of  its,  future 
cxtemSona  and  enlargements,  as  the  basis  for  increas- 
ing its  capital  stock,  is  a  legislative  duty,  involving 
the  exercise  of  no  judicial  powert  in  the  constitu- ■ 
tional  sense,  and  can  not  therefore  be  imposed  upon 
the  Supreme  Court  of  this  District. 

».  Under  the  provisions  of  Section  5  of  the  Act  of  Con- 
gress of  June  6,  1896,  a  petition  was  filed  in  the 
Supreme  Court  of  the  District  by  the  Washington  Gas 
Light  Company  for  the  ascertainment  of  the  nlue  of 
its  plant,  etc.,  as  the  basis  for  the  increase  of  its 
capital  stock.  Thereafter  a  petition  was  filed  in  this 
Court  by  the  Commissioners  of  the  District  for  a  writ 
of  prohibttion  to  prohibit  the  Court  below  from  enter- 
tuning  the  petition  of  the  Gas  Light  Company. 
Hkld,  that  the  duty  of  ascertaining  the  value  of  the 
pUnti  could  not  be  imposed  upon 

the  Supreme  Court  of  the  Diatrictj  and  as  the  exer- 
cise of  that  power  by  that  Court  nugbt  possibly  result 
in  injtiry  for  which  there  is  no  other  adequate  remedy 
the  writ  of  prohiUtion  would  issue  as  prayed;  Mr. 
Justice  Van  OasDU.  dissenting. 

3.  Thia  Court  having  appellate  jurisdiction  over  the 
orders,  etc,  of  the  Court  below,  it  is  not  necessary 
that  an  attempt  shall  have  been  made  to  invoke  that 
jurisdiction  before  it  can  be  said  to  attach  in  order 
to  autboiiie  the  issue  of  a  remedial  writ  in  aid 
thereof. 

Original  No.  283.    Decidtd  February  11,  1908. 

Hearuto  on  a  petition  for  a  writ  of  prohibi- 
tion to  prevent  the  court  below  from  entertain- 
ing a  petition  by  the  Washington  Oaa  Light 
Company  for  the  aacertainment  of  value  of  Its 
plant,  etc.  as  the  baala  for  Increasing  ita  capital 
stock.  Writ  iBsned. 

Mr.  B.  H.  Thomas  and  Mr.  HEinnr  P.  Buub 
for  the  petitioners. 

Messrs.  R.  Ross  Pbbbt  4b  Son,  Mr.  R.  H. 
QoLDSDOBOUOH,  and  Messrs.  Lahbeb¥  A  McLean, 
for  the  respondents. 

Mr.  Chief  Justice  Shkpau)  delivered  the  opin- 
ion of  the  Court: 

This  petition  was  filed  December  11,  1907,  by 
the  Commissioners  of  the  District  of  Columbia, 
praying  for  a  writ  of  prohibition  to  issue  to  the 
Washington  Gas  Light  Company  and  to  Mr. 
Justice  Ashley  M.  Gould,  of  the  Supreme  Court 
of  said  District,  prohibiting  the  said  Justice 
from  entertaining  the  petition  of  the  Washing- 
ton Gas  Light  Company,  presented  under  the 
proTlsiona  of  an  Act  of  Congress,  approved  June 
6,  1896,  for  an  ascertainment  of  the  actual  cash 
value  of  the  plant,  etc.,  as  the  basis  for  an 
Increase  of  Its  capital  stock. 

A  rule  to  show  cause  why  the  writ  shall  not 
Issue  was  served  nimn  said  Company  and  said 
Justice,  to  which  they  have  made  returns. 

From  the  petition  and  return  the  following 
facts  appear: 

The  Washington  Gas  Light  Company  was  In- 
corporated by  special  Act  of  Congress  on  July 
S.  1848,  with  an  authorized  capital  of  $50,000. 
This  stock  has  been  Increased  from  time  to  time 
until  it  amounts  to  f2,600,000.  On  Jane  6,  1896, 


Congress  passed  an  Act  concenUne  tbe  sale  of 
gas  in  the  District  of  Columbia,  the  first  fOur 
sections  of  which  regulate  the  purity  of  the  gas, 
and  the  price  to  be  charged  therefor. 
Section  6  reads  as  follows: 
"That  neither  the  Washington  Gas  Light 
Company  nor  the  Georgetown  Gas  Light  Com- 
pany shall  hereafter  Issue  any  greater  number 
of  shares  of  stock  than  shall  be  equal  to  the 
actual  cash  value  of  said  plants  and  necessary 
cost  of  the  construction  of  future  extensions  or 
future  enlargements  of  plants,  which  cash  value 
and  cost  of  extensions  shall  first  be  ascertaUied 
and  authorised  upon  petition  therefor  to  the 
Supreme  Court  of  the  District  of  Columbia, 
under  such  regulations  as  the  chief  justice  and 
I  the  Justices  Uiereof  shall  prescribe;  also,  if 
either  of  the  said  corporations  shall  desire 
hereafter  to  issue  bonds  upon  their  proper^, 
secured  by  mortgage  or  otherwise,  upon  petition 
therefor  to  said  court,  setting  forth  the  neces- 
si^  thereof  .and  the  amount  of  stock  Issued  and 
outstanding,  It  may  and  shall  be  lawful  for  aaid 
court,  or  the  chief  Justice  and  Justices  thereof, 
as  the  case  may  be,  to  permit  the  Issuance  of 
such  bonds  and  mortgage  as  desired:  provided. 
That  the  amount  of  stock  and  bonds  Issued  shall 
not  exceed  the  actual  cash  value  of  said  plants 
and  the  cost  of  such  extensions  or  enlargement 
of  plants:  And  provided  further,  That  the 
Washington  Qss  Light  Company  Is  hereby  au- 
thorized to  issue  such  additional  amount  of 
capital  stock  as  will  provide  for  the  conversion 
into  such  stock  of  Its  outstanding  certificates 
of  Indebtedness,  which  conversion  of  said  cer- 
tificates is  hereby  authorized  to  an  amount  not 
exceeding  six  hundred  thousand  dollars." 

On  June  10,  1907,  the  Georgetown  Gas  Light 
Company,  the  only  other  manufacturer  of  gas  In 
the  District  of  Columbia,  filed  Its  petition  in  the 
Supreme  Court  of  the  District  praying  the  as- 
certalnmebt  of  the  cash  value  of  its  plant  and 
the  necessary  cost  of  construction  of  future 
extensions  or  enlaii^enta  of  the  same,  under 
the  provisions  of  said  Act. 

Upon  the  presentation  of  this  petition  the 
Supreme  Court  of  the  District  prescribed  the 
following  rules  of  procedure  in  such  cases: 

"Kegulations  prescribed  by  the  chief  Justice 
and  Uie  associate  Justices  of  the  Supreme  Court 
of  the  District  of  Columbia  for  proceedings 
under  section  5  of  an  Act  of  Congress  entitled 
'An  Act  relating  to  the  sale  of  gas  in  tbe  Dis- 
trict of  Columbia,'  approved  June  6,  1896. 

"1.  Petitions  under  tbe  Act  of  Congress  en- 
titled 'An  Act  relating  to  the  sale  of  gas  In 
the  District  of  Columbia,'  approved  June  6, 
1896,  shall  be  filed  on  the  equity  side  of  the 
Supreme  Court  of  the  District  of  Columbia. 

"2.  Upon  the  filing  of  the  said  petition  one 
of  the  justices  sitting  on  the  equity  side  of  the 
court  shall  fix  a  time  for  the  initial  hearing  of 
the  said  petition;  and  thereupon  the  clerk  of' 
the  court  shall  cause  notice  of  the  time  afid 
place  of  Uie  said  initial  hearing  and  of  the  ob- 
jects of  the  said  petition  to  be  published  In  two 
or  more  newspapers  of  general  circulation  in 
the  District  of  Columbia  once  a  week  for  three 
successive  weeks  prior  to  said  hearing.  He 
shall  also  cause  a  copy  of  the  said  petition,  to- 
gether with  notice  of  the  time  and  place  of  the 
said  bearing,  to  be  served  upon  at  least  one  of 
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the  Commlsslonere  of  the  District  of  Columbia 
And  upon  the  Attorney-Qeneral  or  Solicitor- 
General  of  the  United  States,  all  or  any  of 
whom  shall  be  entitled  to  appear  at  said  Initial 
or  any  subsequent  hearing,  and  to  be  repre- 
sented by  counsel,  and  to  present  such  evidence 
upon  the  matter  of  the  Bald,  petition  as  to  them 
or  any  of  them  shall  seem  proper.  Any  one  or 
more  stockholders  in  every  company  filing  said 
petition  shall  also  be  entitled  to  be  heard  In 
person  or  by  attorney. 

"3.  At  such  Initial  meeting  such  Justice  shall 
determine  the  manner  in  which  testimony  In 
support  of  or  against  the  matter  of  said  petition 
shall  be  taken.  Satd  justice  may  refer  the 
matter  of  said  petition  to  the  auditor  of  this 
court,  or  to  a  special  master,  to  take  said  testi- 
mony and  to  report  the  same  with  hla  findings 
thereon  to  said  equity  court,  or  said  Justice  may 
take  the  said  testimony  in  open  court  or  may 
cause  the  same  to  he  taken  by  an  examiner  In 
chancery. 

"4.  The  final  hearing  of  the  said  matter  shall 
be  had  before  any  Justice  sitting  upon  the  equity 
side  of  this  court  after  at  least  10  days'  notice 
to  the  attorneys  who  may  have  appeared  in  the 
Bald  case  under  the  foregoing  regulations. 

"5.  All  proper  costs  and  expenses  (but  not 
including  counsel  fees)  Incurred  under  these 
proceedings  shall  be  paid  by  the  petitioner,  un- 
less otherwise  ordered  by  said  Justice." 

November  5.  1907,  the  Washington  Gas  Light 
Company  filed  Its  petition  under  the  Act  afore- 
said, for  the  ascertainment  of  the  actual  cash 
value  of  Its  plant  and  the  cost  of  future  exten- 
Blons,  or  enlargement  of  the  same.  The  day  of 
hearing  the  petition  was  set  for  the  second  day 
of  December,  1907,  and  notice  was  given  by 
publication  as  provided  In  the  rules  of  procedure 
aforesaid,  as  well  as  to  the  Attorney-General  of 
the  United  States  and  the  Commissioners  of 
the  District  of  Columbia.  The  Commissioners 
appeared  by  counsel  and  presented  a  motion  to 
dismiss  the  petition  on  the  following  grounds: 

(a)  That  the  Act  of  Congress  entitled  "An 
Act  relating  to  the  sale  of  gas  In  the  District 
of  Columbia,"  approved  June  6,  1896,  under 
which  HUd  petition  is  filed,  does  not  confer 
Jurisdiction  on  the  Supreme  Court  of  the  Dis- 
trict of  Columbia  to  grant  any  of  the  relief 
prayed  for  in  and  by  said  petition. 

(b)  That  the  power  proposed  to  be  conferred 
on  the  Supreme  Court  of  the  District  of  Colum- 
bia In  and  by  section  5  of  said  Act  Is  not  Judicial 
power  within  the  meaning  of  Article  III,  Sec- 
tion 1,  of  the  Constitution  of  the  United  States, 
and  is  therefore  unconstitutional  and  cannot 
lawfully  be  exercised  by  tiie  said  Supreme  Court 
of  the  District  of  Columbia. 

(c)  That  said  section  5  of  the  said  Act  in- 
tended to  confer  power  on  said  Supreme  Court 
of  the  District  of  Columbia  as  a  Judicial  func- 
tion and  cannot  therefore  be  construed  as  an 
authorization  to  the  Justices  composing  said 
Court  to  exercise  power  thereunder  In  the 
character  of  commissioners  or  otherwise. 

(d)  That  said  section  E  of  said  Act  attempts 
to  impose  a  non-Judlclal  function  upon  a  court 
exercising  the  Judicial  power  of  the  Constitu- 
tion of  the  United  States. 

(()  That  the  proceeding  In  and  by  said  peti- 
tion is  not  a  "case"  within  the  meaning  of 


Article  III,  Section  2,  of  the  Constitntlott  of  the 

United  States. 

This  motion  was  denied  on  December  7,  1907, 
and  the  Court  announced  Its  Intention  to  enter- 
tain the  said  petition  and  proceed  thereunder, 
and  appointed  a  day  on  or  before  which  answer 
should  be  made  thereto.  No  further  proceed- 
ings appear  to  have  been  bad,  and  the  Commis- 
sioners, on  December  11,  1907,  filed  this  petition 
for  a  writ  of  prohibition.  The  Washington  Gas 
Light  Company  in  answer  to  the  rule  to  show 
cause,  avers  the  constitutionality  of  the  Act  of 
Congress  aforesaid,  and  the  jurisdiction  of  the 
Supreme  Court  of  the  District  of  Columbia 
thereunder  to  entertain  its  said  petition;  and 
pr^  that  the  petition  (or  the  writ  of  prohibi- 
tion be  diomlBsed. 

The  formal  return  of  Hr.  Justice  Gould  ad- 
mits the  facts  aliased  in  the  petition,  but  denies 
the  power  of  this  court  to  issue  the  writ  of  pro- 
hibition, because  It  has  no  appellate  jurisdiction 
in  the  premises;  and  avers  that  If  it  has  such  Ju- 
risdiction the  remedy  of  petitioners  Is  by  ap- 
peal. It  also  affirms  the  constitutionality  of  the 
Act  of  Congress  and  the  Jurisdiction  of  the 
Supreme  Court  of  the  District  of  Columbia 
thereunder. 

The  case  stated  presents  two  important  ques- 
tions for  determination. 

The  first  of  these  Involves  the  constitutional- 
ity of  the  Act  of  Congress  invoked  In  the 
original  petition  of  the  Washington  Gas  Light 
Company;  that  Is  to  say,  the  power  of  Congress 
to  Impose  upon  the  Supreme  Court  of  the  Dis- 
trict of  Columbia  the  duty  of  entertaining  and 
acting  upon  that  petition. 

The  second  Is  whether  this  Court,  If  It  should 
be  of  the  opinion  tliat  the  Supreme  Court  of 
the  District  Is  without  jurisdiction  in  the  prem- 
ises, has  the  power  to  Issue  the  writ  of  prohi- 
bition prayed  for. 

1.  After  careful  consideration,  we  are  of  the 
opinion  that  the  duty  of  ascertaining,  the  value 
of  the  plant  of  the  Washington  Gas  Light  Com- 
pany, and  of  Its  future  extensions  and  enlarge- 
ments, as  the  basis  for  increasing  its  capital 
stock,  Is  a  It^slatlve  one  involving  the  exercise 
of  no  Judicial  power,  in  the  constitutional  sense, 
and  cannot,  therefore,  be  Imposed  upon  the 
Supreme  Court  of  the  District  of  Columbia. 

In  the  language  of  Mr.  Justice  Miller,  deliver- 
ing the  opinion  of  the  Court  In  Kilboum  v. 
Thompson,  103  U.  S.,  168,  190: 

"It  is  believed  to  be  one  of  the  chief  merits 
of  the  American  system  of  written  constitu- 
tional law,  that  all  the  powers  intrusted  to 
government,  whether  State  or  National,  are 
divided  Into  the  three  grand  departments,  the 
executive,  the  legislative,  and  the  Judicial.  That 
the  functions  appropriate  to  each  of  these 
branches  of  government  shall  be  vested  In  a 
separate  body  of  public  servants,  and  that  the 
perfection  of  the  system  requires  that  the  lines 
which  separate  and  divide  these  departments 
shall  t>e  broadly  and  clearly  defined.  It  Is  also 
essential  to  the  successful  working  of  this  sys- 
tem that  the  persons  Intrusted  with  power  in 
any  one  of  these  branches  shall  not  be  per^ 
mltted  to  encroach  upon  the  powers  confided  to 
the  others,  but  that  each  shall  by  the  law  of  its 
creation  be  limited  to  the  exercise  of  the  powers 
appropriate  to  its  own  department  and  to  no 
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other.  To  these  general  propoBltlons  there  are 
In  the  Constitution  of  the  United  States  some 
Important  exceptions."  After  enumerating  these 
specific  exceptions  contained  in  the  Constitution 
which  are  In  the  nature  of  checks  and  halancea 
of  power,  he  proceeds  to  say:  "In  the  main, 
however,  that  Instrument,  the  model  on  which 
are  constructed  the  fnndamental  laws  of  the 
States,  has  blocked  out  with  singular  pre- 
cision, and  in  bold  lines.  In  Its  three  preliminary 
articles,  the  allotment  of  power  to  the  executive, 
the  legislative,  and  the  Judicial  departments  of 
the  government.  It  also  remains  true,  as  a 
general  rule,  that  the  powers  confided  by  the 
Constitution  to  one  of  these  departments  cannot 
be  exercised  by  another.  It  may  be  said  that 
these  are  trulMns  which  need  no  repetition  here 
to  give  them  force.  But  while  the  experience  of 
almost  a  century  has  In  general  shown  a  wise 
and  commendable  forbearance  in  each  of  these 
branches  from  encroachments  upon  the  others. 
It  la  not  to  be  denied  that  such  attempts  have 
been  made,  and.  It  1b  belieVBd,  not  alwasw  with- 
out success." 

The  Supreme  Court  of  the  District  of  Colnm- 
bia  is  one  of  the  inferior  courts  whose  creation 
is  authorlnd  by  Section  l  of  Article  III  of  the 
Constitution,  and  possesses'  the  same  powers 
and  exercises  the  same  jurisdiction  as  the  Cir- 
cuit and  District  Courts  of  the  United  States. 
Code,  Sec.  61,  et  seq.;  Benson  v.  HInkel,  198  U. 
S.,  1,  14;  U.  S.  V.  B.  ft  O.  R.  R..  26  App.  D.  C, 
681,  687;  34  Wash.  Law  Rep.,  143.  It  Is  com- 
poeed  of  six  Justices  who  are  empowered  to 
hold  special  terms  as  Circuit  and  District 
Courts  Ql  the  United  States,  as  well  as  for 
other  purposes  made  necessary  by  the  exclu- 
sive Jurisdiction  of  the  United  States  over  the 
territory  comprised  In  the  District  of  Columbia. 
It  Is  to  be  observed  that  Section  5  of  the  Act 
under  consideratfon  authorizes  the  petition  of 
the  Qbs  Company  for  the  ascertainment  of 
the  value  of  Its  plant  and  future  extensions  to 
be  filed  in  said  Supreme  Court,  the  Investlga' 
tlon  to  be  had  under  such  rules  and  regula- 
tions as  the  chief  Justice  and  a»oclate  Justices 
thereof  may  prescribe;  and  upon  Uie  ascertain- 
ment of  8u<^  values  the  corporation  Is  au- 
thorized to  Issue  additional  stock  and  bonds  not 
exceeding  the  value  so  ascertained.  The 
power  Is  conferred  upon  the  Court  and  not 
upon  any  particular  Justice  thereof  as  a  si>eclal 
commissioner.  The  right,  therefore,  to  Impose 
this  power  upon  the  Court,  as  such,  depends 
upon  whether  It  is  a  judicial  one.  It  Is  no 
suffldent  answer  to  say  that  the  question  for 
ascertainment  Is  Judicial  in  Its  character  be- 
cause it  involves  the  consideration  of  evidence 
and  the  exercise  of  discretion.  In  dealing 
with  a  question .  of  this  kind,  the  Supreme 
Court  of  Connecticut  has  well  said:  "One 
controlling  consideration  In  deciding  whether  a 
particular  act  oversteps  the  limits  of  judicial 
power  is  the  necessary  inconsistency  of  such 
acts  with  the  Independence  of  the  Judicial  de- 
partment, and  the  preservation  of  its  sphere  of 
action  distinct  fnnn  that  of  the  legislative  and 
executive  departments.  A  main  purpose  of  the 
division  of  powers  between  legislature  and 
judicature,  is  to  prevent  the  same  magistracy 
from  exercising  In  respect  of  the  same  subject 
the  functions  of  Judge  and  legislator.  The 


union  of  functions  Is  a  menace  to  civil  liberty, 
and  Is  forbidden  by  the  Constitution.  There  is 
no  intrinsic  difficulty  In  recognizing  a  plain 
Infraction  of  such  prohibition.  It  Is  true  that 
the  different  magistracies  must  act  upon  the 
same  subjects;  for  every  matter  that  may  be 
dealt  with  by  the  State  government  may  be 
acted  on  by  each  department  thereof;  but  the 
action  must  be  that  belonging  to  the  depart- 
ment whose  powers  are  Invoked.  The  main 
difficulties  su^ested  in  argument  result  from 
a  failure  to  distinguish  between  the  exercise  of 
a  legitimate  power,  and  the  employment  of 
necessary  means  for  exercising  that  power. 
The  grant  of  the  powers  embraced  In  one  of  the 
great  departments  of  government  carrlw  with 
it  the  right  to  use  means  appropriate  to  the 
exercise  of  that  power.  Any  attempt  to  cripple 
the  power  through  metapl^slcal  classification 
of  the  means  essential  to  its  exercise  must 
produce  difficulties  If  not  absurdities.  For  ex- 
ample: the  power  to  make  laws  may  require 
the  accurate  ascertainment  of  facts;  for  this 
purpose  witnesses  may  be  summoned,  examined, 
and  conclusions  drawn  from  their  testimony. 
This  Is  a  means  pecularly  appropriate  to  the 
Judicial  power  and  the  ordinary  mark  of  an  ex- 
ercise of  that  power;  yet  when  so  employed  by 
the  legislature  (without  violation  of  other  con- 
stitutional provisions)  it  Is  a  means  within  the 
limits  of  the  legislative  power.  But  should  the 
legislature,  after  the  passage  of  an  act,  attempt 
by  another  act  to  adjudicate  the  rights  of 
parties  which  have  arisen  under  its  provisions, 
such  act,  although  only  means  appropriate  to 
legislation  might  be  employed,  would  be  an  ex- 
ercise of  Judicial  and  not  of  legislative  power. 
It  would  be  void  because  It  Involves  the  Union, 
In  the  same  magistracy,  in  respect  to  the  same 
matter,  of  the  functions  of  Judge  and  legislator. 
Again,  there  are  certain  necessary  executive 
acts  which  cannot  be  performed  without  the 
power  of  enforcing  Immediate  obedience  to  an 
order  authorized  by  law;  the  employment  of 
legal  restraint  for  the  purpose  of  securing  the 
essential  Immediate  obedience.  Is  a  means 
peculiarly  appropriate  to  the  exercise  of  judicial 
power;  but  for  such  purpose,  and  subject  to  the 
restrictions  of  other  provisions  of  the  Consti- 
tution, It  Is  a  means  within  the  limits  of  the 
executive  power.  In  re  Application  of  Clark, 
65  Conn.,  17;  Murray  v.  Hoboken  Land  Co.,  18 
How.,  272.  So,  means  of  a  legislative  nature 
must  be  used  by  courts  in  establishing  neces- 
sary rules  of  practice;  and  by  executive  officers 
in  miUting  regulations  for  the  conduct  of  sub- 
ordinates." Norwalk  St.  Ry.  Co.'8  Appeal,  69 
Conn.,  576,  S94.  In  that  case  the  statute  au- 
thorized an  appeal  to  the  superior  court  from 
the  action  of  the  city  authorities  in  refusing  to 
approve  the  application  of  a  street  railway  com- 
pany for  double  tracking  a  portion  of  Its  line; 
and  It  was  held  that  the  court  had  no  jurisdic- 
tion because  it  was  not  the  exercise  of  a  Judicial 
power. 

It  Is  true  that.  In  some  Instances,  special  tri- 
bunals have  been  created  by  Congress  for  the 
purpose  of  passing  upon  claims  against  the 
United  States,  from  whose  judgment,  when  final 
and  conclusive,  appeals  will  He  to  the  regular 
Judicial  tribunals.  But  in  such  instances  the 
judicial  power  is  inToived,  for  the  controTersy 
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presents  all  the  elements  of  a  case  In  the  Con- 
stitutional sense.  U.  U.  v.  Coe,  1S5  U.  S.,  76; 
Beraardln  v.  Seymour,  10  App.  D.  C,  294,  307; 
25  Wash.  Law  Rep.,  515;  U.  S.  t.  Duell,  172  U. 
S.,  576,  583.  The  last  casM  otted  affirm  the 
right  of  appeal  from  the  decUiIons  of  the  Com- 
missioner of  Patents  in  refusing  a  patent  or  in 
determining  the  rights  of  adverse  claimants  to 
a  patent  In  Interference  cues.  The  Commis- 
sioner here  acts  In  a  judicial  capacity  determin- 
ing. In  a  formal  proceeding,  the  right  l>etween 
the  public  and  the  applicant  in  one  instance, 
and  between  contesting  claimants  in  the  other. 
Exercising  this  special  Judicial  power  in  such 
cases,  under  the  constitutional  proTlsion  relat- 
ing to  patents,  an  appeal  may  be  glrm  from  his 
Judgments  to  a  court  whose  Judgment  is  final 
and  must  be  executed.  But  In  so  far  as  his  ad- 
ministration of  his  executive  duties  le  con- 
cerned there  could  be  no  appeal  to  any  authority 
save  to  that  of  his  superior  executive  officer. 
Instances  of  this  kind  furnish  no  precedent  for 
the  case  here  presented.  One  can  hardly  con- 
ceive of  a  case  where  the  duties  required  could 
be  more  aptly  performed  by  a  Judicial  tribunal 
than  in  the  ezamlnatlon  of  the  facts  and  the 
fixing  of  reasonable  rates  for  common  carriers, 
but  such  duties  clearly  belong  to  the  legislative 
department  and  cannot  be  devolved  upon  the 
judiciary.  Reagan  r.  Fanners  L.  A  T.  Co.,  164 
U.  S..  362,  397. 

The  only  way  in  which  the  question  can  be 
determined  by  a  court  Is  when  a  suit  is  insti- 
tuted by  a  carrier  affected  by  a  rate  fixed  by 
legislative  authority;  alleging  that  the  same  is 
unreasonable.  In  the  sense  that  It  Is  the  destruc- 
tion of  property;  and  then  the  sole  auestlon  Is 
as  to  the  reasonableness  of  the  particular  rate. 
There  is  no  power  to  declare  a  reasonable  rate 
for  future  observance. 

The  creation  of  corporations  and  their  amend- 
ment, embracing  the  regulation  of  the  amount 
of  their  capital  stock,  Is  a  subject  matter  ex- 
clusively within  the  legislative  power;  and  Is  a 
power  that  cannot  be  delegated,  though  under 
a  general  Act,  complete  In  Its  details,  certain 
functions  relating  to  the  final  act  of  issuing  the 
certificate  of  incorporation  may  be  delegated  to 
special  agencies.  In  some  of  the  States  where 
county  and  municipal  courts  are,  under  consti- 
tutional authority,  local  administrative  bodies, 
vested  with  functions  ordinarily  vested  in 
county  commissioners,  sui>ervisors,  and  the  like, 
they  be  empowered  to  pass  upon  amend- 
ments to  mnnlclpal  charters  affecting  their 
territorial  limits.  But  such  powers  cannot  be 
devolved  upon  strictly  Judicial  tribunals,  where 
the  division  of  powers  among  the  three  depart- 
ments of  government  provides  for  no  such  ex- 
ception. Shunway  v.  Bennet,  29  Mich.,  451, 
464;  City  of  Galesburg  v.  Hawkins,  75  111.,  152; 
State  ex  rel.  Luley  v.  Simons,  32  Minn.,  540, 
512.  In  the  matter  of  Incorporation  of  Rldg- 
fleld  Park,  54  N.  J.  L.,  2SS,  291.  See  also.  In  re 
Application  of  Cleveland,  Mayor,  61  N.  J.  L., 
811,  316. 

Congress  has  unlimited  power  to  amend  the 
charter  of  the  Washington  Qas  Light  Company, 
increasing  Its  capital  stock  at  will.  If  it  pre- 
ferred, instead  of  making  its  own  Inquiry  into 
the  values  of  the  property,  as  a  basis  for  action, 
to  delegate  tUktt  Ingniry  to  the  municipal  offi- 


cers of  the  District,  it  would  have  that  power. 
Instead  of  delegating  It  to  municipal  officers,  it 
has  undertaken  to  convert  one  of  the  courts  of 
the  United  States  Into  such  an  agency.  No 
Judicial  power  Is  Involved  In  the  execution  of 
the  law.  The  determination  to  be  made  does  not 
involve  an  asserted  and  contested  right,  and 
when  made  is  not  a  final  and  conclusive  one 
that  may  be  given  effect  to  by  the  power  of  the 
court.  The  petitioner  Is  not  bound  to  act  upon 
the  determination,  nor  Is  Congress  bound  by  it. 
Should  the  petitioner  desire  to  act  upon  the  de- 
termination. Congrras  would  probably  have  to 
pass  an  Act  amending  the  charter  to  that  end, 
or  else  provide  for  the  amendment  under  a 
general  law.  In  pursuing  either  course  it  may  . 
adopt  the  ascertained  valuation  or  change  the 
amount  of  capital  stock.  On  the  other  hand,  It 
might  repeal  the  former  act  and  prescribe  an 
entirely  different  rule.  Again,  the  proceeding 
authorized  Is  ex  parte.  No  provision  Is  made 
for  opposing  parties  or  a  contest  of  the  appli- 
cation. It  Is  true  the  same  court  Is  authorized 
to  make  regulations  for  the  procedure,  but  it 
Is  given  no  power  to  make  the  United  States 
or  the  District  of  Oolnmbla  parties  thereto. 
Nor  could  Bucn  discretionary  power  be  dele- 
gated; it  must  be  exercised  the  Congress 
itself. 

The  particular  question,  as  presented  here, 
has  not  been  determined  by  any  court  so  far 
as  we  are  advised,  but  we  think  that  the  gov- 
erning principle  Is  plain.  Haybum's  Case,  2 
Dall..  409;  U.  S.  v.  Todd,  13  How.,  52;  U.  S.  v. 
Perrelra,  IS  How.,  40;  Gordon  v.  U.  S.,  117  U. 
S.,  697;  In  re  Sanborn,  148  U.  S.,  223;  Interstate 
Commerce  Commission  v.  Brlmson,  154  U.  S., 
447,  485. 

In  Hayburn's  case  the  action  of  the  majority 
of  the  Circuit  Courts  was  upheld  in  refusing  to 
execute  an  Act  of  Congress  requiring  them  to 
examine  the  evidence  in  support  of  claims  pre- 
ferred by  soldiers  of  the  Revolution  to  pensions 
granted  to  Invalids  by  the  Act,  and  to  determine 
the  amount  of  pension  that  would  be  equivalent 
to  the  disability  shown.  These  pensions  were 
to  be  certified  to  the  Secretary  of  War,  who  was 
authorized  to  withhold  the  pension  if  he  had 
cause  to  suspect  Imposition  or  mistake,  and  to 
report  the  case  to  the  next  session  of  Congress. 
This  Act  was  amended  immediately  after  the 
decision  in  Hayburn's  case,  by  repealing  the 
second,  third  and  fourth  sections  of  the  Act 
of  1792,  which  gave  rise  to  the  questions  stated 
In  the  note  to  that  case,  and  provided  another 
way  of  taking  the  testimony  and  deciding  upon 
the  validity  of  pensions  granted  by  the  former 
law,  saving  all  rights  to  pensions  which  might 
be  founded  upon  "any  legal  adjudications"  un- 
der the  Act  of  1792.  Certain  of  the  judges  had 
acted  under  the  Act  of  1792,  holding  that  the 
intention  of  that  Act  was  not  to  require  Judi- 
cial action,  but  to  designate  the  judges  of  the 
courts,  by  official,  Instead  of  personal  descrlih 
tion,  as  commissioners,  which  positions  they 
might  accept  or  decline.  In  Tale  Todd's  ease 
brought  to  determine  the  validity  of  their  action 
as  such  commissioners,  by  action  to  recover 
money  paid  in  accordance  with  their  action.  It 
was  held,  as  In  Hayburn's  case,  that  the  power 
sought  to  be  conferred  upon  the  Circuit  Courts 
was  not  Judicial  power  within  the  meaning  of 
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the  Constitution,  and  could  oot,  therefore,  be 
exercised  by  them;  and,  further,  that  the  Act  of 
Congress  Intended  to  confer  the  power  as  a 
Judicial  function,  and  could  not  be  construed  as 
authority  to  the  Judges  to  exercise  the  power 
out  of  court  as  commissioners.  The  result  was 
a  Judgment  for  the  recovery  of  the  money. 

In  U.  S.  V.  Ferrelra,  the  Act  of  Congress  to 
carry  into  effect  the  provisions  of  the  treaty 
whereby  Florida  had  been  acquired  required 
the  judges  of  the  Sui>erior  Court  of  San  Augus- 
tine and  Pensacola  Districts  to  receive  and 
adjust  all  claims  arising  under  said  treaty 
their  decisions  to  be  reported  to  the  Secretai? 
of  the  Treasury,  who,  on  being  satisfied  that  the 
claims  are  Just  and  equitable,  should  pay  them. 
An  appeal  was  taken  by  the  District  Attorney  of 
the  United  States,  on  their  behalf,  from  one  of 
such  findings,  which  the  Supreme  Court  dis- 
missed for  want  of  Jurisdiction.  Those .  terri- 
torial judges  and  not  the  courts  were  charged 
with  the  duty  which  it  was  held  was  not  a 
Judicial  power.   It  was  said: 

"It  is  manifest  that  this  power  to  decide  upon 
the  validly  of  these  claims  is  not  conferred  on 
them  as  a  judicial  function  to  be  exercised  in 
the  ordinary  forms  of  a  court  of  Justice.  For 
there  is  to  be  no  suit;  no  partlM  In  the  Iqsal 
acceptance  of  the  term  are  to  be  made — no  pro- 
cess to  issue;  and  no  one  Is  authorized  to  appear 
on  behalf  of  the  United  States  or  to  summon 
witnesses  in  the  case.  The  proceeding  is  alto- 
gether ex  parte;  and  all  tliat  the  judge  is  re- 
quired to  do  is  to  receive  the  claim  when  the 
party  presents  it,  and  to  adjnst  it  upmi  such 
evidence  as  he  may  liave  before  him,  or  be  able 
himself  to  obtain.  But  neither  the  evidence  nor 
the  award  are  to  be  filed  in  the  court  in  which 
he  presides,  nor  recorded  there;  but  he  Is  re- 
quired to  transmit  both  the  decision  and  the 
evidence  upon  which  he  decided  to  the  Secre- 
tary of  the  Treasury;  and  the  claim  is  to  be 
paid  it  the  Secretary  thinks  it  Just  and  equit- 
able, but  not  otherwise.  It  Is  to  be  a  debt  from 
the  United  States  upon  the  decision  of  the 
Secretary,  but  not  upon  that  of  the  Judge.  It 
Is  too  evident  for  argument  on  the  subject,  that 
such  a  tribunal  Is  not  a  Judicial  one,  and  that 
the  Act  of  Congress  did  not  Intend  to  make  it 
one.  The  authority  conferred  upon  the  respec- 
tive Judges  was  nothing  more  than  that  of  a 
commissioner  to  adjust  certain  claims  against 
the  United  States;  and  the  office  of  Judges,  and 
their  respectlTe  Jurisdictions,  are  referred  to  in 
the  law,  merely  as  a  designation  of  the  persons 
to  whom  the  authority  is  confided,  and  the 
territorial  limits  to  which  It  extends.  The  de- 
cision Is  not  the  Judgment  of  a  court  of  Justice. 
It  Is  the  award  of  a  commissioner."  Again  It 
was  said:  "The  powers  conferred  by  the  Acts 
of  Congress  upon  the  judge  as  well  as  the  Sec- 
retary are.  It  is  true.  Judicial  in  their  nature. 
For  Judgment  and  discretion  must  be  exercised 
by  both  of  them.  But  it  is  nothing  more  than 
the  power  ordinarily  given  by  law  to  a  com- 
missioner api^lnted  to  adjust  claims  to  lands 
or  money  under  a  treaty;  or  special  powers  to 
Inquire  into  or  decide  any  other  particular  class 
of  controversy  in  which  the  public  or  individ- 
uals may  be  concerned.  A  power  of  this  kind 
may  be  constitutionally  conferred  on  a  Secre- 
tary as  well  as  on  a  Commissioner.  But  It  Is 


not  judicial  In  either  case.  In  the  sense  in  which 
Judicial  power  is  granted  by  the  Constitution  to 
the  courts  of  the  United  States." 

The  proceeding  In  the  particular  case  was 
before  a  United  States  District  Judge  under  the 
amendatory  Act  of  1849,  who  sat  as  a  commis- 
sioner, and  it  was  held  that  the  Act  did  not 
authorize  him  to  convert  a  proceeding  before  a 
commissioner  into  a  Judicial  one,  and  give  an 
appeal  from  his  decision  to  the  Supreme  Court 
As  we  have  seen,  the  Act  under  consideration, 
like  that  passed  upon  In  Hayburn's  and  Todd's 
case,  did  not  undertake  to  confer  the  power 
upon  a  Justice  of  the  Supreme  Court  of  the 
District  as  a  special  commissioner,  bat  upon 
the  Court,  as  a  judicial  power.  The  question, 
therefore.  Is  not  whether  one  of  the  Justices  of 
the  Supreme  Court  may  be  charged,  as  a  special 
commissioner,  with  the  duty  of  making  an  In- 
quiry and  finding  In  a  special  matter  submitted 
to  him,  as  such,  by  Congress,  but  whether  that 
duty  can  be  imposed  upon  one  of  the  courts  of 
the  United  States?  In  Interstate  Commerce 
Conunlsslon  t.  Brlmson,  164  U.  S.,  447,  the 
other  cases,  before  cited,  were  reviewed  and 
their  doctrine  afflnned.  In  that  ease,  the  ques- 
tion was  whether  the  Act  of  Congress  authoriz- 
ing the  Interstate  Commerce  Commission,  a 
tribunal  charged  with  the  power  of  Inquiry  Into 
the  reasonableness  of  the  freight  rates  of  com- 
mon carriers  engaged  in  Interstate  commerce, 
to  call  witnesses  and  require  the  production  of 
books  and  papers,  could  confer  upon  the  courts 
of  the  United  Stat^  upon  the  complaint  of  the 
Commission,  the  power  to  summon  witnesses 
who  had  refused  to  answer  the  questions  pro- 
pounded by  that  body,  and  compel  them  to  give 
evidence  and  produce  papers,  under  the  penalty 
of  contempt  Agreeing  that  Congress  could  not 
impose  upon  the  courts  any  duties  not  strictly 
judicial,  it  was  held  that  the  powers  conferred 
by  the  Act  in  question  were  of  that  nature.  It 
was  said  that  they  presented  all  the  elements  of 
a  case  as  declared  in  Osborne  t.  Bank,  9  Wheat., 
738.  819:  "This  clause  «iabled  the  judicial  de- 
partment to  receive  Jurisdiction  to  the  full  ex- 
tent of  the  Constitution,  laws,  and  treaties  of 
the  United  States  when  any  question  respecting 
them  shall  assume  such  a  form  that  the  Judicial 
power  is  capable  of  acting  in  it.  That  power  Is 
capable  of  acting  only  when  the  subject  is  buI>- 
mitted  to  it  by  a  party  who  asserts  his  rights  in 
the  form  prescribed  by  law.  It  then  becomes 
a  case,  and  the  Constitution  declares  tliat  the 
judicial  power  shall  extend  to  all  cases  arising 
under  the  Constitution,  laws,  and  treaties  of 
the  United  States."  See  also  Smith  v.  Adams. 
130  U.  S.,  173,  where  It  was  said  that  the  term 
"cases"  and  "controversies"  In  the  Constitution 
embraced  "the  claims  or  contentions  of  liti- 
gants brought  before  the  courts  for  adjudication 
by  regular  proceedings  established  for  the  pro- 
tection or  enforcement  of  rights,  or  the  preven- 
tion, redress,  or  punishment  of  wrongs." 

Applying  these  principles  the  Court  said: 
"The  present  proceeding  Is  not  merely  ancillary 
and  advisory.  It  is  not  as  In  Gordon's  case, 
one  In  which  the  United  States  seeks  from  the 
Circuit  Court  of  the  United  States  an  opinion 
that  'would  remain  a  dead  letter  and  without 
any  operation  upon  the  rights  of  the  parties.' 
The  proceeding  is  one  for  determining  the 
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rights  arldng  ont  of  specified  matterB  In  dispute 
that  concern  both  the  general  public  and  ttCo 
individual  defendants.  It  is  one  In  wbieh  a 
Judgmrat  may  be  rendered  that  will  be  con- 
clnslTe  upon  the  parties  until  reversed  by  this 
Court.  And  that  judgment  may  be  enforced  by 
the  procras  of  the  Circuit  Court  Is  it  not  clear 
that  there  are  here  parties  on  each  side  of  a 
dispute  Involving  grave  qooBtions  of  legal 
rl^ts,  that  their  respective  positions  are  defined 
by  plmdlngs,  and  that  the  customary  forms  of 
Judicial  procedure  have  been  pursued?  The 
performance  of  the  daty  which,  according  to  the 
eontentlon  of  the  Govenuuent,  rests  upon  the 
defendants,  cannot  be  directly  enforced  except 
by  Judicial  process.  One  of  the  functions  of  a 
court  is  to  compel  a  party  to  perform  a  duty 
which  the  law  required  at  his  hands.  If  It  be 
adjudged  that  the  defendants  are.  In  law, 
obliged  to  do  what  they  have  refiued  to  do, 
that  determination  will  not  be  merely  ancillary 
and  advisory,  but  in  the  words  of  Sanborn's  case 
will  be  'a  final  and  indisputable  basis  of  action,' 
as  between  the  Commission  and  the  defendants, 
and  will  furnish  a  precedent  In  all  future  cases. 
It  will  be  as  much  a  Judgment  that  will  be 
carried  into  effect  by  Judicial  process  as  one 
for  money,  or  the  recovery  of  property,  or  a 
Judgment  In  mandamus  commanding  the  per- 
formance of  an  act  or  duty  which  the  law 
required  to  be  performed,  or  a  judgment  pro- 
hibiting the  doing  of  something  which  thd  law 
will  not  sanction.  It  Is  none  the  less  the  judg- 
ment of  a  Judicial  tribunal  dealing  with  ques- 
tions Judicial  in  their  nature,  and  presented 
in  the  customary  forms  of  Judicial  proceedings, 
because  Its  effect  may  be  to  aid  an  administra- 
tive or  executive  body  in  the  performance  of 
duties  legally  imposed  upon  it  by  Congress  In 
execution  of  a  power  granted  by  the  Constitu- 
tion." 

There  to  no  substantial  ground  for  the  propo- 
sition that  the  power  extended  to  the  Supreme 
Court  of  the  District  of  Columbia  Is  a  judicial 
one  In  aid  of  the  execution  of  a  legislative  Act 
as  was  the  fact  in  Brimson's  case.  Congress 
had  ample  power  to  amend  the  charter  of  the 
Oas  Ught  Company  by  increasing  its  capital 
stock  and  right  to  Issue  bonds,  and  to  ascertain 
all  the  necessary  or  proper  information  lead- 
ing to  a  Just  exerdse  of  tbat  power.  If  It  pre- 
ferred to  have  tbat  Inquiry  made  by  some 
agency.  It  had  the  power  to  delegate  It  to  the 
municipal  officers  of  the  District  or  some  other 
administrative  agency.  The  Act  imposed  no 
duty  upon  any  one  the  performance  of  which, 
as  in  Brimson's  case,  could  only  be  obtained  by 
resort  to  the  Judicial  power.  The  Act  is  an  a^ 
tempt  to  convert  one  of  the  courts  into  an  ad- 
ministrative agency.  No  judicial  power  Is  in- 
voked in  the  duty  required  by  the  Act.  As  be- 
fore stated,  the  determination  Is  not  a  final  and 
conclusive  one  tbat  may  be  executed  by  the 
power  of  the  court.  It  is  not  a  Judicial  decree. 
Unlike  that  in  Brimson's  case,  the  Act  makes 
no  ease  for  the  exercise  of  Judicial  power.  The 
proesading  la  em  parte.  No  provision  is  made 
tar  a  eeotest  oC  petitioner's  request.  The  bene- 
fit which  it  ml^t  <Atain  is  not  the  creation  of 
a  prtffintf  rlgbt  but  a  mere  license.  No  duty 
b  linjoiiiia  vpoa,  or  required  of  it  On  behalf 
«C  ilw  latsrest.  the  Act  in  Brimson's  cam 


Imposed  a  du^  vdor  all  peiaonB  to  give  erl- 

I  denoe  before  a  Commission  wlilch  had  no  power 
to  enforce  the  attendance  and  obedience  of  wit- 
nesses, and  could  be  Invested  with  none.  To 
make  the  Act  effective  by  guarding  against  a 
refusal  to  obey  its  provisions,  a  judicial  pro- 
ceeding was  authorized  in  the  form  of  a  regular 
case  In  which  there  is  a  complainant  and  a  de- 
fendant. The  Court  was  called  upon,  in  a 
formal  action,  to  determine  a  right,  as  between 
the  respective  parties,  under  the  law.  and  to 
render  a  regular  and  formal  Judgment  declaring 
that  right,  which  judgment  was  binding  and 
conclusive,  and  within  the  usual  power  of  the 
Court  to  enforce.  The  proceeding  presented  all 
the  essential  elements  of  a  case  or  controversy. 
In  the  constitutional  sense — a  complaint  and  a 
complainant,  a  defendant  and  a  Judge  to  ded.de 
and  enforce. 

Nor  is  there  any  analogy  between  the  ques- 
tion in  Uiis  case  and  that  determined  in  another 
case  on  which  the  respondent  relies.  Canada 
Northern  Railway  v.  International  Bridge  Co., 
et  al.,  7  Fed.  Rep.,  663.  The  Act  of  Congress  Ih 
that  case  authorised  the  construction  and  main- 
tenance of  a  bridge  across  the  Niagara  River 
by  the  Bridge  Company,  and  provided  that  all 
railway  companies  desiring  to  use  the  same 
should  have  equal  rights  and  privil^Ees  in  the 
passage  of  the  same,  and  In  the  nee  of  the  mar 
chlnery  and  fixtures  thereof  and  all  the  appui^ 
te nances  thereto  under  and  upon  such  terms  and 
conditions  as  shall  be  prescribed  by  the  District 
Court  of  the  United  States  for  the  Northern 
District  of  New  Tork  upon  hearing  the  allega- 
tions and  proofs  of  the  parties  in  case  they  shall 
not  agree.  The  Canada  Southern  Railway,  one 
of  those  authorized  to  use  said  bridge,  filed  its 
petition  against  the  Bridge  Ctmipany,  in  the 
said  court,  alleging  that  It  had  been  unable  to 
agree  with  the  Bridge  Company  upon  the  com- 
pensation therefor,  and  praying  an  adjudication 
of  the  terms  upon  which  It  might  use  the  said 
bridge.  Holding  that  Congress  had  complete 
power  to  make  the  provision  for  the  use  of  the 
bridge,  it  was  further  held  that  Congress  had 
the  power  to  devolve  upon  the  court  the  duty 
of  determining  the  disputed  question  in  r^ard 
to  the  compensation  for  Its  use.  Judge  Wallace 
said:  "The  rights  are  created  and  established 
by  the  Act;  and  this  Is  the  office  of  the  l^Asla- 
tlve  department.  The  power  to  adjudicate  upon 
these  rights,  to  ascertain,  when  controversy 
arises,  their  extent  and  value,  and  apply  the 
appropriate  remedy  for  their  protection,  is  con- 
ferred upon  the  Court;  and  this  Is  the  peculiar 
province  of  tne  Judicial  department"  Here  we 
have  a  rights  In  the  nature  of  property,  created 
by  law,  a  deprivation  of  that  right  a  formal 
complaint  against  the  party  denying  it  filed  In 
a  court  of  competent  Jurisdiction,  wIUi  power 
to  determine  the  contested  right  and  render  a 
judgment  or  decree  conclusive  of  the  contro- 
versy, that  could  be  enforced  in  the  ordinary 
course  of  judicial  proceeding. 

We  remark,  in  conclusion,  that  we  fall  to  per- 
ceive any  substantial  difference  between  the 
statute  under  consideration  In  this  case,  and  one 
tbat  would  require  the  same  court  to  hear  evi- 
dence relating  to  all  the  conditions  of  the  busi- 
ness of  the  Gas  Company,  and.  thereupon,  to 
ascertain  and  declare  its  rate  ot  ehargae  to  oon- 
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samerB  of  gas  In  the  District  of  Columbia.  No 
one  pretends  that  this  last  power  could  be  con- 
ferred upon  the  court 

2.  This  brings  ua  to  the  consideration  of  the 
second  qnestion:  Has  this  Court  the  porer  to 
Issue  the  writ  of  prohlblUon  prayed  for  In  this 
case? 

Prohibition  Is  one  of  the  remedial  prerogative 
writs  of  the  common  law  to  preTent  an  Inferior 
court  from  asaumlng  jurisdiction  of  a  matter 
beyond  Its  legal  cognisance.  We  think  tt  clear 
that  the  Court  of  Appeals  cannot  claim  the  pos- 
session of  any  Inherent  superintending  or  su- 
perTl8or7  power  over  the  Interior  courts  of  the 
District  of  Columbia  that  would  warrant  the 
Issue  of  such  a  writ.  Whatever  Jurisdiction  it 
has  must  be  fouad  in  the  Act  of  Its  creation, 
approved  February  9,  1893,  and  Acts  supple- 
mental thereto.  Code,  Sections  221  to  230. 
This  last  section  confers  the  "power  to  issue  all 
necessary  and  proper  remedial  prerogative  writs 
In  aid  of  Its  appellate  Jurisdiction."  In  accord- 
ance with  this  view  a  writ  of  certiorari  to  the 
Police  Court  of  the  District  was  denied,  because, 
at  that  time,  there  was  no  appellate  jurisdiction 
over  that  court  Ese  parte  Dries,  8  App.  D.  C, 
165,  177;  22  ^ash.  Law  Rep.,  SOI. 

The  Supreme  Court  of  the  United  States  has 
also  refused  to  Issue  a  writ  of  prohibition  to 
the  Supreme  Court  of  the  District  of  Columbia 
for  the  same  reason.  In  re  Massachusetts,  197 
U.  S.,  482;  see  also,  In  re  Glaser,  198  U.  S.,  171. 
However,  Section  7  of  the  Act  aforesaid  (Code, 
Sec.  226),  confers  the  right  of  appeal  to  this 
Court,  at  the  Instance  of  an  aggrieved  party, 
from  any  Anal  order  or  decree  of  the  Supreme 
Court  of  the  District  of  Columbia,  or  any  Justice 
thereof;  and,  with  some  limitations  this  right 
of  appeal  extends  to  Interlocutory  orders.  Hav- 
ing this  appellate  jurisdiction.  It  is  not  neces- 
sary that  an  attempt  shall  have  been  made  to 
invoke  that  jurisdiction  before  It  can  be  said 
to  attach  in  order  to  authorise  the  issue  of  a 
rranedial  writ  in  aid  thereof.  The  decisions  of 
the  Supreme  Court  of  the  United  States  bearing 
on  this  question  have  been  ably  reviewed  by 
the  Circuit  Court  of  Appeals  for  the  7th  Circuit 
In  the  well  considered  case  of  Barber  Asphalt 
Co.  V.  Morris,  132  Fed.  Rep.,  945. 

The  conclusion  of  that  Court,  in  which  we 
concur.  Is  thus  stated: 

"The  reasons  and  decisions  to  which  we  have 
adverted  have  Impelled  our  minds  with  irresist- 
ible force  to  the  conclusion  that  the  true  test  of 
appellate  JurlBdiction,  in  the  exercise  or  in  the 
aid  of  which  tne  Circuit  Court  of  Appeals  may 
issue  the  writ  of  mandamus  is  the  existence  of 
that  Jurisdiction,  and  not  its  prior  Invocation; 
that  it  Is  the  existence  of  a  right  to  review  by 
a  challenge  of  the  final  decision,  or  otherwise, 
of  the  cases  or  proceedings  to  which  the  appli- 
cations for  the  writs  relate,  and  not  the  prior 
exercise  of  that  right  by  appeal  or  writ  of 
error."  See  also  Taylor,  Jurisdiction  and  Pro- 
cedure in  the  Supreme  Court,  648  et  »eg.  It 
would  be  an  unnecessary  consumption  of  time 
to  repeat  the  review  of  the  cases  supporting  the 
doctrine  that  has  been  enounced. 

A  state  of  facts  analogous  to  that  in  the  case 
at  bar  Is  shown  In  one  recently  before  the  Su- 
preme Court  of  the  United  States  and  decided 
since  the  snbmtaidon  of  this  cbbc.  In  the  Mat- 


ter of  Relsenberg  et  al.,  decided  January  13. 
1908.  The  opinion  delivered  embraced  two 
original  applications  for  leave  to  file  petitions 
for  mandamus,  or  in  the  alternative  for  a  writ 
of  pmddbltton.  to  (me  of  the  Circuit  Jodges  of 
the  Second  Circuit  and  to  the  Circuit  Court 
cmnmandlug  the  dismissal  of  a  bill  of  complaint 
against  certain  railroad  companies,  and  all  pro- 
ceedings therein,  and  the  vacation  of  Injunc- 
tions and  orders  appointing  receivers,  as  well 
as  desisting  from  exercising  any  further  juris- 
diction over  the  said  roads  in  said  suit  The 
applicants  for  the  writs  were  creditors  of  the 
railroad  companies,  and  it  appeared  that  they 
had  applied  for  leave  to  intervene  in  said  suit, 
alleging  fraud  and  collusion  between  complain- 
ants and  defendants  tQereln  to  avoid  the  juris- 
diction of  the  State  Courts,  and  make  a  case 
cognisable  In  said  Circuit  Court.  There  appli- 
cations for  leave  to  Intervene  were  denied;  and 
from  these  orders  no  appeal  could  be  prosecuted. 
The  Court  assumed  jurisdiction  without  dis- 
cussing the  question,  and  denied  the  applica- 
tions on  their  merits. 

3.  It  is  the  well  setUed  doctrine  that  the  writ 
of  prohibition  will  not  issue  In  any  ease  where 
there  Is  another  practical  and  adequate  remedy. 
In  re  Rice,  165  U.  S.,  396,  403;  Alexander  v. 
Crollat  199  U.  S.,  580;  N.  Drexel  Morris  v. 
Scott  25  App.  D.  C,  88;  Holmead  v.  Barnard, 
29  App.  D.  C,  431,  432;  35  Wash.  Law  Rep.,  370. 

There  appears  to  be  no  other  remedy  what- 
ever In  this  case.  While  the  Oas  Company 
might  have  the  right  of  appeal  from  an  order  of 
the  court  below  refusing  the  relief  prayed,  there 
Is  no  corresponding  right  of  appeal  from  an 
order  granting  that  relief,  for  there  is  no  ad- 
verse party  against  whom  the  order  runs. 
Neither  the  District  Commissioners  nor  the  At- 
torney-Oeneral,  to  whom  notice  of  the  proposed 
hearing  was  given,  presumably  as  representa- 
tives of  the  public  interests,  could  appeal  from 
the  order  because  they  are  not  made  by  the  Act 
parties  to  the  proceedings.  Their  situation  Is 
something  like  ttiat  of  the  applicants  In  the 
Matter  of  Relsenberg  et  ol..  supni,  who  had  no 
appeal  from  the  order  refusing  their  Interven- 
tion in  a  suit  wherein  they  had  an  Indirect  in- 
terest only.  Should  the  hearing  contemplated 
In  the  court  proceed  to  a  final  determination, 
the  possible  Injury  to  the  public  Interests,  ap- 
prehended by  the  representatives  thereof,  could 
not  be  averted. 

Notwithstanding  the  powers  attempted  to  be 
conferred  upon  the  Supreme  Court  of  the  Dis- 
trict of  Columbia  are  not  judicial  in  the  consti- 
tutional sense,  they  are  quasi-judicial  in  that 
they  are  conducted,  in  a  measure,  under  judicial 
forms  and  rules  leading  to  the  announcement 
of  an  order  thereon  by  a  Judicial  oflScer.  The 
exercise  of  the  power  we  have  held  to  be  un- 
lawful. Therefore,  as  its  exercise  might  pos- 
sibly result  In  injury  for  which  there  Is  no 
other  adequate  remedy,  we  will  order  the  writ 
of  prohibition  to  issue  to  prohibit  further  pro- 
ceedings In  the  court  below,  as  pn^ed.  The 
costs  of  this  proceeding  will  be  adjndgsd  against 
the  Washington  Oas  Light  Company,  one  of  the 
respondents.    It  Is  so  ordered. 

Mr.  Justice  Van  Obsdbl  dissenting: 

I  am  unable  to  concur  In  the  opinion  and 
Judgment  of  the  court  in  this  case,  and  I  believe 
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that  Its  importance  warrants  a  statement  of 
my  views.  The  court  has  declared  unconstitu- 
tional an  Act  of  Congress  conferring  upon  the 
Supreme  Court  of  the  District  of  Columbia 
Jodlclal  authority  to  ascertain  and  decree  the 
value  of  the  plant  and  future  extensions  of  the 
Washington  Gas  Ught  Company,  which  valua- 
tion, under  the  Act.  establishes  a  limitation  be- 
yond which  the  company  may  not  go  in  the  In- 
crease of  Its  capital  stock. 

Before  declaring  a  statute  unconstitutional, 
courts  should  resolve  every  reasonable  doubt  in 
favor  of  Its  validity,  and,  if  possible,  so  con- 
strue It  as  to  carry  Into  effect  the  legislative 
win.  The  Washin^n  Oas  Light  Company  Is 
a  public  service  corporation.  Its  regulation  is 
a  matter  of  the  highest  concern.  No  narrow 
view  should  be  taken  in  construing  the  power  of 
Congress  in  enacting  laws  for  its  proper  control 
and  to  restrain  It  from  disregarding  the  public 
interests.  The  capitalization  of  this  company 
Is  an  important  factor  in  fixing  the  price  at 
which  gas  shall  be  sold  to  the  public.  Congress 
arbitrarily  could  have  provided,  as  It  did  in  re- 
spect to  this  corporation  In  the  past,  tor  the  in- 
crease of  the  capital  stock  to  a  fixed  amount 
This  policy,  in  respect  to  the  operation  of  a  cor- 
poration In  which  the  public  is  so  vitally  inter- 
ested, without  any  attempt  to  ascertain  the 
actual  value  of  Its  property,  would  afford  little 
protection  to  the  public,  and  might  lead  to  grave 
abuse.  Congress  could  have  conducted  such  an 
investigation  Itself  and  accordingly  provided  for 
the  issue  of  additional  stock,  or  It  could  have 
delegated  the  duty  of  making  this  Investigation 
to  an  officer  or  body  of  officers  appointed  by  its 
authority.  It  is  within  the  power  of  the  legisla- 
tive department  of  the  Government  to  Impose 
upon  the  executive  and  judicial  branches  duties 
that,  with  equal  propriety,  might  be  performed 
by  itself.  It  was  not  intended  that  the  legisla- 
tive, executive  and  judiciary  departments  should 
be  disconnected  wholly  from  each  other.  Unless 
th^e  departments  be  so  far  connected  and 
blended  as  to  g^ve  to  each  a  constitutional  con- 
trol over  the  others,  the  degree  of  separation 
essential  to  a  free  government  cannot,  in  prac- 
tice, be  maintained.  Judge  Story.  In  his  Com- 
mentaries on  the  Constitution  (Sec.  525), 
speaking  of  the  division  and  assignment  of  the 
powers  of  government  Into  three  different  de- 
partments, the  legislative,  the  executive,  and  the 
Judicial,  says:  "It  Is  not  meant  to  affirm  that 
they  must  be  kept  wholly  and  entirely  separate 
and  distinct,  and  have  no  common  link  of  con- 
nection or  dependence,  the  one  upon  the  other, 
in  the  slightest  degree.  The  true  meaning  is, 
that  the  whole  power  of  one  of  these  depart-, 
ments  should  not  be  exercised  by  the  same 
hands  which  possess  the  whole  power  of  either 
of  the  other  departments;  and  that  such  exer- 
cise of  the  whole  would  subvert  the  principles 
of  a  tree  constitution." 

The  Constitution  does  not  define  or  fix  boun- 
daries within  which  the  three  departments  of 
the  Government  shall  exclusively  operate.  No 
such  a  narrow  construction  was  contemplated  by 
its  framers.  Only  general  limitations  were 
fixed  within  which  the  powers  of  the  several  de- 
partments were  prescribed.  No  exact  and  com- 
plete delimitation  ot  the  several  departments 
has  yet  been  defined  by  the  courts,  and  It  Is 


doubtful  if  the  problem  will  admit  of  a  solution. 

Thus  It  will  be  observed  that  Congress  is 
given  wide  latitude  in  conferring  special  pow- 
ers upon  the  co-ordinate  branches  ot  the  Gov- 
ernment It  Congress,  In  the  Act  In  guestion, 
has  legislated  on  those  matters  that  exclusively 
belong  to  it,  the  execution  of  the  law  mvy 
properly  be  delegated  away.  It  seems  that  the 
first  test  to  be  applied,  is  whether  Congress  has 
acted  on  all  questions  embraced  in  the  Act 
which  belong  exclusively  to  the  legislative  de- 
partment It  is  true  that  a  court  has  no  power 
to  fix  the  amount  ot  capital  stock  a  corporation 
may  issue,  or  to  place  a  limit  npOQ  the  Increase 
of  capital  stock.  These  are  matters  exclusively 
within  the  power  of  the  legislature.  But  that 
power  has  been  exercised  by  Congress  In  the 
case  at  bar,  and  a  distinct  limitation  has  been 
fixed.  It  shall  not  exceed  the  value  of  the  plant 
and  the  future  extensions.  This  value,  when 
ascertained,  constitutes  the  limitation  definitely 
fixed  in  the  Act.  What  has  heen  Imposed  upon 
the  court  Is  to  ascertain  and  adjudge  by  judicial 
determination  the  value  ot  the  plant  and  the 
future  extensions. 

That  Congress  could  have  conducted  this  in- 
vestigation will  not,  I  think,  be  disputed,  but 
this  fact  does  not  prevent  It  from  Imposing  the 
same  duty  upon  the  Supreme  Court  ot  the  Dis- 
trict of  Columbia.  In  the  case  ot  United  States 
V.  Duell,  Commissioner  of  Patents,  172  U.  S., 
576,  the  Court  said:  "Doubtless,  as  was  said 
in  Murray  v.  Hoboken  Land  A  Improvement 
Co.,  18  How.,  272,  284,  Congnea  cannot  bring 
under  the  judicial  power  a  matter  which,  fnnn 
Its  nature,  is  not  a  subject  for  judicial  deter- 
mination, but  at  the  same  time,  as  Mr.  Justtoe' 
Curtis,  delivering  the  opinion  of  the  court,  fur- 
ther observed,  'There  are  matters  involving 
public  rights,  which  may  be  presented  in  such 
form  that  the  judicial  power  is  capable  of  acting 
on  them,  and  which  are  susceptible  of  judicial 
determination,  but  which  Congress  may  or  may 
not  bring  wttnln  the  cognizance  of  the  courts 
of  the  United  States,  aa  It  may  deem  proper,' 
The  Instances  in  which  this  has  been  done  ara 
numerous  and  many  of  them  are  referred  to  tn 
Fong  Yue  Ting  v.  United  States,  149  U.  S.,  698, 
714,  715,  728." 

Here  all  the  rights  are  created  and  fixed  by 
Congress,  and  the  power  to  adjudicate  and  de- 
termine the  extent  of  the  right,  when  the  com- 
pany seeks  to  avail  itself  of  the  privilege 
granted  by  the  Act,  is  conferred  upon  the  court. 
In  the  case  of  In  re  Canada  Northern  Ry.  Co. 
V.  International  Bridge  Co.  et  ah,  7  Fed.,  663, 
power  was  conferred  upon  a  District  Court  of 
the  United  States,  in  case  of  controversy,  to  de- 
termine and  fix  the  compensation  that  should 
be  paid  for  the  use  of  a  bridge.  In  the  course 
of  the  opinion  the  court  said:  "The  rights  are 
created  and  established  by  the  Act;  and  this  is 
the  office  of  the  legislative  department  The 
power  to  adjudicate  upon  these  rights,  to  ascer- 
tain, when  controversy  arises,  their  extent  and 
value,  and  apply  the  appropriate  remedy  for 
their  protection,  is  conferred  upon  the  court; 
and  this  is  the  peculiar  province  of  the  judicial 
department.  It  Is  argued  that  the  Act  attempts 
to  confer  upon  the  court  the  power  to  fix  the 
rate  ot  tolls  which  the  International  Bridge 
Company  may  charge,  and  that  this  is  a  legls- 
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l&tive  and  not  a  Judicial  fUDction.  If  Congress 
had  fixed  the  rate  of  tolls,  as  it  bad  the  right  to 
prescribe  the  conditions  upon  which  the  fran- 
chise might  be  enjoyed,  no  other  authority 
could  have  Intervened  to  change  these  condi- 
tions. But  suppose  the  Act  had,  in  terms,,  pro- 
vided that  the  bridge  company  might  charge 
reasonable  tolls,  would  not  this  have  been  a 
complete  exercise  of  the  legislative  power,  and 
would  it  not  have  remained  for  the  JudiciaJ  de- 
partment to  decide,  when  controversy  should 
arise,  what  were  not  reasonable  tolls?  And  If 
the  Act  had  provided  for  such  a  determination 
by  a  judicial  tribunal,  would  this  have  been 
anconstttutional?  It  seems  to  me  clearly  not 
It  is  no  leBB  the  ezerc^  of  Judicial  functions  to 
prescribe  a  role  of  conduct  or  protect  the  ex- 
tetenoe  of  a  right  during  a  future  period,  than  it 
Is  to  determine  whether  the  right  has  been  In- 
raded  in  the  past.  It  is  one  of  the  common 
offices  of  a  court  of  equity  to  do  this," 

The  subject  here  submitted  for  Judicial  deter- 
mination is  the  value  of  the  plant  and  its  future 
extensions.  The  finding'  of  the  court  on  this 
point  is  final  and  conclusive  upon  the  company, 
and  fumlahes  a  maximum  limit  beyond  which 
the  cmnpany  cannot  go  in  the  issue  of  its  capital 
stock.  The  Judgment,  Instead  of  being  intended 
to  compel  the  company  to  comply  by  issuing 
stock,  is  intended  to  restrain  it  within  proper 
bounds  if  It  chooses  to  exercise  the  right  granted 
by  the  Act.  If  the  company  refuses  to  accept 
and  issue  the  stock,  the  same  end  is  accom- 
plished by  the  judgment,  only  that  it  has  had  a 
still  greater  restraining  effect  than  If  its  limi- 
tations had  been  accepted.  The  Judgment  Is  not 
only  binding 'upon  the  company,  but  it  is  con- 
dttslTe.  There  is  no  way  In  which  the  capital 
stock  can  be  increased  except  by  strict  com- 
pliance with  the  terms  of  the  decree.  Ck>ngress 
no  doubt  considered  that  the  failure  of  the  com- 
pany to  accept  .the  terms  prracribed  by  the  Act 
could  not  in  any  manner  prejudice  the  public 
interests.  Hence,  it  will  be  observed  that  the 
finding  of  the  court  either  restrains  the  com- 
pany from  taking  any  action  whatever,  or  com- 
pels obedience  to  the  court's  decree.  It  is 
obvious  that  If  the  company  should  attempt  to 
disobey  the  judgment  of  the  court  by  Issuing 
stock  In  excess  of  the  value  found  by  the  court, 
the  court  would  have  jurisdiction  to  enfot*ce  a 
strict  compliance  with  the  terms  of  its  decree. 

In  the  Ferreira  case  (13  How.,  40),  cited  in 
the  opinion  of  the  court,  no  decree  was  entered. 
The  court  simply  forwarded  the  papers,  with  its 
findings  therein,  to  the  Secretary  of  the  Treas- 
ury tor  final  action.  Hence,  the  court  became  a 
mere  auditor  for  an  executive  officer  of  the 
Government.  The  action  of  the  court  could  be 
affirmed  or  disregarded  by  the  Secretary  of  the 
Treasurj'  as  he  might  deem  proper.  So,  In 
Hayburn's  Case  (2  Dall.,  409,)  and  Todd's  Case 
(13  How.,  61,)  cited  by  the  court  In  its  opinion, 
the  finding  of  the  court  there  was  subject  to 
review  and  nullification  by  the  Secretary  of 
War,  another  executive  officer.  In  the  case  of 
In  re  Sanborn,  148  U.  S.,  222,  226,  the  court 
satd:  "Such  a  finding  Is  not  made  obligatory  on 
the  department  to  which  It  Is  reported — certain- 
ly not  so  in  terms — and  not  so,  we  think,  by 
necessary  Implication.  We  regard  the  func- 
tion of  the  Court  of  Claims,  In  such  a  case,  as 


ancillary  and  advisory  only.  The  finding  or 
conclusion  reached  by  that  court  is  not  enforce- 
able by  any  process  of  execution  Issuing  from 
the  court,  nor  is  It  made,  by  the  statute,  the 
final  and  indisputable  basis  of  action  by  the 
department  or  by  Congress."  This  language 
will  apply  with  equal  force  to  the  other  cases 
cited  in  the  opinion  of  the  court  and  relied 
upon  to  support  its  conclusions.  But  that  Is 
not  this  case.  Here,  so  long  as  the  Act  stands 
upon  the  statute  books,  there  can  be  no  review 
of  a  Judgment  entered'  under  its  provisions  out- 
side of  the  Judicial  department  of  the  Govern- 
ment. It  stands  as  a  part  of  the  record  of  the 
court,  a  binding  judgment  as  to  the  value  of 
the  plant  and  future  extensions  at  the  time  It 
was  entered,  and  a  Ibnltatlon  upon  the  powers 
of  the  company  In  Increasing  its  capital  stock. 
As  I  have  observed.  It  is  not  only  a  limitation, 
but  binds  the  company  to  the  extent  that  it 
cannot  increase  Its  capital  stock  in  any  other 
way,  except  by  a  strict  compliance  with  the 
terms  of  the  decree.  The  proceedings  are  not 
advisory  or  ancillary.  No  further  action  is 
necessary  by  Congress  to  authorize  the  issuance 
of  the  stock.  All  that  Is  required  Is  a  strict 
complUwce  by  the  company  with  the  decree  of 
the  court,  and  the  authority  to  proceed  under 
the  statute  Is  complete. 

It  is  claimed  that  the  Act  Is  defective  in  that 
it  does  not  provide  any  method  by  which  ser- 
vice may  be  made  and  a  party  defendant 
brought  into  court.  Ckfncedlng  that  Congress 
could  not  confer  upon  the  court  the  power  to 
make  a  rule  that  would  compel  a  party  to  come 
In  and  defend,  it  is  perfectly  competent  for  a 
court  to  make  a  rule  by  which  general  notice 
may  be  given,  and  under  which  any  party 
Interested  may  come  into  court  and  be  heard. 
Notice  by  publication  was  provided  for  in  the 
rules  promulgated  In  this  case,  and  the  right 
expressly  reserved  for  the  stockholders  to  ap- 
pear and  protect  their  rights.  It  Is  unneces- 
sary for  the  admission  of  a  party  to  an  action 
either  that  the  party  shall  have  had  notice,  or 
that  the  court  shall  have  express  power  to 
compel  such  party  to  appear.  The  party  may 
appear  voluntarily,  and,  It  he  appears  to  have 
a  justiciable  Interest  in  the  subject  of  litiga- 
tion, the  court  will  permit  him  to  be  heard.  Iif 
most  civil  actions,  it  is  optional  with  the  de- 
fendant whether  he  appears  or  not.  He  may 
elect  to  permit  Judgment  to  run  against  him  by 
default.  The  summons  or  notice  is  served  on  a 
defendant  to  an  action  to  give  the  court  Juris- 
diction to  enter  and  enforce  its  Judgment  either 
in  favor  of  or  against  the  person  so  notified. 
Here  the  petitioner  Is  the  only  one  against 
whom  the  court  can  enforce  Its  judgment. 
There  Is  no  defendant  who  can  be  Judicially 
affected  by  the  decree.  It  is,  by  reason  of  this, 
no  less  a  proper  Judicial  proceeding.  In  many 
ex  parte  proceedings,  the  only  party  affected  by 
the  decree  entered  therein  is  the  petitioner,  but 
usually  general  notice  by  publication  is  given, 
affording  an  opportunity  tor  any  person  inter- 
ested to  appear  and  assert  bis  rights.  The 
same  right  of  appearance  in  such  a  proceeding 
exists  in  the  absence  of  notice,  especially  where 
the  remedy  sought  runs  in  favor  of  or  against 
the  petitioner,  as  in  the  case  at  bar,  and  as  is 
generally  true  in  ex  parte  proceedings.  It  may 
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be  suggeeted  that  the  rale  In  addition  to  pro-  state  commerce.  Here.  Congress  Is  legislating 
Tiding  for  general  notice  by  publication,  re-  for  the  regulation  of  a  public  service  corporap 
Qulrra  service  to  be  made  upon  at  least  one  of  tlon.  in  both  instances  "there  are  matters  In- 
the  Commissioners  of  the  District  of  Columbia,  volving  public  rights."  The  matters  here  pre- 
and  upon  either  the  Attorney  General  or  Solid-  sented  are  "in  such  form  that  the  judicial  power 
tor  General  of  the  United  States.  In  compli-  is  capable  of  acting  on  them,"  and  they  "are 
ance  with  such  service.  It  was  admitted  at  bar  susceptible  of  Judicial  determination."  Coa- 
that  the  Commissioners  of  the  District  appeared  gress.  in  bringing  this  matter  within  the  cogniz- 
and  defended  In  the  case  (rf  the  Georgetown  ance  of  a  court  of  competent  jurisdiction,  in- 
Oas  Xiight  Company.  The  same  parties  are  atead  of  legislating  directly  upon  the  subject, 
here  defending  on  behalf  of  the  public  as  It  Is  certainly  acted  within  the  limits  of  the  powers 
their  duly  to  do,  and  as  they  would  doubtless  conferred  upon  it  by  the  Constitution, 
do  in  proceedings  of  this  kind  in  the  future.  I  Considering  the  plenary  power  reposed  In 
Their  appearance,  however,  does  not  change  the  Congress  by  the  Constitution  (Art.  1,  Sec.  8,  CI. 
ex  parte  action  into  a  proceeding  inter  partes.  17),  to  legislate  for  the  government  of  the  Dls- 
The  decree  entered  can  bind  only  the  company,  trict  of  Columbia,  I  am  of  the  opinion  that  the 
and  that  is  all  that  was  intended  by  Congress,  power  conferred  by  the  Act  in  question  upon 
It  does  demonstrate,  however,  that  both  Con-  the  Supreme  Court  of  the  District,  Is  a  consti- 
gresa  and  the  court,  by  Its  rules,  have  provided  ^  tutional  delegation  of  judicial  authority, 
fully  for  the  protection  of  the  public  Interests,  i  . 

Butj  It  is  further  suggested  that,  from  the 
dn^  imposed  upon  the  court  by  the  Act  of  Con- 1  Actions.— A  right  of  action  for  the  refusal  of  a 
giesB,  such  a  case  cannot  arise  as  calls  for  the  trust  company  to  fulfil  its  agreement  to  loan 
proper  exercise  of  judicial  power.  In  the  case  i  money  is  held,  in  Holt  v.  United  Security  L.  Ins. 
of  the  Interstate  Commerce  Commission  v.  &  T.  Co.  (N.  J.  Err.  A  App.),  11  L.  R.  A.  (N.  8.), 
Brlmson,  154  U.  S.,  447,  the  court,  considering '  100,  to  arise  upon  ite  repudiation  of  the  contrac^ 
the  constftutionalll?  of  the  twelfth  section  of ,  although  the  money  was  to  have  been  advanced 


the  Interstate  Commerce  Aet,  authorising  Cir- 
cuit Courts  of  the  United  States  to  use  their 
process  in  aid  of  inquiries  before  the  Commis- 
sion, said:  "What  Is  a  case  or  controversy  to 
which,  under  the  Constitution,  the  Judicial 
power  of  the  United  States  extends?  Referring 
to  the  clause  of  that  Instrument,  which  extends 
the  Judicial  power  of  the  United  States  to  all 
cases  in  law  and  equity  arising  under  the  Con- 
stitution, the  laws,  of  the  United  States,  and 
treatl^  made  or  that  shall  be  made  under  their 
authority,  this  court,  speaking  by  Chief  Justice 
Marshall,  has  said:  'This  clause  enables  the 
Judicial  deputment  to  receive  Jurisdiction  to 
the  fnll  extent  of  the  Constitution,  laws  and 
treaties  of  tiie  United  States  when  any  question 
respecting  them  shall  assume  such  a  form  that 
the  judicial  power  is  capable  of  acting  on  it. 
That  power  is  capable  of  acting  only  when  the 
subject  is  submitted  to  It  by  a  party  who  asserts 
his  rights  in  the  form  prescribed  by  law.  It 
then  becomes  a  case,  and  the  Constitution  de- 
clares that  the  Judicial  power  shall  extend  to 
all  cases  arising  under  the  Constitution,  laws 
and  treaties  of  the  United  States.'  Osbom  v. 
Bank  of  the  United  States,  9  Wheat.,  738.  819. 
And  in  Murray  v.  Hoboken  Co..  18  How.,  272. 
284.  Mr.  Justice  Curtis,  after  observing  that 
Congress  cannot  withdraw  from  Judicial  cog- 
nizance any  matter  which,  from  its  nature,  is 
the  subject  of  a  suit  at  the  common  law,  or  in 
equity,  or  admiralty,  nor,  on  the  other  hand, 
bring  under  Judicial  power  a  matter  which, 
from  its  nature,  is  not  for  Judicial  determina- 
tion, said :  'At  the  same  time  there  are  matters 
involving  public  rights  which  may  be  presented 
in  such  form  that  the  judicial  power  Is  capable 
of  acting  on  them,  and  which  are  susceptible  of 
Judicial  determination,  but  which  Congress  may 
or  may  not  bring  within  the  cognizance  of  the 
courts  of  the  United  States,  as  It  may  deem 
proper.*"  In  that  case,  Congress  had  created 
the  itttentate  Cmnmerce  Commission,  and  dele- 
gated entaln  poven  to  It  for  the  regulation  of 
plABe  Berviee  eorpotatlons  engaged  In  Inters 


when  a  certain  building,  which  has  not  been 
erected,  was  completed. 

Assignments.— Where  one  who,  without  giving 
notice  of  his  r^;ht8,  loans  money  on  a  written 
assignment  of  a  contract  for  puolic  work,  and 
permits  the  contractor  to  retain  possession  of  t^e 
contract,  complete  the  work,  and  obtain  time 
orders  for  the  amount  due,  which  he  selis  for 
value  to  a  stranger,  it  is  held,  in  Washington 
V.  Wabash  Bridge  &  I.  Works  (Mich.),  11 L.  R.  A. 
(N.  S.),  471,  that  he  will  be  subordinated  to  the 
rights  of  the  latter. 

• 

Attachment.— A  bank  which  pays  out  a  deposit 
under  garnishment  upon  a  judgment  against 
another  person  of  the  same  name  as  the  depositor 
is  held,  in  O'Neil  v.  New  England  Trust  Co. 
(R.  I.),  11  L.  R.  A.  (N.  S.),  248,  to  be  liable  to 
the  depositor  for  the  amount. 

Bonds.— The  employment  of  a  bank  cashier  for 
a  period  of  one  year,  after  appointing  him  to  the 
office  for  a  period  to  continue  at  the  pleasure  of 
the  trustees,  is  held,  in  Wapello  State  Sav.  Bank 
T.  Colton  (Iowa),  11  L.  R.  A.  (N.  S.),  493,  to  be 
a  new  appointment,  and  to  terminate  the  liability 
of  the  sureties  on  the  bond  given  upon  his  first 
appointment. 

Brokers.— A  broker  who  was  privy  to  wager- 
ing contracts  for  fictitious  or  option  futures,  and 
brought  the  parties  together  for  the  very  purpose 
of  entering  into  such  illegal  agreements,  is  held, 
in  Anderson  v.  Holbrook  (Ga.),  11  L.  R.  A. 
(N.  S.),675,  to  have  no  right  to  recover  for  ad- 
vances made  by  him  on  account  of  his  principal 
in  forwarding  such  illegal  contracts. 

Death.— A  settlement  by  the  sole  heir  at  law  of 
a  claim  for  damages  for  the  suffering  of  one  killed 
through  another's  negligence  is  held,  in  McKeigue 
V.  Chicago  &  N.  W.  R.  Co.  (Wis.),  11  L.  R.  A. 
(N.  S.),  148,  to  be  binding  npon  an  administrator 
of  decedent's  estate  snbsequentiy  appointed,  who 
does  not  need  tiie  assets  in  the  admmistration  of 
the  estete,  hat  will  distribute  any  recovery  by 
him  to  such  heir. 
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Carriere.— That  atreet-car  condnctora  are  not 
bound,  as  matter  of  law,  to  ascertain  that  a  pas- 
senger who  has  signaled  a  desire  to  leave  the  car 
is  eafely  off  before  starting  the  car,  if  they  use 
the  highest  care  with  reference  to  the  matter  con- 
sistent with  the  transaction  of  the  business,  is  de- 
clared in  Millmore  T.  Boston  Elev. R.  Co.  (Mass.), 
11  L.  R.  A.  (N.  S.),  140. 

The  right  of  a  railroad  company  to  adopt  mles 
requiring  interstate  colored  passengers  to  occupy 
coaches  set  apart  exclusively  for  the  use  of  col- 
ored persons  while  within  the  limits  of  a  particular 
State  ia  sustained  n  Chiles  v.  Chesapeake  &  O.  R. 
Co.  (Ky.),  n  L.  R.  A.-  (N.  S.),  268. 

The  right  of  a  railroad  company  to  contract  for 
exemption  from  liability  for  negligent  injuries  to 
conductors  in  charge  of  the  sleeping  cars  of 
other  corporations  attached  to  its  trains  is  sus- 
tained in  Denver  &  R.  Q.  R.  Co.  v.  Whan  (Colo.) 
11  L.  R.  A.  (N.  8.).  432. 

The  right  of  a  railroad  company,  in  contracting 
for  the  moving  of  a  circus  tram  over  its  road,  to 
stipulate  for  freedom  from  liability  for  injury  to 
person  or  property  carried  under  the  contract,  no 
matter  how  caused,  is  sustained  in  Gloneh  v. 
Grand  Trunk  Western  R.Oo.  (C.  C.  A.  6thG.)) 
11  L.  R.  A.  (N.  S.),  446. 

Contempt.— A  judge  is  held,  in  Lamberaon  v. 
Superior  Court  (Cal.),  11  L.  R.  A.  (N.  8.),  619, 
not  to  be  disqualified  from  sitting  in  a  proceeding 
to  punish  a  contempt  consisting  of  imi»utation  of 
his  motives  and  attacks  upon  his  integrity. 

Corporations.— The  payment  of  dividends  by  a 
corporation  to  its  stockholders  to  such  an  extent  as 
to  render  it  insolvent  after  it  incnis  an  indebted- 
ness, although  in  accordance  with  a  resolution 
passed  prior  to  that  time,  is  held,  in  Montgomery 
V.  Whitehead  (Colo.),  11  L.  R.  A.  (N.  S.),  230,  to 
redder  the  stockholders  receiving  them  liable  to  a 
creditor  of  the  corporation's  creditor,  who  _  re- 
coverB  a  judgment  in  garnishment  proceedings 
against  the  corporation  mstituted  after  such  pay- 
ment, since  his  rights  are  held  to  relate  back  to 
the  inception  of  those  of  his  debtor. 

One  lending  money  to  a  bank  within  the  limit 
which  the  bank  has  charter  authority  to  borrow, 
without  knowledge  or  reason  to  know  of  other 
loans  the  aggregate  of  which  exceeds  the  limit,  is 
held,  in  Citizens' Bank  V.  Weakley  (Ky.),  11  R. 
R.  A.  (N.  S. ),  598,  not  to  be  affected  by  the  char- 
ter limitation. 

Easements.— The  owner  of  a  right  of  way  across 
another's  farm  is  held,  in  Schmidt  v.  Brown  (Ill.)> 
11  L.  R.  A.  (N.  S.),  457,  to  have  a  right  to  remove 
gates  placed  across  it  by  one  who  purchased  the 
servient  estate  with  notice  of  the  way  as  it  existed 
on  the  ground,  and  of  the  claims  of  the  dominant 
owner  with  respect  to  it. 

Evidence.— The  presumption  of  undue  influ- 
ence in  case  of  gifts  from  a  man  to  his  mistress  ia 
held,  in  Piatt  v.  Elias  (N.  Y.),  11  L.R.A.  (N.S.), 
554,  to  be  one  of  fact. 

That  an  appellate  court  will  not  take  judicial 
notice  of  the  record  of  an  appeal  pending 
before  it,  in  another  suit  between  the  parties  to 
the  action,  in  which  it  is  requested  to  do  so,  is  de- 
clared in  Murphy  v.  Citizens'  Bank  (Ark.),  11 
L.R.A.  (N.S.),  616. 

Damages.— Damages    for    mental  suffering 


caused  by  failure  to  deliver  an  answer  announc- 
ing the  improvement  of  a  sick  relative,  in  response 
to  a  message  seeking  information  concerning  him, 
are  held,  in  Western  U.  T.  Co.  v.  HolUngsworth 
(Ark.),  11  L.  R.  A.  (N.  8.),  497,  to  be  recover- 
able under  a  statute  allowing  damages  for  mental 
suffering  caused  by  failure  to  deliver  telegrams. 

To  permit  a  recovery  of  more  than  nominal 
damages  by  collateral  kindred  for  the  negligent 
killing  of  their  relative,  it  is  held,  in  Khoads  v. 
Chicago  &  A.  R.  Co.  (111.),  11  L.  R.  A.  (N.  S.), 
623,  that  they  must  show  that  they  sufored  pecu- 
niary loss  thereby. 

Electricity.— To  attach  an  uninsulated  win 
carrying  a  dangerous  electrical  current,  to  a  treri 
in  a  highway  having  branches  extending  almost 
to  the  ground,  which  children  would  be  likely  to 
climb,  is  held,  in  Temple  v.  McComb  City  Elec 
L.  4  P.  Co.  (Miss.),  11  L.  R.  A.  (N.  8.),  449,  to 
be  negligence. 

One  maintaining  an  uninsulated  electric  wire 
near  a  bridge  pier  is  held,  in  Graves  v.  Washine- 
ton  Water  Power  Co.  (Wash.),  H  L.R.A.  (N.S.), 
452,  not  to  be  bound  to  anticipate  that,  because 
of  the  attractive  character  of  the  pier  and  tiie 
birds  found  there,  children  may  climb  the  pier 
and  come  in  contact  with  the  wire,  and  to  take 
precautions  to  guard  against  injury  to  them. 

Evidence.— Declarations  and  admissions  of  a 
person  since  deceased,  made  ante  litem  motam, 
respecting  the  date  of  his  birth,  are  held  in  Tay- 
lor v.  Grand  Lodge.  A.  O.  U.W.  (Minn.),llL.R.A. 
(N.8.)  92,  to  be  aamisaible  in  evidence  against 
his  beneficiary,  in  an  action  to  recover  upon  a 
mutual  benefit  certificate  issued  to  him  in  his  life- 
time, in  which  the  defense  interposed  is  that  a 
false  date  of  birth  was  given  in  the  application 
for  membership,  the  basis  for  the  insurance. 

In  a  suit  by  a  customer  against  a  bank  to  re- 
cover damages  for  the  wrongful  dishonor  of  his 
check,  evidence  relating  to  the  customer's  finan- 
cial credit  and  standing  is  held,  in  Hilton  v.  Jesup 
BankineCo.  (Ga.),  11  L.R  A.  (N.S.),  224,  to  be 
admissible,  although  there  be  no  claim  forspecial 
damages. 

Executors.— That  one  executor  will  not,  in  an 
accounting  between  themselves,  bo  chained  for 
losses  caused  by  the  negligent  management  by  his 
coexecutor  of  a  portion  of  the  estate  which  was 
turned  over  to  him  to  care  for,  is  declared  in  Chee- 
ver  V.  Ellis  (Mich,)  11  L.  R.  A.  (N.  8.),  296.  A 
note  to  this  case  reviews  the  other  authorities  on 
liability  of  coexecutor  for  default  of  one  permitted 
to  manage  estate. 

Injunction.- The  right  to  an  injunction  tore- 
strain  interference  with  one's  rights  under  a  con- 
tract is  sustained  in  Beekman  v.  Mar8ters(Mass  ) 
11  L.  R.  A.  (N.  8.),  201,  where  it  is  shown  that 
damages  will  not  afford  an  adequate  remedy. 

The  right  to  an  injunction  to  restrain  the  owner 
of  vacant  property  from  permitting  it  to  be  used 
as  a  playground,  merely  because  persons  using  it 
bat  balls  onto  adjoining  property  and  commit 
trespasses  in  reclaiming  them,  is  denied  in  Spiker 
v.  Eikenberry  (Iowa),  11  L.  R.  A.  (N.  S.),  463. 

A  minority  stockholder  of  a  corporation,  at 
whose  instance  the  directors  have  instituted  an 
action  in  the  name  of  the  corporation  against  a 
lessee  of  its  property  for  an  accounting  is  held,  in 
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Gray  T.  South  &  N.  A.  R.  Go.  (Ala.)t  11  L-  R-  A. 
(N.  8.),  681,  to  have  do  right  to  maint^n  a  suit  in 
another  court  of  coordinate  jurisdiction  to  eecure 
the  accounting  and  to  enjoin  the  prosecution  of 
the  former  auit,  although  the  directors  are  nnfit 
to  manage  and  conduct  the  suit. 

Insurance. — An  insurance  company  which  has 
paid  to  a  mortgagee  the  amount  of  its  debt  after 
the  destmction  of  the  insured  property  by  fire  is 
held,  in  Oillaspie  t.  ScotUsh  Union  A  Hat.  Ins.  Go. 
(W.  Va.),  11  L.  R.  A.  (N.  8.),  143,  to  be  entitled 
to  be  Bubrogated  to  the  rights  of  the  mortgagee  in 
accordance  with  a  stipulation  in  the  policy,  where 
the  mortgagor  had  forfeited  his  rights  thereunder 
by  reason  of  chai^  of  title  without  notice,  and 
by  failure  to  fulfil  any  ol  the  requirements  of  the 
policy. 

An  insurance  company  which,  in  order  to  avoid 
suit,  pays  the  amount  of  a  policy  on  the  life  of  one 
who  has  disappeared,  upon  demand  of  those  en- 
titled to  recover  in  case  of  bis  death,  is  held,  in 
New  York  L.  Ins.  Co.  v.  Chittenden  (Iowa),  11 
L.  R.  A.  (N.  8.),  233,  to  be  bound  by  its  election, 
and  to  have  no  right  to  demand  a  return  of  the 
amount  upon  the  reappearance  of  the  insured. 


A  rule  of  thU  office  for  pabllsblDg  nottoes  to  abMnt 
drasndantB  la  dIvorM  pruoeadlugi  requlrei  payment 
InadTanoe. 

Hottoe  of  eort  will  be  sent  M>lIoltor  on  receipt  of  order 
from  the  CSerk  of  the  Sapreme  Court,  District  of  Colum- 


RULE  OF  COURT. 
RULE  17.  SEC.  3.  Hareaftar  all  notloaa  which  raUte  to  pro- 
Cttilnfa  In  tha  Supramt  Court  of  the  Olatrict  of  Columbia,  the 
publieallort  of  which  ta  raqulrad  by  law  or  by  Rulea  of  Court  or  bj 
anjr  order  of  court,  ahall  bo  publlahed  In  THE  WASHINQTON 
LAW  REPORTER,  during  tho  tlma  raqulrotf  by  law.  In  ad- 
dition to  any  othar  papera  which  may  bo  apaclall]r  ordmd  »i 
which  may  h«  aolaetad  by  the  partlea. 


FIRST  INSERTION. 


Berry  A  Minor,  Attoroeya 
Baiweme  Court  of  the  District  of  Columbia, 
Holdtng  Probate  Ooart. 
Estate  of  Jane  H.  Hooff,  Deceased. 
No.  ama.  AdminlatraUon  Docket  StI. 
Application  having  been  made  herein  for  probate  of 
tbelaat  will  and  testament  of  said  deceased,  and  for  lel^ 
tan  of  administration  cam  teatamento  annezo  on  said 
oitate,  by  William  A.  Uooir.  It  la  ordered  this  17tb  day 
ofFebniary,  A.)D.  IMS.  that  WlUlamHoofT,  John  Lester 
Hooir,  Han'  Hooff,  Clara  HoofK  BetUe  Hooff,  EUie 
Hooff,  Houle  Hooff,  Frank  Hooff,  Kdward  Hooff,  and 
JosephHooff. and aiHotbenooncemed, appear  In  said 
ooart  on  Monday,  the  913d  day  of  March,  A.  D.  1908,  at 
lOo'dook  A.  IL,  to  abowcanse  wby  sach  applioatloa 
■boiild  not  be  granted.  Let  notice  hereof  be  pabllshed 
In  The  Washington  Law  Reporter  and  The  Wasblnfton 
Herald  onee  In  «aeh  of  three  suocesslTe  weeki  before  tbe 
re  tarn  day  bereio  mentioned,  tbe  flrat  pabll- 
[Seal]   cation  to  be  not  leoa  than  tblrty  dayi  before 
Hid  retam  day.  ASHLEY  H.  GOtfLD,  Jas- 
Uoe.  Attaab  Jamai  Tanner,  Beglaterof  Wtlla  For  the 
PIrtrtet  of  Columbia,  Clerk  of  the  Probate  Conrt  88t. 


New  corporatlona  can  procare  from 
the  Law  Reporter  Printing  Com- 
pany, 6186th  atreetnorth  west.  Stock 
CerUflcatea  (steel  llthograpb)  with 
Btate, corporate  title,  and  ail  details 
printed  In,  perforated,  numlwred, 
and  bound. 


Ivan  Ueideman,  Attorney 
In  the  Supreme  Court  of  the  District  of  Colombia, 
Baeaaora  Lipphard,  Plaintiff,  v.  William  ArUpphard, 
Defendant.    At  Utw,  No. 
The  objeci  of  this  suit  Is  to  recover  from  the  defend- 
ant tbe  sum  of  S1,U04,  and  Inlereat  thereon  amoanting  to 
f6S,  said  aum  being  due  ander  a  certain  agreement  en- 
tered Into  between  tbe  parlies  hereto  on  December  22, 
teo^,  and  to  have  Judgment  of  condemnation  of  certain 
property  of  the  defendant  levied  on  under  an  attach- 
ment Issued  In  this  suit  to  satisfy  the  plalntllTa  claim. 
It  Is,  therefore,  this  20tb  day  of  Pebniary,  19U8,  ordered 
that  the  defendant  appear  In  this  court  on  or  beiore  tbe 
fortieth  day,  exclusive  of  Bundays  and  legal  holldaya, 
after  tbe  day  of  the  first  publication  of  This  orrler,  to 
defend  this  suit  and  show  cause  wby  said  condemnation 
should  not  be  had;  otherwise  the  suit  will  bepr^tceeded 
with  as  In  case  of  default.   Provided  a  copy  ofthla  order 
be  published  once  a  week  for  tbree  succeHSlve  weeks  In 
The  Washington   I^aw  Reporter  and  The 
[SealJ    Washington  f*o8t  before  said  date.  By  the 
("^urt:  WRiOUT,  Justice.  True  copy.  Teat: 
J.  R.  Young,  Clerk,  by  F  W.  Smith.  Asst.  Clerk.  frit 


J.  A.  Haedel,  Attorney 

Supreme  Court  of  the  IMatrlct  of  Columbia, 

UoldlDg  a  Probate  Conn. 

This  la  to  Give  NoUoe  That  tbe  subscriber,  of  the  Dis- 
trict ofi'olumbla,  has  obtained  the  Probate  Court 
of  tbe  District  of  Columbia  letters  teKiameotary  on 
theeetate  of  Christian  P.  DIeterich,  late  of  the  District 
of  Columbia,  deceased,  Alt  persons  having  clalma 
against  tlie  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tlie  vouchers  thereof  legally  autbeutlcated, 
to  the  subscriber,  on  or  l>efore  tbe  19th  day  of  Febru- 
ary, A.  D.  1009;  oiberwiae  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Olven  under  my  band 
thin  19lh  day  of  February,  I9l<8.  CHARLES  W.  LED- 
ERBR,  HOT  Bixlb  at.  N.  W.  Attest:  JAHES  TAN- 
NEK,  Reglslerof  Willi  for  the  District  of  Culnmbla. 
Clerk  of  the  Probate  Conrt.  No.  16,<H9.  Adminlatntlon. 
[8eaL]  ^  Ut 

Geo.  Francis  Wllllama,  Attorney 

Supreme  Court  of  the  Dlatrlet  of  Columbia, 
Holding  a  Probate  Court. 

This  la  to  Give  Notice  That  the  subscriber,  of  tbe  Htate 
ofVerraont,  bas  obtained  from  the  Prot»te  Court  of  tbe 
DiHtrlct  of  Columbia  letters  testamentary  on  theestateof 
WUllam  A.  Wilcox,  late  of  the  District  of  Columbia, 
deceased.  Ail  peraona  baving  claims  against  tbe  de- 
ceased are  bereny  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticaled,  to  the  sub- 
scriber, on  or  before  the  90th  day  of  Febroaiy,  A.  D. 
1809;  otherwise  they  may  by  law  be  excluded  from  alt 
benefit  of  said  estate.  Olven  under  my  hand  this  'JOlh 
day  of  February,  1908.  ^UHA  N.WILCOX,  care  of 
Geo.  F.  Williams.  WO  V  st.  N.  W.  Attest:  JAHES  TAN- 
NER, Register  of  Wills  for  tlie  Dlstrtot  of  Columbia, 
Clerk  of  the  Probate  OODrt.  No.  16,0IM.  AdminJstm- 
tlon.  [Seal.]  Mt 


U.  J.  Colbert,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 

This  is  to  Give  Notice  That  the  subscribers.  Of  the  DIa* 
trict  of  Columbia,  bave  obtained  flrom  tbe  ProlMte  Court 
of  tbe  District  ofColumtila  letters  teslameniary  on  the 
esUte  of  Mary  E.  Weser,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  penona  having  olalma  a|^nst 
the  deceased  are  hereby  warned  to  exhibit  thesame, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
BObscrltHTBiOn  or  before  the  SOth  day  of  February,  A.D. 
1909;  otherwise  they  may  by  law  be  excluded  trom  all 
tranefltof  said  estate.  Given  under  our  band!  this  SOth 
day  of  February,  m».  EDWARD  F.  CUHMISKBY,  1H3 
You  at.  N.  W.:  MICHAEL  J.  COLBERT,  412  6th  at. 
N.  W.  Attest:  JAMESTANNEK,  Reglater  of  Wllla for 
tbe  District  ofColumbla.  Clerk  of  the  Probate  Conrt, 
No.  lOU.  Administration.  [Seal.]  Mt 


This  office  and  store  opensatelgbto'clock  in  tbe  morn- 
ing and  closes  at  six,  but  tbe  workshop  closes  at  five 
o'clock,  and  all  work  wanted  after  that  hour  must  he  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
this  that  there  may  be  DO  mlsuDderstandlDg,  Tbe  Law 
Beporler  PrintlDg  Company,  618  Fifth  Street  N.  W. 
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Lambert  A  McLean,  Attorneys 
In  the  Sapreine  Court  of  the  DlBtrlot  of  Cotamblai 
HoldlKK  a  Special  Term  tor  FrobHte  Buslneaa. 
In  re  Eauite  of  Chrlatiana  C.  Qaeen,  Deceased. 
Probate  No.  15,0u7. 
Application  bavlng  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  ChristbiDa 
C.  Qoeen,  and  for  letters  teatamentar;  on  tbe  estate  of 
aaid  Ubrlstiana  C.  Queen,  by  William  Gordon  Craw- 
ford, and  citation  having  been  Issued  agatOBttbe  parties 
named  herein,  and  baving  been  returned  by  tbe  mar- 
shal of  tbe  DIatrtct  or  Columbia  as  not  to  be  found  as  to 
each  of  them,  It  Is  ordered  ibis  I8tb  day  of  February, 
A.  D.  191)8,  tnat  Mrs.  Joshua  Tevls,  Walter  MlUer, 
Pierce   Crosby   Rabors.    Walter  Q.  Baborg,  Annie 
Crosby  Bryant  Beidanun  Crats  Crosl^,  Miriam  Gratz 
Crosby,  Pierce  Crosby,  and  Miss  Jean  A.  Crosby,  and 
all  otbersooQceroed,  appear  hi  said  court  on  Friday,  the 
97th  day  of  March,  A.  D.  1908,  at  lO  o'clock  A.  M„  to 
abowoause  why  such  application  should  nut  be  granted. 
Let  noUoe  hereof  bepubllsbed  In  Tbe  Washington  Law 
Beportar  and  The  Washlogion  Post,  once  a  week  for 
Ibree  snooessiTe  weeks  berore  the  return  day  herein 
mentioned,  the  first  publication  to  be  not 
[BmU]    leas  than  tblrty  days  before  said  return  day. 

ASBLEY  M.  QUULD,  JusUce.  Attest:  James 
Tanner,  RcKisterof  wills  for  the  District  of  Columbia, 
tSerk  of  Probate  Court.  8-3t 


itegal  fi»tiai* 


Howard  Boyd,  Attorney 

In  the  Sameme  Court  of  the  District  of  Columbia. 
Dulel  J.  HeflCber  and  John  J.  FilUoa,  Copartners, 
tmdlnff  under  the  firm  name  and  style  oi  Hellher 
and  PflUon,  Plalntuni,  v.  J.  P.  Robinson  and  W. 
O.  Sonllyv  Copa^rtners,  tradlns  under  the  nam«  and 
sMa MFalesUne  Stables,  Defendants. 

At  Law,  tio.4»fi8J. 
The  object  of  ttie  suit  la  to  obtain  Judgment  Id  tbe 
aam  of  twelve  bnndred  and  forty-alx  dollars  and  sixty- 
■even  oents,  and  lnterest,and  toinbjectoerlatn  property 
and  credits,  attached  herein,  to  tbe  payment  thereot 
OnmoUonortheplalnUflk,UU  tblslitbday  of  trobmary, 
A.  D.t9M,  ordered  tbat  tbe  defendant,  J.  P.  Robinson, 
oaase  hU  appearance  to  be  entered  herein  on  or  before 
the  forttetb  day,  ezolnslve  of  SundMrs  and  legal  boll- 
dan,  oeourrlng  after  tbe  dale  of  the  first  publication  of 
thu  order;  otherwlie  thecanie  will  be  proceeded  with 
as  in  oaae  of  debalL  Provided  this  order  be  pnb- 
lUhed  onoe  a  week  for  three  mooewlTe  weeks  in  The 
Washington  Law  Reporter  and  The  Wash- 
rseall    Ington  Herald.  By  Uie  Court:  TH03.  H.  AN- 
DBft80N,  Jostloe.  True  copy.  Test:  J.  B. 
Young,  Clerk,  by  Fred.  C.  O'Connell,  Asst.  Clerk.  Mt 


I>.  W.  O'Donogbne  and  J.  R.  Vague,  Solicitors 
In  the  Sapreinc  Court  of  the  Dlstrlot  of  CelnnsMa, 
Holding  an  Equity  Term. 
Louis  M.  Paxton  et  aL,  ComplainantSt    John  W>  Pax- 
ton  et  aL,  Defendants.   Equity  No.  27,176. 

DBOBER, 

On  consideration  of  tbe  report  of  Daniel  W.  O'Dooo- 

fhue  and  Joseph  R.  Pagne,  trustees,  filed  herein,  sbow- 
Dg  that  they  have  sold  to  Thomas  J.  Harford,  for  tl,600, 
parts  of  lots  117  and  LIS,  In  square  1240,  described  as  fol- 
lows: Beginning  at  the  southeast  corner  of  lot  118  and 
runnlne  north  on  the  west  line  of  28th  street  38.6(1  feet  to 
north  Ifne  of  premises  1341  28th  street:  ihenoe  west  117 
feet  to  an  alley  6  feet  wide;  thence  suutb  with  said  alley 
I  23.60  feet  to  the  south  line  of  lot  117;  thenoe  east  with  the 
south  lines  of  said  lots  117  aod  118  the  dlstaooe  of  117  feet 
to  the  point  of  beginning,  being  Improved  by  premises 
1312  aud  13M  28tb  street  northwest;  and  to  Charles  H. 
Farker,  forSI,160,  parts  of  tots  117  and  US,  In  square  1240, 
described  as  follows:  Spinning  on  tbe  west  line  of  28th 
street  at  a  potut28.6i)feet  north  from  the  sou  beast  comer 
of  said  lot  118,  and  running  thence  north  with  the  said 
west  line  of  the  said  street  24.M  feet  to  the  north  wall  of 
house  numbered  1346  '28tb  street;  thence  west  117  feet  to 
an  alleys  feet  wide;  tbeuoe  south  with  said  alley  24.M 
feet  to  a  point  opposite  to  the  place  of  beginning,  and 
thenoe  east  117  leet  to  the  place  of  beginning,  being  Im- 

6 roved  by  premises  1844  28lh  street  noritawest;  and  to 
[ary  T.  Uynsbrldge,  for  S610,  part  of  lot  itt,  in  square 
1289,  described  as  follows:  Beelanlng  for  the  same  at  tbe 
end  or  47  feet  from  tbe  west  line  of  said  lot  and  mnhing 
theuce  east  with  the  Kouth  line  of  Beall  (now  called  O 
street)  29  feet  6  Inches,  more  or  less;  thence  south  and 
parallel  with  tbesaid  west  line  until  it  intersects  the  line 
of  Holmead's  addition  to  Georgetown;  thence  with  the 
line  of  said  addition  to  the  depth  of  said  lot  120  feet; 
thence  went  2  feet  and  6  Inches,  more  or  less;  thence 
northerly  and  parallel  wlththesaid  Uolmead's  Addition 
until  It  strikes  the  southwest  comer  of  the  t>ack  build- 
ing of  the  bonse  standing  on  the  lot  hereby  Intended  to 
convey;  thence  with  the  dividing  panlllon  separating 
the  two  bouses  to  the  south  line  of  Beall  (now  O  street) 
to  the  place  of  beginning.  It  is,  by  tbe  court,  this  UUt 
day  of  February,  iwa,  adjudged,  ordered,  and  decreed 
tbat  said  sales  be,  and  they  are  hereby,  ratified  and  eon- 
firmed  unless  caune  to  tbe  contrary  be  shown  on  or  be- 
fore the  10th  day  of  March,  1908.  Provided  a  copy  of 
this  order  bepuulisbed  in  The  Law  Reporter  oncea  week 
for  three  consecutive  weeks  prior  to  said  last 
[Seal]  mentioned  date.  H  I.KRY  &.  OLABAOOH, 
Chief  J  ustlce.  A  true  copy.  Test:  J.R.  Yoans, 
Clerk,  by  P.  ISl.  Cunningham,  Asst.  Clerk.  Mt 


Lawrence  Hnfty,  Attorney 
Snpnme  Court  of  the  District  of  ColamMa, 
Holding  a  Probate  i  ourt. 
BstateofCara  H.  WUson,  Ueeeased. 
Administration  No.  14,700 
Application  having  been  made  herein  for  probate  of  the 
last  will  aod  testament  of  said  deceased,  aod  for  letters 
testamentary  on  said  estate,  by  Malcolm  Bofty  aod 
Tbeodore  D.  Wilson,  It  Is  ordered  this  I8lh  day  of  Feb- 
roarv,  A.  D.  19.  S,  tbat  Arthur  Roxby  and  William  H. 
Roxtty,  and  all  others  conc^Tned,  appear  In  satd  court  on 
Mon^y,  the  S3d  day  of  Harch,  A.  D.  1908,  at  10 
o'clock  A.  H.,  to  show  cauxe  why  such  application 
should  not  be  granted.   Let  notice  hereof  foe  published 
In  Tbe  Washington  Law  Reporter  and  The  washlogton 
Herald,  once  In  each  of  three  successive  weeks  before 
tbe  return  day  herein  mentloaed,  the  first 
[Seal]    publication  to  be  not  less  than  tblrty  days 
before  said  return  day.  AHHLEYM.UOULD, 
Jaxtlce.  A  true  copy.  Attest;  James  Tanner,  Register 
of  WlUa.  frSt 


L.  Helendez  King,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUoe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Uolumbli  letters  of  administration  on 
the  estate  of  Charles  C.  Stewart,  late  of  the  District  of 
Columbia,  deceased.  All  peruons  bavlngolalms  against 
tbe  deceased  are  hereby  warned  to  exuibit  tbe  same, 
with  the  vouchem  thereof  l^ally  authenticated,  to  the 
anbsortber,  on  or  before  the  18th  day  of  February,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  Irom  all 
benefit  of  said  estate.  Olven  under  my  hand  this  I8tb 
day  of  February,  1908.  W.CALVIN  (JHAHE,  1106 Eye 
sLN.  W.  Attest:  JAMES  TANNER,  Register  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
So.Ujm.  AdmlnlstraUMi.  [Seal.]  Ut 


L.  A.  Dent,  Attorney 
Supreme  Court  of  the  District  of  OoIumWa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Votlce  That  the  subscribers,  of  the  Dis- 
trict of  Golumola,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  I'olumbia  lett«'reof  admtnlstrHtlon  on 
the  estate  of  WlUlam  F.  Gibbons,  late  of  the  District  of 
Columbia,  deceased.  Alt  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  lesally  antheotioated,  to  the 
subscribers,  on  or  before  the  17th  day  of  February,  A.  D. 
1909;  otherwise  tbey  may  by  law  be  excluded  from  ail 
benefit  of  said  estate.  Olven  under  our  bands  this  17th 
day  of  February,  1908.  FRANK  A.  GIBBONS,  UHAS. 
P.  GIBBONS,  8135  H  St.  N.  W.  Attest:  JAMBS  TAN- 
NER, RM^ister  of  Wills  for  the  Dlstrlot  of  Otdnmbia, 
Clerk  of  the  Probate  Court.  Ho.  IS/MS.  AdmlDlstratlon. 

[Seaip  

Hugh  F.  Taggart,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holillng  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  8ubsorit»er,  who  was 
by  the  Hupreme  Court  of  the  District  of  Columbia 

f [ranted  letters  testamentary  on  the  estate  of  Flor- 
ae A,  Brewer,  deceased,  has  with  the  approval  of  the 
supreme  Court  of  the  District  of  Columbia,  holding  a 
Probate   Court,  appointed  Monday,  the  9th  day  of 
March,  1008,  at  10  o'clock  A.  M.,  as  tbe  time,  and  said 
court  room  as  the  place,  for  making  payment  and  dis- 
tribution from  said  estate,  under  the  court's  direction 
and  control,  wben  and  where  ati  creditors  and  persons 
entitled  to  distributive  shares  or  l^acles  or  a  residue, 
are  notified  to  attend,  In  person  or  by  agent  or  attorney 
!  duly  authorized,  wllb  thetr  claims  against  the  eetate 
I  properly  vouched.  Olven  under  my  hand  this  iSth  day 
:  of  February,  iW8.  LE  W18  H.  HI  N  BS,  by  Hugh  F.  Tag>- 
:  gart.  Attorney.   Attest:  JAMES  TANNEtt,  Register  of 
1  Wltls  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
^Coort.  No.  18,997.  Administration.  [Said.]       '  Ht 
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Emannel  H.  Hewlett,  Attorney 
A>pr«me  Oonrt  ot  the  District  of  Colambia, 

HoldtDg  Probuie  Court. 
Est»te  of  Herman  I«  Uvlnsstoii,  DeoeMed. 
No.  16,0U2.  AdmlDlHiratlon  Docket—. 
Application  bavlag  been  made  tierelu  for  letters  of 
admialstntlon  on  aald  estate,  bv  Margaret  B.  Albert.  It 
Is  ordered,  tbis  lltb  day  of  February.  \.  D.  1906.  that 
Ada  B.  Jones,  Goretta  B.  Matthews,  Mary  B.  Eulng, 
Ony  I«  McKeal,    Christopher    Boseman,  Fannie 
Thompson,  Gladys  Thompson,  Harry  A.  Thompson, 
and  all  others  conoern*>d,  appear     SHid  court  on  Tnes' 
day,  the  24th  day  of  March,  A.  I>.  1908,  at  10  o'clock 
A.  Mh  to  show  cause  why  socb  applloailon  sboaid  not 
be  gnuited.  Let  notice  hereof  be  Duollsbed  in  Tbe  Wasb- 
Ington  Law  Reporter  and  Tbe  Washington  Bee  once  Id 
each  of  three  successive  weeks  befbre  the  return  day 
herein  meDltoned,  tbe  flrsl  publication  to  be 
[Seal]    not  less  than  tblrtydays  before  said  return 
day.  ASHLES^  H.  OOOLD,  Jnstloe.  Attest: 
Jamea  Tanner,  Register  of  Willi  for  tbe  Oistrlot  of  Co- 
lomWa,  Clerk  of  the  Probate  Court  Mt 

David  ElotbHcblld,  Attorney 
Supremo  Ooort  of  the  IMatrlct  of  Columbia, 
Holding  Probate  roart. 
Bstate  of  Joseph  A.  Kaschka,  Deceased. 
No.  15,024.  Administration  Docket—. 
Application  having  beeo  mode  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Charles  E.  Oerner, 
It  18  ordered,  this  17tb  day  of  February,  A.  D.  IWS, 
that  Ida  Hohl,  and  all  others  concerned,  appear  In  said 
oonrt  on  Monday,  the  asd  day  of  March,  A.  D.  1008, 
at  10  o'clock  A,  H.,  to  show  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  published  In 
The  Washington  Law  Reporter  and  Tbe  Washington 
Poat  once  In  each  of  three  sucoesslve  weeks  before  tbe 
return  day  herein  mentioned,  tbe  flrst  publl- 
[Seall    cation  to  be  not  less  than  thirty  days  before 
said  return  day.  AHULEY  M.  aOULD,  Jus- 
tice. Attest:  James  Tanner,  Register  of  Wills  for  tbe 
District  of  Columbia,  Clerk  of  the  Probate  Court.  6-8t 


Thompson  A  Laskey,  Attorneys 
Snpreme  Oonrt  of  the  Dlstiiot  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Qlve  Nottee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlstratloo  on 
tbaeatateof  EUxabeth  MeKay,  late  of  tbe  DUtrlot  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbadcoeased  are  hereby  warned  to  exhibit  tbe  same,  with 
tlie  T«Hiobera  thereof  legally  antbentlcated,  to  the  sub- 
■erlber,  on  or  before  tfie  iTth  day  of  Febmair,  A.  D. 
1909;  otberwlae  they  mav  by  law  be  excluded  m>m  all 
benefit  of  said  estate.  Olven  under  my  hand  this  17tb 
day  of  February,  IMS.  WILLIAM  H.  HTEWART,  VIO 
B  A.  N.  W.  AtisM:  JAMBB  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
OonrL  Wo.l4.76H.  Admlnlstramm.  [Heal.]  ft-Bt 

H.  W.  Sohon,  Solicitor 
In  tbe  8a^«me  Conrt  of  the  District  of  Columbia, 

Holding  an  Equity  Court. 
■Tnntfs  I'.  Heiily  et  al.  v.  Francis  Cniininghara  et  al> 
Equity,  No.  27,272. 
Oil  consideration  of  the  report  of  Jamee  P.  Healy  and 
Henry  W.  Hohon,  trustee^  fn  thin  causf .  It  Ison  tlilw  17lh 
day  of  February,  1908,  ordered  and  decreed  lliat  tliesiale 
reported  by  them  of  lot  A  In  block  three  (:t)  of  Howard 
Dnlveralty  subdivision  of  BfllnKtiam  place,  as  perplat 
recorded  In  liber  district  No.  1.  fotlo  7^%  and  77,  nf  tbe 
raoords  of  tbe  office  of  the  surveyor  or  thi^  Dixirlct  of 
Colnmbla.to  Qeoree  Drlcolo  for  tblrty-tliree  hundred 
and  seventy-live  (S376)  dollars,  be  ratified  and  <:on- 
llrmed  nnleas  cause  to  tbe  contrary  be  shown  on  or  be- 
te* the  thirtieth  day  after  tbe  date  hereof,  and  that  this 
Older  be  pobllataed  once  a  week  for  three  weeks  In  Tbe 
T&iltfMtOB^  I«r_JB*porter,  prevtoos   to   said  date. 

mUoo.  a  True  copy.  Test: 
 :ljniBn,Aast. Clerk.  84t 


New  corporations  can  procure  from 
tbo  Law  Keport4>r<'onipany,6l8Stb 
■treet  north west,Btook  Certificates 
(MMl  lithograph)  with  State,  cor- 
yomte  tlUe.  and  all  details  printed 
m,   oarfbrHOd,   nnmbered,  and 


B.  U.  Thomas  and  A.  B.  Duvall,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Columbia, 

Holding  a  District  court. 
In  re  Widening  of  an  Alley  In  Square  347,  In  the  Dis- 
trict of  Columbia.  District  Court,  No.  7M. 
Notice  is  hereby  given  that  tbe  CommisBloners  of  tbe 
District  of  Columbia,  pursuant  to  tbe  provisions  of  sec- 
tion IWMet  seq  of  the  Code  of  Laws  for  tbe  District  of 
Columbia,  have  filed  a  petition  In  this  court  praying 
tbe  condemnation  of  the  land  nece&Bary  for  tbe  widen- 
ing of  an  alley  In  square  S47,  in  the  District  of  Columbia, 
as  shown  on  a  plat  or  map  died  with  tbe  said  petition  as 
part  thereof,  and  praying  also  that  a  Jury  of  five  Judi- 
cious, disinterested  men,  not  related  to  any  person 
Interested  in  these  proceedings  and  not  in  the  service 
or  employment  of  tbe  Dlsirlct  of  Columbia  orof  tbe 
United  States,  be  summoned  by  the  United  Htates 
marsbal  for  tbe  District  of  Columbia  to  assess  the  dam- 
ages each  owner  of  land  to  be  taken  may  sustain  by 
reason  of  the  widening  of  said  alley  and  tbe  ooodemnap 
tlon  of  the  land  necessary  for  the  purposes  thereof,  and 
to  assess  the  beneflu  reeulting  therefrom.  Including  the 
expenses  of  these  proceedings,  as  provided  for  in  and  by 
the  aforesaid  Code  of  Laws.  It  1^,  by  the  court,  tbis  11th 
day  of  February,  A.  D.  1908,  ordered,  that  all  persons 
bavlDg  any  Interest  In  these  proceedings  be,  and  they 
are  hereby,  warned  and  commanded  to  appear  In  Ibis 
court  on  or  before  tbe  0th  day  of  March,  A.  D.  1008, 
at  10  o'clock  A.  M.,  and  oonilaneln  atiendauce  until 
tue  court  sbali  have  made  its  flnal  order  ratifying 
and  confirming  the  award  of  damages  and  the  assess' 
nient  ot  benefits  of  the  Jury  to  ne  empaneled  and 
sworn  here!  n;and  It  Is  furl  herordered.  that  aoopyof  this 
notice  and  order  be  publlHhed  once  In  The  Washington 
Law  ttt-porterandoncein  The  Washington  Evening  btar, 
Tbe  WaHtilngtoD  Herald,  Tbe  WasbTngtou  Times,  and 
The  Washington  Post,  newspapers  pubimtied  la  tbe  said 
DUtrlot,  belbre  tbe  said  8th  day  of  March,  A.  D.  1906; 
u  Is  further  ordered,  that  a  copy  of  tbis  notice  and 
order  be  served  by  the  United  states  marshal,  or  bis 
deputies,  upon  such  of  the  owners  of  tbe  fee  of  the  land 
to  be  condemned  herein  as  may  be  found  by  the  said 
marshal,  or  his  deputies,  within  the  District  ot  Colum- 
bia before  the  said  9tb  day  of  March,  A.  D. 
[Seal]  1908.  By  the  Court:  JOB  BARNARD,  JneUoe. 
A  true  copy.  Test:  J.  R.  Young,  Clerk,  by 
F.  E.  Cunningham,  Asst.  Clerk.  g-u 

aKCUND  INSERTION. 

Isaac  R.  Hltt,  Jr.,  Attorney 
Supreme  (Toort  of  the  District  of  Columbia, 
Holding  a  Probate  t^urL 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on 
tbe  estate  of  Edward  M.  Tmell,  late  of  tbe  District 
of  Columbia,  deceased.  Alt  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exnlblt  the 
same,  with  the  vouchers  thereol  legally  auibeolicated, 
U>  tbe  subscriber,  on  or  before  tbe  iSth  day  of  February, 
A.  D.  1900;  otherwise  they  may  by  law  be  excluded 
fromall  benefit  of  said  estate.  Ulven  under  my  band 
this  i-JLh  day  of  February,  1908.  ISADORA  L.  TRUELL, 
1»16  Clifton  St.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
court.    No.  11,827.  AdmlnlstraUon.  [Seal.]  Mt 

H.  W.  Soboo,  Attorney 
Supreme  Conrt  of  the  District  of  ColnmUa* 

UoldlDg  Probate  Court. 
Estate  of  Denis  J.  Stallbrd,  Deceased. 

No.  UkOM.  Admlnbttratlon  Docket  86. 
Application  having  been  made  herein  for-  probate  of 
tbe  last  win  and  teetament  of  said  deceaaed,  and  for  let- 
ters testamentary  on  suld  estate,  by  Helen  C.  Whltton, 
It  Is  ordered  this  18th  day  of  February.  A.  D.  1908,  that 
James  T.  Staflbrd,  J.  Rasrmond  Stwdtord.  and  John 
Stafford,  and  all  others  concerned,  appear  In  said  oonrt 
on  Monday,  the  lOth  day  of  March,  A.  D.  lOOS,  at  10 
o'clock  A.  M.,  to  show  cause  wbv  such  application 
should  not  t>e  granted.  Let  notice  hereof  be  published 
In  Tbe  Washington  Law  Reporter  and  The  Evening  star 
once  in  each  of  three  soceesslve  weeks  before  the  re- 
turn day  herein  mentioned,  tbe  first  publication  lo  be 

not  less  than  thirty  days  before  said  return 
pdeal]    day.  ASHLEY  M.  OoDLD.JusUce.  Attest: 

James  Tanner,  Register  of  Wills  for  tbe  DIs- 
trlet  of  Columbia.  Clerk  of  the  Probate  Court.  7* 

JnsUee  blanks  of  evwy  dewsripUon  for  sale  at  tbU 
ofllce. 
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Coldreo  A  Fennlos,  Attornejs 
Snprens  Court  of  tlie  Dlatrtot  of  ColnmMa* 
Uolding  s  PrubftM  Coaru 
This  U  to  Give  Notice  That  thesubacriber.of  tbeDlft- 
trlol  of  Colombia,  haa  obtained  from  tbe  Probate  Court 
of  tbe  DiBtrloi  oi  <'«lnmblaletter8ofadmlDUtratlou  on 
Ibe  estAto  of  Adolpta  Wolschendorff,  lateor  tbe  Distrlot 
of  Columbia,  deoeaaed.  All  pemona  havlnff  claims 
acalnat  tbe  deceased  are  hereby  warned  to  exhibit  tbe 
■ame,  wltb  the  vouobers  thereof  leeHllr  autbentloated, 
to  the  aQbBcrlber,oD  or  before  theliihdayof  Febroary, 
A.  I>.  1909;  ottaerwlBe  tbey  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Qlven  aader  my  hand 
this  lUbdayof  Kebruary,  ISTS.  FREDERICK  A.  FBN- 
NINO.  Centurr  Batlding.  Attest:  JAMES  TANNER, 
RcKltterof  Wim  tor  tbeDliitrict  of  Columbia,  Clerk  of 
the  Probate  Coart.  No.  H.e95.  Admn.  [Seali]  7-8t 


J.  C.  Mattlngly,  Attorney 
Sapreme  Court  of  the  District  of  ColomMa, 
Huldlitg  a  Probate  Court. 
This  la  to  Give  Notice  That  tbe  subscrlbera.of  the  Dls> 
trlot  of  Colombia,  and  tbe  Btate  of  Maryland,  re- 
spectively, have  obtained  from  the  Probate  Court  of  the 
iHstrlctof  Columbia  letters  testamentary  on  tbe  estate 
of  O.  Ionise  Dahler,  late  of  tbe  District  of  Colombia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  &ame,  wttb  the 
Toaebers  thereof  legally  authenticated,  to  the  subscri- 
bwa,  on  or  before  the  6th  day  of  February,  A.  I>.  1909; 
Oiberwlse  they  may  by  law  be  excluded  from  all  benefit 
of  Mid  estate.  Olven  onder  our  hands  this  6lh  day  of 
February,  19f8.  OUSTAV  U.  DAHLEB,  Bladensburg, 
Md.i  HUNBY  C.  DAEILER,  3)6  N.  J.  ave.  Attest: 
JAUES  TANNER,  Register  of  Wills  for  tbe  Distrlctof 
Colombia,  Clerk  of  tbe  Probate  Court.  No.  14,892.  Ad- 
tulnlatratloo.   [Seal.]   7-3t 


Blchard  P.  Whlteley,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holdlne  a  ProbateCoort. 
This  is  to  Give  Nonce  That  the  subscriber,  of  New 
York  City,  has  obtained  from  tbe  Probate  Court  of  the 
District  oi Colombia  letters  oradmiQlstratlou  c.  t.  a.  on 
tbe  estate  of  H.  Bowyer  HcDouald,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exDlblt  the 
same,  with  the  vouchers  thereof  legally  autbenttcated, 
to  tbe  subscriber,  on  or  before  the  1st  day  of  September, 
A.  D.  1908;  otherwise  tbey  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Qlven  under  my  band 
thU  etb  day  of  February,  1906.  DONALD  McDONALD, 
Admr.,  care  of  B.  F.  8bepard,819mb  sLN.  W.,  Waahn., 
D.  C.  Attest:  J  AMES  TANNEB,  Beglster  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
Mo.  14,883.  Admin iatraUoD.  [Seal.]  Mt 

Jos.  H.  Stewart.  Attorney 
Supreme  Cotut  of  the  IHsMot  of  ColomWa, 
Holding  a  Probate  Court. 
This  la  to  Give  Notice  That  the  snbmsrlber,  of  the  Dls- 
trictof  Colambta,  has  obtaloed  Itom  tbe  Probate  Court 
of  the  Dletrlotof  Columbia  letters  of  admlnlatratioDon 
the  estate  of  WlUlam  H.  OntUw.  late  of  tbe  District  of 
Colombia,  deoeaaed.  All  persons  baving  dalma  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vonebera  thereof  legally  antbeatlcated,  to  tbe 
aabacrlber.  on  or  before  tbe  llth  day  of  February,  A.  D. 
1909;  otberwiae  they  may  by  law  be  excluded  from  all 
beuellt  of  said  estate.  Given  under  my  band  this  lltb 
day  of  Febmary.  IWS.  LIZZIE  OUTLAW,  1787  llth  st 
N.  W.  Attest;  JAMES  TANNEH,  R^lsierof  Wills  for 
the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  lijm.  Administration.   [Seal.]  7-3t 


Wm.  D.  Hoover,  Attorney 
Sn^eme  Court  of  the  District  of  Colmuhla, 
Holding  a  Probate  Court, 
This  Is  to  Give  Notice  That  the  sobscrlberfl,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
oftheDletrlot  of  Columbia  letters  testamentary  on  tbe 
estate  or  Oeelll*  Howard,  late  of  tbe  Distrlctof  Colum- 
bia* deoeaaed.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exnlblt  the  same,  with 
the  TOQoben  Uiereof  legally  antbentlont^, to  tbe  eub- 
aerlbera.  od  or  before  tbe  7th  day  of  February,  A.  D. 
1909;  otherwise  tbey  may  by  law  be  exrluded  irom  all 
beneflt  ofaald  estate.  Given  under  our  bands  this  10th 
day  of  February,  1908.  NATIONAL  SAVINGS  AND 
TKDST  COMPANY,  by  Thomas  ECJonea,  Preaident; 
GBOBGB  HOWARD.  Attest:  JAHBHTANNlSR,  Reg- 
later  of  WiUa  tnr  the  Olatrlet  of  Columbia,  Clerk  of  the 
Probftte  Court,  170.14,917.  Admn.  [Seal.}  7-<t 


Blmey  A  Woodard,  Solleltora 
tn  tha  Si^reme  Court  of  the  District  of  CtdnmUa, 

Holding  an  Equity  Court. 
Wmiam  H.  Spelshouse,  Complainant,  v.  The  Unknown 
Heirs  and  Devisees  of  Henry  Bradfbrd  et  aL 

No.  ir7,668.  Equity. 
The  object  of  this  salt  Is  to  establish  the  title  of  the 
complainant  against  the  defendants  by  adverse  possee- 
slonlot  three  (8)  In  square  660.  In  the  city  of  Waablug- 
ton,  D.  C.  On  motion  of  the  complainant.  It  ls,thla  10th 
day  of  February,  1908,  ordered  that  the  defendants, 
J.  F.  Hilton  and  Willi  am  M.  Harper,  cause  Ibelr  ap- 
pearance to  be  entered  on  or  before  tbe  fortieth  day  ex- 
clusive of  Sundays  and  legal  holidays  occurring  after 
tbe  date  of  the  first  publication  of  this  order,  and  that 
tbe  defendants,  the  unknown  heirs  and  devisees  of 
Henry  Bradford,  deceased,  cause  their  appearance  to 
be  entered  herein  on  or  before  tbe  first  role  day  ooeoi^ 
flog  five  weeks  after  the  first  pobllcatlon  of  the  order, 
good  caose  for  fixing  such  time  baving  been  shown  to 
ibe  satlsfoctlon  of  the  court;  otherwise  the  cause  will  t>e 
proceeded  with  as  in  case  of  default.  Provided  a  copy 
of  this  order  be  pnbllahed  at  least  once  a  week  in  five 
successive  weeks  prior  to  said  return  day  In  The  Wash- 
ington Law  Reporter  and  Tbe  Waehington 
[Seal]  Timee.  By  tbe  Coart:  HARRY  M.  CLA- 
BAUOH,  Chief  Justice.  A  true  copy.  Test: 
J.  R.  Young,  Clerk,  by  J.  A.  C.  Palmer,  Asst.  Clerk.  7-W 


E.  Hilton  Jackson,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Uolding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  sabaeribera,  of  tbe  Dla- 
trict  of  Columbia,  and  the  State  Of  New  York,  reipeot- 
ively,  have  obtained  from  tbe  Probate  Court  of  the  Dis- 
trict of  Columbia  letters  testamentary  on  the  estate  of 
Frederick  Stuta,  late  of  tbe  Dlatrtot  of  Cidumbte,  de- 
ceased. All  peraona  having  clalma  agalnat  the  deeoaaod 
are  hereby  warned  to  exhibit  the  same,  wltb  tbe  vouch- 
ers thereof  Icuoilly  authenticated,  to  the  aubacrttMra,  on 
or  before  tbe  nUi  day  of  Febnuuy,  A.  D.  1900;  othei^ 
wise  they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Given  under  our  bands  this  llth  day  of 
February,  1908.  JOHN  A.  8TUTZ,  1846  IStb  at,  Waab., 
D.  C;  gI»ROB  F.  STUTZ.  476  State  at.,  Albany,  M.  Y. 
Attest:  JAHBS  TAMNBR,  B^ter  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbe  Probate  Court.  No.  UOSft. 
Admlnlstratloa.  [Seal.]   7-8t 


F.  H.  Stephenson,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  court. 
This  U  to  Give  Notice  That  tbe  subscriber,  of  the  Dla- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Frederick  Webber,  late  of  the  District  of  Co- 
lombia, deceased.  All  persoos  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  aame, 
with  thevoucheie  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  loth  day  of  February, 
A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  10th  day  of  February,  1908.  AUSTIN  B.  CHAM- 
BEBLIN,4^8dst.  N.  W.  Attest:  JAMES  TANNER, 
Roister  of  Wills  for  the  District  of  Columbia.  Clerk  of 
the  Probate  Court.   No.  16,085.  Admn.   [SeaL]  T-^t 

Wm.  D.  Hoover,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Uolding  Probate  L'oort. 
This  Is  to  Give  Notice  That  tbe  subscriber,  which  was, 
by  the  Hopreme  Court  of  the  District  of  Columbia 
granted  letters  testamentitry  on  the  estate  of  Samu^ 
Beckley  Holabtrd,  deceased,  has,  with  the  approval  of 
the  Supreme  Court  of  tbe  District  of  Colnmbfa,  holding 
a  Prot>ale  Court,  appointed  Tuesday,  the  8d  day  ox 
March,  1908,  at  10  o'clock  A.  H.,  aS  tbe  time,  and 
said  court  room  as  tbe  place,  for  making  payment  and 
dlstrtbntlon  fyom  said  estate,  under  the  court's  direction 
and  eonttol,  when  and  where  all  creditors  and  persona 
entitled  to  dietrlbatlve  shares  or  legacies  or  a  residue, 
are  notified  to  attend,  lo  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  agalnat  tbe  estate 
properly  voucbed.  Given  under  my  band  tbfa  lOth  day 
ofP^braary,  1908.  NATION ALSAVINOSANDTRDaT 
COHPANT.  1^  Wm.  D.  Hoover,  Attorney.  Attest: 
JAHBSTANNEBL  Register  of  W  lib  for  Ihe  District  of 
Columbia.  Clerk  of  the  Probate  Court.  No.  14,828.  Ad- 
miolatratlon.  [Seal  J  Mt 
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Woodbury  Blair.  AtUtm«T 
SnpreiiM  Court  of  the  Diitrict  of  CoIumbUk, 
UoldlDK  ft  Protmto  Court. 
TUa  IH  to  Give  NoUce  Tbat  t  be  snbecriber,  of  the  DIb- 
trtot  of  Columbia,  bas  obtained  from  the  Probate  Ooart 
of  tbe  District  of  Colombia  letters  testa mentary  on  the 
estate  of  Morton  Mitchell,  late  of  the  OlBtrlcb  of  Colum- 
bia, deceased.  All  persona  havlBE  clalmi  asalOBt  tbe 
deceased  are  berebr  iramed  to  exhibit  tbe  same,  wltb 
tbe  Touchen  thereof  legally  aatbentlcated,  to  the  aub- 
soriber.  on  or  before  tbe  6th  day  oC  February,  A.  D. 
lOOOi  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  afveo  under  my  band  this  6lh 
dav  or  Pebraary,  1M8.  EUZABETU  PATTERSON 
MITCHELL,  oare  of  Woodbury  Blair,  Corcoran  BIdg. 
Attest:  JAHEHTANNER,RflciBt0rofWlllBfbrth«  Dis- 
trict ofColumbla, Clerk oftheProbataConrt.  No.l&,0S6. 
Administration.   [Seal.]  7-gt 

Darr  A  Peyser,  Attorney  a 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Thifl  Is  to  Give  Notice  That  tbe  anbscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Catherine  McCarthy,  late  of  tbe  Dletrlot  of  Co- 
lumbia, deceased.  All  persons  having;  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  Touchers  thereof  legally  authenticated,  to  the 
iubscrlber,  on  or  before  the  7th  day  of  February,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  Irom  all 
benefit  of  said  eetate.  Given  under  my  hand  this  7th 
day  of  February,  1908.  RICHARD  A.  CURTIN,  705  Q 
■LN.W.  Attest:  JAMES  TANNER,  RM^aterof  WlIU 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court, 
No.  15,001.  Admlnlgtratton.   [Seal.]  7-8t 


H.  Winsblp  Wheatley,  Attorney 
Supreme  Court  of  the  District  of  CoIambU, 
Holding  a  Probate  Court 
This  Is  to  Give  Notice  That  tbeaubscrlber,  of  tbe  Dis- 
trict of  Colnmbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Colnmbia  letters  of  admtnlstnttlon  on 
the  estate  of  Aiui»  J.  Seymonr,  late  of  the  DUtrlot  of 
Columbia,  deceased.  All  persons  havioK  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same,  with 
ttie  voocbers  thereof  legally  anthentlcated.lothe  Bubficrl- 
ber.  on  or  before  tbe  7th  day  of  June,  A.  D,  1908;  other- 
wise they  may  bylaw  be  excluded  from  all  benefit  of  said 
estate.  Given  under  my  band  tblsTtb  day  of  February, 
1008.  ELIZA  OTTO  SEYMOUR,  1620 19tb  St.  N.  W.  Attest: 
JAHES  TANNER,  Reslateror  Wills  for  the  District  of 
Colnmbia,  Clerk  of  the  Probate  Court.  Mo.lS,0S8.  Ad- 
ministration. [Seal.]  7-8t 


Mlobael  J.  Keane,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Colnmbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on 
the  estate  of  Benjamin  Smith,  late  of  the  District  of 
Columbia,  deceased.  All  persona  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  Ibe  same, 
with  the  Touchera  thereof  legally  authenticated,  lo  the 
sabacrltMr,  on  or  before  the  tlth  dayof  February,  A.  D. 
1909;  Otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  Ibis  llth 
day  of  Pebrnary,  1908.  MARY  LAMGLEY,  100  2d  st, 
N.  W.  Attest:  JAMES  TANNER,  Reglsterof  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No_.14,911.  AdmlDlstratlOD.  [Seal.]  T4t 

W.  B.  IMIly,  Solicitor 

Im  the  Si^reme  Court  of  the  IMstiict  of  Colombia,  . 
Holdlngaii  Equity  Court. 
BUsabeth  Heoht,  Complainant,     TlvUtt  Heeht,  De- 

_  fendant.   Equity  No.  27,681. 

The  object  of  this  suit  la  to  obtain  a  divorce  ftom  the 
bond  of  marriage  with  the  defendant,  Victor  Hecbt,  on 
tbe  grounds  of  adaltery.  On  motion  of  theeomplaloant. 
to  WlUlam  B.  Reilly,  ber  solicitor.  It  is,  Ihls  4lh  day  of 
Fvbrnary,  A.  D.  1908,  ordered  tbat  thedeftndant.  Victor 
Hecht,  cause  bis  appearance  to  be  entered  herein  on  or 
before  tbe  fortieth  aay,  exolnslTe  of  Sundays  and  legal 
b<rildays.ooonrrlng  after  tbe  date  of  the  first  pnbllcatloo 
of  tbta  order;  otherwise  tbe  cause  will  be  proceeded 
with  as  In  case  of  delhalt.  Provided  that  a  copy  of  this 
order  of  publication  be  published  once  a  week  for  ihree 

„        snocesslve  weeks  In  Tbe  Washington  Law 

[Seal]   Rtnwrter  and  Tbe    Washington  Herald. 
HARRY  M.  OLABAnOH,  Chief  Jnstlce.  A 
true  copy.  Test:  J.  R.  Yonng,Olerk,  by  J.  A.aFalmer, 


Wolf  A  Cohen,  Attorneys 
Supreme  Court  of  the  District  of  Colomhta* 
Holding  a  Probate  Court. 
This  1b  to  Give  Notloe  That  the  subscriber,  of  Wash- 
ington, D.  C,  baa  obtained  from  the  Probate  Court  of 
the  District  of  Colnmbia  letters  testamentary  on  the 
estate  of  CatharlnaHargarettaAmberger,  late  of  tbe 
District  of  Columbia,  deceased.  All  persons  having 
claims  against  the  deceased  are  bereby  warned  to  ex- 
hibit tbe  same,  with  the  vouchers  thereof  legally  authen- 
ticated, to  the  aubecrlber,  on  or  before  the  3d  day  of 
Febman',  A.  D.  1909;  otherwise  they  may  by  law  be 
excluded  from  all  benefit  of  said  estate.  Qlven  under 
my  hand  thUlSth  day  of  Pebraary.1908.  JOHN  C.  AM- 
BERGER,  by  Wolf  A  Cohen,  Attorneys.  TOO-TTO  Ulh  si. 
N.W.  Attest:  JAMES  TANNER,  Register  of  WUlsfor 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  IS,OU.  AdministraUon.  [Seal],  7-St 


James  A.  Tooiney,  Attorney 
Supreme  Court  of  the  District  of  Oohimhla, 
Holding  Probate  CourL 
In  re  Estate  of  Mai^aret  Donohoe,  Deceased, 
No.  14,448.  Administration. 
Upon  consideration  of  the  report  of  James  J.  O'Connor, 
executor,  filed  herein  on  Pebrnary  8th,  1908,  reporting  the 
sale  of  part  of  lot  six  (6),  In  square  number  61.  to  Marga- 
ret W,  Hosier  for  the  sumof  two  thousand  nine  hundred 
dollars  (K,90O.OO),  net,  It  is.  tblslStb  day  of  February,  A.  D. 
1906,  ordered  that  Sfud  sale  be,  and  toe  same  is  hereby, 
ratified  and  confirmed,  unless  cause  to  tbe  contrary  be 
shown  on  or  before  March  14th,  A.  D.  1908.  Provided 
a  copy  of  this  order  be  published  once  a  week  for  three 
BocoesBlve  weeks  before  said  last  named  -day 
[Seal]    In  The  WaKhlngton  Law  Reporter.  By  tbe 
Court:  ASHLEYM.  GOULD,  Juslloe.  A  true 
copy.  Attest:  Jamee  Tanner,  Register  of  Wills.   7  8t 


THIRD  INSERTION. 


James  H.  Taylor,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probato  Court. 
This  Is  to  Give  Notice  That  tbe  snbscrlber,  of  the  Dls- 
trlotof  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on 
tbe  estate  of  Catherine  Bnppert,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the voucherstbereoflegally  authenticated,  lo  the 
Hubncriber,  on  or  before  the  30th  dayof  January,  A.  D. 
1909;  otherwise  tbey  may  by  law  be  excluded  tfom  all 
benefit  of  said  estate.  Given  under  my  hand  this  SOth 
day  of  January,  1908.  JAMES  H.  TAYLOR,  1419  Q  st. 
N.  W.  Attest:  JAMES  TANNER,  Keelster  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No,  14,609.  AdministraUon.  tSeal.]  Mt 


Wm.  A.  HcKenney,  Attorney 
Snpreme  Court  of  the  District  of  Columhta* 

Holding  a  Probate  Court 
This  Is  to  Give  Notice  Tbat  the  subaorlber,  of  tbe  DIb- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamratary  on  the 
estate  of  Samuel  W.  SUnemetz,  laU  of  the  Inatrlct  of 
Columbia,  deceased.  All  persons  bavins  claims  against 
the  deceased  are  bereby  warned  to  exhibit  tbe  same, 
wllh  tbe  vouchers  thereof  legally  authenticated,  to  the 
subMorlber,  on  or  before  the  aist  day  of  Januanr,  A.  D. 
1909;  otherwise  Iheymay  by  law  be  excluded  from  all 
benefit  of  said  eatste.  Given  under  mv  band  this  81st 
day  of  Janna^,  1906.  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  James  P.  Hood,  Secretary. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the 
District  of  Columbia,  Clerk  of  tue  Probate  Court.  No. 
14,972.  Administration.  [Seal.]   Mt 


Wm.  M.Offley,  Attornev 
Snpreme  Court  of  the  District  of  Colnmbla« 
Uoldina  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the 
Stateof  New  Jersey,  hasobtalnedfrom  the  Probate  Court 
of  tbe  District  OfColumbla  letters  testamentary  on  the 
estate  of  Robert  I.  King,  late  of  the  DIstrlotof  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  bereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  leeratty  authenticated,  to  the  sub*, 
scriber,  on  or  before  the  SOth  dav  of  January,  A.  D. 
1009;  otherwise  they  may  by  law  be  exclnded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  STtb 
day  of  January.  1908.  MARY  M.  PATON.  care  of  Wm.  M. 
Oflley.  317  4}l  st.  N.  W.  Attest:  JAMES  TANNER, 
Register  of  Wllla  for  tbe  District  of  Columbia,  Clerk  of 


the  Probate  Ciourt.  No.  16,012.  Admn.  [Bea!.] 


Ut 
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L*mb«rt  A  UeLean,  Attorne^i 
Bupf  cm«  Court  of  th«  District  oC  Columbia* 

Holding  a  Probate  Court. 
TbU  la  to  Give  Notlc«  That  tbe  snbsorlber,  of  the  Dla- 
trlctofColambla,  has  obtained  from  the  Probate  Ooort 
ofthe  Dlatrtot  of  Columbia  letters  of  admlDlstrattOD  on 
tbe  estate  ofFetronillaH.Feii'wlck.lateof  tbe  District  of 
Oolnmbla,  deceased.  All  persons  having  olalms  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
wltb  the  voaobers  thereof  lecally  antbentioated,  to  the 
snbserlber,  on  or  before  the  SOth  daj  of  Jannair,  A.  D. 
1900;  othervlse  thej  mar  by  lav  be  excluded  nom  all 
benefit  of  saJd  estate.  Given  ander  niy  band  this  SOth 
dayor  Janaary.lSOB.  RDDOLPH  U.  Y&ATMAN, 4106th 
St.  N.  W.  Attest:  JAMES  TANNER,  Rcclster  of  WilU 
for  tbe  Dlstrlot  of  Columbia,  Clerk  or tbe  Probate  Court. 
No.  lijm.  Administration.  [Seal.]  Mt 

Wm.  D.  Hoover,  Attomer 
Sn^one  Oenut  of  Um  IHsbiot  of  Columbia, 
HoMlng  a  Probate  OonrL 
ThUls  to  CUT*  JTottee  That  the  KibMrlb«r,orthe  Dis- 
trict of  Colnmbta,  has  obtained  from  tbe  Probate  Oonrt 
of  tbe  Dlstrlot  of  Columbia  letters  testameotarr  on  tbe 
estate  of  Uzde  Dewey,  late  of  tbe  Dlstrlot  of  Oolambia, 
deoeased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibltthe  same,  wltb  tbe 
vonobers  thereof  legally  autbenUoated,  (o  the  sob- 
sorlber,  on  or  before  tbe  mth  day  of  Januarjr,  A.  D. 
1900;  otherwise  they  may  by  law  be  exclnded  from  all 
benefit  of  said  estate.  Given  under  my  band  tbls  Slst  of 
January.  1908.    NATIONAL  SAVINGS  AND  TRUST 
.COMPANY,  by  George  Howard,  Treasurer.  Attest; 
JAMBS  TANNER.  Register  of  Wills  for  the  District  of 
Oolnmbla,  Clerk  of  the  Probate  Conrt.  No.  U,HS.  Ad- 
mlnUtraUop.  [Seat]  Ut 

Darr,  Peyser  A  CarUn,  Attorneys 
Supreme  Court  of  the  DUtriet  of  Columbia, 

Holding  a  Probate  Court. 
This  U  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  oblalaed  from  tbe  Probate  Court 
of  the  Dlstrlot  of  Tolumbla  letters  testamentary  on  tbe 
estate  of  John  Fogarty,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  olalms  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  name, 
wltb  the  vouchers  thereof  legally  au  Ihrntlcated,  to  the 
subscriber,  on  or  t>efore  the  Sth  day  of  Vebraary,  A.  D, 
1009;  otberwlse  tbey  may  by  law  be  excluded  from  all 
beueflt  of  said  estate.  Olven  under  my  band  this  6tb 
day  of  February,  IMS.  JOHANNA  FOGARTY.  2112 
16th  St.  N.W.  Attest  JAMBS  TANNEtC  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  tbe  Probate 
Court  No.  liJMt.  Administration.  [Seal.)  Mit 

Barnard  A  Johnson.  Attorneys 

Supreme  Conrt  of  the  Dlstrlot  of  Columbia, 
Hitldlng  a  Probate  Court. 

This  Is  to  Give  NoUoe  Tbat  tbe  subscriber,  ofthe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  rolnmbta  letters  of  admlnlstralton  on 
tbe  estate  of  BandaU  B.  Corbin,  late  of  tbe  District  of 
Columbia,  deceased.  All  persODsbavlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  voucbers  thereof  legally  auth'*ntlcated.  to  the 
snbHcrlber.  on  or  before  the  eth  day  of  Febmatr.  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  baud  tbls  Sth 
day  of  February.  ItfOe.  ELLA  A.  BASSFORU,4U  10th 
Bt.S.  W.  Attest:  JAMES  TANNER,  R««l8t4>r  of  Wills 
for  tbe  District  of  Columbia,  c^lerb  of  tbe  Probate  Court. 
Mo.  H.984.   AdminlBtrallon.  [Seal.l  Mt 

Supreme  Conrt  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  wbo  was, 
by  tbe  Supreme  Court  of  tbe  Dlftrlct  of  Coiumhia, 
granted  letters  [eetaraentary  on  tbe  estate  of  Margaret 
A.  Snon,  deceased,  ban,  with  the  approval  of  the  ku- 

£reme  Court  of  the  District  of  rolumbfA.  holdlngn  Pro- 
kte  Cnurt,  appointed  Monday,  the  34th  day  of  Febru- 
ary, 1908,  at  lo  o'clock  A.  M.,  as  tbe  time  and  SHid 
eouri  room  as  the  place  for  making  payment  and  distri- 
bution from  saldeNtate,  under  tbe  court's  direction  and 
oontroL  when  and  where  all  creditors  and  persons 
entitled  tn  distributive  sbares  or  l^acles  ora  renlriue, 
are  notified  lo  attend  In  person  or  by  agent  or  nttomey 
duly  authorlEed.  with  their  claims  against  the  estite 
properly  vouched.  Given  under  my  hnnd  this  Rth  day 
of  February  1908-  HENKY  W.  80HON.m4  D  St.  N.W. 
Attest)  JAMES  TANNER,  Rfvtster  of  wills  for  tbe  Dis- 
trict of  Colnmlda,  Clerk  of  theProbate  Oonrt.  No.  14,11 2 
AdmlnlntrsUon.  [Seal.]  Mt 


William  C.  Prentiss,  Attorney 
Supreme  <^nrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  Tbat  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
ofthe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Thomas  P.  Stephenson,  late  of  the  District 
or  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exnlblt  tbe 
same,  with  the  vouchers  thereof  legally  autbentlrated, 
to  tbe  subscriber,  on  or  before  the  Slst  day  of  January, 
A.  D.  1009;  Otherwise  tbey  may  by  taw  be  excluded 
from  all  benefit  of  said  estate.  Olven  under  my  band 
thlsStb  day  of  February,  1908.  JAKIB  tj.  STEPHEN- 
SON, 2016  16th  St.  N.  W.  Attest:  JAMBS  TANNEEL 
Reglsta-  of  WlIU  fOr  the  District  of  Colombia,  Clerk  of 
the  Probate  Court.  No.  15.106.  Admn.  la^aL]  Mt 

A.B.  Rowell.  Attorney  ! 
Supreme  Court  of  the  District  of  ColnmUa, 
Holding  a  Probate  Court 

This  is  to  Olve  Notice  That  the  subscribers,  of  tbe 
Stale  of  Maryland  and  of  the  Stale  of  Virginia,  reBpect- 
Ively,  have  obtained  from  the  Probate  Conrt  of  the 
District  of  Columbia  letters  testamentary  on  tbe  estate 
of  Alfred  W.  Rowell,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  olalms  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
voucbers  thereof  legally  authenticated,  to  the  snl>- 
Bcrlbers,  on  or  before  tbe  6th  di^  of  Febroair,  A.  D. 
1900;  otherwise  tbey  may  by  utw  t>e  excluded  from 
all  benefit  of  said  estate.  Given  under  our  hands  this 
61h  day  of  February,  1908.  AMBROSE  ROWBLL,  West 
Falls  Church,  Va.;  ELIAB  ROWELL.  HyattSTllle, 
Md.  Attest:  JAMES  TANNER,  Registerof  Wills  for  the 
District  of  Columbia,  Clerk  of  tbe  Probate  CoorL  No. 

14,966.  Administration.  _[»eal:l  Mt 

Irwtn  B.  Linton,  Attorney 
Supreme  C«ur.  of  the  Dislriot  of  Columbia, 
HoldlogaProbale  Court. 

Tills  is  to  Olve  Notlee  Tbat  tbe  subscriber,  ofthe  Dls- 
trlctof  Columbia,  has  obtained  from  tbe  PromteOoartof 
tbe  District  of  Columbia  letters  of  administration  on  the 
estate  of  Alpheus  BUddleton,  late  of  the  Dlst  rlct  of  Co- 
lumbia, deceased.  All  persons  having  olalmsagalnst the 
deceased  are  hereby  warned  toexbibft  tbe  same,wlth  the 
voucbers  thereof  legally  antbentioated,  to  the  snb- 
serlber, on  or  before  tbe  6Ui  day  of  February,  A.  D. 
1009:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  eslatoi  Given  under  my  band  tblB6tb  day 
of  February,  1906.  FRANKD.MlDDL^TON.eareofBar- 
ber  &  Ross,  ilth  and  G  sts.  N.  W.  Attest:  JAMES  TAN- 
NER, Register  of  Wills  for  tbe  District  of  Columbia, 
Clerk  of  the  Piobate  Court.  No.  16,027.  Admlnlstra- 

tlon.  [Seal  ]  Mt 

~  Barnard  A.lohnnnD.  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
Hold  log  a  Probate  Court. 

This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  State 
of  Pennsylvania,  ban  obtained  from  theProbate  Court  of 
tbe  DlslnctofC-olumbla  letters  of  administration  c  t  a. 
on  the  estate  of  Elizabeth  Kohler,  late  of  tbe  District  of 
Columbia,  deceased.  All  perHona  having  claims  against 
the  deceased  are  hereby  warned  to  exolblt  tbe  same, 
with  the  vouchers  thereof  legiilly  authenticated,  to  the 
suh8crlber.  on  or  before  the  6th  day  of  February,  A.  D. 
1909;  otberwine  they  may  by  law  be  excluded  irom  all 
benefit  of  said  estate.  Olven  under  my  band  this  Qth 
day  of  February,  1908.  ROHA  E  FAIILKNF.R,  280  W 
St.  N.  W.,  Wa«h.,  D.  C.  Attest:  I  AMES  TANNER,  Reg- 
ister of  Wills  tor  tbe  District  of  Columbia,  Clerk  of  tbe 
Probate  ^'ourt.  No.  I5,'ti6.  AdminlBirailoa  [Seal.]  ftW 

Darr.  Peyser  &  Uurtin,  Attornejrs 
Supreme  Court  of  the  District  of  Colombia, 
Hi'ldtng  HnibMieCoiiri.. 
Estate  of  Mary  J.  Kenoedy,  Deceased. 
No.  H.MO    Admlnlslratloii  Docket—. 
Applleatlon  having  been  made  herein  for  probate  of 
the  last  will  and  testiiment  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Charles  w.  Darr, 
itlaordered  thi-Sd  d«y  of  February,  A.  D.  1908,  that 
William  Kennedy,  and  all  others  concerned,  appear  in 
RMldO"Urti)n  Monday,  the  9th  day  of  March,  A.  D. 
1008,  at  10  o'clock  A.  M.,  to  show  cause  why  ouch  ap- 
plli-atliin  should  mil  be  granted.   Let  notice  bereof  be 

«ubllsbed  In  The  WRsbington  Law  Reporter  and  The 
^aBblngton  Ponlonee  In  each  of  three  sncceBslve  weeks 
before  tbe  return  dav  herein  mentioned,  the  first  publi- 
cation to  be  not  less  than  thirty  days  before 
rseal]    said  lelum  day. .  A«H LEY  M.  GOULD,  Jus- 
tice. Attest:  JamesTauner.  Reglsterof  Wills 
for  tbe  District  of  Oolnmbla,  Clerk  of  theProbate  Court. 
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hyoa  A  Lyon.  Attorney! 
Sapreme  Conrt  ofthe  IHstiict  of  Colombia, 
Holding  Pmbale  Court. 
Batete  of  David  Boberta,  Deoeased. 
No.  14,MI.  Administration  Dockets. 
AppHcatloo  having  been  made  herein  for  probate  of 
the  last  will  and  teetamentoTBald  deceased,  and  for  let- 
ters testamentary  on  mid  estate  by  Charles  F.  Parker, 
It  Is  ord«>red  this  6tb  day  of  February.  A.  O  l»>6.  that 
Henry  Walker  and  the  nnknown  hein  at  law  and 
nextofUn  of  David  Roberts,  deceased.  Hnd  all  olbfrs 
eonceroed,  appear  In  said  court  on  Hond^,  the  0th 
di^  of  Harett.  A.  D.  1008,  at  10  o'dook  A.  M.,  to  show 
caose  why  soch  application  should  not  be  granted.  Let 
DoUce  hereof  be  published  in  The  Washington  Law 
Reporteraad  The  Washington  Post  oncein  each  of  three 
SDCoeaslve  weeks  before  the  retorn  day  hereto  mentioned, 
tha  flrat  publication  to  be  not  less  than  ttilrty  days  be- 
.     fore  said  return  d».  ASHLEY  M.  GOULn, 
raaal]   Jostioe.  Att«ai:  James  TaDoer,  Beglsteror 
Wills  fortbeOlstrtot  of  ColnmblM3erk  or 
the  Probate  Oiiart.  Mi 


Ralston  A  Biddons,  Htriicltora 
b  tbe  Bopreme  Court  of  the  IMstarlot  of  Oolnmbla. 
Ameileaa  Seeori^  and  Trust  Company  v.  Kben  Grant 
Townsend  e«  aL  No  STJMS.  Equity  Doo.  61. 
OBDKB  OF  PUBLICATION. 
Tbe  object  of  this  suit  Is  to  distribute,  under  theotder 
of  tbe  conrt.  certain  trust  funds  and  securities  amount- 
ing Id  the  aggregate  to  about  four  thousand  (4,000) 
dollars,  held  Dy  tbe  complainant  as  trustee  under  an 
agreement  In  trust  between  tbe  defendants,  Eben  Qrant 
and  Eddy  B.  Townsend.  as  set  forth  In  the  bill  ofcom- 

Blaint  filed  herein.  On  motion  of  the  complalDaot,  It  Is, 
ilaSlh  daynf  Pebniary.  A.  D.1M)8,  ordered,  that  Ihede- 
fendant,  Bben  Grant  Townsend,  cause  bis  appearance 
to  l>e  entered  herein  on  or  before  the  fortieth  day,  ex- 
clusive of  Sundays  and  legal  holidays,  occurring  after 
the  day  of  tbe  flnt  publteation  of  this  order;  otherwise 
tlieeanaewill  be  proceeded  wlthaslncase  ofdefaall.. 
Provided  that  acopy  of  this  order  shall  be  published,  at 
least  once  a  week  for  three  successive  weeks 
[Beall    In  Tbe  WashlneCon  Law  Reporter  and  The 
London  Times.  (Signed)  HARRY  H.CLA- 
BAtTQU,  Chief  J  nstlce.  A  true  copy.  Test:  J.  R.  Young, 
Clerk,  by  J.  A.  C.  Palmer,  Asst.  Clerk.  t^■U 


BlalrATbom.  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
XBrtate  of  Sarah  8.  Sampson,  Deceased. 

No.  tl.i^. 

Application  having  been  made  herein  for  prot>ate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
tetters  testamentary  on  said  estate,  by  Hary  C.  Hmlth, 
It  it.  ordered  IhlH  Mb  dav  of  Februnry.  A  D.  1908.  Ibat 
William  B.  Smith.  Edwin  B.  Smith.  Charles  W.  D. 
Smith,  Lewis  K.  Smith,  Clara  S.  Bosworth.  Harold 
Smith,  William  Smith,  Frank  Smith,  Infant,  and  all 
Others  concerned,  appear  In  xald  coon  on  Taeaday,  tbe 
lOth  day  of  March.  A.  D.  1008,  at  10  o'clock  A.  H.,  to 
show  cause  why  sucb  aopllcailon  should  not  be  granted. 
Let  notice  hereof  be  publlBhed  in  Tbe  Washington  Law 
Reporter  and  The  Washington  Herald  once  In  eacli  of 
three  snocesslve  weeks  before  the  return  day  herein 
mentioned,  tbe  first  publication  to  be  not  less 
[tieal]    than  thirty  dayx  before  said  return  day. 

ASHLEY  M.  GdULD.Jnstice.  A  true  copy. 
Attest:  James  Tanner,  Raster  of  Wills.  ft^t 


Gordon  A  Gordon,  Ersklne  Gordon.  Solicitors 
In  thm  Supreme  Conrt  of  the  Dlstriet  of  Columbia. 
Asues  Kayser  t,  Aenes  BL  Albrecht. 
Bqnlty  Efo.  27,488. 
The  obJeBt  of  this  anlt  is  to  sell  for  partlUon  tbe  prop- 
erty of  which  Blliabeth  CAirisUna  Jaeobl  died  seized, 
namely,  part  of  lota  Wand  171  tnBeattyand  Hawkins* 
addition  to  OeoTBetowD  In  square  IKt,  lot  2  In  George 
V.  Rloi'  rabdlTMOn  of  original  lots  181, 162,  and  168.  in 
Beall'a  addition  to  Georgetown  In  square  lail,  and  part 
of  lot  40  In  PMer,  Beatty,  Tbrelkeld  and  Deaklns*  addl- 
tltm  to  Georgetown  in  square  1821.  all  In  tbe  city  of 
Wulilttg(on,Tn  the  District  of  Columbia.  On  motion 
of  tbeoomplalnant.  It  is  thia  6th  day  of  Febrtiary,  A.  D. 
IMR,  ordwed  that  the  defeodants,  lEvellna  Meyers  and 
Mary  Mlrod,  cause  their  appearance  to  be  enter*  d 
hanin  on  or  before  the  fortieth  day,  exeliiolve  of  Sun- 
days and  legal  holidays,  occurring  after  the  day  of  flmt 
poMleatlon of  this  order;  otherwise  tbe  cause  will  be 
proeeeded  with  as  In  case  of  default.   Provided  that  a 
eopyof  this  order  be  published  once  a  week  for  three 
■neoeaslTe  weeks  In  The  Washington  Law 
[Baal]    Bmorterand  Tbe  Evening  Star.  ARHLEY 
ll.^ULD,JasUoe.  True  copy.  Test  J.  R. 
Itmag,  CaMkf  1^  Wmg.  P.  Lemon,  Ant.  tnerk.  Mt 


Blair  A  Thorn,  Attorneys 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  Proi>ate  Court. 
Estate  of  John  Chandler  Bancroft  Davis,  Deceased. 
No.  14,998. 

Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for  Ut- 
ters testamentary  on  said  estate,  by  Frederloa  Gore  Da- 
vis, It  Is  ordered,  this  fith  day  of  February.  A.  D.  1908. 
that  Horaoe  Davis,  Andrew  MeFarland  Davis,  Glrardl 
Davis,  Haabronck  Davis,  Chandler  Davis,  EUu  Ban- 
croft Davis,  lioolse  Bancroft  Davis,  John  Chandler 
Bancroft  Davis,  Bancroft  C.  Davis,  Arthur  Edward 
Davis,  Edwin  Lorlng  Spragae,  Jr.,  Both  Davis 
Spragne,  Henry  Bancroft  Spragae,  Infiuit,  Richard 
Warren  Spragne,  Inl^at,  and  all  otbere  concerned,  ap- 
pear I  said  court  on  Tneaday,  the  lOth  day  of  March, 
A.  D.^'IOOS,  at  lo  o'clock  A.  Bl.,  to  show  cause  why 
such  application  should  not  be  granted.  Let  notice 
hereof  be  publisbed  In  The  Washington  Law  Reporter 
and  The  Evening  Star  once  lo  each  of  three  successive 

weeksbefore  the  return  day  herein  mentioned, 
[Beal]    tbe  first  publication  to  be  not  lees  than  thirty 

days  before  said  return  day.  A8HLCY  H. 
GOULD,  Justice.  A  true  copy.  Atteat:  James  Tanner, 
ReglBter  of  Wills.   Ml 


[Piled  February  6, 1S08.  J.  R.  Young,  Clerk.] 
C.C  James,  Solicitor 
In  the  Sapreme  Court  of  the  District  of  Columbia. 
John  M.  Uerfurth  et  al..  Complainants,  v.  Unknown 
Helrw,  Devisees,  and  Alienees  of  Ben^mln  Stod- 
dert,  John  Rochford,  Henry  Burford,  Defendants. 
Equity  No.  27,676. 
Tbe  object  of  tbis  suit  is  to  declare  the  title  to  part  of 
lot  nine  {,9),  In  square  five  hundred  and  tblrty-elgbt 
(638),  beginning  for  tbe  same  at  a  point  on  south  K  street 
twelve  (12)  feet  and  six  (S)  Inches  from  tbe  east  line  of 
said  lot  nine  (9)  In  said  square;  thence  running  west 
twelve  (12)  feet  and  six  (6)  inches;  thence  north  seventy- 
nine  (79)  feet  and  six  (6)  Inches  lo  an  alley;  thence  east 
twelve  (12)  feet  and  six  (6>  Inches;  thence  south  seventy- 
nine  (79)  feet  six  l6)  Inches  to  tbe  plaoe  or  beginning,  In 
the  city  of  Washington.  District  of  Columbia,  to  be  good 
in  fee  simple  In  the  complainants  by  reason  of  adverse 
poeseflslon  thereof  for  more  than  twenty-two  years,  Un- 
motion  of  tbe  complainants,  by  C.  Clinton  James,  their 
solicitor,  It  is.  by  the  eourt,  this  titb  day  of  February. 
A.  D.  19W,  ordered  that  the  defendants,  the  nnknown 
heirs,  alienees,  and  devlitees  of  Benjamin  Stoddert. 
of  John  Rochford,  and  of  Henry  Bnrford  cause  their 
appeariiDoes  to  be  entered  herein  on  or  before  the  first 
rule  day  occurring  three  weehsarter  the  first  publication 
of  this  order,  good  cause  therefor  having  been  shown  to 
tbe  satisfaction  of  the  court;  otherwise  the  case  will  be 

Sroceeded  with  as  in  case  of  default.   A  copy  of  this  or- 
er  shall  be  pnbllKhed  once  a  week  for  four  successive 
weeks  prior  to  said  return  day  In  The  Wash- 
[Beal]    Ington  Law  Reporterand  The  Evening  Star. 
By  the  Court:  ASHLEY  M.  aOULli,  JnsUce. 
A  true  copy.  Test:  J.  B.  Young,  Clerk,  by  P;  E.  Cun- 
ningham, Asst.  Cierk^   6-4t 


Hargrove  St.  Morris,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  an  Ek)utty  t'ourt. 
Carroll  D.  Wrisrht  and  John  Bruce  McPherson,  Ex- 
ecutors and  Trustees,  Complainants,  v.  Charles 
WaUaee  StilweU  et  al.,  Defendants. 

No.  27,580.  Equity  Uookel  No.— 
Theobject  of  tblH  snlt  )8U>  obtain  a  decree  construing 
tbe  will  and  codirll  of  Anna  M.  Colman,  formerly  of  tbe 
District  of  Columbia,  deceased,  and  directing  the  execu- 
tors bow  to  distribute  tlie  estate  of  said  dereased.  On 
motion  of  the  oomplainanls.  It  Is  thlo  Qtbday  of  Feb* 
rnary.  A.  n.  190H.  ordered  that  the  defendants,  Charles 
Wallace  StUweU,  WlUlam  WaUace  SUIwell,  Caroline 
XL  Wright,  Isabella  Wilbur  PjrCer,  Canie  lAomls 
SchobeT.aQd  all  persons  having  or  claiming  lo  have 
any  Interest  in  said  estate,  or  any  claims  or  demands 
under  said  will  and  codicil  as  legatees,  devisees,  heirs, 
or  representaUves,  oaase  their  appearance  to  be  en  tared 
herein  on  or  before  the  fortieth  day,  exclusive  of  Sun- 
days and  legal  holidays,  ooeurrlng  after  the  day  of  the 
Drat  pubitcatloa  of  this  order;  otherwise  tbe  cause  will 
be  proceeded  with  as  In  case  of  default.  Provided  a  copy 
of  thta  order  be  published  once  a  week  for  three  snc- 
cesBlve  weeks  In  The  Washington  Law  Re- 
rseal]  porter  and  Tbe  Evening  Star.  By  the  Court: 
BARRY  H.  CLABAUQH,  Chief  Justice. 
True  copy.  Teat:  J.  R.  Young,  Clerk,  by  P.  B.  Connliw- 
ham,  Asst.  Olerk.  Mt 
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NelBon  Wilson,  Attorney 
In  the  Supreme  Court  of  the  DUtrict  of  Colombia, 

Holding  Probate  Coart. 
In  re  Eatate  of  Blchard  Henry  Lansdale,  Deceased. 

AdmlnlstratlOQ,  No.  14.8»1- 
Applioatton  having  been  made  berein  for  probate  of  the 
last  wilt  and  testament  of  said  deceased,  and  for  tetters 
testamentarronsHld  estate,  by  Hary  Stokes  Lansdale, 
It  Is  ordered  this  Slat  day  of  January.  A.  D.  lOOS.  thai 
Clajton  V,  8ayre,  Ella  Hargrove  Sayre,  E.  Ii«lola 
Bazeres,  I<ola  M.  Hobbs,  George  Harold  Hobbs, 
George  W.  Huddleson,  Hairy  Wright  Hnddleson,  and 
at]  oibers  ooncemed,  appear  In  said  ooart  on  Tuesday, 
the  iOth  day  of  March,  A.  D.  1908,  at  10  o'clock  A.  H., 
to  show  cause  wby  such  application  sbonld  not  be 
granted.  Let  notice  bereof  be  published  In  The  Wash- 
Ington  Law  Reporter  and  The  Evening  Staronce  In  eaeb 
of  tbree  sacooBUve  weeks  before  the  return  day  herein 
mentioned,  tbe  first  publication  to  be  not  less 
[Seal]    than  thirty  days  before  said  return  day. 

A8ULBT  H.O0ULD,  Justice.  A  true  copy. 
Attest:  James  Tanner,  Register  of  WlUs.  &^t 


B.  S.  Mnasey,  Attorney 
Supreme  Co  art  of  the  District  of  Columbia, 
Hold  lug  a  Probate  Court. 
This  Is  to  Olve  MoUce  Tbat  the  subscriber,  of  the  Dis- 
trict of  Uolambla,  bas  obtained  ftom  the  Probate  Court 
of  tbe  District  of  Columbia  letters  teetamentair  on  the 
estate  of  Anna  S.  BXallett.  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  baviog  claims  against  tbe 
deceased  are  hereby  warned  to  exhtbtt  tbe  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  3d  day  of  February,  A.  D. 
1900;  otherwise  tbey  may  by  law  be  excluded  fWim  all 
benefit  of  said  estate.  Glvea  under  my  band  this  3d  day 
or  FebruaiT.  1908.  FRANK  B.  KING.  1442  R.  I.  ave. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  tbe 
District  of  Columbia,  Clerk  <a  Uw  Probata  Oourk  No 
14,901.  Administration.  [Seal.]  6-3t 


Irving  Williamson,  Attorney 
Supreme  Court  of  the  Dtstrlet  of  Columbia, 

HoldiUK  a  Probate  Court. 
This  Is  to  Olve  Notice  Tbat  the  BUbscrlt)er,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  DlM.rlct  of  Columbia  letters  testamentary  on  the 
estate  of  Mary  Macdanlel,  late  of  tbe  DlHtrlCt  of  Colutn- 
bla,  deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  lo  exhibit  the  same,  with 
the  voacber*  thereof  legally  aiitbentl<>at«d,  totbesub- 
8crit>er,  on  or  before  the  3d  day  of  February,  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  my  band  tblsSd 
day  of  February,  19(18.  NORRIS  MAUDANIEL,  40»  ISth 
St.,  City.  Attest;  JAMES  TANNER,  Register  of  Wills 
for  the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
Mo.  OfiUl.  Admlnifltrallon.  [Seal.]  ^  Mt 


Coldren  A  Penning.  AttorneyH 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Uonrt. 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  tbe  Dis- 
trict ofi^lnmbla,  has  obtained  ^m  tbe  Probate  Court 
of  tbe  District  of  Columbia  letfrsof  administration 
0.  t.  a.  on  the  estate  of  John  W.  Crawford,  late  of  tbe 
District  of  Columbia,  deceased.  All  persons  having 
claims  against  the  deceased  are  hereby  warned  to  ex- 
hibit tbe  same,  wltb  the  vouchers  thereof  legall.v 
auih'^nticated,  to  the  subscriber,  on  or  before.tbe  3d 
day  of  February.  A.  D.  19O0;  otberwise  they  may  by 
law  be  excluded  from  all  benefit  of  said  estate.  Given 
under  mv  band  this  8d  day  of  February,  1908.  GEO.  S. 
WILSON,  Oak  Grove,  D.C.  Attest:  JAMES  TANNER, 
BeglBler  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  16.018.  Admn.  [Seal.]  Mt 


OeorseF.  Uavell,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  U  to  Give  Notice,  Tbat  the  subscriber,  of  the  Dis- 
trict of  rolumbta.  has  obtained  f^m  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Henry  W,  B«ld,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vooebers  thereof  legally  authenticated,  lo  tbe 
sub*orlber,  on  or  before  the  3d  day  of  FebraaiT)  A.  D. 
1909;  otberwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  ray  hand  thIsSd  day 
of  February,  1908.  GEORGE  F.  HAVELL.  41«  "Sth  st. 
N.  W.  Attest  JAHES  TANNER.  Register  of  Wllto  for 
tbe  District  of  Columbia,  Clerk  of  the  Probat«  ConrL 
Ho.  16  Q  0.  AdmlnUtratlOD.  [Seal.]  6-St 


[Filed-  February  4,  1908.  J.  R.  Young,  Clerk.] 
R.  Rotis  Perry  <ft  Son.  Solicitors 

In  the  Supreme  Court  of  the  District  of  Columbia. 
In  re  Dissolution  of  The  Columbia  Fire  Insurance 
Company  of  the  District  of  Columbia. 
No.  27,600.  Equity. 

It  appearing  to  tbe  court  tbat  application  has  l>een 
made  lo  the  court  in  the  above  entitled  cause  for  a  vol- 
untary dissolution  of  the  body  corporate,  Tbe  Columbia 
Fire  iDBuraDce  Company  of  the  District  of  Co>umbia, 
and  It  appearing  to  the  court  tbat  socb  application,  to- 
gether with  the  accompanying  accounts,  inventories, 
and  affidavit  required  by  law  have  been  filed  in  this 
court,  It  is  accordingly  upon  motion  of  Messrs.  K.  Ross 
Perry  A  Son,  attorneys  for  the  petitioner,  this  4th  day  of 
February,  1908.  ordered  tbatall  peraonalnterestedin  the 
said  corporation.  The  Colambfa  Fire  Insurance  Com- 
pany of  the  District  of  Columbia,  appear  In  thf  Supreme 
Court  of  the  District  of  Columbia  and  show  cause.  If  any 
they  have,  by  the  lOth  day  of  March,  1008,  wby  thesald 
tN>ay  corporate  should  not  be  dissolved;  fbrther  It  Is  or- 
dered that  a  notice  of  this  order  shall  be  published  In 
Tbe  Washington  Post  and  The  Evening  Suir,  papers  of 
general  circulation  of  the  said  Dlstrttit.  and  also  in  The 
Washington  Law  Reporter,  weekly  for  three  successive 
weekH,  the  first  Insertion  to  be  not  less  than 

[Seal]    one  month  before  tbe  said  10th  day  of  March, 
190S.  I>etng  tbe  d^  fixed  for  showing  cause  as 
aforesaid.  ASHLEY  U.  OODLD,  Justice.  Awneoopy. 
Test:  J.  B.ToDng,  Clerk,  by  wnu.  P.  Lemon,  Asst. 
Clerk.  Mt 


SIXTH  UI8BBTION. 


Alex.  Muncaster,  Olttlngs  A  Chamberlain,  Solicitors 
In  the  Supreme  Court  of  tbe  IHslrtot  of  Columbia. 
Andrew  W.  Ktrk  et  at.,  ComplalnRnin,  v.  Alloc  C.  De 
THUghn  «t  at.,  Derendanls.  Equity,  No.ZT,42B. 
The  object  of  this  salt  Is  to  partition  the  following  de- 
scribed property  according  to  tberespecUve  Interests  of 
the  parUCH  hereto  aud  for  a  receiver  and  accounting, 
viz:  All  that  portion  of  lot  21.  square  S78,  beglnnlog  ai 
ttie  northeast  corner  of  said  lot:  thence  south  along  tbe 
west  line  of  9th  street  19  feet  0  Inches;  tbence  west  68 
feet  4.5  Inches;  tbence  north  19  feet  6  Inches;  tbence  east 
along  (be  snuthllne  of  E  street  to  place  of  t>egtnnlng  All 
those  partsof  Ints  20  and  22,  square  378,  bpgiunlng  at 
nortbeant  corner  of  lot  22;  thence  south  along  tbe  west 
llneof  9tb8treet26.54  reet:  thence  west  110  feet;  tbenoe 
north  25.64  feet;  thence  eaot  to  beginning.  All  of  lots  1 
and  2.  Nqunre48^  On  motion  of  tb"  complainants  It  Is 
this  4th  <iay  of  December,  1907,  ordered  tbat  thedefend- 
HQtS.  Alice  C.  l»e  Vaughn,  Ida  P.  »pauldlnK,  Frank 
DeTaughn  PhlllfpH,  Ernent  S.  Bartl*-tt,  John  H.  De 
TauBtiD.nnd  the  unknown  heirs.  Alienees,  and  devisees 
nf  William  F.  Df  Vau^lin,  Jr.,  end  Janr  Davis, cause 
tbflr  appearance  to  be  enterfd  herein  on  or  before  tbe 
first  rule  day  occurring  after  tbe  expiration  of  three 
montht)  from  this  date;  oiherwl-e  the  cause  will  be  pro* 
ceeded  with  as  in  caso  of  default.  This  order  shall  be 
published  twice  a  mouth  during  said  three  montlu  In 

Tbe   WasblogtoD  Law  Reporter  and  Tbe 
[Seal]    Washington  P-ist.    ASHLEY  M.  GOULD, 

Justice.   A  true  copy.    Test:  J.  R.  Young, 
Clerk,  by  R.  P.  Belew,  Asst.  Clerk. 

dec  13-20;  Jan  10-17;  feb  14-21 


SBTENTO  INSBBTION. 


Pbllip  Walker,  Solicitor 
In  the  Rapreme  Court  of  the  lUstriot  of  Columbia. 
Horace  K.  Pulton  v.  The  Unknown  Heirs,  Devisees, 
and  Alienees  of  Henry  Burferd   and  William 
O'Neale.   In  Equity,  No.  27,4i8. 
The  object  of  this  suit  is  to  establish  title  In  the  oom- 

Elalnant  by  adverse  possession  of  lot  144  In  Mary  8, 
[lUiken's  subdivision  of  lot  49  In  commlneionera  sub- 
division of  original  lot  17,  in  square  610,  in  the  City  of 
Washington,  District  of  Columbia.  On  motion  of  tbe 
complainant  it  Is,  tbls  llth  day  of  December,  1907, 
ordered  tbat  Ibe  defendants,  the  unknown  heirs,  de- 
vls^eti  and  alienees  nf  Henry  Burford  and  William 
O'Neale,  cause  their  appearance  to  be  entered  berein 
ontheflriit  rule  day  occurring  after  the  expiration  of 
three  montbs  from  this  date;  otberwise  this  oaose  will 
be  proceeded  with  as  Id  case  of  default.  Provided  a 
copy  of  this  order  be  publlahed  onoea  week  for  three 
successive  weeks  during  the  first  month,  and  twice  a 
month  during  the  next  two  months  In  TheWaabihg- 
ton  Law  Reporter  and  tbe  Washington  Foel. 
[Seal]  HARRY  M.  CLABAdQH,  Chief  .lostloe.  A 
true  copy.  Test:  J.  R.  Tonng,  C!lerk,  by 
Wna.  F.  Lemon,  Aut.  Clerk. 

deou,  20,  r ;  Jan  17. »;  fbb  14, 81. 
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Edward  F.  Uorgao  at  al.,  appallanli,  T.  Marie  L. 

Morgan  eta)  -  IM 

Thomas  K.  Drake,  appellant,  y.  United  Statea 

ex  rel.  Jamee  A.  Bates  A  Co  „  140 

Lef&l  NoUoee  „  143 


Dvatb  by  Wronsftil  Act— VaUdl^  of  State  SUCate 
R«stncttnK  FrovUona  to  CltUana  of  State. 

The  recent  decision  of  the  Supreme  Court  of 
the  United  Btatee,  in  the  case  of  ChamberB  t.  Bal- 
timore and  Ohio  Railroad  Oompany,  has  met  wiUi 
mnch  unfavorable  comment.  In  ^at  case  it  was 
held  that  the  privilegeB  and  immnnities  of  citisens 
in  the  several  States  secured  by  the  Federal  Con- 
stitution to  the  citizens  of  each  State  are  not  de- 
nied by  the  provision  of  a  statute  of  Ohio  under 
which,  as  constmed  by  the  highest  court  of  that 
State,  the  right  of  action  created  by  Pennsylvania 
act  of  April  16, 1861,  p.  674,  sec.  19,  in  favor  of 
the  widow  or  personal  representative  of  one  whose 
death  is  canaed  by  n^ligence,  can  be  maintained 
in  tiie  Ohio  courts  only  where  the  deceased  was  a 
citizen  of  Ohio.  Mr.  Justice  Harlan  expressed  his 
dissent  from  the  decision  of  the  majority  of  the 
court  in  a  strong  opinion,  in  which  Justices  White 
and  McKenna  concurred. 


Corporations  —Promoters— Secret  Profits. 
An  interMting  decision  was  rendered  recentiy 
by  Mr.  Justice  Gould,  holding  the  equity  court, 
in  the  ease  of  the  Las  Ovas  Company  v.  Davis  et 
al.  The  suit  was  by  a  corporation  against  certain 
of  its  pnanoters  to  recover  alleged  secret  profits 
made  by  them.  It  appeared  that  tiie  defendants 
had  an  option  to  purchase  lands  In  Cuba  for 
$20,000,  and  thereafter,  in  cooperation  with  other 
persons,  organized  the  plaintiff  corporation  to 
pnichase  the  same  property  for  the  sum  of 
$86,000,  the  fact  ttiat  they  had  an  option^ 
for  ita  piuetaM  lor  $80,000  not  being  dis- 


ctoeed.  A  written  agreement  entered  into 
with  those  whom  they  had  secured  as  their 
associates  in  the  corporation  made  it  appear 
that  the  purchase  price  was  $36,000,  and  that  the 
only  profit  of  Uie  promoters  was  40  per  cent  of  the 
capital  stock  of  $160,000  which  they  divided  witii 
their  associates.  Mr.  Justice  Gould,  in  an  inter- 
esting opinion,hold8Uiattiiepromotm  of  a  corpo< 
ration  stand  in  a  fiduciary  relation  to  it,  and  are 
bound  to  make  a  fnll  and  fair  discloeure  of  their 
interest  in  the  property  sought  to  be  transferred 
to  the  corporation.  He  therefore  decreed  that 
the  defendants  should  account  for  the  proportion 
of  the  secret  cash  profit  received  by  them,  such 
profit  being  the  difference  between  the  price  paid 
by  them  for  the  property  and  the  price  at  which 
they  transferred  it  to  tiie  corporation,  less  any 
amounts  necessarily  paid  out  in  securing  the  land 
or  in  forming  the  corporation,  and  that  such  se- 
cret cash  profits,  in  so  far  as  they  went  into  the 
stock  of  the  corporation,  might  be  followed  by 
the  plaintiff,  or  it  might  have  a  money  judgment 
Uierefor.  The  opinion  wilt  be  reported  in  our 
next  Issue. 


Spaalflc  Parlbr 


M— Mutually  «if  Blartit  to  BiCme 
Contract  a»  Beaeatlal  CondlnoB. 

In  Wadick  v.  Mace  et  al.,  decided  January  21, 
1908,  by  the  Court  of  Appeals  of  New  York,  and 
reported  in  the  New  York  Law  Journal,  it  is  held 
that  to  entitle  either  party  executing  a  contract 
for  the  sale  of  real  estate  to  a  decree  for  specific 
performance,  the  right  to  enforce  it  must  be 
mutual.  Where,  as  in  the  case  before  tiie  court, 
the  contract  provides  that  a  failure  to  perform  on 
the  part  of  the  grantee  should  result  in  his  for- 
feiting the  deposit  money  as  Uquidated  damages 
and  that  no  action  for  specific  performance  should 
be  maintained  against  bim,  an  action  by  him  for 
specific  performance  can  not  be  maintained 
against  the  grantor  on  his  failure  to  perform. 
Nor  can  a  contract  for  the  sale  of  real  estate  be 
enforced  by  a  decree  for  specific  performance 
when  the  uncontradicted  evidence  leaves  no 
doubt  that  the  minds  of  the  parties  never  met  in 
respect  to  the  location  and  boundaries  of  the 
proper^  to  be  conv^ed. 


iMdlord  and  Tenaat— foeaah  of  Covenant  to 
Sapair. 

In  Appleton  v.  Mark,  recentiy  decided  by  the 
Court  of  Appeals  of  New  York,  it  is  held  that  in 
an  action  by  a  landlord  against  a  tenant  for 
breach  by  the  latter  of  a  covenant  to  repair, 
brought  after  the  expiration  of  the  term,  the 
measure  of  damages  is  the  exi>en8e  of  putting  the 
premises  in  repair.  In  such  case,  the  recovery  is 
not  affected  by  repairs  made  subseqoentiy  to  tbe 
defendant's  term  by  a  new  tenant. 
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Court  of  Appeals  of  tbe  Distriet  of  Columbia- 

EDWARD  F.  MORGAN  ET  AL.,  APPELLANTS, 

V. 

UARIE  L.  MORGAN  ET  AL. 


Will  OonrrBaTs;  Tmtamkntabt  gapaoitt;  Dmbba- 

flOHABLB  PBOTI8IOM8  OW  WiLL;  IMBAITI  DBLU- 
8I0KB. 

1.  In  a  will  contest,  where  tbere  la  do  evld«noe  tending 
to  aapport  tbe  ohame  of  frand  or  nndae  Inflnenoe  In 
rMpeot  of  tbeeseontlon  of  the  will,  a  verdict  for 
the  oaveateen  on  those  lunes  shoold  be  directed  by 
the  trial  oanrt. 

3.  AHamIng  that.  In  a  will  contest,  where  the  qaeatlon 

of  testameatarr  oapnoltj  la  Involved,  tbe^ary.  In 
detarmlDlng  that  qaeatlon,  may  consider  what 
might  ordinarily  be  regarded  as  an  anreaaonable 
provision  Id  a  will,  as  a  clronmat&noe  In  oonneotton 
with  other  matters  In  evidence  tendtag  to  show  a 
want  of  testamentary  capacity,  the  Instrncllons 
granted  the  caveators  In  this  ease  and  tbe  charge  of 
(be  trial  conrt  held  to  exceed  any  admissible  appU- 
oatlon  of  the  principle,  and  to  reqnire  a  revenu  of 
the  Jndgment. 
S.  A  ao-called  onnataral  and  anjast  disposition  of  a 
testator's  estate  by  a  will  tbat  id  Its  terms  and  re- 
citals betrays  no  other  IndloatlOD  whatever  of  a 
disordered  mind  or  defective  memory  can  not  be 
snbmltted  to  tbejary  as  a  circumstance  Indicative 
of  tbe  want  of  necessary  testamentary  capacity. 

4.  Where,  however,  there  Is  other  evidence,  tending  to 

show  that  testator  labored  nnder  an  Insane delaaton 
at  tbe  time  of  making  the  will,  with  respect  to  a  cer- 
tain person  or  thing,  and  the  dlstribaUon  made  of 
the  estate  la  in  accordance  therewith,  sneb  provision 
maybecomeaclroamntanoetobe  considered  In  con- 
nection with  the  eztrinalc  evidence  tending  to abow 
the  existence  of  sacb  insane  delusion. 
i.  Tbe  mere  ftat  that  one  disclaims  the  paternity  of 
children  bran  of  hia  marrtage,  and  dtslnnertta  them 
far  Uiat  leaaon,  oarrlea  no  presnmpu<n  of  insane 
delaalott. 

t.  Held,  therefor^  In  the  presentcaae, where  Itapptmred 
that  three  children  bad  bern  bom  of  testator's  mar- 
riage to  a  woman  from  whom  he  anbaeqnently  ob- 
tained a  divorce  on  the  ground  of  ber  adultery,  that 
evidence  of  t>ellef  on  his  part  tbat  be  was  not  tbe 
Iktber  ofthe  children,  was  pot  evldenoe  of  an  Insane 
ddnirtOD.  and  tha  obarge  of  the  trial  eonrt  In  that 
TflffMd  held  erroneoos, 

No.  17S8.  Decided  Febmary  II,  1908. 
Appeal  by  caveateeB  from  a  judgment  of  the  Su- 
preme Conrt  of  the  District  of  Gommbia,  holdlDg 
a  Probate  Court,  refoBing  probate  of  an  allied 
will.  Reversed. 

Mr.  Andrew  Wilson,  Mr.  Noel  W.  Babks- 
DALE  and  Mr.  M.  J.  Colbbbt  for  the  appellants. 

Mr.  Hbnby  E.  Davis  and  Mr.  J.  E.  M.  Nobtok 
for  tbe  appellees. 

Mr..Chief  Justice  Shbpabd  ddliveiedthe  opin- 
ion of  the  Court: 
This  is  an  appeal  from  an  order  denying  the 

§ rebate  of  tbe  will  of  Charles  R.  Moi^ao,  who 
led  in  tbe  District  of  Colnmbia,  October  24, 1905. 
The  will  was  executed  and  attested  by  the  requi- 
site number  of  subscribing  witnesses  on  Februaiy 
23,  1905.  The  entire  estate  of  the  testator,  valaed 
at  from  $6,000  to  $7,000,  was  snbstantiallv  devised 
to  his  two  brothers,  John  R.  and  Edward  F,  Mor- 
gan, and  bis  sister,  Agnes  V.  Hoppe,  for  life,  with 
remainder,  under  certain  conditions  unimportant 
to  state,  to  their  children  or  the  children  of  the 
survivor  of  them.  The  fourth  item  reads  as  fol- 
lows: "I  make  this  will  with  the  full  knowledge 
that  I  am  depriving  my  two  children,  Maiie  Mor- 

Kn  and  Harry  Moi^^,  of  any  share  in  my  estate, 
i  I  do  BO  because  I  do  not  want  tbem  to  have 


one  dollar  of  my  property."  Noel  W.  Bsrksdale 

was  nominated  executor. 
It  appears  from  the  undisputed  testimony  tbat 

the  testator  had  married  Fannie  E.  in  1890, 

and  tbat  three  children  had  been  bom  between 
that  time  and  testator's  death— Marie  in  1892, 
Harry  in  1898,  and  Malcolm  F^in  1902.  Testator 
and  wife  separated  in  October,  1902.  He  sued 
her  for  divorce,  apparency  In  that  year,  cha^imc 
adultery  committed  by  her  with  one  MacUnan^ 
whom  she  married  after  decree.  It  appears  from 
a  part  of  the  decree  in  that  case  (that  was  read 
by  the  court  to  the  jury,  ahhongh,  by  some  inad- 
vertence, it  is  not  recorded  as  having  been  offered 
in  evidence),  that  the  charge  of  tbe  complainant 
had  been  sustained  and  ttie  bonds  of  matrimonv 
dissolved,  shortly  before  the  execution  of  the  will. 
This  decree  awarded  the  custody  of  the  three  chil- 
dren aforesaid  to  the  mother  and  required  &e 
testator  to  pay  $30  per  month  towards  their  sup- 
port. 

The  executor  filed  a  petition  for  probate  of  tbe 
wilt,  November  6,  1905.  After  notice  in  regular 
form,  a  caveat  was  filed  by  Winfield  S.  Larner, 
who  had  been  appointed  gnardian  of  the  said  in- 
fant children,  on  December  6, 1905.  Thereapon 
four  issues  were  framed  for  trial  by  jury:  1. 
Whether  the  will  had  been  executed  and  attested 
in  due  form.  2.  Whether,  at  the  time  of  execution, 
the  testator  was  of  sound  and  disposing  mind  and 
capable  of  executing  a  valid  deed  or  contract.  3. 
Was  the  execution  procured  by  the  fraud  of  Ed- 
ward F.  Moivan,  Alice  V.  Hoppe,  or  anv  other 
person?  4.  Was  the  execution  procnred  throogh 
the  undue  influence  of  Edward  F.  Moi^n.  Ahce 
V.  Hoppe,  or  any  other  person? 

The  verdict  was  **yes  '  on  the  first  issue:  "no" 
on  the  second  and  third,  and  "yes"  on  the  lonrtii. 

As  to  the  first  issue  formal  proof  was  made  and 
the  caveators  conceded  its  sufficiency. 

Caveators  introduced  evidence  on  the  issue  of 
testamentary  capacity.  By  this  it  was  shown  that 
the  testator  had  been  taken  to  the  Government 
Hospital  for  tbe  Insane  on  September  8,  1888, 
suffering  from  a  form  of  mania  in  which  there  is 
intense  excitement,  amounting  almost  to  deli- 
rium— acute  mania.  He  was  discharged  Decem- 
ber 3, 1888,  as  recovered,  and  had  never  been 
readmitted.  iTbis  was  undisputed.  Medical  testi- 
mony tended  to  show  tbat  in  this  form  of  mental 
disease  there  is  a  tendency  to  recurrence,  espe- 
cially if  there  is  an  hereditary  element  in  the  case. 
At  the  hospital,  the  mania  was  ascribed  to  heat 
and  overwork— heat  exhaustion.  The  medical 
witness  had  seen  testator  a  number  of  times  after 
his  dischai^e,  butsaw  no  manifestation  of  mania. 
Saw  him  last  several  years  before  the  date  of  tes- 
tifying, and  seemed  then  to  be  in  a  relatively 
normal  state  of  mind  though  a  little  worried 
about  his  wife's  health.  The  testimony  of  a  niece 
of  testator's  mother  tended  to  show  that  the 
latter  had  been  in  an  asylum  for  the  insane  in 
1867,  and  again  in  1868,  and  had  been  finally  dis- 
charged as  recovered  in  December,  1868.  She 
had  given  birth  to  a  child  after  return  and  had  no 
violent  attack  thereafter,  though  acting  queerly. 
Several  witnesses  testified  to  the  excited  appear- 
ance and  manner  of  testator  at  frequent  periods, 
particularly  during  the  troubles  with  his  wife,  and 
the  proceedings  for  divorce.  Sometimes  praised, 
and  at  others  abased  his  wife.  Said  he  was  fond 
of  his  children.  After  divorce  appeared  like  a  sick 
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man;  was  often  worried;  sometimeB  bright,  8ome> 
times  sad,  and  sometimes  excited.  One  witness 
heard  him  blaspheme  the  Virgin  Mary.  He 
seemed  "off  on  religion."  This  was  from  two 
years  to  eighteen  months  prior  to  his  death. 
Seemed  to  talk  in  a  rational  way  afterwards.  On 
the  conclusion  of  this  evidence,  the  caveatees 
moved  an  inetniction  to  the  jury  to  return  a  ver- 
dict in  their  favor  on  (he  iasuea  of  fraud  and 
niidae  influence,  which  was  denied,  with  excep- 
tions reserved. 

The  caveatees  then  introduced  about  for^  wit- 
nesses, whose  testimony  tended  to  show  that  from 
their  observation  of  testator's  manner  and  con- 
duct before  and  after  the  execution  of  the  will  he 
was  sane.  Among  these  were  the  subscribing  wit- 
nesses to  the  will,  physicians  who  had  treated  the 
testator,  and  lawyers  who  bad  represented  as  well 
as  opposed  him  in  his  litigation.  The  testimony 
ten  (ted  to  show  ttat  he  had  been  a  witness  in  the 
divorce  suit,  and  had  borne  well  the  strain  of  a 
lone  and  severe  cross-examination.  It  also  tended 
to  show  that  for  several  years  testator  bad  been 
engaged  as  a  wholesale  dealer  in  mint  and  horse- 
radish, which  continued  until  his  last  illness,  and 
that  in  the  course  of  it  he  had  some  transactions 
involving  considerable  sums.  Some  of  these  wit- 
nesses testified  concerning  testator*!  opinion  as 
to  the  parentage  of  the  three  children.  This  tended 
to  show  that  he  had  frequently  denied  parentage 
of  the  last  child,  bnt  bad  recognized  uie  others 
until  shortly  before  his  will  was  made.  About 
the  time  of  the  decree  of  divorce  he  told  one  of 
his  counsel  that  he  did  not  believe  the  two  elder 
children  were  his,  and  said  he  -had  evidence 
thereof.  Another  lawyer  testified  to  intimacy 
with  the  testator  for  years,  and  said  that  be  had 
met  him  on  March  4, 1906,  and  was  told  the  pro- 
visions of  his  will,  leaving  his  property  to  his 
brothers  and  sister  and  disinheritmg  the  children. 
^tnoBS  expressed  bis  opinion  that  this  was  harsh 
and  asked  the  reason.  He  said  he  bad  learned 
and  was  positive  that  the  last  child  was  not  his; 
tiiat  he  had  believed  the  others  were,  bnt  since  the 
divorce,  men  in  his  employ  bad  told  him  things 
they  had  seen  before.  On  cross-examination  be 
said  t«tatoT  told  him  thai  a  boy  in  his  empli^ 
had  told  him  of  other  men  having  had  iUicit  rela- 
tions with  his  wife,  and  that  two  other  men,  not 
members  of  his  family,  had  told  him  the  same 
things.  Said  that  before  the  divorce  proceedings 
ended  he  was  firmly  impressed  that  the  last  child 
was  not  his,  and  that  since  the  divorce  what  these 
men  have  told  him  bad  made  htm  believe  that 
none  of  the  children  was  his.  He  told  witness 
what  the  men  bad  seen,  bnt  (his  was  not  reported 
by  ttie  witness. 

Upon  the  conclusion  of  the  evidence  the  cave- 
atees renewed  their  motion  to  direct  a  verdict  on 
the  issues  of  fraud  and  undue  infiuence,  and  were 
again  denied.  All  four  issues  were  then  submit- 
ted to  the  jury,  resulting  in  the  verdict  heretofore 
stated. 

1.  We  find  no  evidence  in  the  record  tending  to 
support  the  charges  either  of  fraud  or  undue  in- 
fluence exercised  by  any  one  ih  procuring  the  draft 
and  execution  of  the  will.  Whether  or  not  the  tes- 
tator was  insane  at  the  time  of  making  the  will, 
or  laboring  under  an  insane  delusion  as  regards 
the  paternity  of  his  children,  there  is  no  evi- 
dence, either  direct  or  circumstantial,  from  which 
it  ooud  be  inferred  that  he  was  tdie  victim  of 


fraud  or  undue  infiuence.  The  jury  should,  there- 
fore, have  been  instructed,  as  requested  by  tiie 
caveatees,  to  return  a  verdict  in  their  favor  on 
each  of  those  issues.  Instead  of  granting  the  mo- 
tion the  court,  though  intimating  some  doubt  as 
to  the  existence  of  sufficient  evidence  to  warrant 
it,  submitted  both  issues  to  the  jxiTy  upon  all  the 
evidence.  He  also  gave  a  special  instruction  in 
behalf  of  the  caveators  relating  to  the  issue  of  un- 
due influence,  and  the  jury,  as  we  have  seen, 
found  for  them  thereon. 

2.  Many  of  the  other  errors  that  have  been  as- 
signed and  discussed  are  subject  to  the  objection 
made  by  the  appellees,  that  they  lack  the  preci- 
sion of  specification  in  the  exceptions  on  which 
they  are  founded,  that  is  required  by  the  rules  of 
this  court  defining  the  practice  in  such  cases. 
Without  intending,  therefore,  to  be  understood 
as  passing  any  assignment  by  as  immaterial,  we 
shall  confine  our  consideration  to  such  of  the  er- 
rors as  we  think  are  not  within  the  objection. 

3.  The  first  relates  to  the  special  instructions, 
and  the  general  chaise  given  the  jury  in  respect 
of  the  effect  that  might  be  given  to  the  unreason- 
ableness and  injustice  of  the  provisions  of  the 
will. 

At  the  request  of  the  caveators  the  court  gave 
the  following  special  instructions: 

"In  order  to  find  the  testator,  Charles  R.  Mor- 
gan, at  the  time  of  making  the  will  in  controversy, 
not  to  have  been  possessed  of  the  sound  and  dis- 
posing mind  contemplated  and  required  by  the 
uw  in  making  such  an  instrument,  it  is  not  neces- 
sary that  you  should  find  him  to  have  been  either 
actually  crazy  or  of  unsound  mind,  as  that  ex- 

fression  is  ordinarily  apprehended  or  understood, 
f  you  find  that  that  said  t^tator,  at  the  time  in 
question,  was  mentally  incapable  of  making  a 
disposition  of  his  property  with  judgment  and  un- 
derstanding with  reference  to  the  amount  and 
situation  thereof  and  the  relative  claims  of  those 
who  should  have  been  the  objects  of  his  bounty, 
you  may  find  that  he  did  not  possess  the  testa- 
mentary capacity  requisite  in  the  making  of  a 
will  and  may,  accordingly,  answer  the  second 
issue  'no;'  and,  in  considering  this  question  of 
testamentary  capacity,  you  should  take  into  ac- 
count tiie  time,  manner,  and  circumstauces  of 
the  execution  of  the  will;  the  nature  and  extent 
of  the  testator's  estate;  his  family  and  connec- 
tions, their  condition  and  relative  situation  to 
him;  the  terms  upon  which  he  stood  with  them; 
the  claims  of  the  caveators,  or  any  of  them,  upon 
him;  the  condition  and  relative  situation  of  the 
beneficiaries  of  the  will;  the  contents  of  the  in- 
stonment  itself,  and  the  unnatural  character 
thereof  as  respects  die  caveators,  or  any  of 
ttiem." 

"It  is  essential  to  the  exercise  of  the  power  to 
make  a  will  that  the  testator  be  able  to  compre- 
hend and  appreciate  his  relations  to  others  who 
might  or  ought  to  be  the  objects  of  bis  bounty; 
and  that  no  disorder  of  the  mind  shall  so  far 
poison  his  affections,  pervert  his  sense  of  right,  or 
prevent  the  exercise  of  his  natural  faculties  as  to 
render  him  incapable  of  such  comprehension  and 
appreciation,  and  to  bring  about  a  disposal  of  his 
property,  which,  if  his  mind  had  been  sound, 
would  not  have  been  made." 

(3)  *'  In  determining  the  (question  of  a  testa- 
tor's capacity  the  jury  are  at  hberty  to  consider  in 
connection  with  all  the  other  evidence  in  the  case, 
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the  cbaracter  of  the  will  itself,  the  beneficiariee 
tberennder,  and  those  who  ordinarily  and  nsnally 
would  have  been  the  objects  of  bis  bounty;  Uie 
jury  being  instructed  that  the  question  of  capac- 
ity always  relates  to  the  capacity  of  the  testator 
to  make  the  particular  will  m  coatroveTsy." 

<4)  "The  jury  may  consider  the  nature  and 
character  of  the  will,  and,  if  it  be  contrary  to  nat- 
aral  justice,  this,  with  all  the  other  facts  of  the 
case,  may  be  considered  by  the  jury  in  the  deter- 
mination of  the  question  whether  the  testator  was 
of  sound  mind." 

(6)  "In  determining  the  question  of  the  tes- 
tator's capacity,  the  jary  may  consider  whether 
or  not  the  claims  of  the  children  have  been  disre- 

Krded,  and  if  they  find  that  such  claims  have 
en  disregarded,  they  may  consider  that  fact^  in 
connection  with  all  the  other  facts  and  circum- 
stances of  the  case,  and  give  it  such  weight  as,  in 
their  sound  judgment  and  discretion,  Uiey  think 
it  entitled  to." 

Having  referred  briefly  to  the  isBnee  of  fraud  and 
undue  influence,  the  court  ti»n  charged  the  juty 
as  follows: 

"  But  I  apprehend  you  will  find  the  most  diffi- 
cult qaestion  to  determine  under  the  second  issue, 
as  to  whether  or  not  tiiis  man  was  of  t^t  compe- 
tency at  the  time  the  paper  was  sigped  tiiat  the 
law  requires  of  a  man  to  make  Uie  character  of 
will  that  this  will  is.  The  law  is  clear  that  a  man 
has  the  right,  has  the  dominion  over  his  property 
so  long  as  he  is  in  his  right  sense  and  of  compe- 
tent age,  and  can  make  a  will  and  dispose  of  his 
property  to  whomsoever  he  pleases.  But  at  the 
same  time,  if  he  makes  a  will  that  is  unnatural,  a 
will  that  seems  strange,  that  is  one  piece  of  evi- 
dence in  the  case  that  a  jury  may  consider  as  to 
whether  or  not  his  mind  was  right  at  the  time  be 
executed  the  paper;  and  that  is  one  of  the  strong 
elements  in  this  case  that  yon  will  have  to  meet  in 
determining  whether  or  not  this  was  actually  the 
will  of  a  sound  mind. 

"One  word  in  reeard  to  the  position  here:  It  is 
the  law  of  this  land,  and  it  is  the  law  of  this  Dis- 
trict that  a  father  must  support  his  own  minor 
children.  It  is  not  onl;|r  the  law,  but  it  was  deter- 
mined in  this  case  by  judicial  decree  in  the  di- 
vorce case  that  he  should  pay  to  the  mother  of 
these  children  thirty  dollars  a  month,  until  fur- 
ther order  of  the  court,  for  the  support  of  these 
three  children— not  the  two,  but  the  three  of 
them.  They  are  all  his  children  legitimately— that 
is,  legally,  I  mean.  It  is  claimeid  that  they  are 
not  actnallv  his,  tiiat  one  of  tbiem  was  not  ac- 
tually his;  but  there  is  no  pretense  here,  there  is 
no  evidence  here  to  show,  that  the  other  two  were 
not  actually  his  children.  But  the  law  recognized 
all  three  of  them  as  his  children,  and  the  decree 
that  the  court  of  equity  pronounced  in  this  case 
required  him  to  pay  thirty  dollars  a  month." 

After  reading  from  this  decree  so  much  as 
showed  the  award  of  the  children  to  the  custody 
of  the  divorced  wife,  and  the  direction  that  com- 
plainant shall  pay  thirty  dollars  per  month  for 
this  support,  the  court  proceeded  to  say: ' 

"The  law  required  him  to  support  those  minor 
children;  the  decree  of  the  court  required  him  to 
support  them,  all  three  of  them;  and  he  did  sup- 
port them— that  is,  he  complied  with  the  decree- 
while  he  was  living. 

"Now,  I  do  not  know  of  any  law  that  would 
prevent  him  from  changing  bis  property  by  con- 


veyance, selling  it,  conveying  it,  even  while  that 
decree  was  pending;  but  he  still  bad  the  moral 
obligation  'upon  him,  as  well  as  the  legal  obliga- 
tion, under  that  decree,  to  support  those  minor 
children.    He  might  have  conveyed  all  of  his 

Eroperty  away:  he  might  have  sold  it;  be  might 
ave  changed  it;  but  be  would  still  have  that  ob- 
ligation on  him.  So  be  might  have  disposed  of 
his  property  by  will.  He  had  the  right  to  do  it, 
even  in  disregard  of  this  moral  obligation,  and 
this  obligation  that  is  generally  the  offspring  of 
affection  from  a  parent  toward  his  children.  He 
bad  a  right  to  dispose  of  his  property  and  disre- 
gard that  entirely,  providing  he  was  of  sound  and 
disposing  mind,  such  as  the  law  contemplates  in 
such  cases.  So  that  I  say  that  you  have  this  pre- 
dicament of  this  family,  this  condition  of _  aCnirs 
to  consider  and  to  bear  in  mind.  In  considering 
the  question  which  is  most  important  in  the  case, 
as  to  what  this  man's  mental  condition  was  on 
the  23d  day  of  February,  1905,  when  he  s^ned 
this  will." 

.  .  .  "It  is  said  in  the  testimony  that  this 
man  regarded  all  his  obligations;  that  be  was  a 
church-going  man;  that  he  paid  his  debts;  that 
he  recognized  bis  duties  as  a  citizen,  was  the 
treasurer  of  a  citizens'  association,  and  all  that. 
Now,  did  he  regard,  at  the  time  he  made  this  will, 
the  moral  obligations,  the  obl^^Uona  of  a  father 
towards  minor  children?  This  is  the  query  that 
comes  to  the  minds  of  all  of  us  in  considering  the 
question  of  testamentary  capacity.  At  that  time 
did  he  regard  those  things,  or  was  he  in  such  a 
state  of  mind  that  he  had  quit  being  a  good  prac- 
tical Catholic,  as  has  beeu  testified  to,  or  that  he 
had  given  up  his  ideas  of  citizenship  and  proper 
duties;  or  was  his  mind  diseased  by  some  defect, 
something  that  would  unbalance  his  intellect  and 
throw  him  off  so  that  he  lost  his  judgment  and  lost 
his  reason  when  be  was  undertaking  to  dispose  of 
bis  property  and  remember  those  who  were  or 
ought  to  be  the  objects  of  his  bounty? 

"The  title,  of  course,  to  real  estate  goes  by  con- 
veyance, or  it  goes  by  descent.  A  man  makes  a 
deed,  and  he  is  said  to  have  disposed  of  bis  prop* 
erty  by  conveyance.  So,  when  be  makes  a  will, 
his  property  is  said  to  be  disposed  of  by  convey- 
ance; but  the  difference  is  that  the  will  does  not 
take  effect  until  the  man  is  dead.  If  there  is  no  will 
instantly  when  the  man  ceases  to  live,  title  descends 
to  his  next  of  kin,  his  heirs — in  this  case  these 
three  children.  So  that,  if  there  was  no  will,  on 
the  expiration  of  Uie  life  of  Charles  B.  Moivan, 
these  three  children  would  have  taken  the  title  to 
that  property.  His  wife  no  longer  was  entitled  to 
any  of  it,  because  she  was  divorced.  The  title 
would  have  vested  in  these  three  children;  and  if 
the  conveyance  is  by  will,  it  takes  effect  at  that 
same  date,  the  death  of  testator. 

"The  testimony— that  is,  some  of  the  testi- 
mony—also tends  to  show  that  the  man's  mind 
was  profane  toward  the  objects  of  his  worship 
heretofore.  There  is  another  indica  ion  for  you 
to  consider  in  considering  all  this  testimony  as 
to  whether  that  was  actually  so  or  not,  and  if  so, 
whether  that  did  have  any  effect  upon. his  judg- 
ment and  capacity  to  decide  fairly  and  reasonabfy 
about  bis  proper^,  and  about  those  who  were  to 
have  it  after  he  bad  ceased  to  live." 

Assuming  that  in  every  case  where  the  issue  of 
testamentary  capacity  is  involved,  the  jury,  in  de- 
termining the  qaestion,  may  be  permitted  to 
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consider  what  might  ordinariljr  be  leKarded  an  nn- 
jnat  and  onreaeonable  provieion  of  a  will,  as  a 
circamstance  in  connection  wi^  other  facts  and 
circumstances  in  evidence  tending  to  show  a  want 
of  testamentary  capaoihr  at  the  time  of  its  execu- 
tion, we  think  that  the  foregoing  instmctioiui  and 
charge  far  exceeded  any  sdmiaBible  application 
of  tiie  Jirinctple,  and  conld  not  have  failed  to  ex- 
erciae  too  great  an  inflaeoce  upon  the  jun.  Bar- 
boor  V.  Moore,  4  App.  D.  0.,  636,  649:  22  Wash. 
Law  Rep.,  792. 

The  issues  in  that  case,  where  the  will  gave  a 
considerable  estate  to  one  child  and  disinherited 
another  and  unfortunate  one,  were  testamentatr 
capacity,  fraud,  and  undue  influence,  with  testi- 
mony tending  to  Bupport  each.  The  judgment 
setting  aside  the  will  was  reversed  among  other 
grounds  on  account  of  the  following  part  of  an 
otherwise  unobjectionable  change  to  the  jury. 

"Upon  these  questions  you  are  to  take  into  con- 
sideration, as  an  important  element  either  for  or 
against  the  will,  the  contents  of  the  will  itself,  the 
character  of  its  provisions,  the  objects  of  the 
testator's  bounty,  and  the  reasonableness  of  the 
provisions  or  promises  the  will  makes.  Yon  are 
also  to  take  into  consideration  all  the  circum- 
stances that  have  been  advanced  in  evidence  by 
the  number  of  witnesses  that  have  been  ex- 
amined in  your  presence." 

In  passing  upon  the  exception,  Mr.  Chief 
Justice  Alvey,  who  delivered  the  opinion  of  the 
court,  said: 

"This  fact  of  the  contents  of  the  will,  we  think, 
was  pot  to  the  joiy  too  broadly,  and  without  suffi- 
cient qualification.  Tha  jury  may  have  supposed, 
and  most  likely  did  suppose,  that  they  were  at 
libertjr,  under  the  instruction,  to  pass  upon  the 
question  of  the  reasonableness  of  the  will,  and 
because  they  thought  the  will  unreasonable,  they 
were  therefore  justified  in  finding  against  its 
validity.  To  allow  juries  this  power  of  condemn- 
ing a  will  because  its  provisions  may  not  accord 
with  their  ideas  of  what  is  right  and  reasonable, 
would,  at  once,  greatly  impair,  in  a  most  serious 
way,  the  invaluable  right  of  a  citizen  in  making 
a  will.  Many  wills  are  deemed  unreasonable,  but 
it  can  never  be  tolerated  that  they  should  for  that 
cause  alone  be  nullified  by  the  verdicts  of  juries." 

4.  As  there  must  be  another  trial  of  the  case,  it 
becomes  important  to  consider  under  what  con- 
ditions the  apparent  unreasonableness  and  in- 
equality of  a  will  may  be  submitted  to  the  jury  as 
a  circumstance  in  connection  with  other  evidence 
tending  to  show  incapacity,  fraud,  or  undue 
influence. 

A  great  number  of  decisions  by  the  courts  of 
the  various  States  might  be  cited  in  support  of 
the  general  proposition  that  such  unreasonable- 
ness 18  a  circumstance  to  be  considered  by  the 
jury,  but  the  reports  of  these  rarely  set  out  in 
words  the  provisions  of  the  wills  in  which  this  un- 
reasonableness is  manifested.  In  one  that  seems 
to  go  the  greatest  lengUi  in  tbaA  direction  it  was 
said  in  the  opinion:  '^be  common  sense  of  man- 
kind condemns  as  contrary  to  natural  justice  a 
will  which  practically  disinherits  such  children 
and  leaves  the  bulk  of  a  large  fortune  to  those 
who  have  done  no  more  than  they  to  deserve  it, 
and  are  better  able  to  meet  the  vicissitudes  of 
life,  and  courts  and  juries  have  the  right  to  take 
that  fact  into  consideration  in  determinii^  the 
competency  of  the  testator  to  make  the  will." 


Rivard  v.  Rivard,  109  Hich.,  90, 118.  If  the  will 
in  that  case  was  unreasonable  onl^  in  that  it 
made  an  unequal  and  apparently  unjust  division 
of  the  estate  between  the  testator^s  children,  the 
doctrine  enounced  is  in  confiict  with  ttiat  of  Bar- 
bour V.  Moore,  supra.  The  question  seems  never 
to  have  been  passed  on  by  the  Supreme  Court 
of  the  United  States.  It  is  true  that  it  was 
said  in  Barbour  v.  Moore,  that  in  an  oUierwise 
doubtful  case  the  provisions  of  the  will  might 
furnish  intrinsic  evidence  involving  it  in  suspicion, 
and  tending  to  show  incapacity;  and  hence,  if 
apparently  unnatural  and  not  consonant  with 
parental  affection,  would  doubtless  excite  sus- 
picion against  it;  but  is  then  only  a  circumstance 
to  be  considered  witii  other  (acts  and  circum- 
stances. Theseexpressionsaresnbstantialiy  taken 
from  the  opinion  in  the  case  cited'  in  their  sup- 
port, namely,  Davis  v.  Calvert,  6  Gill  A  John,  269, 
301.  In  that  case,  the  will  was  vigorously  attacked 
on  the  ground  of  -  fraud  and  undue  influence,  as 
well  as  mental  unsoundness;  and  the  court  went 
on  to  say  that  according  to  the  degree  of  injustice, 
absurdity,  and  unreasonableness  of  the  disposi- 
tion Duiw  by  the  will,  it  may  tend  to  raise  a  rea- 
sonable doubt  of  the  necessary  sanity  of  the  maker 
and  of  his  free  agency  uncontrolled  by  some  un- 
due influence,  in  connection  with  the  attendii^ 
circumstances  and  conduct  of  those  surrounding 
the  testator.  At  the  same  time  it  was  expressly 
said  that  then  it  was  only  a  circnmstance  to  be 
considered  with  other  facta  and  circumstances  in 
evidence,  and  not  per  se  sufficient  to  justify  the 
setting  aside  the  will.  The  same  general  doctrine 
is  asserted  m  the  following  cases:  Middtediteh  v. 
Williams,  46  N.  J.  Eq.,  726.  730;  Barker  v.  Com- 
ins,  100  Mass.,  477,  483;  Zimbich  v.  Zimbich,  90 
Ky.,  667,  661;  In  re  Wilson,  117  Cal.,  262,267; 
Kainders  v.  Montague,  180  III.,  300,  305;  Aylward 
V.  Briggs,  146  Mo.,  604,612;  Sturdevant's  Appeal, 
71  Conn.,  392,  397. 

Cases  may  be  conceived  in  which,  after  the  in- 
troduction of  evidence  tending  to  show  the  exercise 
of  undue  influence,  and  especially  when,  in  con- 
nection with  evidence  tending  to  show  mental  or 
physical  weakness  of  the  testator,  an  apparently 
unnatural  and  unjust  disposition,  in  some  accord 
with  the  purpose  with  which  the  undue  influence 
may  have  been  exercised,  would  constitute  a  cir- 
cumstance proper  for  consideration  as  tending  to 
support  the  contention  of  undue  influence.  Where 
testamentary  capacity  is  put  in  issue^  written  or 
oral  declarations  of  the  testator  tendmg  to  show 
mental  weakness  or  the  existence  of  insane  delu- 
sions, are  competent  evidence;  and,  for  a  stronger 
reason,  the  provisions  of  a  will  containing  irra- 
tional declarations,  or  recitals  tending  to  snow  a 
want  of  understanding  or  memory  on  the  part  of 
the  testator  in  regard  to  the  amount  and  character 
of  his  estate,  or  to  the  natural  objects  of  his 
bounty,  would  be  proper  circumstances  for  con- 
sideration as  afforcun^  intrinsic  evidence  of  inca- 
pacity at  the  ver^  tame,  and  in  regard  to  the 
veiy  matter  to  which  the  inquiiy  is  directed. 

When  a  will  is  deemed  unreasonable  it  should 
be  because  it  contains  some  such  intrinsic 
evidence  of  mental  unsoundness,  insufficient 
memory,  or  insane  delusion,  other  than  the  mere 
presumed  unjust  or  unequal  distribution  made 
therein  of  the  estate.  In  other  words,  where  the 
fixed  purp<>se  of  the  testator  is  stated  in  rational 
language,  indicating  no  want  of  knowledge  or 
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memoiy  in  respect  of  his  estate,  fats  family,  or  the 
ordinarily  natural  objects  of  his  bonnty,  the  mere 
fact  that  ne  has  exercised  his  lawful  power  to  dis- 
appoint the  reasonable  expectations  of  tboae 
nearest  him,  and  the  natnral  and  proper  objects 
of  his  boQuty  in  the  opinion  of  the  community, 
and  has  therefore  done  an  apparently  unnatu»l 
and  nnjnst  thing,  is  not  to  he  regarded  as  an- 
reasonable  in  the  sense  of  evidencing  mental  in- 
capacity. 

Differing  in  policy  from  l^e  Roman  law,  ours 
has  always  recognized  the  right  of  a  testator  to 
disinherit  those  who  would  take  his  estate  in  case 
of  intestacy;  and  whatever  public  opinion  may, 
from  time  to  time,  be  in  respect  of  that  policy,  it 
is  given  cdfect  to  in  the  statutes  igoveming  in  this 
District.  Whatever  the  policy  ofthe  law  permits 
as  reasonable  and  jost  ought  not  ttierefore  to  be 
denounced  as  unreasonable  and  declared  a  cir- 
cumstance from  which  want  of  testamentary 
capacity  may  he  inferred. 

The  jury  trying  the  issue  necessarily  know  the 
contents  of  the  will,  and  are  Ukely  enough  to  be 
influenced,  to  some  extent,  by  their  sense  of  ite 
apparent  iojostice,  without  being  chained  to  con- 
sider sncb  a  pronsioa  as  a  circumstance,  in  con- 
nection with  other  independent  facts  and 
circumstances  introduced  in  evidence,  in  their 
determination  of  the  issue.  Neither  courts  nor 
juries  are  invested  with  the  power  to  change  or 
disregard  a  rule  of  public  policy  recognized  by 
legislative  authority.  Our  opinion  is  that  while 
the  policy  of  the  law  of  wills  remains  unaltered 
by  legislative  enactment,  a  so-called  unnatural 
and  unjust  disposition  ol  the  testator's  estate  by 
a  will  that  in  its  terms  and  recitals  betrays  no 
other  indication,  whatever,  of  a  disordered  mind 
or  defective  memory,  can  not  be  submitted  to  the 
jury  as  a  circumstance  indicative  of  the  want  of 
the  necessary  testamentary  capacity.  Whtere, 
however,  there  is  other  evidence  tending  to  abow 
that  the  testator  labored  under  an  insane  deln- 
sion,  at  the  time  of  making  the  will,  with  respect 
to  a  certain  person  or  thing,  and  the  distribution 
made  of  the  estate  is  in  accord  therewith,  or 
indicates  the  effect  of  such  delusion,  then,  as  in 
the  case  of  undue  influence  before  mentioned, 
such  provision  may  become  a  circumstance  to  be 
considered  in  connection  with  the  extrinsic  evi- 
dence tending  to  show  the  existence  of  such  in- 
sane delusion. 

6.  This  brings  us  to  the  consideration  of  the  last 
errors  assigned  on  exceptions  taken  to  parts  of 
the  chaise  relating  to  monomania  and  insane  de- 
lusions of  tiie  testator.  These  will  be  stated  and 
disposed  of  together.  At  the  request  of  the 
caveators  the  foUowing  special  instructions  were 
given  to  the  jury. 

"III.  As  respects  the  testamentary  capacity  of 
the  testator,  yon  are  instructed  that  what  you  are 
to  consider  is  his  capacity  to  make  the  particular 
will  in  controversy,  and,  if  you  find  from  the  evi- 
dence, that  the  mind  of  tiie  testator,  at  the  time 
of  making  the  will  in  controversy,  was  so  dis- 
turbed or  affected  that  his  reason  and  judgment 
became  lost  in  respect  of  considering  the  natural 
objects  of  his  bonnty  to  such  an  extent  as  to 
render  him  unable,  fairlv  and  justly,  to  consider 
the  natural  claims  upon  nim  of  those  who  should 
have  been  the  objects  of  his  bounty,  you  are  tn- 
stmcted  that  he  did  not  possess  the  necessary 
testamentary  capacity  to  make  a  will,  and,  in 


considering  whether  the  mind  of  the  testator  was 

so  disturbed  or  affected,  as  is  above  assumed, 
you  should  consider,  in  oonneeffon  with  all  the 
other  /aett  in  the  note,  his  domestic  relations, 
especially  during  the  few  years  preceding  his 
deatii  and  the  making  of  the  will  in  controversy; 
and  if  70a  find  that  such  relations  canaed  in  the 
testator  a  bitterness  or  aversion  towards  his  wife, 
of  such  a  character  and  to  such  an  extent  as  to 
amount,  in  effect,  to  a  monomania  on  the  subject 
and  so  to  possess  his  mind  as  to  make  the  said 
bitterness  or  aversion  dominant  over  him  when 
considering  his  children,  and  their  natural  claims 
upon  him  as  the  objects  of  his  bounty;  and,  if 
you  also  find  that,  when  about  to  make  the  said 
will,  the  testator  would  have  made  it  in  favor  of 
his  children  but  for  the  belief,  arUing  from  moA 
alleged  monomania,  that  he  could  not  do  so  with- 
out his  wife's  obtaining  possession  and  control  of 
such  property  as  be  might,  by  his  will,  leave  to 
his  children,  then  you  should  find  that  the  testator 
did  not  possess  the  requisite  testamentary  ca- 
pacity to  make  the  will  in  controversy,  and 
should,  accordipgly,  answer  the  second  issue  'no.' " 

"XII.  If  the  jury  believe  that  the  testator  was 
laboric^  under  a  monomania  concerning  his  wife, 
and  that  his  will  disinheriting  his  children,  was 
the  direct  o&pring  of  such  monomania,  then  the 
jury  is  instructed  that  the  will  must  be  regarded 
as  mvalid,  even  thoagh  the  general  capacity  of 
the  testator  to  do  ordinary  business  be  unim- 
peached,  provided  such  monomania  so  affected 
the  testator  in  making  his  wilt,  as  to  show  him  to 
be  of  unsound  mind  in  that  particular." 

The  caveatees  excepted  to  the  forgoing  in- 
structions, because  monomania  was  not  definedi 
and  bMsaose  there  was  no  evidence  in  the  case  to 
which  they  were  applicable. 

Thereafter,  the  court  charged  the  jury  further 
as  follows: 

"Now,  one  further  word:  The  word  'monoma- 
nia' has  been  used  in  some  of  the  instructions, 
and  in  the  argument  of  counsel,  and  in  order 
that  you  may  have  a  clear  idea  as  to  the  meaning 
of  that  word,  I  will  say  that  Webster  defines  it  as 
derangement  of  the  mind,  in  respect  to  a  single 
subject  only;  also  such  a  concentration  of  interest 
upon  one  particular  subject  or  train  of  ideas,  as 
to  show  mental  derangement  of  the  mind,  in  re- 
gard to  a  single  subject;  another  definition  given 
in  the  law,  is  that  mon-mania  is  insanity  in  which 
t^ere  is  a  more  or  less  complete  limitation  of  the 
perverted  mental  action  to  a  particular  field,  as  a 
special  delusion  or  an  impiuse  to  do  some  par- 
ttcuhir  thing,  though  the  other  mental  functions 
mayshow  some  signs  of  degeneration. 

''There  has  been  some  evidence  tending  to 
show  a  delusion  of  this  kind  with  reference  to  the 
two  ol<}er  children— the  claim,  at  least,  made  by 
the  testator  that  they  were  not  his  children.  But 
there  is  not  a  syllable  of  evidence  in  the  testi- 
mony, tiiere  is  not  a  syllable  of  evidence,  to  sup- 

Sort  any  snob  conclnsion  as  that,  if  he  had  it.  I 
0  not  say  that  he  had  any  such  delusion,  bat 
there  has  been  some  claim  here  that  he  said  so, 
that  he  claimed  that  they  were  not  his  children, 
or  he  was  in  doubt  as  to  whether  they  were  his 
children  or  not.  There  has  not  been  any  evidence 
upon  that  subject  here  at  all;  and  I  only  put 
those  definitions  before  you  so  that  you  may 
clearly  anderstand  what  is  meant  by  counsel 
here  m  referrii^  to  monomania  and  delasions 
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thmt  might  aflect  the  makinc  trf  UiiB  will." 

Hie  caTeatees  excepted  to  Uiie  charge  as  to 
there  being  no  evidence  to  show  that  the  two  older 
children  were  not  the  testator's,  "  for  the  reason 
that  it  makes  no  difference  whether  they  were  or 
not,  if  he  beUeved  there  was  any  donbt  aboat  it." 

Whether  the  definition  of  monomania,  as  con- 
tained in  the  forgoing  is  correct  in  the  abstract, 
it  ia  immaterial  to  consider. 

If  the  testator  was  allected  with  monomania  at 
all  nnder  the  testimony  before  the  jnry,  it  must 
have  consisted  of  an  insane  delusion  as  regards 
the  paternity  of  the  two  older  children  who  are 
ezpredibly  dismherited. 

Insane  delosion  has  been  well  defined  by  the 
Supreme  Court  of  California  as  follows:  "In  or- 
dinaiy  language  a  person  is  said  to  be  onder  a 
delosion  wno  entertains  a  false  belief  or  opinion 
which  he  has  been  led  to  form  by  some  deception 
or  fraad,  but  it  is  not  every  false  or  unfounded 
opinion  which  is  in  legal  phraseology  a  delusion, 
nor  is  every  delusion  an  insane  delusion.  If  the 
belief  or  opinion  has  no  basis  in  reason  or  prob- 
ability, and  is  without  any  evidence  in  ite  support, 
but  exists  without  uny  process  of  reasoning,  or 
is  the  spontaneous  offspring  of  a  perverted  im- 
agination, and  is  adhered  to  against  all  evidence 
and  argument,  the  delusion  may  be  truly  called 
insane;  but  if  there  is  anv  evidence,  however 
sl^ht  or  inconclusive,  which  might  have  a  ten- 
dency to  create  the  belief,  such  belief  is  not 
a  delusion.  One  can  not  be  said  to  act  under  an 
insane  delusion  if  his  condition  of  mind  resulte 
from  a  beUef  or  inference,  however  irrational  or 
unfounded,  drawn  from  facts  which  are  shown 
to  exist.  *An  insane  delusion  is  not  only  one 
which  is  error,  but  one  in  favor  of  the  truth  of 
which  there  is  no  evidence,  but  the  clearest  evi- 
dence to  the  contrary.  It  must  be  a  delusion  of 
such  character  that  no  evidence  or  argument  will 
have  the  sligheet  effect  to  remove.'  Merrit  v.  Rol- 
Bton,  6  Redf.,  262.  .  .  .  'Delusions  are  con- 
ceptions that  originate  spontaneously  in  the  mind 
without  evidence  of  any  kind  to  support  them, 
and  can  be  accounted  for  on  no  reasonable  by- 
poUwsis.  The  mind  that  is  so  disordered  imagines 
something  to  exist  or  imputes  the  existence  m  an 
ofiense  which  no  rational  person  would  believe  to 
exist  or  to  have  been  committed  without  some 
kind  of  evidence  to  support  it.'  Potter  v.  Jones, 
20  Or.,  249."  Estate  of  Scott,  128  Cal.,  57,  62. 

Tested  by  this  definition,  which  has  the  support 
of  many  well-considered  cases,  the  charge  was 
clearly  erroneous.  In  the  first  place,  the  testator's 
opinion  of  his  former  wife  was  immaterial.  The 
question  of  her  conduct  had  been  settled  by  the 
decree  of  divorce  which  terminated  t^eir  legal  re- 
lations. In  the  second  place,  it  was  not  in  accord- 
ance with  the  facte  before  the  jnry  to  say  that 
there  had  been  some  evidence  tending  to  show  an 
insane  delusion  with  respect  to  his  being  the  father 
of  the  two  older  children,  and  that  there  "was  not  a 
syllable  of  evidence  to  support  any  such  conclusion 
as  that,  if  he  had  it."  This  subatantialty  concedes 
that  he  labored  nnder  no  insane  delusion  as  re- 
gards the  paternity  of  the  youngest  child,  bom 
apparently  while  the  divorce  suit  was  in  progr^. 
The  facts  developed  in  that  suit  appear  to  have 
convinced  the  testator  that  he  was  not  the  father 
of  the  youngest  child,  and  to  have  tended  to  raise 
some  doubt  in  his  mind  as  to  the  patemitv  of  the 
two  older  ones.  Tb/m  the  evidence  of  his  aeclara- 


tione  made  it  to  appear  that  he  claimed  to  have 
acquired  farther  mformation,  relating  to  earlier 
misconduct  of  their  mother,  by  which  be  was  led 
to  disclaim  their  paternity  also.  The  source  and 
nature  of  this  information  were  declared  to  two 
persons.  The  information  might  have  been  false, 
and  he  might  have  been  largely  induced  to  give 
credit  to  it,  by  the  undoubted  fact  of  the  mother's 
later  misconduct.  While,  therefore,  he  might 
have  acted  under  a  delusion,  it  was  not  an  insane 
delusion;  that  is  to  say,  a  conception  originating 
spontaneously  in  the  mind,  wiUiont  evidence  to 
support  it,  and  which  could  be  accounted  for  on 
no  reasonable  hypothesis.  As  was  said  in  a  re- 
cent case  in  Pennsylvania;  "It  is  never  a  ques- 
tion of  soundness  of  view,  but  the  proper  inquiry 
always  is  whether  the  party  imagined  or  con- 
ceived something  to  exist  wnicb  did  not  in  fact 
exist,  and  which  no  rational  person  in  Uie  ab- 
sence of  evidence  would  have  believed  to  exist." 
Mnrdock's  Appeal,  186  Pa.  St.,  203;  see  Bennett's 
Estate,  201  Pa.  St.,  485,  490. 

Had  there  been  evidence  showing  that  there 
was  no  possible  foundation  for  the  impeachment 
of  the  mother's  chastity  before  the  birth  of  those 
children,  and  that  the  statements  made  to  the 
testator  of  her  misconduct  were  false  and  had 
been  maliciously  made,  vet^  if  in  the  absence  of 
such  proof,  the  testator  beheved  them  to  be  true 
and  acted  under  that  belief,  it  still  could  not  be 
said  that  he  was  the  victim  of  an  insane  delusion. 
That  condition  could  only  be  shown  by  evidence 
that  proof  of  their  falsity,  which  no  sane  mind 
could  fairly  reject,  had  been  furnished  him,  not- 
withstanding which  he  clang  to  his  unfounded 
opinion  and  acted  in  accordance  with  it. 

There  was  nosnch  proof,  and  no  evidence  what- 
ever tending  to  show  that  testator's  disbelief  in 
the  paternity  of  the  children  was  the  effect  of  an 
insane  delusion.  Yet  the  effect  of  the  charge  was 
to  indicate  to  Uie  jury  that  the  testator's  doubt 
was  evidence  of  delusion.  They  were  then  told 
that  there  was  no  evidence  to  support  the 
testator's  doubt.  Plainly,  the  jury  could  come  to 
no  other  conclusion  than  that  the  testator  labored 
under  an  insane  delusion  as  regards  the  paternity 
of  the  two  older  children.  The  mere  fact  that  one 
disclaims  the  paternity  of  children  bom  of  his 
marriage,  and  disinherits  them  for  that  reason, 
carries  no  presumption  of  insane  delusion.  If  he 
act  under  a  delusion  superinduced  by  false  testi- 
mony, of  the  falsity  of  which  he  has  no  know- 
ledge,-it  can  not  be  said  that  he  is  the  victim  of 
an  insane  delusion. 

If,  on  the  other  hand,  he  act  under  a  delusion 
for  which  there  is  no  reasonable  foundation,  or 
retain  a  belief,  which,  under  the  conditions 
shown,  every  sane  mind  would  reject  or  sur- 
render, then  it  can  be  said  that  he  was  the  victim 
of  an  insane  delusion.  In  the  former  case  the  de- 
lusion is  the  product  of  reason;  in  the  second  a 
figment  of  the  imagination. 

There  being  no  evidence  tending  to  show  that 
the  testator  labored  under  a  delusion,  even,  much 
less  an  insane  delusion,  there  was  no  foondation 
for  either  the  special  instructions  or  the  general 
charge  as  given  to  the  jury. 

For  the  reasons  given,  the  judgment  must  be 
reversed  with  costs,  and  the  cause  remanded  wi^ 
directions  to  set  aside  the  verdict  and  order  a  new 
trial.  It  is  so  ordered. 

Heveraed. 
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Coirt  of  Appeals  of  tke  District  of  ColiaMa. 

THOMAS  E.  DRAKE,  APPELLANT, 

V. 

UNITED  8TAT£8  EX  REL.  JAMES  A. 
BATES  &  GO. 

Iirs0BAHOi  BBOKBB8;  Liobhsb;  Hakdakus. 

1.  All  tlutt  penoiw  propoalDg  toMkeonttbe  "s«n«ral 
inaoraiiee  lloente,"  provided  for  by  mcUon  6H  of 
the  Ood«,  fere  reqalred  to  do  It  to  mmly  Uierefor  to 
the  mpwlntendCDt  o(  lasaranoe  ana  pay  tbestata- 
toTj  foe  of  flf^  dolUn. 

i.  Nopower  le  eoDfoirednponlheeapertDtendentoflD- 
mranoe  to  Impose  u  ooDdltlooi  preoedent  to  the 
lUDe  of  Micb  a  lleense  the  eondlU<»H  attempted  to 
belmpoeed  upon  the  petllloueri  In  tblaeaie. 

S.  InreepfldtoflHalns  eDoba  Hoenne  to  an  applicant 
thernbr,  the  flDperiutendent  of  Inearanee  U  a 
mlnliteiial  oflloer,  vested  with  do  dlMretinDarr 
power  in  the  premleeerand  bavlDs  no  power  to  ado 
to  the  reqalremeote  of  the  law.  It  la  hw  plain  datr 
to  receive  the  lee  when  tendered  and  Innetbe  formal 
lleenie  required  by  Uielaw. 

4.  An  order  crantlng  a  writ  of  mandamastooompd 
the  laperlntendent  of  Inmranee  to  Inane  to  the 
relators  a  "general  Inanranoe  lloense*'  affirmed. 
No.  18H.  Deetded  Febroary  U.  IMB. 

Appeal  by  respondentia  from  a  iudement  of  the 
Supreme  Court  of  the  Dietrict  of  Columbia,  at 
Law,  No.  49,799,  granting  a  writ  of  mandamus. 
Affirmed. 

Mr.  E.  H.  Thohas  and  Mr.  F.  H.  Stephens 
for  Uie  appellant. 

Mr.  W.  J.  Lahbebt  and  Mr.  R.  H.  Ybathan 
for  the  appellees. 

Mr.  Chief  Justice  Shbpard  delivered  the  opin- 
ion of  the  Court: 

James  A.  Bates  &  Co.,  a  partnership  composed 
of  James  A.  Bates  and  E.  B.  Townsend,  reaiding 
and  doing  business  in  the  District  of  Columbia, 
filed  this  petition  against  Thomas  E.  Drake,  su- 
perintendent of  insurance  of  the  said  District,  for 
a  mandamus  to  compel  the  said  Drake  to  issue  to 
them  a  license  for  the  fiscal  year  commencing 
May  1, 1907,  and  ending  April  90,  1908,  entitling 
them  to  cany  on  the  busing  of  insurance  agents. 

The  petition  alleged  that  for  some  years  past 
petitioners  have  been  engaged  in  the  insurance 
and  brokerage  business  m  said  District,  dnly 
licensed  therefor,  and  have  for  some  years  rep- 
resented, among  other  companies,  the  Fire- 
men's Insurance  Company  of  the  District  of  Co- 
lumbia, of  which  they  were  one  of  the  general 
agents.  It  becoming  necessary  for  them  to  renew 
the  Ucenae  for  the  year  1907,  they  made  applica- 
tion therefor.  The  superintendent  furnished  them 
with  a  blank  form,  requiring  them,  under  oath,  to 
append  a  true  list  of  the  names  and  addresses  of  all 
persona  from  whom  applications  or  business, 
either  directiy  or  indirectly,  had  been  received 
between  May  1, 1906,  and  April  30, 1907,  inclusive. 
The  form  attached  contained  headings  for  entry 
of  name  of  agent,,  address,  class  (as  principal 
agent,  ordinary,  indnstiial,  or  broker),  and  date 
of  placing  first  risk.  A  notice  was  also  given  that, 
ae  a  condition  precedent  to  the  issue  of  the  license 
requested,  they  should  also  furaish  the  names  of 
persons  to  whom  they  had  paid  commissions,  in 
order  to  secure  business.  Petitioners  deny  the 
right  of  the  soperintendent  to  impose  any  such 
conditions,  and  aver  that  even  it  the  power  to 
nuke  rales  for  the  isBne  of  licenaea  exiated,  the 


reqiiirements  aforeaaid  are  arbitrary,  unreason- 
able, and  unjust,  and  compliance  therewith  might 
become  the  basis  for  their  prosecution.  Petitioners 
declined  to  comply  with  the  said  requirements  and 
tendered  t^e  sum  of  $60  to  the  said  saperintend- 
enL  aa  the  lawf nl  fee,  and  demanded  ine  isaae  of 
their  license.  The  Buperintendent  refused  to  re- 
ceive the  moner  and  to  iasne  tbe  license. 

They  fortiier  allege  that  the  Firemen's  Insur- 
ance Co.  wrote  tiiem  on  September  9,  1907,  de< 
dining  to  pay  commissions  on  any  baeinesa  done 
for  them  until  notified  by  the  superintendent 
that  they  were  licensed  insurance  brokers.  They 
alleged  damage  to  them  b^  the  refusal  fo  iasue 
the  license,  because  it  deprives  t^em  of  a  vested 
right  to  do  bttsiness  as  they  had  long  been  ac- 
customed to  do. 

The  return  to  the  rule  to  show  cause,  made  by 
the  superintendent,  admits  the  general  allega- 
tions of  the  petition  in  regard  to  the  business  of 
the  petitioners,  and  assigns  caose  for  refnsal  to 
issue  the  license  as  follows; 

"Answering  paragraph  four,  defendant  saya 
that  the  said  application  for  a  license  to  act  as 
agent  of  the  Firemen's  Insurance  Company  was 
made  to  the  department  of  insurance  by  the  said 
company;  ttiai  it  ie  the  custom  in  the  District, 
and  tiie  rale  of  the  insurance  department,  that 
when  i^enta  are  to  be  licensed  the  insurance 
company  makes  a  requisition  upon  the  superin- 
tendent of  insurance  giving  a  list  of  agents  and 
their  addresses,  whom  it  desires  to  be  licensed  as 
its  agents;  that  the  Firemen's  Insurance  Com- 
pany, on  the  30tb  day  of  April,  1907,  filed  such  a 
requisition  with  the  defendant  aakii^  the  licensing 
(among  othera)  of  Jas.  A.  Bates  &  Go.  (£.  B. 
Townsend);  a  copy  of  said  requisition  ia  filed 
herewith  and  prayed  to  be  read  as  a  part  hereof; 
that  the  said  aiffidiavit  and  blank  (o  be  filed,  as  set 
forth  in  said  paragraph,  was  not  sent  to  the  peti- 
tioners by  the  defendant,  but  was  sent  by  the 
defendant  to  the  Firemen's  Insurance  Company 
with  the  statement  that  the  information  called 
for  therein  should  be  furnished  by  the  said  com* 

Eany  aa  a  condition  prerequMte  to  its  being 
censed  for  the  ensuing  year;  that  thereupon  the 
said  company  called  upon  tbe  said  petitioners  to 
furnish  the  said  information,  bnttne  said  peti- 
tioners refused  to  furnish  the  same  to  the  said 
company,  and  upon  the  said  company's  insisting 
upon  the  same  withdrew  as  agents  of  the  said 
company  and  the  latter  thereupon  wrote  the  de- 
fendant revoking  its  said  requisition  calling  for 
the  hcensing  of  the  petitioners  as  agents  for  the 
said  company,  as  follows,  on  August  21,  1907: 

"  I  respectfully  notify  you  that  Messrs.  Jas.  A. 
Bates  &  Co.,  have,  this  day,  terminated  their 
agency  with  this  company.  I  therefore  withdraw 
the  requisition  which  was  sent  to  your  depart- 
ment for  the  issuance  of  a  license  to  them  as 
agents  of  this  company, 

"That  the  defendant  did  not  send  a  notice  to 
the  petitioners  that  they  most  furnish  the  infor- 
mation called  for  In  said  blank  as  a  condition  pre- 
cedent to  tbe  issuance  to  them  of  a  license,  but 
tbe  said  notice  was  sent,  as  above  stated,  to  the 
Firemen's  Insurance  Company;  that  the  state- 
ment in  said  petition  that  such  information  is 
called  for  to  satisfy  tbe  personal  curiosity  of  the 
defendant  is  false,  malicious,  and  scandalous,  nor 
was  such  information  to  be  used  as  a  basis  of 
future  criminal  proaeotttion  against  the  said  peti- 
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tioners  or  any  of  those  from  whom  each  informa- 
tion  was  obtained  or  to  be  obtained. 

"6.  Answerii^;  paragraph  five,  defendant  says 
that  the  said  Firemen's  Insurance  Company  was 
called  u^on  to  furnish  the  said  information— not 
the  petitioners— to  the  department  of  insurance; 
tliat  it  was  supposed  the  said  company  would  do 
this  through  its  various  officers  and  agents;  that 
it  could  do  BO  if  it  desired,  and  that  it  seemed  to 
be  willine  and  anxious  to  assist  the  department 
in  obtainu^  such  information;  tiiat  the  petition- 
era  were  not  called  upon  by  the  said  company  to 
furnish  information  they  did  not  possess,  and 
that,  if  they  were  complying  with  the  law  they 
bad  nothing  to  fear  by  giving  such  information  to 
their  principal  to  be  in  turn  given  to  the  saper- 
intendent  oi  insurance." 

The  respondent  admits  the  tender  of  the  money 
for  the  license,  but  sayB  it  was  made  after  the 
Firemen's  Insurance  Company  had  withdrawn 
the  requisition  for  the  petitioners  as  its  agents; 
and  further,  because  the  said  company  had  not 
been  licensed  to  do  business  in  the  District.  The 
conclusion  is  "that  a  license  to  an  agent  can  not 
lawfully  issue  until  the  company  for  which  such 
agent  is  to  act  is  first  licensed."  The  return  further 
says  that  the  agency  of  the  said  company  wad 
terminated  by  the  petitioners  and  not  by  the 
company,  which  is  willing  to  continue  said  agency 
only  on  condition  that  petitioners  furnish  the  said 
company  the  information  called  for  the  said  blank 
form  furnished  by  respondent,  which  in  turn  said 
company  would  deliver  to  respondent. 

The  court  sustained  a  demurrer  to  this  return, 
and  entered  an  order  for  the  issue  of  the  man- 
damus, from  which  the  respondent  has  appealed. 

The  right  of  the  petitioners  is  founded  on  section 
664  of  toe  Code,  which  is  part  of  the  subchapter 
V  of  Chapter  XVIII,  relating  to  coiporations.  So 
much  of  uie  same  as  is  pertinent  is  here  given: 

"  Sec.  664.  Insurance  Agents.- No  person,  firm, 
or  corporation  shall  act  as  agent  for  any  insurance 
.  company  or  association,  or  act  as  insurance  broker 
or  agent  for  procuring  or  placing  insurance  for 
commissions,  compensation,  gain,  or  profit  with* 
out  first  having  obtained  a  hcense  as  an  insurance 
agent  or  broker  from  the  superintendent  of  in- 
surance of  the  District.  Every  such  license  certifi- 
cate ahall  have  printed  conspicuously  upon  its  face 
the  words  'general  insurance  license,'  and  for 
such  license  the  sum  of  fifty  dollars  shall  be  paid 
annually  in  the  month  of  March  to  tfae  collector 
of  taxes  of  said  District.  ...  No  person, 
firm,  or  corporation,  or  aBBociation  shall  allow  or 
pay  any  commission,  rebate,  or  compensation 
whatever,  directly  or  indirectly,  to,  for,  or  in  be- 
half of  any  person,  firm,  or  corporation  doing 
business  in  the  District  oi  Columbia  not  licensed 
as  herein  provided.  Any  violation  of  this  section 
efaall  be  a  misdemeanor  and,  on  conviction  in  the 
Police  Court  of  said  District,  be  subject  to  the 
penaltioB  provided  in  section  six  hundred  and 
forty-eight  aforesaid  for  the  misdemeanors  therein 
described:  Provided,  that  licensee  to  firms,  corpo- 
rations, or  associations  shall  be  held  to  extend 
only  to  the  bona  fide  copartners,  not  exceeding 
two  in  one  firm,  8nd.to  tiie  secretary  and  one  as- 
sistant secretary  of  each  corporation  or  association 
80  licensed,  any  one  of  whom  may  be  held  and 
dealt  with  on  behalf  of  such  firm,  corporation,  or 
association  for  any  violation  of  the  provisions 
hereof:  .  .  ." 


Tfae  respondent,  as  superintendent  of  insurance, 
relies  upon  the  power  to  make  regulations  relat- 
ing to  the  licenses  required  by  section  664,  as  con- 
ferred by  other  sections.  Section  645,  which  cre- 
ates the  office  of  superintendent,  contains  this 
clause:  "Said  superintendent  shall  have  super- 
vision of  all  matters  pertaining  to  insurance  com- 
panies and  beneficial  orders  and  associations, 
subject  only  to  the  supervision  of  the  Commis- 
sioners." Section  646  provides  in  its  first  clause: 
"It  shall  be  the  duty  of  the  said  superintendent 
to  see  that  all  laws  of  the  United  States  relating 
to  insurance  or  insurance  companies,  benefit  or- 
ders and  associations,  doing  business  in  tfae  Dis- 
trict are  faithfully  executed."  The  section  then 
proceeds  to  make  regulations  for  the  permission 
of  such  companies  to  do  business  in  the  District. 
Tfae  concluding  aentence  of  the  section  reads: 
"Said  superintendent  shall  have  power  to  make 
such  rules  and  r^ulations_,  subject  to  Uie  general 
supervision  of  the  Commissioners,  not  inconsist- ' 
ent  with  law,  as  to  make  the  conduct  of  each 
company  in  the  same  line  of  insurance  to  conform 
in  doing  business  in  the  District."  A  nnmber  of 
other  sections  prescribe  many  requirements  to  be 
complied  with  by  companies  doing  business  in 
said  District,  which  relate  to  their  reports,  capital 
required,  deposits  of  money  by  foreign  companies, 
and  so  forth,  besides  similar  reports  to  be  made 
by  local  companies.  Sections  646  to  663,  inclusive. 

On  January  30,  1902,  the  superintendent  ad- 
dressed a  communication  to  the  Commissionera, 
in  which  he  said:  "It  being  the  duty  of  tfae  su- 
perintendent of  insurance  to  interpret  and  apply 
the  Code  of  Law  of  the  District  .  .  .  reUting  to 
insurance  companies  and  insurance  agents,  I, 
therefore,  concurring  in  the  opinion  of  the  city  so- 
licitor, be^  leave  to  submit  to  yon  for  your  approval 
the  following  mlings  in  sections  646,  664,  and 
656,  in  regard  to  licenses,  viz."  His  first  ruling 
was  that  section  646,  so  far  as  it  refers  to  licenses, 
relates  to  the  insurance  company  itself.  Second: 
Sections  654  and  655  refer  to  agencies  and  not  to 
companies,  unless  acting  as  agents.  He  then  pro- 
ceedB  to  enumerate  the  distinguishing  features  of 
his  ruling  in  respect  to  companies,  agents,  licenses 
and  fees  to  be  paid,  classifying  them  aB  follows: 
(2)  Each  local  and  foreign  company  desiring  to 
act  as  agent  for  receiving  business  for  another 
company,  or  from  agents  or  superintendents 
thereof,  is  required  to  procure  a"general  insurance 
license,"  fee  to  be  paid  $60.00.  (3)  Foreign  com- 
panies must  be  licensed  under  section  646  before 
they  can  in  any  way  do  buBiness  in  the  District. 
Issuing  its  own  policies  not  required  to  be 
represented  by  a  general  agent.  If  it  has  snch 
representative  he  must  bold  a  "general  insur- 
ance license,"  and  pajr  a  fee  of  960.  (4)  The 
"general  insurance  hcense"  may  be  issued  to 
persons,  or  firms  of  two  persons,  or  to  a  corpora- 
tion; and  under  this  form  of  license  an  unlimited 
number  of  companies  may  he  represented  by  an 
agent;  and  power  is  granted  to  the  licensee  to 
appoint  solicitors  for  each  company  he  represents. 
Policy  writing  agent  may  also  act  as  broker.  Fee, 
$60.  (6)  Broker's  "General  Insurance  License."— 
Tfaia  carries  witfa  it  all  the  privil^es  granted  to  a 
policy  writing  agent,  except  that  the  lioenaee 
can  not  issue  pohcies,  nor  appoint  solicitora.  A 
broker  repreeenta  no  company  but  places  the 
business  he  contracts  wherever  he  electa  in  con.- 
panieB  llcenaed  to  do  bnsineBB  in  the  District.- 
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Fee,  $50.  (6)  Solicitor'B  License.— A  solicitor 
moBt  be  employed  in  some  capacitjr  by  a  company 
or  its  principal  i^ent.  License  priTU^  limited 
to  one  company. 

It  Ib  quite  clear  that  no  provieion  of  the  law 
conferred  or  attempted  to  confer  upon  the  super- 
intendent of  insurance  the  power  to  make  and  en- 
force an  interpretation  of  the  laws  relating  to 
insurance  companies,  agents,  or  brokers.  Such 
power  is  a  judicial  one  that  can  be  exercised  by 
Uie  courts  alone.  If  the  mlings  aforesaid,  ap- 
proved fay  the  Commissioners,  are  intended  as 
regulations  for  the  proper  enforcement  of  the 
law,  they  find  no  support  in  the  provisions  be- 
fore stated  as  relied  on  by  tiie  superintendent. 
Whatever  the  power  in  regard  to  the  enforcement 
of  the  law,  and  the  making  of  regulations,  that  was 
eonferved  by  the  provisions  of  section  646,  it  does 
not  embrace  the  power  to  make  regulations  for  the 
classification  of  persons  required  to  take  out  a 
'  "general  insurance  license,"  by  the  provisions  of 
section  654.  That  section  makes  no  such  classifi- 
cation as  that  declared  by  the  superintendent.  It 
embraces  those  who  act  as  agents  for  any  insur- 
ance company,  and  as  brokers  or  agents,  requir- 
ing one  fee  and  one  form  of  license  which  must 
have  printed  conapicnonsly  on  its  face  the  words 
"general  insurance  license."  The  solicitors  for 
general  insurance  and  that  known  as  "industrial" 
are  provided  for  separately  in  section  656.  Sec- 
tion 664  imposes  the  duty  upon  every  broker  or 
agent  to  obtain  this  license,  and  when  so  licensed 
there  is  nothing  to  prevent  him  from  acting  as  the 
agent  of  any  company  or  companies,  or  from  pro- 
curing insurance  in  any  company,  provided  the 
same  shall  be  authorized  to  do  business  in  the 
District.  If  he,  while  doing  business  under  said 
Ucense  shall  violate  any  provision  of  the  law  in 
respect  of  the  payment  of  commissions,  rebates, 
or  compensation,  he  is  amenable  to  the  punish- 
ment for  the  offense  that  is  prescribed  in  the  same 
.ection. 

All  insurance  companies  are  compelled  to  com- 

Ely  with  the  provisions  of  the  Several  sections  re- 
nting to  them  before  they  can  carry  on  business 
through  or  issue  insurance  at  the  request  of  any 
licensed  agent  or  broker.  The  companies  are  un- 
der no  obu^tion  to  apply  for  licenses  for  their 
agents  or  brokers.  They  must  apply  for  their  own 
licenses;  and  if  located  outside  the  District  must 
appoint  some  suitable  person  as  attorney  upon 
whom  legal  process  may  be  served.  Section  646. 
All  that  persons  who  propose  to  take  out  the 
"  general  insurance  license"  are  reqnired  to  do  is 
to  apply  therefor  to  the  superintendent  and  pay 
the  statutory  fee.  They  have  then  the  power  to 
make  arrangements  for  insurance  with  any  com- 
pany authorized  to  do  business  in  the  District 
upon  such  terms  and  with  such  general  or  special 
authority  as  may  be  agreed  upon.  No  power  is 
given  the  superintendent  to  impose  any  conditions 
upon  them  such  as  were  imposed  upon  the  peti- 
tioners in  this  case,  as  conditions  precedent  to  the 
issue  of  the  license.  The  regulatory  powers  of  the 
superintendent  are  limited  by  law  to  the  com- 
panies, and  do  not  extend  to  persons  seeking  to 
engage  in  business  as  agents  and  brokers  under  a 
"general  insurance  license."  Uis  chaise  to  see 
that  the  laws  are  executed  authorizes  him,  upon 
information  received  of  violations  of  the  law  by 
such  licensed  agents  and  brokers  to  cause  them  to 
be  pTOseoated  therefor.  In  respect  of  issuing  the  I 


license  to  such  applicants,  the  aaperiniendentia  a 

ministerial  officer,  vested  with  no  discreticmanr 
power  in  the  premises.  The  calling  of  agents  and 
brokers  is  a  legitimate  and  lawful  one,  though 
subject  to  the  power  of  the  Government  to  com- 
pel them  to  pay  a  license  therefor.  As  to  them  the 
imposition  of  me  fee  is  apparently  for  the  pur- 
pose of  raising  revenue.  It  is  the  right  therefore 
of  any  citizen  to  engage  in  the  calling  at  will  upon 
tendering  the  fee  required  by  law  to  the  officer 
chared  with  the  duty  of  receiving  it  and  issuing 
the  license.  With  no  power  to  add  to  the  require* 
ments  of  the  law,  it  is  his  plain  duty  to  receive 
the  fee  when  tendered  and  issue  the  formal  license 
required  by  the  law .  McFarland  v.  Miller,  18  App. 
D.  C,  664,  664:  29  Wash.  Law  Kep.,  763. 

Believing  that  the  court  was  right  in  ordering 
the  mandamus  to  issue,  the  judgment  is  affirmed 
with  costs.  Affirmed. 


iLrgal  i&oticfB 


BMl  A  Marine.  Attorneys 


Sapr«m«  Co  art  of  the  District  of  ColnmMjk, 
Holding  a  Probate  t  -oaru 
In  r«  Ert»t0  of  AgMB  WUmd  HedcM,  D«o*MeA. 

Mo.  16,0B7.    Admlnlatrailon  OouJiet 88. 
Apptleatlon  having  been  made  by  Waller  B.  WUaon  Ibr 

aroutte  of  tbe  laat  will  and  testament  of  Agoea  WUwm 
:edget,  and  for  letten  of  admlDlBtratlon  de  bonis  non 
ti.  t.  a.  upon  her  eataie.  It  U  ordered  thU,  tbe  asth  day  of 
February,  A.  D.  ]««,  that  Oeorge  B.  WUmu.  Allen  O. 
Wllaon,  William  B.  WUmhd,  aud  all  olhere  Intereaied 
Id  said  eetate,  appear  In  aald  ooart  at  10  o'clock  A.  H., 
on  Wednesday,  the  8th  day  of  April,  A.  U.  1908,  to 
8bow  cause  why  Bucb  application  sbonld  not  be  granted. 
Let  notice  hereof  be  publlHbed  In  The  Washington 
Law  Reporter  and  The  Washington  Herald  once  In  eaeh 
of  tbree  successive  weeks  before  tbe  retom  day  herein 
mentloDed,  tbe  first  publication  to  be  not  less 
[Seal]    than  thirty  days  before  said  return  dmy. 
ASULUY  M.QOULD,  Justice.  A  tras  copy. 
Attest:  James  Tanner,  Register  of  Wills.  Mt 


James  A.  Toomey  and  Lorenso  A.  Bailey,  Attorneys 
Supreme  Court  of  the  District  of  ColomMa* 
Holding  Probate  Court. 
Estate  of  Biary  HosUns  I.ewls,  Deceased. 
Ho.  lum.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deoeased,  and  for  < 
letters  testamenUiry  on  said  estate  by  L.  Fleet  Lnek- 
ett.  It  Is  ordered  this  2itb  day  of  February,  A.  O.  IMS, 
that  the  unknown  next  of  kin  and  toe  nnknowa 
heirs  at  law  of  the  said  Hary  HosUns  Lewis,  do* 
ceased,  and  of  Isaiah  W.  Bosklns,  deceased,  and 
all  others  concernt-d.  appear  lu  said  court  on  FridM, 
the  3d  day  of  April,  A.  D.  1008,  at  10  o'clock  A.  M., 
to  show  cause  why  such  application  should  not  be 

f:raoted.   Let  notice  hereof  be  published  In  Tbe  Waab- 
Dglon  Law  Reporter  and  The  Washington  Post  once 
Ineaohoftbree  suocesslTe  weeks  bcforeibe  return  day 
herein  mentioned,  tbe  first  publication  to  be  not  leas 
than  thirty  days  oefore  said  retom  day. 
[8eal]    ASHLEY  M.  OUULD.  JosUce.  Attert:  James 
Tanner,  Register  of  wills  for  the  District  of 

Colombia.  Clerk  of  tbe  Probate  Ooort.   ^ 

William  D.  Hoover,  Attorn^ 
Supreme  Court  of  tbe  District  of  (Mlambla, 
Holding  Probaie  Court. 
Estate  of  Helen  L.  Bomner,  Deceased. 
Mo.  tS,0i6.  AdmlnlatMUoo  DooketW. 
Application  baTlngbMo  madobareln  fornnAateof  the 
last  will  and  testameot  and  oodfasil  of  nid  deosaaed,  and 
for  letten  tesumentary  on  said  estate,  by  WUUam  D. 
Hoover,  executor  named  in  said  will  and  eodlolL 
itlsordoed  this SSth day  of  Fabroary,  A.  D.  U08,  thai 
Katelle  Daniel^  and  all  othem  oonoemed,  appeiar  In 
xald  ounrt  on  TliiirsdaTt  Om  Sd  day  of  April,  A.  D. 
1B08,  at  10  o'cdoek  A.  BL,  lo  show  Cause  w  by  soeta  a»- 
plItMtlon  sboold  not  be  granled.  Let  notice  hereof  oe 

guhllsbed  In  Tbe  Washlugton  Law  Reporter  and  Tbe 
venlng  Star  once  in  each  of  tbree  suoceaslve  weeka 
before  the  return  day  herein  mentioned,  the  first  publl- 
catlon  tobe  not  leas  than  tlilny  days  oefbie 
[Seal]    said  letam  day.  AHULBy  ILOODLD^os- 
tloe.  Attest:  James  Tanner,  RMlster  oi  Wills 
for  the  DIstflot  itf  Colombia,  Clerk  of  (lie  Pratiale  Oom^ 
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Alex.  H.  Bell,  Attorney 
Snpreme  Court  of  the  IHvtriot  of  ColnmblA, 
Holdtof  •  Probate  Court. 
This  la  to  Ofve  Notice  That  the  BUbeorlber,  of  the  DU- 
trl«t  of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  ot  admlnlitratlon  on 
the  estate  of  Hlehaelliston,  late  of  the  District  ofCo- 
tnmbla,  deoeased.  All  persons  having  olalma  against  the 
deceased  are  hereby  warned  to  exblbli  the  aame,  with  the 
voaohers  thereof  leftalIyaiithentlcated.to  thesabacrlber, 
on  or  before  the  Slst  day  of  Febroiur,  A.  D.  1909; 
oiberwlse  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  Slst  day  of 
FebmaiT,  1906.  PaTKIuK  J.  LI8TON.  808  4th  st.  N.  K 
Attart:  JAHBB  TANHER,  ReglBterof  WUlifortheDlB. 
triet  of  Columbia,  Clerk  of  the  Probate  Court,  No. 
16,00e.  AdmlnlstraUon.   [Seal.]  Mt 


J.  Wllmer  Latimer,  Attorney 
Sopreme  Court  of  the  Diatriot  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  CMive  NoUce  That  the  subscriber,  of  the 
State  of  Hlasonrl,  has  obtained  ftom  tbe  Probate  Court 
of  the  District  of  Colombia  letters  of  administration  on 
the  estate  of  Hontsomery  Fletcher,  lat«  of  the  Dlatrlct 
of  Columbia,  deceased.  All  persons  having  olalmx 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  onor  before  tbe  SOth  day  of  February, 
A.D.1909;  otherwlsetbey  may  bylaw  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  band  this 
Stth  day  of  FebraatT,  IWe.  HERBERT  MARSHALL 
PLETCUEK,  care  of  J.  Wllmer  Latimer,  FendallBIdg., 
Washington,  D.  G.  Attest:  JAMES  TANNER,  Reglsler 
of  WUls  for  tbe  District  of  Columbia,  Clerk  of  the  Pro- 
bate  Court.  No.  15,079.  AdmlnlstraUon.  [Beat.]  fr^t 


Nathaniel  Wilson,  Attorn^ 
Supreme  Court  of  the  Ulatrlct  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  Dlatrlct  of  Columbia  letters  teetameniary  on  tbe 
estate  of  Norman  Gait,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  clalma  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  witb 
the  vouchers  thereof  legally  authenticated,  to  the  sub> 
■orlber,  on  or  before  the  soth  day  of  February,  A.  D. 
1909;  Otherwise  they  may  by  law  be  excluded  trom  all 
benefit  of  said  estate.  Given  under  my  band  this  'JOth 
day  of  February,  1908.  EDITH  BOLLLNG  GALT,  1808 
XMiist.N.  W.  Attest:  JAMBS  TANNER,  Register  of 
VUls  for  the  District  of  Columbia.  Clerk  of  thalhrobate 
Oonrt  No.  16,089.  Admlnlstratloo.  [Seal.]  9-8l 


Berry  A  Minor,  Attorn^s 
Bopreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court 
.  This  la  to  Give  Notice  That  the  subscriber,  of  the  8Ut« 
of  New  York,  has  obtained  from  tbe  Probate  Court  of 
tbe  District  of  Columbia  letters  testamentary  on  tbe 
esUte  of  Charlee  SUels  Walnwright,  late  of  the  Dlstrlot 
Columbia,  deceased.  A 11  persons  having  elatirs  against 
tbe  doeesaed  are  hereby  warned  to  exhibit  tbe  same, 
wttb  tbe  Toncben  thereof  legally  antbentleated.  to  tbe 
SQbaorlbflr,  on  or  before  tbe  imh  day  of  Febrouy,  A.  1>. 
1909;  otherwise  tbey  may  by  law  be  excluded  m>m  all 
bsoeflt  or  Mid  flstMe.  Given  nnder  my  hand  this  SDtb 
ds^  of  Febmarr,  1M6.  0BABLE8  HOWARD  WAIN- 
WBIoaT,  7  Wall  sk.  New  York  Cl^.  Attest:  JAMES 
TAHNBB,  Bolster  of  Wills  ftortbeDlstrlotof  Columbia, 
Clerk  of  tbe  Probate  Ooart.  No.  14,846.  Admlnlstm* 
tion.  [BeaL]  Mt 


Wm.  A.  HcKenn^,  AttoAiey 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  EUen  A.  BeU,  Deceased. 
No.  14,9ffr.  Administration  Dockets. 
AppUeatlon  having  been  made  herein  for  probate  of 
the  laart  will  and  testament  of  said  deceased,  and  for  let- 
ten  testamentary  on  said  estate  by  American  Security 
and  Trust  Company,  It  Is  ordered  this  24tb  day  of 
FebnuuT,  A.  O.  1908,  that  L«o1b  Knox  Bell,  and  all 
others  concerned,  appear  In  said  court  on  Monday,  the 
SOth  day  of  March,  A.  D.  1908,  at  10  o'clock  A.  M.,  to 
sboweanse  whysnch  application  should  not  be  granted. 
Lstnotlee  hereof  be  published  In  The  Washlneton  Law 
Reporter  and  The  Washington  Post  once  in  each  of  three 
■weeessl  ve  weeks  before  the  return  day  herein  mentioned, 
tbe  first  publication  to  be  not  less  tban  thirty  days  be- 
fore said  return  day.  ASHLEY  M.  GOULD, 
IBsall   JnsUoe.  Attest:  James  Tanner,  Register  of 
Wills  forUwOlsttlet  of  ColnmblaT^erk  ot 
thsProteteOunrt.  Mt 


J.  W.  Gleonan,  Attorney 
Sopreme  Court  of  the  District  of  ColunMa, 
Holding  Probate  Court. 
Estate  of  Beverly  Jackson,  Deeeased. 
No.  18,061.  Admmlstratlon  DocketSS. 
AppUeatlon  faavlng  been  made  herein  for  probate  of 
the  last  win  and  testament  of  said  deceased,  and  for  let- 
ters kMtamentary  on  said  eetate.  by  John  W.  Qlennan, 
It  Is  ordered,  this  2l8t  day  of  February,  A.  D.  1908,  that 
all  unknown  heirs  at  law  and  next  of  kin,  and  all  others 
concerned,  appear  in  said  court  on  Monday,  tbe  SOth 
day  of  March,  A.  D.  1908,  at  10  o'clock  A.  M.,  to  show 
cause  why  suoh  application  should  not  be  granted.  Let 
noUoe  hereof  be  puDlLahed  In  The  Washington  Law  R«> 
porter  and  The  Washington  Post  once  In  each  of  three 
successive  weeks  before  the  return  dav  herein  men- 
tioned, tbe  first  publication  to  be  not  less  than 
[Seal]   thir^  days  before  said  return  day.  ASHLEY 
H.  GOULD.  Justice.  Attest:  James  Tanner, 
BegUter  of  Wilts  ftir  the  Dlstriet  of  Qdnmbla,  Clark  or 
the  Probate  Court.    Mt 


Wolf  A  Bosenberg,  Attorneys 
Sopreme  Coort  of  the  IHstiiet  of  Columbia, 
Holding  a  Probate  Court. 

This  Is  to  Olve  Notice  That  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  Ihe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Frederick  Hohmann,  late  of  the  District  of  Co- 
Inmlila,  deceased.  All  persons  having  claims  against 
(he  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  autbentlcated,  to  tbe 
subscribers,  on>or  before  tbe  21st  day  of  February,  A.  D. 
1009 1  otherwise  they  may  by  law  be  excluded  Irom  all 
benefit  of  said  estate.  Gfven  under  onr  hands  this  31st 
day  of  February,  1908.  HENKY  F.  W.  ACHTERKIB- 
UHEN,  206  7tb  st.  N.  W.;  MAURICE  D.  ROSENBERG, 
Jenifer  Building.  Attest:  JAMES  TANNER,  Register 
of  Wills  for  the  District  of  Oolumbla,  Clerk  of  thePro- 
bateCoorU  Wo.  15,078.  Admlolatratlon.  TSeal.]  Mt 
Walter  C.  EngllBb,  Altbmey 
Supreme  Coort  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict ofColumbift,  has  obtained  from  tbe  Probate  Court 
of  Ibe  District  of  Columbia  letters  of  admin istralloD 
on  the  estate  of  Wllber  Huson,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  Ibe  deceased  are  hereby  warned  to  exhibit 
the  same,  wltb  tbe  vouchers  thereof  legally  an- 
theniloated.  to  tbe  snbscrlber,  on  or  before  the  SOth 
day  of  February,  A.  D.  1009;  otherwise  tbey  may  by 
law  be  excluded  from  all  benefit  of  said  estate.  Olven 
under  my  band  this  aetb  day  of  February,  ADE* 
LAIDE  8.  HUSON,  311  East  Capitol  sU  Attest:  JAMBS 
TANNER,  Register ofWIlIsforthe  Distrlctof  Columbia, 
Clerk  of  tbe  Pn^te  Court.  No.  10,064.  Admlnlstratitm. 
tSOftl.]   Mt 


BIroey  A  vt^oodard.  Solicitors 
Id  the  Supreme  Court  of  the  District  of  Columbia, 
itoldlngan  Equity  Oourt. 
Fmds  S.  HoZlheniCT  et  al.  -v.CJyros  W.Chappel  etaL 
No.  37.088.  Equity. 
Upon  eonsldenitlOQ  ofthe  report  of  Artbur  A.Btmey, 
trustee,  that  he  basaold  tbe  lot  and  unfinished  building 
No.  8l68thst.N.  E.,attheprloeofR.100,  It  is  this  27iX 
day  of  Febrnary,  190S.  ordered  that  said  B»le  be  con- 
firmed unless  cause  1o  ibe  oonlrary  be  shown  on  or  be- 
fore tbe  SSd  Amj  of  Hareh,  1908.  Provided  that  a  copy 
ofthls  orderbepabllahedonoea  week  for  three  weeks 
before  said  date  In  Tbe  Wasblngton  Law  Re- 
[Seal]   porter  and  Tbe  Washington  Herald.  By  tbe 
Conrt-  ASHLEY  M.  GOULD.  JosUce.  A  true 
copy.  Test:  J.  K.  Yonng,  Clerk,  by  Wma.  F.  Lemon, 
AnL  Clerk.  Mt 


Sopreme  Court  of  the  District  of  ColomMsi, 

Holding  Probate  Court. 
This  la  to  Give  Notice  That  tbe  subscriber,  who  was 
byttheBupreme  Courtof  the  DistrictofCoIumbla  granted 
letters  testamentary  on  the  estate  of  John  Collins,  de- 
ceased, has  witb  tbe  approval  of  tbe  Supreme  Couri  of 
tbe  Dlstrlctiof  Columbia,  boldlnga  Probate  Court,  ap- 
pointed Monday,  the  16th  day  of  March.  1908,  at  10 
o'clock  A.  H.,  as  the  time,  and  said  court  room  as  the 
place,  for  making  payment  and  dlstrlbulion  flrom  said 
estate,  under  tbe  court's  direction  and  control,  when 
and  where  all  credltoraand  persons  entitled  to  distribu- 
tive sbares  or  legacies,  or  a  residue,  are  notified  toattend 
in  person  or  by  i^:ent  or  attorney  duly  authorized,  with 
tbelrclalms  against  tbe  estate  properly  vouched.  Given 
under  my  band  this  2eth  day  of  February,  1908.  FRANK 
S.  BRIGHT.  Executor.  Attest:  JAMES  TANNER,  Reg- 
ister of  Wills  for  the  District  of  OolnmbU,  Clerk  of  the 
Probate  Court.  No.  Admlnlatntlmi.  [SeaL]  S-St 
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B.  H.  Tbomu  and  Ju,  Pranola  Bmltb,  JMamtjm 
In  tlM  Supreme  Court  of  the  District  of  Oolnm1il% 

Uoldiog  a  UlBtriot  Uuurt. 
Ib  n  the  Extenalon  of  Oeneseo  Place  Wtd  SoBunlt 
FUmso,  ta  the  Dlitrlot  of  Colombia. 
DUtrlot  Conn.  No.  m 
Notloe  U  berab7  given  that  the  OommlMlonen  of  tbe 
Dlitrlct  of  Oolambla,  panoantto  tbe  provUIons  of  ao 
act  of  Oongrew  eoUtlea  "An  act  to  provide  for  tbe  ex- 
temlon  of  Qoneseo  Place  and  Summit  Place,  In  tbe 
Dlitrict  of  Oolambla,  have  died  a  pelltlon  Id  thla  court 
praying  tbe  condemnation  of  tbe  land  neoeaeary  for  tbe 
extenalon  of  Qeneseo  Place.  Lanier  HelgbU.  nortbwwt, 
Id  aatd  Olatrlot,  Inasontbweaterly  direction  In prolonga- 
Uon  of  Ita  preeeot  Unea,  and  to  extend  SummA  Place  in 
an  eaaterly  direction,  wlib  a  widlb  of  forty  feet,  fo  ooq- 
nect  witb  said  extension  of  Qeneseo  Place,  satd  exten- 
sion of  Summit  Place  to  be  nortb  of  tbe  northerly  line 
of  lot  UB  of  Lanier  Heights,  and  said  line  extended.  In 
the  District  of  Columbia,  as  shown  onaplatormapflled 
witb  the  said  petition,  as  pari  thereof,  and  praying  also 
that  a  Jury  of  five  Judicious,  experienced,  alslnterested 
meu,  wbo  shall  befreeholders  within  the  District  of  Co- 
lumbia, not  related  to  any  person  interested  in  these 

tiroceedings,  and  not  In  the  service  or  employment  of 
he  District  ofColumbia  or  of  tbe  United  States,  besam- 
moned  by  the  United  Slates  marshal  for  tbe  District  of 
Cfriambia,  to  assess  tbe  damacea  each  owner  of  land  to 
be  taken  may  stutain  by  reaaon  of  tbe  extension  of  the 
aforesaid  streets,  and  tbe  ooodemaation  of  tbe  land 
naeeisary  for  tbe  purposes  thereof,  and  to  assess  as  ben- 
•ata  resulting  therefrom  tbe  entire  amount  of  said  dam- 
agee,  ploa  tbe  oosu  of  this  proceeding,  upon  the  land 
Mutunfc  nptm  the  said  streets  to  be  extended,  and  also 
uponairotner  pleoea  and  parcels  of  land  which  tbe  Jury 
DwyflDdwIllbebeneflteabytbe  satd  exteaston  of  tbe 
siJa  street,  as  provided  for  by  tbe  afoieaald  act  of  Con- 
gress. It  Is  by  the  court,  this  :ilst  day  of  February,  A.  D. 
TwiB,  ordered,  tbat  all  persons  having  any  interest  lo 
these  proceedings  be.  and  they  are  hereby  warned  and 
oommanded  to  appear  In  this  court  on  or  before  tbe  23d 
of  Bfaroh.  A.  1>.  I908,  at  10  o'cIooIe  A.  H.,  and  con- 
tinue In  aUendanea  QBtll  the  court  sbull  have  made  Its 
flnal  order  ratifying  and  confirming  tbe  award  of  dam- 
ageeand  thq.  assessment  of  beneflis  of  tbe  Jury  to  be 
empaneled  and  sworn  herein;  and  It  Is  further  ordered 
that  a  copy  of  this  notloe  and  order  be  published 
oDoe  in  Tbe  Wasblngton  Law  Beportnr  and  on  six 
MOBlar  days  In  The  Washington  Evening  Star,  The 
Waablngton  Times,  and  The  Washington  Poai.  news- 
papers published  In  the  said  Dlstrfot,  commencing 
at  least  twen^  days  before  the  said  23d  day  of  March, 
A.  D.  1908.  It  Is  further  ordered  tbat  a  copy  of  this 
ootiee  and  order  be  served  by  tbe  United  States  marsbal 
or  bis  deputiee  upon  such  of  the  owners  of  the  land  to 
be  condemned  herein  as  may  be  found  by  tbe  said 
marsbal  or  bis  deputies  within  the  District  or  Columbia 
and  npon  tbe  tenants  and  occupants  of  tbe  same  before 
the  said  M  day  of  Harob.  A.  D.  1906.  By 
[Seal]  the  Conrt:  JOB  BARNABD,  JuMlee.  a 
true  copy.  Teat:  J.  B.  Yoang,  Olerk,  by  F.  B. 
Ottpnlngham.  Aast.  Clerk.   Mt 


W.  C.  Salllvaa,  aoUcltor 
In  the  Supreme  Court  of  the  DUtrlct  of  Columbia. 
iMther  A.  swartxell  et  al.,  Bxeentors,  vto,.  Complain* 
ants.  V.  Edmnnd  Shaw  et  al.,  ]>«femaants. 
No.2rjM.  Kqulty. 
The  (AUeet  of  Ibis  salt  li  to  obtain  the  Instructions  of 
thacourtastotbedallfliof  theoomplalnanta  asexecu- 
toia  and  trustees  under  the  wlU  of  tbe  late  Mary  Jane 
Shaw.  On  motion  of  the  eomplalnants  It  la,  this  Slst 
day  of  February.  A.  D.  IMS,  ordered  tbat  thedefendants, 
Trnrtaes  of  the  Presbyterian  Chareh  at  PblUpsbnrg, 
Tm.,  Presbytariaa  Ckareli  of  PhUlpsbnrs.  Bdmnnd 
Bhaw,  Jobs  H.  Shaw,  Robert  Baxton  Shaw,  Nettle  M. 
Seott,  William  H.  Shaw,  Walter  W.  Shaw,  and  Laura 
O.  Shaw,  cause  their  appearance  to  be  entered  herein  on 
or  before  Uie  fortieth  day,  ezclusl  ve  of  Sundays  and  lei^ 
liolldv*<<M>currlDs:  after  tbe  day  of  thefirst  publication  of 
this  order:  otherwise  tbe  cause  will  be  proceeded  wItb  ai 
Inoaaeofdeftralt.  Provided  a  eopy  of  tbla  order  be  pub- 
lished onoa  a  week  for  tAree  aooBeaaiTe  weeks 
[Seall    In  Tbe  Wasblngbm  Law  Reporter.  ASBLBT 
H.  GK>ULD,  Justice;  A  tmeoqpy.  Teak  J.R. 
Yonng.  Clerk,  by  Wms.  F.  Lemon.  Asst.  Clerk.  94% 


This  ofllee  and  store  openaatelghto'clook  In  tbe  morn- 
ing and  oloaes  at  six.  but  tbe  workshop  idoses  at  Ave 
oiciook,  and  all  work  wantedafter  tbat  hour  must  be  paid 
fior  at  more  than  day  rates.  We  call  your  attention  to 
this  tbat  there  may  he  no  misunderstanding.  Tbe  Law 
RipoHn  Printing  Oompany,  618  Fifth  Street  N.  W. 


E,  H.  Tbomaa  and  Jaa.  Francis  Smith,  AttmiuiyB 
In  tbe  Su^one  Oooit  of  the  District  of  C<flomWa, 
Holding  a  District  Court. 
Ib  re  Extension  of  T  Street  (Formerly  W  Street) 
Nwthwest.  Dlstriet  Court,  No.  m 
Notloe  la  hereby  given  tbat  tbe  Commissioners  of  the 
Dtstrlot  of  Columbia,  pursuant  to  the  proTlalo&s  of  an 
act  approved  Febmary  2Ttb,  1907,  entitled  *'An  aot  an* 
tborlilag  the  extension  of  T  atreet  (formerly  W  atneC) 
nortbwMit,'*  have  filed  a  petition  In  thla  ooart  praying 
theeondemnallon  of  tbe  land  neoeaaary  for  tbe  extenalon 
of  T  street  from  ssth  to  Wisconsin  avenue,  formerlr 
High  or  83d  street  west,  wItb  a  width  of  sixty  feet,  and 
from  Wisconsin  avenue  to  the  east  aide  of  proposed 
Rock  Creek  drive  with  a  width  of  ninety  feet,  In  tbe 
Dlstrlctof  Columbia,  as  shown  on  a  plat  or  map  filed 
with  tbe  said  petition,  as  iMurt  thereof,  and  praying  also 
tbat  a  Jury  of  five  Indlolous.  experienced,  disinterested 
men,  who  shall  be  fteeholders  within  the  Dlatrict  of  Oo- 
lambla, not  related  toany  person  Interested  lo  these  pro- 
ceedings and  not  in  theservice  or  em  ptoymentoflbe  Dla- 
trict of  c^lambla  or  of  tbe  United  States,  be  sum  moned 
by  the  Unlt«d  SUtes  marsbal  for  the  District  of  Colum- 
bia to  assess  the  damages  each  owner  of  land  to  be  taken 
may  sustain  by  reason  of  tbe  extension  of  the  aforeaaid 
street  and  tbe  condemnation  of  the  land  neoessa^  for 
ibe  purposes  thereof,  and  to  aseesa  as  t>eneflts  resulting 
therefrom  tbe  entire  amouut  of  said  damagee,  plus  the 
(-oats  of  this  proceeding,  upon  the  land  abutting  upon 
the  said  street  to  be  opened,  and  also  upon  all  otner 
pieces  and  parcels  of  land  which  the  Jury  may  find  will 
be  benefited  by  the  said  opening  of  tbe  said  street,  as 
provided  for  by  the  aforesaid  act  of  Conness.  It  la  by 
iheoonrt,  this  21st  day  of  February,  A.  D.  1908,  ordered 
tbat  all  persona  having  any  Interestln  these  prooeedinga 
be,  and  they  are  hereby,  warned  and  commanded  to 
appear  In  this  court  on  or  twfore  the  BSth  day  of  March, 
A.  D,  1908.  at  10  o'olook  A.  M.,  and  oontinue  In  attend- 
ance until  tbe  court  shall  have  made  Its  flnal  order  rati- 
fying and  confirming  the  award  of  damages  and  the 
assessment  of  benefits  of  the  Jury  to  be  empaneled  and 
sworn  herein,  and  It  Is  further  ordered  that  a  copy  of 
this  notice  and  order' be  published  once  in  Tbe  Wash- 
ington Law  Reporter  and  on  six  secular  days  in  The 
Washington  Evening  Star, The  Washington  Herald.and 
The  Wasblngton  Post,  newspapers  published  In  the  said 
District,  oommenclng  at  least  twenty  days  before  tbe 
said  2&th  day  of  March.  A.  D.  1906.  It  Is  further  ordered 
that  a  copy  of  this  notice  and  order  be  served  by  tbe 
United  slates  marshal  or  bis  deputies,  upon  such  of  the 
owners  of  the  land  to  be  condemned  herein  as  may  be 
found  by  the  said  marshal  or  his  deputies  within  the 
DIstrlctof  Columbia  and  npon  the  tenants  and  oocu- 

Eanta  of  the  same  before  tbe  said  38th  day  of 
[arob,  A.  D.  I90B.  By  the  Court:  JOB  BAR- 
'    NARD,  Justice.  A  true  copy.  Teat:  J.  B. 
Yonng,  Olerk,  by  F.  E.  Cunningham.  Asst.  Clerk.  8-lt 


8BCUND  IN8KRTION. 


Berry  A  Minor.  Attorneys 
Supreme  Court  of  the  District  of  Columbia* 
Holding  Probat«>  Court. 
Estate  of  Jane  H.  HoolT,  Deceased. 
No.  16,086.  AdminlstraUon  Docket  S8. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for  leU 
ters  of  administration  cum  tesUmento  annezo  on  said 
estate,  by  William  A.  HoolT.  It  Is  ordered  this  ITtfa  day 
of  February,  A.'D.  igOB.that  William  HoolT.  John  Lester 
HooK  Mmty  Uoott,  Clara  Hoofl;  BetUe  Hooff,  Bllle 
Hootf;  Mollle  Hooir,  Frank  Hooff.  Edward  Hooff;  and 
Joseph  Hooff,  and  all  others  oonceme'1, appear  Id  said 
ooarfonHonday,the23ddayofHareh,A.D.  1908,  at 
10  o'clock  A.  U.,  to  show  cause  why  such  application 
should  Dot  be  granted.  Let  notloe  hereof  be  published 
lo  Tbe  Washington  Law  Reporter  and  Tbe  Washington 
Heiald  once  In  each  of  three  suooesslve  weeks  before  the 
return  day  herein  mentioned,  tbe  first  pubU- 
[SaaU    cation  to  be  not  less  than  thirty  days  before 
said  return  day.  ASHLEY  M.  OOCLD,  Jua- 
Uce.  Attest:  Jamee  Tanner.  Beglsterof  Wills  for  ]^e 
DIatrtat  of  Columbia,  Olerk  of  the  Probate  Court.  88t 


New  corporations  can  procure  from 
the  Law  Reporter  Printing  Uom- 
pany,f>186tb  street  northwest.  Stock 
CerOficates  (steel  lltbograph)  with 
State. corporate  title,  and  all  details 
printed  In,  perforated,  numbered, 
and  bound. 


Digitized  by 


Google 


Vol.  XXXVI         THE  WASHINGTON  LAW  REPORTER 


145 


legal  0otim* 


liunbert  A  MoLeui,  Attorney! 
In  tb»  Bamrtm*  Court  of  the  IMBtriot  of  OoiomU*, 
UoldliiK  a  Speetal  Term  for  Probate  Btulneis. 
In  F«  Beteto  of  Olurlstiana  O.  Queen*  DeeeaMd. 
Probate  No.  16.0U7. 
AppllcaUon  baring  been  made  berelo  for  probate  of 
the  la&t  irill  and  teetament  of  said  deceased,  Cbrlstlana 
C.  Qneen,  and  for  letters  teatamentary  on  tbe  estate  of 
■aid  CbnaUana  O.  ^aeen,  by  William  Gordon  Craw- 
ford, and  cltaUon  having  been  luaed  against  tbe  parties 
named  herein,  and  having  been  returned  by  tbe  mar- 
shal of  tbe  District  of  Colambia  as  not  tobe  found  asto 
each  of  them.  It  Is  ordered  IblslStb  day  of  Pebraary. 
A.  D.  1908,  that  Mrs.  Joshua  Terts,  Walter  HUler. 
Pierce   Crosby  Baborc,   Walter  Q.  B»borg,  Annie 
Crosby  Bryant,  BeiOamha  OraU  Oosby,  Miriam  Qrats 
Crosby,  Fierce  Crosby,  and  Bliss  Jean  A.  Crosby,  and 
all  others  oooeerned,  appear  In  said  oonrt  on  Friday,  the 
S7th  dayofHareh.  A.  D.  IMS,  at  10  o'eloefc  A.M.,  to 
show  cause  why  lach  application  should  not  be  granted. 
Let  noUce  hereof  be  published  In  Tbe  Washington  Law 
Reporter  and  Tbe  Wasblagton  Post,  onoe  a  week  for 
Uaree  snooesslve  weeks  before  tbe  return  day  herein 
mentioned,  the  first  publication  to  be  not 
CBeal]    less  than  thirty  days  itefore  said  retam  day. 
ASHIiEY  H.  OOULD,  JosUoe.  Atleak  James 
Tuiner,  Beglsteror  Willi  for  the  DIatrlet  of  Oolambia, 
Clerk  of  Probate  Ooart.  Mt 


Howard  Boyd,  Attorney 

La  the  Suweme  Court  of  the  District  of  Columbia. 
Daniel  j.  Hellher  and  John  J.  PUUon,  Copartners, 
tmdbu  under  tbe  firm  name  and  style  ot  HeBtaer 
and  Pflllon,  PlalatUb,  v.  J.  P.  BotHnson  and  W. 
O,  Scully.  Copartners,  tradlug  under  the  name  and 
style  of  Palestine  Stables,  Defendants. 

At  Law,  Na«),8S7. 
The  objeot  of  tbe  suit  Is  to  obtain  Judgment  In  tbe 
sum  of  twelve  hundred  and  forty-six  dollars  and  sixty- 
seven  eents,  and  lntwest,and  tosnbject certain  properly 
and  credits,  attached  herein,  to  the  payment  therecw. 
Onmotlon  of  theplalntlfn.  It  Is  this  Utb  day  of  Pehrnary, 
A.  D.  UKM,  ordered  that  the  defendant,  J.  P.  Bobluson. 
cause  his  appearanoe  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Sund^s  and  legal  boli- 
des, ooenrring  after  the  date  of  the  nret  publication  of 
this  order;  otherwise  tbe  cause  will  be  proceeded  with 
as  in  case  of  debnlL  Provided  this  order  be  pab- 
llsbed  onoe  a  week  for  three  Buooesslve  weeks  In  The 
Washington  Law  Reporter  and  Tbe  Wasb- 
[Seal]    Inston  Herald.  By  the  Court:  THOS.  H.  AN- 
DKRJdON,  Justice.  True  copy.  Test;  J.  R. 
Young,  Clerk,  by  Pred.  O.  O'Connell,  Asst.  Clerk.  Mi 


Lawrence  Bnfty,  Attorney 
Bomreme  Court  of  the  IMstrict  of  Colnnatrfa* 
Holding  s  Probate  Uoart. 
■state  of  Cara  H.  WUmu,  Deeeased. 
Admin  IstratloD  No.  14,708 
AppUoatlcm  having  been  made  herein  forprobateof  tbe 
last  will  and  testament  of  said  deteased,  and  for  lettem 
testamentary  on  said  estate,  by  Ualcolm  Hufty  and 
Theodore  D.  Wilson,  It  Is  ordered  (his  I8tb  day  of  Peb- 
mary,  A.  D.  1908,  that  Arthur  Boxby  and  William  H. 
Boxoy,  and  all  others  concerned,  appear  In  said  court  on 
Mottdny,  the  Md  day  of  March,  A.  D.  1908,  at  10 
o*<look  A.  M„  to  show  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  pabllsbed 
in  The  Vaetalogton  Law  Reports  and  Tbe  Washington 
Herald,  ODoe  In  each  of  ttneeBUCoeeslve  weeks  before 
the  letnm  day  herein  mentioned,  the  first 
raeall  pablloaUtm  to  be  not  less  than  thlr^  dus 
Mfave  said  retarn  day.  ASHLEY H.  OOmlD, 
JiMtloe.  A  (me  eopy.  Attest:  James  Tanner,  Register 
of  Wills.  8-81 


L.  Melendes  King,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Frobata  Court. 
TUslatoeiTe  Wottee  ThattlM8absorlber,oftheDIs- 
tileiof  Oolnmbia,  has  obtained  ITom  the  Probate  Court 
of  tiie  Dlattlctof  OolvmbU  letters  of  admluisiraUon  on 
the  estate  of  OhMleaO.  Stewart,  late  of  the  Dlatrlet  of 
OidDinbla,  deeeased.  All  penons  bavlDsreialnis  against 
the  deeeased  are  herel^'  warned  to  exoiblt  the  same, 
with  the  vonebers  thereof  legally  anthenUoated,  to  the 
mbierlbar.OD  or  before  thelSthdayofVebmary^A.  D. 
1W01  Otherwise  they  may  by  law  be  exdnded  m>m  all 
bencDt  of  said  estate.  Qtven  under  my  band  this  ISth 
day  of  rebraary.  IMe.  W.  CALVIN  CHASB,  liOBEye 
sLN.W.  Attesb  JAlfBB  TANNER.  Bwister  of  Wills 
for  tlas  DIsttletof  Columbia,  Clerk  of  the  Probate  Court. 
SO.IMNI  Adnhilstrattoo:  [Seal.]  Mt 


 Itgat  jfioticrg.  

D.  W.  CVDonogbue  and  J.  B.  Pagoe,  SoUelton 
In  the  Supreme  Court  of  the  District  of  OoinasUa, 
Holding  an  Equity  Term.  _ 
Louis  H.  Pazton  et  aL,  Complainants,    John  W.  Pax- 
ton  et  al„  Defendants.  Equity  No.  zr,37e. 

DBCBBB.  _ 

On  oonstderatlon  of  the  report  of  Daniel  W.  O'Dooo- 
gbne  and  Joseph  K.  Pague,  trustees,  filed  herein,  show- 
fng  that  they  have  sold  to  Thomas  J.  Harford,  for  11,600, 
pM^ofloUllTand  118,  In  square  1240,  described  as  fol- 
lows: Beginning  at  the  eontheast  comer  of  lot  118  and 
running  north  on  tbe  west  line  of  38tb  street  28.60  feet  to 
north  line  of  premises  1841  38tb  atreeb  tbence  west  117 
feet  toan  alley  6  feet  wide;  thence  south  with  Mid  alley 
28.00  Feet  to  tbe  south  line  of  lot  117:  tbence  east  witb  the 
south  lines  of  said  loU  1 17  and  1 18  the  dlsUnce  of  117  feet 
to  the  point  of  beginning,  being  improved  by  premises 
1S43  and  1344  28th  street  northwest;  and  to  Cbarles  H. 
Parker,  for  91.1fi0,  puts  of  lots  117  and  118,  In  square  1240, 
described  as  follows:  Beginning  on  the  west  line  of  38tb 
street  at  a  point  38.00  feet  north  fro  m  the  sou  tbeast  comer 
of  said  tot  118.  and  running  thence  north  with  tbe  said 
west  line  of  the  said  street  24.04  feet  to  the  north  Ikce 
of  the  north  wall  of  house  numbered  1846  SSth  street; 
thenee  west  117  feet  to  an  alley  (I  feet  wide;  tbence 
south  with  said  alley  24.04  feet  to  a  point  opposite 
to  the  place  of  beginning,  and  thence  east  117 
feet  to  the  plaoe  of  iMsglnnlng,  being  Improved  by 

f remises  184ft  SSth  street  northwest;  and  to  Mary 
.  Hynsbrldge,  for  S6I0,  part  of  lot  123,  In  square 
1380,  deserlbed  as  follows:  Beginning  for  the  same  at  tbe 
end  of  47  feet  ftom  the  west  line  of  said  lot  and  rnnning 
tbence  east  with  the  south  line  of  Beall  (now  called  O 
street)  29  feet  6  Inches,  more  or  less;  tbence  sooth  and 
parallel  with  thesald  west  line  until  it  loterseota  the  line 
of  Holmead'B  addlUon  to  Oeorgetown;  thence  with  the 
line  of  said  addition  to  the  depth  of  said  lot  130  feet; 
tbence  west  2  feet  and  0  Inches,  more  or  leas;  thence 
northerly  and  parallel  with  thesald  Holmead's  Addition 
ontll  It  strikes  the  southwest  comer  of  tbe  back  build- 
ing ofthe  house  standing  on  tbe  lot  hereby  Intended  to 
convey;  thence  with  the  dividing  partition  separating 
tbe  two  houses  to  the  south  line  of  Beall  (now  O  ^^treet) 
to  the  place  of  beglnnlnR.  It  is,  by  tbe  court,  this  18tb 
day  of^ February,  1908,  adjudged,  ordered,  and  decreed 
that  said  sales  be,  and  they  are  hereby,  ratified  and  con- 
firmed unless  cause  to  tbe  contrary  be  shown  on  or  be- 
fore the  IMh  day  of  March,  1008.  Provided  a  copy  of 
this  order  be  pabllshed  In  The  Law  Reporteronce  a  week 
tor  three  consecutive  weeks  prior  to  saM  last 
[Seal]  mentioned  date.  H\BRY  M.  CLA8A.UGH, 
Chief  Justice.  Atraecopy.  Test:  J,  R.  Young, 
Clerk,  by  F.  B.  Cunningham,  Asst.  Clerfe.  8-3t 


U  A.  Dent,  Attorney 
Supreme  Court  of  the  IMstrict  of  Colnmhla, 
Holding  a  Probate  Court. 
This  Is  to  <Uv«  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Oolambia,  have  obtained  from  the  Probate  Court 
of  the  District  ofnolnmbialettersof  adminlstrtttlon  on 
tbe  estate  of  William  F.  CUbbons.  late  of  the  District  of 
Oolnmbla,  deeeased.  All  persons  having  cleimB  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  voaehers  thereof  leeally  authenticated,  to  tbe 
snbBcrlbei»,on  orbetorethelTth  dayof  Febman',  A.  D. 
leoot  otherwise  they  vow  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  our  bands  this  17lh 
day  of  Febmary,  lOOS.  FRANK  A.  GIBBONS.  CHAB. 
PraiBBON8.8U5  Mst^N.  W.  AtlflSU  JAMES  TAN- 
NER. Register  <a  Wills  tor  the  District  of  Columbia, 
Dlerk  ofthe  Probate  Court.  No.  l&pOOa.  Administration. 
[SeiJL]   »«■ 

Hogh  F.  Taggart,  Attorney 
Supreme  Court  ofthe  District  of  Colombia, 
Holding  Probate  Court. 
This  u  to  Give  Notice  That  the  snbsorlber,  who  was 
by  the  Supreme  Oonrt  of  the  Dlstriet  of  Columbia 
granted  Ivners  testamentary  on  tbe  estate  of  FIot- 
tae  A.  Brewer,  deceased,  has  with  the  approval  of  the 
Supreme  Court  of  tbe  District  of  Colombia,  holding  a 
Probate  nnort.  appointed  Bfondi^.  the  9th  day  oi 
March.  1808,  at  10  o'elook  A.  M.,  as  tbe  time,  and  ^d 
court  room  as  the  place,  tor  making  payment  and  dls- 
tribotlon  from  said  estate,  under  the  eoart's  dlieotlon 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  dIstribnUve  shares  or  legacies  or  a  resldne, 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  a^nst  the  eetate 
properly  vouched.  Olven  under  my  hand  this  I8tb  day 
of  i'ebrnary,  lOOe.  LEWIS  H.  HINBS,  t^Hngh  F.  Tag- 
urt,  Attomey.  Attest:  JAMES  TANNER,  Register  of 
^ilsfiwtbe  District  of  Colombia,  Clerk  of  the  Probate 
Ooork  No.lS^.  AdmlulatiMlon.  CSesO.]  Mt 
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BBunnti  H.  Hawlett,  Atlomer 

Supreme  Court  of  the  District  of  Colombia, 

UoMlDff  Probftte  Court, 
Estate  of  Herman  L.  XJvtnnton,  Deceased. 
No.  l&JXa.  AdmlnlMraUoQ  Docket—. 
Application  bavlng  been  made  herein  far  letters  of 
adminlstratfoD  on  said  estate,  by  Margaret  B.  Albert,  It 
is  ordered,  this  Ulh  day  of  February,  A,  D.  1908,  tbat 
Ada  B.  Jones,  Goretta  B.  Matthews,  Mary  B.  EnlnK, 
Ony  I»  McKeal,    Christopher    Boseinaii,  Fannie 
Thompson,  Gladys  Thompson,  Harry  A.  ThompsoDt 
and  ah  otbers  coQceroed,  appear  In  snid  court  on  Tu en- 
day,  the  24th  day  of  March,  A.  D.  1908,  at  lO  o'elock 
A.M.,  to  show  cause  vhysnob  applloailOQ  sboald  not 
be  graated.  Let  ootloe  bereof  be  published  in  The  Wash- 
ington Law  Reporter  aud  The  Washington  See  once  In 
each  of  three  suocesstTe  weeks  before  the  return  day 
herein  mentioned,  the  first  publication  to  be 
[Seal]   not  less  than  thirty  days  before  said  return 
day.  ASHLEY  H.  QOULD,  Justloe.  Attest: 
James  Tanner,  Ree:lBter  of  Wills  for  the  District  of  Co- 
lumbia. Clerk  of  the  Probate  Court. 


David  Rothschild,  Attorney 

Supreme  Court  of  the  District  of  Oolnmbla, 
Qoldlug  Probate  Court. 
Estate  of  Joseph  A.  Kasctaka,  Deceased. 
Mo.  16,02«.  AdmlnlstraUon  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  aald  deceaeed.and  for 
letters  testamentary  on  said  estate,  by  Charles  E.  Oemer, 
It  is  ordered,  this  17th  day  of  February,  A.  D.  U08, 
tbat  Ida  HohL  and  all-others  concerned,  appear  In  said 
court  on  Monday,  the  S3d  day  of  March,  A.  D.  1908, 
at  10  o'clock  A.  M.,tosbow  cause  why  such  application 
should  not  be  granted.  Let  notloe  bereof  be  puDllsbed  In 
The  WashioKton  Law  Reporter  aud  The  Washington 
Post  once  In  each  of  three  successive  weeks  before  the 
return  day  herein  menUoaed,  the  first  publi- 
[Seall   cation  to  be  not  less  than  Iblriy  durs  before 
said  return  day.  ASHLEY  M.  GOULD.  Jus- 
tice. Attest!  James  Tanaer,  Register  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  Mt 


H.  W.  Bohon,  Solicitor 

In  the  Supreme  Court  of  the  District  of  Cohunl^, 
Holding  an  Equity  CourL 
James  P.  Heaty  et  aL      Franks  Cunningham  et  bL 

Equity,  No.  27,272. 
On  consideration  of  the  report  of  James  P.  Healy  and 
Henry  W.  Sohon,  trustees  in  this  cause,  it  Ison  this  17th 
day  of  February,  1908.  ordered  and  decreed  tbatthesale 
reported  by  tbem  of  lot  A  In  block  three  (8)  of  Howard 
Uulverslly  snbdlvlnlon  of  Efflnebam  plaoe,  as  per  plat 
recorded  In  liber  district  No.  1,  folio  lihc  and  77,  of  the 
records  of  the  office  of  the  surveyor  oflhe  District  of 
Colnmbla.  to  George  Urioolo  for  thirty-three  hundred 
and  seventy-five  (8S76)  dollara.  be  ratified  aud  con- 
firmed unless  cause  to  the  contrary  t»  shown  on  or  be- 
fore the  thirtieth  day  after  the  date  hereof,  and  that  this 
order  l>e  published  once  a  week  for  three  weeks  in  The 
Washington  Law  Ke porter  previous  to  said  date. 
ASHLEY  H.  GOULD.  Justice.  A  True  copy.  Test; 
J.  B.  YouBg,  Olerk,  by  W  ms.  F.  Lemon.  Asst.  Qerk.  8->t 

Ivan  Ueideman,  Attorney  ■ 

In  the  Supreme  Court  of  the  Dtstrlet  of  Columbia, 
Kleanora  lipphard,  PlaintUT;  v.  WHUam  A.  lippbard, 
Defendant.  At  Law,  No.  60,138. 

The  object  of  this  suit  is  to  recover  from  the  defend- 
ant the  sum  orfl,OQI,  and  interest  thereon  amounting  to 
I6S,  said  sum  being  due  under  a  certain  agreement  en- 
tered Into  between  the  parties  hereto  on  December  23, 
IKU,  and  to  have  Judgment  of  condemnation  of  certain 
property  of  the  defendant  levied  on  under  an  attech- 
ment  Issued  in  this  suit  to  satisfy  the  plalntlflT's  claim. 
It  is,  therefore  this  20th  day  of  February,  1906.  ordered 
that  the  deftndant  appear  in  this  court  on  or  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
after  the  day  of  the  first  publication  of  Ibis  order,  to 
defend  this  suit  aud  show  cause  why  said  condemnation 
should  not  be  had:  otherwise  the  suit  will  be  proceeded 
with  as  In  case  of  default.  Provided  a  copy  orthls  order 
be  published  once  a  week  for  three  successive  weeks  In 
The  Washington  Law  Reporter  aud  The 
[SealJ  Washington  Post  before  said  date.  By  the 
OourU  WRIGHT.  JusUoe.  True  copy.  Teak 
J .  B.  YoQng,  dark,  by  F.  W.  Hmltli,  AmL  Olerk.  Mt 


Thompson  ±  Laskey,  Attorneys 
Sopreme  Court  of  the  District  of  ColomUa, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  Tbat  the  sul>scrtber,  of  the  Dis- 
trict of  Columbia,  has  obtelned  from  the  Probate  Court 
of  the  District  of  Colnmbla  letters  of  administration  on 
the  estete  of  saixabeth  McKay,  late  of  the  District  of 
Oolnmbla,  deceased.  All  persons  having  claims  against 
thedeoeased  are  hereby  warned  toezhlblT  the  same,  with 
the  vouchers  thereof  legally  anthentloated,  to  the  sub- 
scriber, on  or  before  the  17th  day  of  Febmaiy,  A.  D. 
19091  Otherwise  they  may  by  law  be  excluded  nom  all 
benefit  of  said  estete.  Given  under  my  hand  tbl8l7th 
day  of  February.  1906.  WILLIAM  H.  BTEWART,  910 
E  St  N.  W.  AtttiSt;  JAMES  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  14,7en.   AdmlnUtratlon.   [Beai.]  S-St 


J.  A.  Haedet,  Attomrar 
Supreme  Court  of  the  District  of  CohunMa, 
UoldiDg  a  Probate  Court. 
This  Is  to  fflve  Notloe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on 
the  estete  of  Christian  P.  DIeterich,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  l^ally  authenticated, 
to  tbe  subscriber,  on  or  before  tbe  19th  day  of  Febru- 
ary, A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estete.  Given  under  my  band 
this  19lh  day  of  February.  1908.  CHARLES  W.  LED- 
ERER,  1107  Sixth  St.  N.  W.  Attest:  JAMES  TAN- 
NEK,  Registerof  WUli  for  the  District  of  Columbia, 
Clerk  of  tbe  Probate  Court.  No.  16,012.  Administration. 

[SeaL]   ft*t 

Geo.  Francis  Williams,  Attorney 
Supreme  Court  of  the  District  of  ColumMa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  State 
of  Vermont,  has  obtained  from  ihe  Prot>ate  Court  of  tbe 
District  of  Colnmbla  letters  testementery  on  the  eatateof 
WUUam  A.  WUcox,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  ezblblt  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  SOtb  day  of  Febmair,  A.  D. 
1909;  otberwise  they  may  by  law  be  excluded  from  all 
l>enefltof  said  estete.  Given  under  my  band  this  20th 
day  of  February,  1908.  EHMA  N.  WILCOX,  care  of 
Geo.  F.  Williams,  900  F  St.  N.  W.  Attest:  JAMES  TAN- 
NER, Register  of  Willi  Ibr  the  Dlstriot  of  Ocdumbla, 
Clerk  of  the  Probate  Court.  No.  15.004.  AdmlnUtra- 
tlon. [Seal.]  fr«t 


H.  J.  Colbert,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holdlog  a  Probate  Court. 
This  is  to  Give  Notloe  Tint  tbe  aobscrtberi,  of  Uie  Dlo- 
trioiof  Columbia,  baveobtalned  ttomthe  Probate OOart 
of  the  District  ofOolumhla  letters  testamentary  on  the 
estete  of  BDuT  K  Wesm,  late  of  the  Dlitrlct  of  Oo- 
lnmbla, deceased.  All  persons  having  olalmt  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  voocbers  thereof  legally  authenticated,  to  the 
subsoribprs,  on  or  Iwfore  the  SOth  dajofFehnuuTi  A*D. 
1909;  otherwise  they  may  by  law  be  excluded  from  aU 
benefit  of  said  estete.  Given  under  our  bands  this  9D>h 
day  of  February,  lOM.  EDWARD  F.  COHMISKBY.  IMS 
Yon  St.  N.  W.:  MICHAEL  J.  COLBERT,  413  6tb  it. 
N.W.  Attest:  JAME8TANNEB,  BecUrterofWillstor 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Ooart. 
So.  UJUi.  Administration.  [Seal.]  frW 


THIRD  INSERTION. 


Iiaae  B.  Hltt,  Jr.,  Attorney 

Supreme  Court  of  the  District  of  OolnmWa, 

Holding  a  Probate  Couru 
Tills  Is  to  Give  Notice  Thatthe  subscriber,  of  the  Dls- 
trtctof  Columbia,  has  obtelned  from  the  ProliateCourt 
of  the  District  of  Colombia  letters  tesiamentery  on 
tbe  estete  of  Edward  Bf.  Truell,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
tothesubHorlber,  on  or  before  tbe  ISth  day  of  February, 
A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  t>eneflt  of  said  estete.  Given  under  my  hand 
this  12th  day  of  February,  lOns.  ISADORA  L.  TRDEIiL, 
1816  Clifton  St.  Attest:  JAMES  TANNER,  Renter  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  14,827.  AdmUUslmthm.  [BeaL]  7-t 
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Ooldreo  A  FennlDg,  Attorneys 
ghyiiemg  Court  of  the  DUtrlot  of  Colambl*, 
HoldlDff  a  Probate  Coaru 
This  U  to  Give  NoUoe  That  tbe  Babacrlbor,  of  the  Dis- 
trict or  Oolumbta,  has  obtained  from  the  Protnte  Coart 
of  tb«  Dlairloiof  i'olorabfalettersofadmlolstratlouoD 
the  Mtate  of  Adolpli  Wolschendoiir,  lateof  tbe  District 
of  Colombia,  deoeaaed.  AU  pentons  baTine  claims 
acalnst  tbe  deo^Md  are  bereby  warned  to  exhibit  tbe 
same,  with  tbe  Toachers  thereof  iPKally  authenticated, 
to  the  sotMcrlber,  on  or  before  the  llth  day  of  Febnuur, 
A.  i>.  leW;  otherwise  they  may  by  law  be  exotaded 
firom  all  benefit  of  said  estate.  Oivea  nnder  my  hand 
thU  llthdarof  Febraary,  1908.  FREDERICK  A.  PEN- 
HINO.  Ceotary  Balldlnr  Attest:  JAMKa  TANMEB, 
BcKlstcrof  Tins  forttaeblstrlot  of  Ocriumbla,  Clerk  of 
Ss  Piobrte  Court.  No.  M.W6.  Admn.  ESeaiTj  7-»t 


J.  O.  Mattiogly,  Attorney 
SBBrame  Ooort  of  the  District  of  Oolambl»t 
Boldl  ng  a  Probate  Oonrt. 
TliU  la  to  OiT«  Notice  That  tbe  subscrlberB,  of  tbe  Dls- 
trtot  of  Oolambia,  and  the  Btate  of  Maryland,  re- 
msUTely,  have  obtalaed  from  the  Probate  Coart  of  tbe 
Inatrlet  of  Colombia  tetters  testamentary  on  the  esute 
of  O.  IiMlso  DaUor,  late  of  the  District  of  Columbia, 
deoeased.  All  petioiu  baTlng  olalma  against  the  de- 
oflMed  are  lienbT  warned  to  exhibit  tbe  same,  with  the 
vooelim  ttwrem  lefallr  authenticated,  to  the  snbBcri> 
ban,oilOTiMft»retheWhdiVofFehnUTy,A.  D.  1909; 
oUMrwlsethey  ms?  by  lav  be  exoladed  from  all  benefit 
of  aald  MUt&  Olven  under  oar  hands  this  eih  day  of 
February,  1008.  QU8TAV  H.  DAHLER,  BledeoBbiirg, 
Md.)  HBNBT  a  DAHLBR,  3)15  N.  J.  ave.  Attest: 
JAMES  TANNER.  Roister  of  Wills  fbr  the  District  of 
OcdDmUa,  Clerk  of  the  Probate  Coart.  No.  U,B(U.  Ad- 
mlBtotn^on.  [Seal  ]  T-8t 


Blchard  P.  Whlteley,  Attorney 
Bapreme  Court  of  the  Distiiat  of  Colombia, 
HoldlnR  a  Probate  OoorL 
lUa  is  to  OlTe  Nottoe  That  the  snbsorlber.orNew 
York.  OUT.  has  oUidDed  (Mm  tbe  Probate  Ooort  of  tbe 
DlBtrlotofOolambla  letters  of  administration  c.  La.  on 
theeatateof  H.BowyerKoINniald,lata  of  the  District 
of  Oolambia,  deceased.  All  persons  having  claims 
agBlnst  the  deaeased  are  bereby  warned  to  exhibit  the 
same,  wlUi  the  ▼oa<diem  thereof  legally  aothenticated, 
to  I  be  snbeeriber,  on  or  before  the  1st  diqr  of  September, 
A.  D.  IMUt  otherwise  they  may  by  law  be  ezoloded 
firom  all  benefit  f>f  said  estate.  OlTcn  onder  my  hand 
tbisOthdayofPabroary,  1M8.  DONALD  MCDONALD, 
Adrnr^  eare  of  R.  F.  BbmaM.  81ft  ITtb  st.  N.  W.,  WHShn., 
D.  a  Atteat:  JAMES  TANNER,  Register  of  Wills  fbr 
the  District  of  Colombia,  Clerk  of  the  Probate  Court 
No.  IMaa.  AdmlnlstraUon.  [Seal.]  Mt 

Jos.  H.  Stewart,  Attorney 
Supreme  Conrt  of  the  District  of  Colombia, 
Holding  a  ProtMite  Court. 
This  Is  to  Oire  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Colombia,  has  obtained  from  tbe  Probate  Court 
of  the  Dlstriotof  Colambla  letters  of  administration  on 
the  estate  of  WUlUm  H.  Ootlaw,  late  of  tbe  District  uf 
Oolombia,  deceased.  All  persons  havlna  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbeTooobers  thereof  legally  aatbentlcated,  to  tbe 
sobscriber.  on  or  before  the  llth  day  of  Febraary,  A.  D. 
1909;  otherwise  th^  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olvpn  under  my  hand  this  lltb 
day  of  Febmaiy.  lOne.  UZZIE  OUTLAW.  I7W  llth  sU 
N.  W.  -  Attest:  JAMES  TANNER,  RegUter  Of  Wills  for 
the  District  of  Colombia,  Clerk  uf  the  Probate  Court. 
No.U,IMO.  AdmlnlBtratlOQ.  [Beat.]  7-Sl 


Wm.  D.  Hoover.  Attorney 
Sapreme  Conrt  of  the  IHstriet  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Olre  Notice  That  the  sobsaribers.  of  the  Dis- 
trict of  Oolambia,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Colombia  letters  testamentary  on  tbe 
estate  of  Oeellla  Howard,  late  of  the  District  of  Colom- 
bia, deoeaaed.  All  persons  havloK  claims  against  the 
deeeaaed  are  her^y  warned  to  ezhlhit  tbe  same,  wltb 
the  Tonehers  thereof  legally  antbeutlcntnl.lo  tbe  sub- 
sorlbers,  on  or  before  toe  7th  day  of  Febraary,  A.  D. 
IMBi  otberwlse  they  may  by  law  be  exdaded  from  ai  i 
beoelltof  said  estate.  Given  under  our  hands  this  lOth 
dH  Of  Vebraaiy,  1906.  NATIONAL  SAVINGS  and 
TB08T  OOHPANT,  by  Thomas  R.  Jones,  President: 
QBOBOB  HOWARD.  Attest:  JAMBS  TANNBR,  Reg- 
Irtir  «t  Win*  fbr  the  DIstriot  of  Oolambia,  clerk  of  Uie 
FNtaMOout.  llo.U,9t7.  Admn.  [Seal.]  7<«t 


Lrsal  jpoctcrs. 


BImey  A  Woodard,  SotloitorB 
In  the  Sapreme  Conrt  of  the  District  of  Ctdnmbla, 
Holding  an  Bqolly  Ooort. 
miUam  H.  Spelshonse,  Coi^bunant,  v.  The  Unknown 
Hairs  and  Devisees  of  Henry  Bradtbrd  et  al. 
No.  117,668.  Eqolty. 
Tbe  obi]«ot  of  this  salt  is  to  establish  the  title  of  tbe 
complainant  against  tbe  defandants  by  adverse  posses- 
sion lot  three  (8)  In  sqoare  660.  In  the  olbr  of  Washing- 
ton. D.C  On  motkm  of  the  complainant,  it  Is.  this  lOlb 
day  of  Febraary.  1008,  ordered  that  the  defendants, 
J.  F.  Hilton  and  William  K.  Harper,  eaose  their  ap- 
pearanee  to  be  eotered  on  or  before  the  fortieth  day  ex- 
closlveof  Soodaysand  legal  holidays  oooorring  after 
the  date  of  the  fimt  publtoatloo  of  this  order,  and  that 
tbe  defeodants.  the  unknown  heirs  and  devisees  of 
Henry  Bradfbrd,  deceased,  oaose  their  appearuioe  to 
be  entered  herein  od  or  before  ttie  first  role  day  oeoor- 
rlngflve  week!  after  the  first  pobUoaUonef  Uieorder, 
good  cause  for  fixlnug  soeb  time  having  been  shown  to 
tbe  eatlsboUon  of  the  ooorU  otberwlse  the  oaose  will  be 
prooeeded  with  aslnoasectf  deflanlt.  Provided  »oovy 
of  this  order  be  published  at  least  onoe  a  week  In  five 
saeoessive  weeks  prior  to  said  retoni  d»  In  The  Waah- 
Inglon  Law  Reporter  uid  Tbe  Washington 
[Seal]   Times.  By  the  Coork  HARRY  M.  CLa- 
BAUGHTChler  JosUoe.  A  true  oopy.  Test: 
J.  R.  Yoong.  Clerh.  !y  J.  A.  R  Palmer.  Asst.  Clerk.  7-6t 


E.  Hilton  Jackson,  Attorney 
Bivreme  Court  of  the  District  of  ColnmMa, 

Holding  a  Probate  Court. 
This  is  to  Olve  Notice  Tbat  tbe  subscribers,  of  tbe  Dis- 
trict of  Columbia,  and  tbe  State  of  New  York,  respect- 
ively, have  obtained  trom  the  Probate  Conrt  of  tbe  Dis- 
trict of  Colombia  letters  testamentary  on  tbe  estate  of 
Frederick  Stata,  late  of  the  District  of  Columbia,  de- 
ceased. All  persons  having  claims  against  tbe  deceased 
are  hereby  warned  to  exhibit  tbe  same,  witb  tbe  vouch- 
ers thereof  legally  authenticated,  to  tbe  subscribers,  on 
or  before  the  llth  day  of  Febraary,  A.  D.  1909;  other- 
wise tbey  may  by  law  be  excluded  from  all  beuefll  of 
said  estate.  Given  under  our  bands  this  lltb  day  of 
February,  1908.  JOHN  A.  BTDTZ,  1046  IStb  St.,  Wash.. 
D.  C;  GEORGE  F.  8TUTZ,  47b  Stat*  sU.  Albany,  N.  Y. 
Attest:  JAMES  TANNSR,  Register  of  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  14,182. 
Administration.   [Seal.]  7-8t 


F.  H.  Stephenson,  Attorney 
Sapreme  Coort  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  Tbat  tbe  subscriber,  of  tbe  DIs- 
triot of  Columbia,  has  obtained  from  tbe  Probate  Conrt 
of  tbe  Dlstriotof  Columbia  letters  testamentary  on  tbe 
estate  of  Frederick  Webber,  lateof  tbe  Dlstriotof  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  debased  are  bereby  warned  to  exhibit  the  same, 
with  ibe  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  loth  day  of  Febraary, 
A.  D.  1909;  otherwise  they  m^  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  10th  day  of  Febraary,  1908.  AUSTIN  B.  CHAM- 
BERLIN,  488  8d  st.  N.  W.  Attest:  JAMES  Tanner. 
Register  of  Wills  for  the  District  of  Colombia,  Clerk  or 
the  Probate  Ooort.  No.  16,086.  Admn.  [Seal]  7-91 

Wm.  D.  Hoover,  Attorney 

Si^reme  Ck>art  of  the  IMstriot  of  CoUimMa, 
Holding  Probate  Conrt. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  which  was, 
by  the  Supreme  Court  of  tbe  District  of  Columbia 
firanied  inters  teBtameotnry  on  tbe  estate  of  Samoel 
Bechley  Holablrd,  deceased,  has,  with  tbe  approval  ol 
tbe  Supreme  Court  of  the  District  of  Colombia,  holding 
a  Probate  Court,  appointed  Toesday,  the  8d  day  of 
March,  1908,  at  10  o'clock  A.  M.,  as  tbe  time,  and 
said  court  room  as  tbe  place,  for  making  payment  and 
distribution  from  said  estate,  under  the  court's  direction 
and  control,  when  and  where  all  oredltors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  reeldoe, 
are  notified  to  attend,  in  person  or  by  agent  or  attorney 
duly  authorized,  with  tbeir  claims  against  tbe  estate 
properly  vouchfd.  Oiv<>n  under  my  band  this  10th  day 
of  Kebruary,  1908.  NATIONAL  SAVINGS  AND  TRUST 
COMPANY,  bv  Wm.  D.  Hoover,  Attorney.  Attest: 
JAMESTANNER,  Register  of  Wills  for  the  Dlstriotof 
Colombia,  Clerk  of  the  Probate  Court.  No.  14,228.  Ad- 
ministration. [Seal.]    T-8t 


Jostlce  blanks  of  every  description  for  sale  at  tbts 
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ILrsal  fiotUti* 


Woodbary  Blair,  Attorn^ 
8aprem«  Ccrart  of  the  IMstrict  of  Coltunbl*, 
Holdins  a  Probate  Conrl. 
Thlc  U  to  Olve  NoUoe  That  tbe  sabmrlber,  of  the  Dl>- 
trtet  of  Colambla,  haa  obtained  from  tbe  Probate  Ooart 
of  Uie  Dlitrlct  of  Colambia  letters  teatamentaiy  oo  tb« 
estate  of  Morton  Mitchell,  late  of  tbe  Dlatrlot  of  Colam- 
bia, deceaaed.  All  persona  bavlne  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  vouobera  thereof  letally  aatbenticated,  to  the  sub- 
soriber,  oo  or  before  tbe  6th  day  of  Febniarj,  A.  D. 
1909;  otherwise  they  may  by  law  be  exoladed  from  all 
benefit  of  said  estate.  Olven  noder  my  hand  tbis  eib 
dav  of  Pebmary,   1908.   ELIZABETH  PATTERSON 
HITUHELL.  care  of  Woodbary  Blair,  Corcoran  BIdg. 
Attest:  JAHEtS  TANNER,  Register  of  Wills  tor  the  Dis- 
trict ofColambU,  ClerkoftbaPiobateOtMiit. 
AdmlnlatraUon.    [Seal.]  Mt 

Darr  ft  Peyser,  Attoin^t 
Bwpreme  Court  of  the  District  of  OotomUaf 
Holding  a  Probate  Cioart. 
This  Is  to  <»Te  Notice  That  the  sabscrlber,  of  the  Dis- 
trict ofOolumbia,  tusobUtned  from  tbe  ProbateCoart 
of  the  District  of  Colambla  letters  teelamentair  on  the 
eatate  of  Catherine  HoCartliy,  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  ezblblt  tbe  same, 
with  tbe  Tonchara  thereof  legally  authenticated,  to  tbe 
sobsorlber,  on  or  before  the  7th  day  of  Febmanr,  A.  D. 
1909;  otherwise  tbey  may  by  law  be  exclnded  from  all 
benefit  of  said  estate.  Olven  ander  my  hand  this  7th 
day  of  Pebmary,  1008.  RICHARD  A.  CDRTIN,  706  G 
StN.  W.  Attest:  JAMES  TANNER,  Reglsterof  WllU 
for  the  District  of  Columblii,  Ulerk  of  the  Probate  Court. 
No.  16,001.    Admlnlatration.    {Seal.]  7^ 


H.  WiDsblp  WheaUey,  Attorney 
Snprame  Court  of  the  IHstariet  of  ColomM*, 
Holding  a  Probate  Coort. 
This  is  to  Give  Notice  That  the  snbaorlber,  of  tbe  Dis- 
trict of  Colnmbla,  has  obtained  from  tbe  Probate  Coart 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  eatate  of  Anna  J.  Seymour,  late  of  tbe  Dlstrlet  of 
Columbia,  deoeased.  All  persons  bavlnK  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same,  with 
theTOQOberstbereoriPgallyauthenttoated.totbe  sabscrl- 
ber, on  or  before  the  ?th  day  of  June,  A.  D.  lOOS;  other- 
wise they  may  bylaw  be  excluded  from  all  benefit  of  said 
eatate.  Qlven  under  my  band  thls7tb  day  of  February, 
1808.  ELIZA  OTTO  SETMOITR,  MOOlStb  sU  N.  W.  Attest: 
JAMBB  TANNER,  Register  o?  WUU  for  the  Diatriclof 
Columbia,  Clerk  of  tbe  Probate  Court.  No.lS,0B8.  Ad- 
ministration.  [Seal.]  

Hlebael  J.  Reane,  Attorney 
Supreme  Coart  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  NoUce  That  the  sabscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  ftom  the  Probate  Coart 
of  the  District  of  Columbia  tetters  testamentary  on 
tbe  estate  of  Beqjamln  Smith,  late  of  the  District  of 
Colombia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Touchers  thereof  legally  authenticated,  to  tbe 
sabeoriber,  on  or  before  Ihe  11th  dayofFebmaiT,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  nnder  my  band  this  11th 
day  of  February,  IMS.  MARY  LANOI^Y,  100  2d  at. 
H.W.  Attest:  J AHE8  TANNER,  RegUterof  Wills  for 
the  District  of  Colnmbla,  Clerk  of  the  Probate  Court 
No.  14,811.  Administration.  [Beal-l  T^t 

W.  B.  Rellly,  Soltcltor 
Id  tbe  Supreme  Court  of  the  District  of  OolumMa, 
Holding  an  Bqnlty  Court. 
SUsabeth  Hecht,  Complainant,  v.  Victor  Heotat.  De- 
fondant.   Equity  No.  27,6U. 
The  object  of  this  suit  Is  to  obtain  a  divorce  from  tbe 
bond  of  marriage  with  tbe  defendant,  Victor  Hecht,  on 
tbegrouods  of  adultery.  On  motion  of  the  complainant, 
by  William  B.  Reiliy,  ber  solicitor.  It  Is,  this  4lh  day  of 
February,  A  D.  1906,  ordered  that  tbe  defendant.  Tletor 
Heeht,  oanse  bis  appearance  to  be  entered  herein  on  or 
before  the  fortieth  day,  exclusive  of  Sundays  and  iMial 
botldaya,  ooonrring  after  the  dateof  tbe  first  publication 
of  this  order;  otherwise  the  cause  will  be  proceeded 
witb  Mlncaseof  default.  Provided  that  a  copy  ofthls 
order  oi  publication  be  published  once  a  week  for  three 
snceesslve  weeks  In  The  Washington  Law 
[Seal]    Reporter   and    The    Washington  Herald. 
HARRT  M.  CLABAUOH.  Chief  Jastloe.  A 
true  eopy.  Test:  J.  B.  Young,  Clerk,  by  J.  A.  O.  Palmer, 


iUflal  0otuti* 


H.  W.  BohoUfAttomey 
Supreme  Court  of  the  Dlstriot  of  Columbia, 
Holding  Probate  Court. 
Kstate  of  Denis  J.  Staflbrd,  Deceased. 
No.  ULOM.  Administration  Docket  88. 
Application  baving  been  made  herein  for  probate  of 
tbe  last  will  and  teeUment  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  Helen  C.  Wbltton, 
It  Is  ordered  this  IStb  day  of  Febroary.  A.  D.  1008,  that 
James  T.  Stafford,  J.  Raymond  Staflbrd,  and  John 
Stafftord,  and  all  others  concerned,  appear  in  said  court 
on  Monday,  the  16th  day  of  March,  A.  D.  1908,  at  10 
o'clock  A.  M.,  to  show  cause  why  such  application 
shonld  not  be  granted.  Let  notice  hereof  be  published 
In  The  Washington  Law  Reporter  and  The  Evening  Star 
once  In  each  of  three  successive  weeks  before  the  re- 
turn day  herein  menUoned,  tbe  first  publication  to  be 
not  lees  than  thirty  days  before  said  return 
raeal]    day.  ASHLEY  M.  aODLD,JusUce.  Attest: 
James  Tanner,  Register  of  Wills  for  the  Dis- 
triotof  Oolumbia.  Clerk  of  the  Probate  Court.  Mt 

■  Wolf  A  Cohen,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court, 
This  is  to  Give  Notice  That  the  subscriber,  of  Wash- 
ington, D.  C,  has  obtained  from  the  Probate  Conrtof 
the  District  of  Colambla  letters  testamentary  on  the 
estate  of  CatliarinaMargarettaAmbergor,  late  of  the 
District  of  Columbia,  deoeaaed.  All  persons  having 
claims  against  the  deceased  are  hereby  warned  toex- 
biblt  the  same,  with  tbe  vouchers  thereof  legally  anthen- 
Dcated,  to  tbe  sabscrlber,  on  or  before  tne3dd»yof 
February.  A.  D.  1909;  otherwise  they  may  by  law  be 
excluded  from  all  benefit  of  said  estate.  Qiven  under 
my  hand  this  IStb  day  of  February,  1908.  JOHN  C.  AH* 
BBROER,  by  Wolf  &  Uoben,  Attorneys,  700-700  14tb  st. 
N.W.  Attest:  JAHB8  TANNER,  Register  of  Wills  for 
tbe  District  of  Ccdnmbla,  Olerk  of  the  Probate  Court. 

No.  IfiwOl*.  AdminlatraMon.  [Seal],  7-St 

James  A.  Toomey.  Attorney 
Sivrenoe  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
In  re  Batate  of  Margaret  Douohoe,  Deoeased. 
No.  14,448.  Administration. 
Upon  consideration  of  the  report  of  James  J.  O'Connor. 
ezecutor.Oled  herein  on  FebrnarySth.  1908,  reporting  the 
sale  ofpart  oflot  six  (6),  in  square  number  61,  to  Marga- 
ret W,  Hosier  for  tbe  sum  of  two  tbonsand  nine  hundred 
dollar8<S2,900.00).net.itia,  this  ISlb  day  of  February,  A.  D. 
1908,  ordered  that  said  sale  be,  and  the  same  Is  hereby, 
ratified  and  confirmed, unless  cause  to  the  contrary  be 
■bown  on  or  before  March  14th,  A.  D.  1008.  Provided 
a  oopy  of  tbis  order  be  pabllsbed  once  a  week  for  three 
successive  weeks  before  said  last  named  day 
[Seal]    in  The  Washington  Law  Reporter.  By  the 
Court:  ASHLEY  M.OOULD,  Justice.  Atme 
copy.  Attest:  Jamee  Tanner,  Register  of  WlUa.  T-8t 

FOURTH  INSKRTION. 

■  [Filed  (Pebniarye/ltibB.  J.  R.  Young,  Clerk.] 

C.  C-  James.  Solicitor 

In  the  Supreme  Court  of  the  District  of  Columbia. 
John  H.  Herfurth  et  al..  Complainants,  v.  ITnknowii 
Heirs,  Devisees,  and  Alleaees  of  BeiUamia  Stod- 
dort,  John  Boohford,  Henir  BurCord,  Defendants. 
Equity  No.  37,676. 

Tbe  object  of  tbis  suit  Is  to  declare  the  title  to  part  of 
lot  nine  (0).  In  iquare  five  hundred  and  thirty-elglit 
(588),  beginning  for  the  same  at  a  point  on  south  F  street 
twelve  02)  feet  and  six  (6)  Inobes  from  tbe  east  line  of 
said  lot  nine  (9)  In  said  square;  thence  rannlng  west 
twelve  (12)  feet  and  six  (8)  Inches;  thence  north  sevens- 
nine  (79)  feet  and  sis  (0)  Inches  to  an  alley;  thenoe  east 
twelve  (IS)  feet  and  six  (0)  Inehes;  thence  south  seventr- 
nine  (79)  feet  six  (6)  Inches  to  tbe  place  of  b^lnnlng,  in 
the  city  of  Washington,  District  of  Columbia,  to  be  good 
In  fee  simple  In  the  complainants  by  reason  of  adverse 
possession  thereof  for  more  than  twenty-two  years.  On 
motion  of  tbe  complainants,  by  C.  Clinton  Jamee,  their 
solicitor.  It  Is.  by  tbe  court,  this  6th  day  of  February, 
A.  D.  190R,  ordered  that  the  defendants,  the  unknown 
heirs,  alienees,  and  derisees  of  Beidamln  Stodder^ 
of  Jolm  Boohford,  and  of  Henry  Bnrford  oanse  their 
appearaoees  to  be  entered  herein  on  or  before  the  flmt 
rule  day  occurring  three  weeksaftertheflrat  publication 
of  this  order,  good  cause  therefor  having  been  shown  to 
tbe  satisfaction  of  the  coari;  otherwise  tbe  ease  will  be 

Sroceeded  with  as  In  case  of  defbult  A  copy  of  this  or- 
er  shall  be  published  once  a  week  for  four  successive 
weeks  prior  to  said  return  day  In  The  Wasb- 
[Seal]    logton  Law  Reporter  and  The  Evening  Star. 
By  the  Court:  ASHLEY  M.  GOULD,  JnsUoe. 
A  tnie  oopy.  Test:  J.  B.  Young,  Clerk,  by  F.  E.  Con- 
nlagham.  Ant.  Olerk.  Mt 


Digitized  by 


VpL.  XXXVI       THE  WASHINGTON  LAW  REPORTER 


149 


Cbe  (Uasbitifltoii  Dw  Reporter 

A  WUKLV  NlWtMf  n  OF  LCML  iNFUMUTIOH. 
ElTAIUIHED  1874. 

Annual  Sub«cript(ok  i3.  Sinoie  Copies  10  cents 

BiCHABS  A.  Ford.  Uakk  W.  Mookk, 

Bdltor.  Gen.  Mfttiager. 

TOI.  86  (WSBKI.T)  No.  ID 

FabUsbed  by 

THE  LAW  REPORTER  PRINTING  COMPANY 

OeSce  of  FDbllcatlon :  618-S20  Fiftb  Strkkt,  N.  W. 

  Telephone^  Mfttn  ^  

CopYesofTBB  Washington  Law  Rspobtbb  can  be 
obtained.  If  ordered  Id  advanoe,  for  alx  dollars  per  ban- 
dred.  Leas  tbaa  one  hundred,  ten  cents  esob. 

I<a«t  rear's  copies  96  cents  eaeb,  and  10  cents  extra  for 
each  year  prlorjthereto^   _ 

WASHINOTON,  D.  C.~-  -~  -  -  -  MARCH  «,  1008 
CONTENTS. 

Editorial  149 

COUBTOF  ApPBAI.8  OT  THK  DUTBICT  OT  COLUMBIA: 

United  States  of  America  ez,  rel.  The  Newcomb 
Motor  Company,appellant,T.  Eld  ward  B.Hoore, 

Commtsstonerofratenta  150 

Frederlob  W.  Behrensetal..  appellants, t.  Henry 
B.  F.  Macfbrlandet  al..  Commissioners  of  tbe 

Dlstrtotof  Colombia  161 

SuprkmbCoubt  or  thb  District  of  COLirMBiA; 
The  LasOTasCompany.aeorpoimtlon,  v.NormaD 

H.  DaTls  and  CbarlMT.  PbflUpa  166 

Irfgal  NoUces  „    168 

'DEOISIOm  BT  THK  COVBT  OF  APFKAU. 


ContraMs-HMtliiK  of  Hinds-Mataal  Mistake. 

In  Cunningham  Manufacturing  Co.  v.  The  Ro- 
tograph  Co.,  the  appellee  wrote  to  appellant  offer- 
ing for  sale  certAin  po&tal  cards,  the  letter  errone- 
oaely  stating  the  price  at  $1  per  thousand  instead 
of  $10.  Some  correspondence  was  had,  without, 
however,  disclosing  the  error  in  price  quoted,  and 
appellant  ordered  twenty-five  thousand  cards, 
which  were  shipped  by  freight  and  a  bill  calling 
for  $10  per  thousand  mailed.  It  was  claimed  by 
appellant  that  the  goods  were  received  and  un- 
packed prior  to  receipt  of  the  bill,  and  it  claimed 
the  right  to  hold  the  goods  for  $1  per  thousand, 
and  refused  either  to  pay  $10  for  them  or  to  re- 
turn them.  The  Court  of  Appeals,  in  an  opinion 
by  Mr.  Justice  Van  Oradel,  holds  that  there  was 
no  meeting  of  minds  of  the  parties  necessary  to 
constitute  a  contract,  and  that  appellant,  by  re- 
taining the  goods  after  knowledge  of  the  mistake 
in  price  quoted,  became  liable  to  make  payment 
at  the  price  stated  in  the  bill,  and  affirms  the 
judgment. 

Patent  Practice -DlssolaUon   of  Interference— Res 
Atljndlcata. 

In  U.  S.  ex  rel.  Newcomb  Motor  Co.  v.  Moore, 
Commisaionerof  Patents,  the  appeal  was  from  an 
order  dismissing  a  petition  for  a  writ  of  man- 
damus. It  appeared  that  in  an  interference  de- 
clared between  an  application  for  a  patent  and  a 
patent  previously  issued,  the  primary  examiner 


held  that  the  applicant  had  no  right  to  make  the 
claims  and  dissolved  the  interference.  An  appeal 
from  this  decision  to  the  board  of  examiners-in- 
chief  was  taken  by  the  applicant  but  subse- 
quently abandoned;  and  thereafter,  without  notice 
to  the  patentee,  he  proceeded  ex  parte  before  the 
primary  examiner  and  acMon  was  had  resulting 
in  a  redeclaration  of  the  interference.  The  Court  of 
Appeals,  in  an  opinion  by  Mr.  Justice  Robb,  re- 
verses the  judgment  dismissing  the  petition  for 
mandamus.  It  is  held  that  on  the  abandonment 
by  the  applicant  of  his  appeal  from  the  decision 
of  the  primary  examiner,  that  decision  became 
final  and  binding  on  the  parties,  and  the  question 
of  the  r^ht  of  applicant  to  make  the  claims  waa 
res  adjudicata;  and  that  mandamas  would  lie  to 
compel  the  Commissioner  of  Patents  to  give  effect 
to  that  decision  and  to  vacate  the  subsequent  ex 
parte  proceedings. 

Appealable  Orders. 

In  Behrens  et  al.  v.  Macfarland,  the  appeal 
was  from  an  order  denying  a  motion  by  parties, 
whose  lands  were  asseased  in  proceedings  for 
opening  an  alley,  to  mtcate  an  order  confirming 
the  verdict  of  the  jury  on  the  ground  that  the 
statute  under  which  the  proceedings  were  had 
was  unconstitutional.  No  appeal  was  taken  by 
them  from  the  order  of  confirmation,  and  the 
motion  to  vacate  was  made  after  the  time  within 
which  an  appeal  could  have  been  taken.  The 
order  denying  the  motion  is  held  not  to  be  ap- 
pealable, in  an  opinion  by  Mr.  Chief  Justice 
Shepard,  and  the  appeal  dismissed. 

Seventy-third  Role— Affid«Ttt  of  Defense  Insandent. 

In  Patterson  y.  Barrie  et  al.,  the  appeal  was 
from  a  judgment  for  plaintiff  under  the  73d  Rule 
of  the  court  below.  The  action  was  to  recover  the 
purchase  price  of  certain  books  alleged  to  have 
been  subscribed  for  and  received  by  the  defend- 
ant, and  the  principal  ground  of  defense  was  an 
alleged  misrepresentation  of  the  value  of  the 
books  stated  in  the  affidavit,  but  not  set  forth  in 
the  pleas.  The  Court  of  Appeals,  in  an  opinion 
by  Mr.  Chief  Justice  Shepard,  holds  the  affidavit 
insufficient  and  affirms  the  judgment. 

Attorney  and  Client— Qaantam  Meruit. 

In  Blankenship  et  al.  v.  Cowling,  the  appel- 
lants sued  to  recover  for  professional  services 
rendered  in  the  matter  of  the  collection  of  a  cer- 
tain claim.  Plaintiffs  claimed  that  defendant  had 
broken  bis  contract  by  refusing  to  put  up  money 
for  costs,  and  sued  to  recover  on  a  qaantnm 
meruit.  The  judgment  below  was  for  the  defend- 
ant, and  is  affirmed  by  the  Court  of  Appeals  in 
an  opinion  by  Mr.  Chief  Justice  Shepard. 
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OrmUr  to  AalauU— Ooavlcllaii  AMnned. 

In  Jobnaon  v.  IMstrict  of  Colambia,  the  plain- 
tiSt  in  error  was  convicted  in  the  Police  Court 
upon  informations  chaining  cruelty  to  animals, 
in  violation  of  the  act  of  the  legislative  assembly 
of  this  District  of  August  23,  1871.  The  validity  of 
the  act  vas  qaestioned  on  several  groands,  but 
the  oontentdona  are  denied  by  the  Coart  of  Ap- 
peals, and  the  jnd^ent  affirmed  in  an  opinion 
by  Hr.  Justice  Robb. 

MaratoA  Womaa— UaMUIgr  on  PvroluM«  ef  Fersonal 

In  Dobbins  v.  Thomas,  the  appeal  was  from  a 
JadgmentagainstUieappellant^a  married  woman, 
in  an  action  to  recover  for  certain  personal  prop- 
erty sold  to  her  by  the  plaintiff.  The  defendant 
claimed  that  the  transaction  was  between  her 
husband  and  the  plaintiff,  and  that  she  was  not 
liable.  The  jary  found  for  the  plaintiff,  for  whom 
jodgmeni  was  entered,  and  this  ja^ment  is 
affirmed,  in  an  opinion  by  Hr.  Chief  Justice 
Bhepard. 

Plambtng  BtKwUHoM— OoaviaBon  for  VloUtlon 

In  GhinriBon  v.  District  of  Columbia,  the  plain- 
iatti  in  error  were  convicted  in  the  Police  Court  of 
having  done  certain  plumbing  work  without  hav- 
ing first  obtained  a  license  so  to  do,  or  being  in 
the  employ  of  a  licensed  master  plumber.  It  ap- 
peared they  were  in  the  employ  of  a  manufac- 
turer of  heating  apparatus,  and  as  such  had  con- 
nected two  abort  pipea  exten^ng  between  a  boiler 
and  tank  inatallML  by  th^r  empl<^  in  a  hotel  in 
thta  city.  The  Conrt  of  Appeals,  in  an  opinion,  by 
Hr.  Justice  Van  Orsdel,  reversta  the  judgment, 
holding  that  the  work  done  by  defendants  was 
not  within  the  meaning  of  thestatute  under  which 
the  prosecution  was  brought. 

Opiniona  in  a  number  of  patent  cases  were  also 
filed. 


Interpleader;— A  bank  which  has  received  on 
depotit  checks  bearing  the  indorsement  of  its 
customer,  upon  which  the  indorsement  of  the 
payee  is  allied  to  be  forged,  is  held,  in  Ranch  v. 
Ft.  Dearborn  Nat.  Bank  (111.),  11  L.R.A.  (N.8.), 
£45,  to  have  no  right,  after  collecting  the  amounts 
from  the  drawees  and  being  notified  by  them 
tiiat  suits  for  the  amounts  had  been  instituted 
against  them  by  ttie  payee,  and  that  it  will  be  re- 

a aired  to  defend  them,  and  after  charging  back 
le  amouute  to  ite  customer  and  notifying  nim  to 
defend  the  snits,  which  he  refuses  to  do,  bot 
thieatens  to  ane  upon  bis  deposit  account,  to 
maintain  a  bill  of  interpleader  against  the  draw- 
eea,  pajree,  and  depositor  to  compel  them  to  set- 
tle their  rights  among  themselves,  nnce  the  re- 
spective parties  are  not  claiming  from  it  the  same 
cfebt,  dit^,  or  other  thing. 


CmH  %t  ApfeaU    the  Distriet  •f  Colanbia. 

UNITED  STATES  OF  AMERICA  EX  REL. 
THE  NEWCOMB  HOTOR  COMPANY,  AP- 
PELLANT, 

V. 

EDWARD  B.  HOORE,  COMMISSIONER  OF 
PATENTS. 


PAnotT  pRA.onca;  ImwarmRKMiaEB;  Disboltitiom; 

BBS  ADirmiOATA ;  HAHDAinTS. 

An  Interference  bavlng  been  declared  between  an  ap- 

t'Ueatlon  for  a  patent  and  a  patent  prevloaBly  iuued, 
be  primary  examiner,  bofding  tnat  tbe  applicant 
bad  no  right  to  make  tbe  claims,  granted  a  moUon 
by  tbe  patentee  to  dissolve  tbe  Interference.  Tbe  ap- 
plicant appealed  from  thli  decision  to  tbe  board  of 
examlneis-ln-ohler,  bnt  the  appeal  was  abandooed, 
and  thereafter  tbe  applicant  proceeded  ex  parte  be- 
fore the  primary  examiner,  wltbont  notloe  to  tbe 
pateatee,  and  prooeedlDgs  were  bad  reeoltlng  In  a 
redeotarallon  of  tbe  Interference.  Held,  that  on  the 
abandonment  by  the  applicant  of  bis  api>eal  from 
the  decision  of  the  primary  examiner  dissolving  the 
interlierenoe,  that  decision  became  flnal  and  binding 
opon  tbe  parties  to  tbe  interference:  that  thereby 
tbe  qnestlon  of  tbe  right  of  tbe  applicant  to  make 
the  olalms  twcame  res  adjndlcata,  and  that  man- 
damns  woald  lie  to  compel  the  Oommlssloner  of 
Patent*  to  vacate  the  sobsequent  ex  parte  proceed- 
ings and  to  give  eflbet  to  the  said  dactoloD  of  tbe 
primary  examiner. 

No.  1890.  Decided  Msrob  8. 1908. 

Appeal  by  relator  from  a  judgment  of  the  Su- 
preme Court  of  the  District  of  Columbia,  at  Law 
No.  48,740,  dismissinga  petition  for  a  writ  of  man- 
damus. Reversed. 

Mr.  C.  H.  DnELL,  Mr.  R.  N.  Kenvon  and  Mr. 
W.  F.  Rogers  for  the  appellant. 

Mr.  Melville  Church  and  Mr.  F.  A.  Teknant 
for  the  appellee. 

Mr.  Justice  Robb  delivered  the  opinion  of  the 
Court: 

This  is  an  appeal  from  an  order  of  the  Supreme 
Court  of  the  District  of  Columbia  dismissing  a 
petition  for  a  writ  of  mandamus  to  compel  the 
Commissioner  of  Patents  to  enforce  a  former  deci- 
sion made  in  the  Patent  Office  and  to  vacate  cer- 
tain proceedings  thereafter  bad  involving  what  is 
claimed  to  be  the  same  subject-matter. 

The  facta,  about  which  there  is  no  controversy, 
are  these:  On  July  15,  1902,  two  patents  were  re- 
gularly issued  to  E.  C.  Newcomb,  one  for  an  ap- 
paratus for  generating  steam,  and  the  otlier  for 
the  method  of  generatmg  steam.  Both  were  sub- 
sequently assigned  to  the  relator.  The  Newcomb 
Motor  Company.  Newcomb's  original  applica- 
tion was  filed  Jnne  7,  1901,  and  snbseqaentiy 
di^ded.  Prior  to  this,  on  Augua^  1897,  Eliha 
Thompson  had  filed  an  application  for  an  ap- 
paratus for  regulating  and  controlling  steam  pro- 
duction. No  interference  was  declared  between 
this  and  Newcomb'e  applications.  After  the  issue 
of  Newcomb's  patents,  Thompson  inserted  in  his 
application  forty-seven  claims  copied  from  Mew- 
comb's  method  patent,  and  demanded  an  inter- 
ference. Thereafter,  on  November  17,  1902, 
Thompson  filed  a  dirisional  application  setting 
up  the  same  method  claims,  and  at  the  same  time 
cancelled  said  claims  in  his  original  application. 
February  28,  1900,  HermanLemp  filed  an  applica- 
tion for  automatic  regulation  of  steam  propelled 
vehicles;  and  on  November  3, 1902,  another  for  tbe 
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method  of  prodaeing  Bteam.  Both  of  these  have 
been  assigned  to  the  Qeneral  Electric  Company. 
December  30, 1902,  an  interference  was  declared 
between  Lemp's  last  application  and  the  Kew- 
comb  patent  So.  704,908  (method),  involTing  an 
iflsae  of  fifteen  counts.  Theee  counts  consieted  of 
fifteen  claims  of  the  Newcomb  patent  that  were 
not  claimed  in  Lemp's  application  as  filed,  but 
were  added  thereto  after  Newcomb's  patent  had 
issued.  A  second  interference  was  declared 
Janoary  13,  1903,  between  Lemp's  first  applica- 
tion and  Newcomb's  patent  No.  704,907.  The 
twenty-one  connta  of  this  issue  were  claims  of  the 
Newcomb  patent  not  claimed  by  Lemp  nnlal  after 
the  issue  oi  the  Newcomb  patent.  Janaary  13, 
IMS,  an  interference  was  declared  between 
Tbompson's  divisional  application  and  New- 
eomb's  fMtent,  the  forty-seven  counts  of  the  issue 
constitnting  the  claims  taken  from  Newcomb's 
patent.  Another  was  declared  January  27,  1903, 
between  Thompson's  original  application  and 
Newcomb's  patent  No.  704,907.  The  isene  in  this 
contained  foT^-eight  coonts  embracing  foitr- 
eight  claims  of  ttie  Newcomb  patent  not  in 
Thompson's  original  application,  but  inserted  by 
htm  alter  the  issue  of  the  Newcomb  patent  afore- 
said. Thereafter  Newcomb  filed  in  each  case  a 
motion,  under  rule  122,  to  dissolve  the  interfer- 
ences. Several  grounds  were  assigned,  the  sub- 
stantial one  in  each  case  being  that  the  opposing 
party  had  no  right  under  his  application  to  make 
the  claims  in  interference.  The  primaiy  examiner, 
to  whom  the  motions  were  referred  under  Uie 
rnle,  on  JannarT  11,  1904,  made  a  decision  in 
each  case  that  the  applicants  had  no  right  to 
make  the  claims,  and  thereafter  diseolv^  the 
interferences.  The  limit  of  appeal  from  each 
decision  was  ordered  to  expire  February  4, 
1904.  Lemp  and  Thompson  filed  motions  before 
tiie  primary  examiner  asking  him  to  cancel  the 
limit  of  awpaftl  as  contrary  to  law,  because  they 
were  mtitfed  to  a  second  rejection  of  their  claims; 
tint  after-proceedings  in  the  interferences  be  sus- 
pended pending  the  motions;  and  that  they  be 
given  thirty  days  within  which  to  file  affidavits 
r^rdins  toe  ri^ht  to  make  the  claims.  By  stip- 
niation  the  limit  of  appeal  had  been  extended 
sixteen  davs,  namely,  to  February  20,  1904.  On 
that  date  toe  examiner  denied  the  motions.  On 
Uw  same  day  Lemp  and  Thompson  entered  ap- 
peals to  ttie  examiners-in-cbief  from  the  decisions 
oissolTing  titw  interferences,  asking  that  bearings 
thereof  be  postponed  until  a  decision  by  the  com- 
mi«iioner  on  appeals  taken  directly  to  the  Com- 
missioner from  the  decisions  of  the  examiner  re- 
fusing to  extend  the  limit  of  appeal.  On  March 
11, 1W4,  the  Commissioner  affirmed  the  decisions 
denying  the  motions  to  extend  the  limit  of  appeal. 
September  28, 1904,  the  GommissioneT  denied  mo- 
tions for  refaearii^.  Fending  the  above  proceed- '. 
inga,  on  Jone  3  and  7, 1904,  Inompson  and  Lemp 
p&ticmed  theOomm^oner  toremand  their  appli- 
catimiB  to  ibe  primary  examiner  with  instructions 
to  reject  or  allow  the  same.  This  petition  was 
denied.  On  October  5  and  6, 1904,  Thompson  and 
Lemp,  "in  view  of  the  Commissioner's  decision" 
of  September  28,  1904,  withdrew  their  several  ap- 
peals to  the  examinera-in-chief  from  the  decisions 
of  the  primary  examiner  dissolving  the  interfer- 
oma.  After  tbe  withdrawal  of  tiiese  appeals, 
ThnoqpHB  and  Lemp  proceeded  ex  parte  before 
the  ^inuii7  eaamtner— Newcomb  having  no 


knowledge  thereof— and  demanded  action  on  the 
same  claims,  the  righttomake  which  had  been  de- 
nied on  the  motions  to  dissolve.  November  3, 1904, 
tbe  claims  were  rejected.  3otb  parties  thereafter 
asked  tiie  reconsideration  of  weir  several  de- 
mands and  filed  affidavits  relating  to  the  con- 
struction of  the  applications  and  claims.  Thomp- 
son's application  was  a  second  time  rejected  on 
May  10,  1905,  and  he  appealed  in  each  case  to  the 
examiners-in-cbief.  Lemp  pursued  the  same 
course,  and  was  a  second  time  rejected  on  Novem- 
ber 20,  1906,  and  likewise  appealed  to  the  exam- 
iners-in-chief. On  July  13, 1906,  on  Thompson's 
ex  parte  appeal,  tbe  examiners-in-chief  reversed 
the  primaiT  examiner  as  to  all  bnt  two  of  the 
claims  involved.  On  Lemp's  ex  parte  appeal  they, 
on  January  26,  1906,  reversed  the  primary  exam- 
iner as  to  all  of  the  claims  involved.  Aftertheselast 
two  decisions  the  examiner  of  interferences  rein- 
stated the  former  interferences,  redeclaring  them 
as  before,  with  the  exception  of  the  two  counts 
which  tbe  examiners-in-chief  bad  held  were 
r^tiy  denied.  Before  noticing  this  second  decla- 
ration Newcomb  moved  to  dissolve  on  the  ground 
tiiat  tbe  subject-matter  was  res  adjudicata.  The 
examiner  denied  the  motions,  and  Newcomb  ap- 
pealed to  the  Commissioner.  On  this  appeal  the 
Commissioner,  on  April  24,  1906,  reversed  the  de- 
cision reinstating  the  interferences,  and  directed  it 
to  be  vacated;  but  also  ordered  that  the  primary 
examiner's  decision  rejecting  tbe  claims  be  consid- 
ered in  fnll  force  and  effect  until  the  examiner  of 
biterferences  should  be  convinced  Uiat  tbe  same 
was  an  error,  or  until  the  same  was  overruled  by  an 
inter  partes  appeal;  and  further  ordered  that  the 
primary  examiner  should  fix  a  date  for  reconsid- 
eration of  the  rejection  inter  partes,  and,  if  still 
convinced  that  the  rejection  was  sound,  to  make 
the  same  final  and  fix  a  limit  of  appeal. 

On  May  23,  1906,  Thompson  and  Lemp  each 
asked  that  a  day  beset  for  uie  rehearing  provided 
in  said  decision.  Hearing  was  set  for  July  9, 1906, 
and  notices  were  sent  to  Newcomb,  but  the  same 
was  postponed  to  September  26,  1906.  Meantime 
the  examiner  of  interferences  had  on  June  11, 
1906,  set  aside  the  declarations  of  interferences  in 
obedience  to  the  opinion  of  the  decision  of  the 
Commissioner.  On  August  15, 1906,  Tbe  Newcomb 
Motor  Company  filed  the  petition  setting  up  the 
proceedings  in  the  Patent  Office  before  stated, 
and  averring  that  tiie  only  remedy  which  Thomp- 
son and  Lemp  had  in  relation  to  the  decisions  of 
the  primary  examiner  dissolving  the  interferences 
was  by  appeal  to  the  examiners-in-chief  pursuant 
to  the  provisions  of  sections  4909  and  483,  R.  8., 
and  the  rules  of  the  Patent  Ofiice  established  in 
accordance  therewith;  that  having  taken  and  then 
abandoned  appeals  tiierefrom,  the  said  decisions 
of  the  primary  examiner  had  become  final  and 
tbe  Issues  therein  are  res  adjudicata  between  the 
parties,  and  that  by  the  refusal  of  the  Commis- 
sioner to  vacate  all  of  the  proceedings  connected 
with  and  leading  to  a  redeclaration  of  tbe  inter- 
ferences, and  particularly  the  ex  parte  actions  of 
the  said  Thompson  and  Lemp  subsequent  to  the 
dissolution  of  the  said  interferenceB,  and  any  and 
all  appeals  therein,  petitioner  had  been  deprived 
of  the  legal  rights  vested  in  him  by  the  laws  relat- 
ing to  tbe  granting  of  patents,  and  will  be  without 
redress  unless  the  wnt  of  mandamus  prayed  for 
be  granted. 

It  is  conceded  in  the  brief  of  counsel  for  appel- 


Digitized  by 


152 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXVI 


lee  that  "the  jadgmeDtB  of  the  primary  examiner, 
anappealed  from,  were  as  final  as  would  have 
been  the  judgments  of  the  examiners-in-chief, 
on  appeal,  or  of  the  .commissioner,  on  appeal, 
had  appeals  been  taken  to  those  tribanals,''  bnt, 
it  is  contended  that  the  judgment  of  the  primary 
examiner  dissolving  the  interferences  on  the 

Sroond  that  neither  Thompson  nor  Lemp  had 
le  right  to  make  the  claims  was  an  interlocutory 
and  not  a  final  judgment,  because  it  did  not  de- 
cide the  question  of  priority.  It  is  true,  as  con- 
tended by  appellee,  that  in  several  cases  decided 
by  this  court  prior  to  Podiesak  v.  Mclnnemey,  26 
App.  D.  C,  299,  it  was  in  effect  held  thatin  inter- 
ference cases  the  right  of  either  party  to  make  the 
claims  of  the  issue,  except  under  extraordinary 
circomBtances,  would  not  be  considered.  In  the 
Podlesak  ease,  however,  upon  carefnl  considera- 
tion, we  modified  our  earlier  views  and  ruled  that 
inasmuch  as  the  right  of  a  party  to  make  a  claim 
goes  to  the  foundation  of  an  interference  a  judg- 
ment of  the  primary  examiner  denying  that  right 
might  be  appealed  to  this  court,  and  that  we 
would  take  jurisdiction  to  determine  that  question 
"as  an  ancillary  question  to  be  considered  in 
awarding  priority  of  invention.*'  The  opinion 
states:  '/if  it  be  incorrectly  held  that  such  party 
has  a  right  to  make  the  claim,  priority  may  be 
awarded  to  him,  and  his  adversary  be  deprived  of 
a  substantial  right  in  that  he  is  not  given  a  claim 
where  he  necessarily  is  the  prior  inventor,  his  ad- 
versary neverhaving  made  the  invention."  Allen 
v.  U.  8.  ex  rel.  Lowry,  26  App.  D.  C,  8:  33  Wash. 
Law  Rep.,  364,  relied  upon  by  appellee  in  no  way 
conflicts  with  tbe  decision  in  the  Podlesak  case. 
Lowry,  one  of  the  parties  to  the  interference,  was 
granted  a  patent  and  an  interference  was  subse- 
quently  declared  between  his  patent  and  the 
application  of  one  Spoon.  Lowry  moved  to 
dissolve  the  interference  upon  the  ground  that 
Spoon's  press  was  inoperative,  and,  therefore,  that 
Spoon  had  no  right  to  make  the  claims  in  issue. 
Ilie  primary  examiner  granted  the  motion,  and 
an  appeal  was  prosecuted  to  the  examiners-in- 
cbief  who  affirmed  the  decision.  Spoon  there- 
upon petitioned  theCommissionerof  Fatents,  who 
remanded  the  case  to  the  primary  examiner  for 
further  consideration,  and  that  officer,  upon  the 
filing  of  additional  atfidavits,  decided  that  Spoon 
had  a  right  to  make  the  claims  in  issue.  An  ap- 
peal was  taken  to  the  board  of  examiners-in- 
chief,  which  was  dismissed  by  that  board  for  the 
want  of  jurisdiction.  Lowry  then  petitioned  the 
Commissioner  to  take  jurisdiction  of  the  appeal, 
which  peMtion  was  denied.  The  Supreme  Court 
of  the  iMstrict  of  Columbia  was  then  petitioned 
to  issue  a  writ  of  mandamus  commanding  the 
Commissioner  of  Patents  to  direct  the  examiners- 
in-chief  to  reinstate  and  take  jurisdiction  of  the 
appeal,  and  the  petition  was  granted.  This  court 
on  appeal  reversed  the  lower  court,  and  our  ruling 
was  affirmed  by  the  Supreme  Court  of  the  United 
States  (203  U.  8..  476),  the  ground  of  both  de- 
cisions being  that  appeals  are  only  aUowed  to  the 
examiners-in-chief,  and  from  them  to  the  Com- 
mtswoner,  from  "final  decisions,  and  not  snch  as 
are  made  in  interlocutory  matters."  The  Supreme 
Court  <}uoted  with  approval  the  following  from 
the  decision  of  the  acting  Commissioner:  "It  is 
to  be  particularly  noted  that  there  has  been  no  de- 
cision as  to  the  rival  claims  of  the  parties  to  this 
interference.  It  has  not  been  decided  which  party 


is  entitled  to  tiie  patent.  If  it  should  at  anytime 
be  decided  that  Spoon  is  entitled  to  the  patent 
Lowiy  will  have  the  right  of  appeal,  but  until 
such  final  decision  is  rendered  the  statute  gives 
him  no  right  of  appeal.  It  would  seem  npon 
general  principles  of  law  that  Lowry  could  then 
present  for  determination  b^  his  appeal  any  ques- 
tion which  in  his  opinion  vitally  affects  the  ques- 
tion which  party  is  entitled  to  the  patent.  The 
only  ground  upon  which  he  can  reasonably  claim 
the  right  of  appeal  on  this  motion  is  uiat  tiie 
question  vitally  affects  his  claimed  right  to  a 
patent,  and,  if  it  does  that,  he  can  raise  it  at  final 
hearing  and  contest  it  before  the  various  appellate 
tribnnals,  including  the  Court  of  Appeals.''  It  is 
obvious  tiiat  the  decision  of  the  primary  examiner 
in  the  Lowry  case  was  purely  interlocutory,  for  it 
eliminated  neither  party  to  the  interference  and 
deferred  final  judgment  on  the  question  of 
priority  until  each  party  had  taken  testimony.  It 
was  still  possible,  tnerefore,  for  Lowry  to  prevail 
on  the  merits  and  receive  the  award  of  priority. 
Neither  does  the  case  of  Distilling  Co.  v. 
Schneider,  29  App.  D.  C,  1,  conflict  with  Podle- 
sak V.  Mclnnemey,  for  tiie  reason  tiiat  the  ap- 
peal in  that  case  was  taken  to  this  court  before 
the  subject-matter  in  dispute  had  been  awarded 
to  either  party. 

It  is  further  contended  that  because  section 
4904,  R.  S.,  provides  that  whenever  "in  the  opin- 
ion of  the  Commissioner"  an  interference  existe, 
notice  shall  be  given  the  parties,  etc.,  a  non- 
delegable duty  is  imposed  npon  theCommissioner. 
This  question  was  considered  in  Allen  v.  Lowry, 
supra,  and  it  was  there  held  that  the  Commis- 
sioner "for  any  reason  which  he  considers  may  be 
in  the  interest  of  the  public  or  the  parties,"  may 
delefpite  to  the  primary  examiner  the  duty  of  de- 
termining primarily^  whether  an  interference  in 
fact  exists,  and  that  "in  so  doing,  he  is  not  thereby 
depriving  any  party  of  any  statutory  right  to  have 
all  questions  passed  upon  at  final  hearing,  and  on 
appeals  therefrom,  which  are  necessary  for  a 
correct  determination  of  the  question  of  priority, 
which  is  the  sole  question  for  which  interferences 
are  declared."  To  adopt  the  view  of  the  ap- 
pellee would  reverse  a  practice  which  has  pre- 
vailed in  the  Patent  Office  since  the  statute  was 
enacted  in  1870,  and  would  in  effect  render  the 
statute  nugatory  since  it  would  be  a  physical  im- 
possibility for  the  Commissioner  persooally  to 
pass  upon  all  these  preliminary  questions.  He 
was  given  assistante  for  that  purpose.  Moreover, 
the  primary  examiner  is  skilled  in  the  particular 
art,  and,  werefore,  pecaliarly  qualified  to  pass 
upon  a  question  inTolving  tbe  right  of  either  party 
to  make  the  claims  of  the  issue.  We  think  the 
demands  of  the  statute  fnlly  met  when  it  is  pro- 
vided that  at  some  stage  in  the  proceedings  the 
personal  opinion  of  the  Commissioner  may  be  in- 
voked by  either  party. 

It  is  next  contended  by  the  appellee  that  the 
judgment  of  the  primary  examiner  was  not  a 
final  judgment  because,  under  the  provisions  of 
sections  4909,  4910,  and  4911,  R.  S.,  the  applicant 
is  entitled  to  a  reconsideration  and  second  rejec- 
tion of  his  claims  by  the  primary  examiner. 
These  sections  read  as  follows: 

"Sec.  4909.  Every  applicant  for  a  patent  or  for 
the  reissue  of  a  patent,  any  of  the  claims  of  which 
have  been  twice  rejected,  and  every  party  to  an 
interference,  may  appeal  from  the  decision  of  the 
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primary  examineT^  or  of  the  examiner  in  charge 
of  interferences  In  ench  case,  to  the  board  of 

examiners-in-chief;  having  once  paid  the  fee  for 
such  appeal. 

"Sec.  4910.  If  such'  party  is  dissatiflfled  with 
the  decision  of  tlie  examiners-in-chief,  he  may, 
on  payment  of  the  fee  prescribed,  appeal  to  the 
Commissioner  in  person." 

"Sec.  4911.  If  such  party,  except  a  party  to  an 
interference,  is  dissatisfied  with  thedecisioaof  the 
GommiBsioner,  he  may  appeal  to  the  Supreme 
Court  of  the  District  of  Columbia,  sittmg  in 
banc." 

It  will  be  necessary  to  examine  sections  4903 
and  4904,  R.  8.,  in  discussing  the  merits  of  this 
contention.   These  sections  read  as  follows: 

"Sec.  4903.  Whenever,  on  examination,  any 
claim  for  a  patent  is  rejected,  the  Commissioner 
shall  notify  the  applicant  thereof,  giving  him 
briefly  the  reaaons  for  such  rejection,  together 
with  such  information  and  references  as  may  be 
useful  in  judging  of  the  propriety  of  renewing  his 
application  or  of  altering  nia  specification;  and 
if,  after  receiving  such  notice,  the  applicant  per- 
sists in  his  claim  for  a  patent,  with  or  without  al- 
tering hia  specifications,  the  CommisBioneT  shall 
order  a  re-examination  of  the  case. 

"Sec.  4904.  Whenever  an  application  is  made 
for  a  patent  which,  in  the  opinion  of  the  Commis- 
sioner, would  interfere  with  any  pending  applica- 
tion, or  with  any  unexpired  patent,  he  Bhall  give 
notice  thereof  to  the  applicants,  or  applicant  and 
patentee,  as  the  case  may  be,  and  shall  direct  the 
primary  examiner  to  proceed  to  determine  the 
question  of  priority  of  Invention.  And  the  Com- 
missioner may  issue  a  patent  to  the  party  who  is 
adjudged  the  prior  inventor,  unless  the  adverse 
party  appeals  from  the  decision  of  the  primair 
examiner,  or  of  the  board  of  examiners-m-chief , 
as  the  case  may  be,  within  such  time,  not  less 
than  twenty  days,  as  the  Commissioner  shall  pre- 
scribe." 

In  Allen  v.  Lowry,  supra,  section  4909  was  con- 
strued "as  though  it  read,  every  applicant  for  a 
patent,  or  for  the  re-issue  of  a  patent,  any  of  the 
claims  of  which  have  been  twice  rejected,  may 
appeal  from  the  decision  of  the  primary  exam- 
iner, and,every  party  to  an  interference  may  appeal 
from  the  decision  of  the  examinerinoharge  of  inter- 
ferences  in  such  case,  to  the  board  of  examiuers- 
in-cbief.  In  other  words,  to  abbreviate  and  make 
the  section  more  succinct,  the  words  'may  appeal 
from  the  decision'  were  used  but  once,  but  we 
think  that  thereby  clearness  was  sacrificed  for 
brevity."  This  interpretation  negatives  the  con- 
tention of  appellee  that  the  provision  giving  an 
applicant  the  ri^ht  to  have  nis  claim  twice  re- 
jected applies  in  mter  partes  cases.  In  an  ex  parte 
case  arising  under  section  4903  the  applicant  in 
the  first  instance  has  no  knowtei^  as  to  the 
references  and  reasons  of  the  rejection  by  the 
primary  examiner  of  bis  claim,  and  has  no  oppor- 
tunity to  be  beard  before  action  has  been  taken 
by  that  official.  The  notice  of  rejection  contains 
his  first  information  of  what  has  taken  place  in 
the  Patent  Office.  The  statate,  therefore,  very 
properly  provides  in  eff^t  that  upon  the  receipt 
of  such  notice  the  applicant  may  have  an  oppor- 
tunity to  meet  the  objections  raised  by  the  pri- 
mary examiner.  Under  section  4904,  however,  it 
is  made  the  duty  of  the  CommiBsioner  to  give 
notice  to  parties  thought  to  be  in  interference. 


and  to  "direct  the  primary  examiner  to  proceed 
to  determine  the  question  of  priority  of  inven- 
tion." The  statute,  therefore,  imposes  upon  the 
Commissioner  the  duty  of  notifying  the  parties 
prior  to  the  first  hearing  before  the  primary  ex- 
aminer so  that,  when  the  hearing  is  had,  both 
parties  have  a  right  to  be  present,  and,  in  the 
event  a  motion  for  dissolution  is  made,  the  appli- 
cant affected  has  knowle<^e  of  the  grounds 
for  the  motion  and  ample  opportunity  for 
hearing  and  argument.  No  more  reason  exists 
for  a  second  hearing  than  exists  for  a  second 
hearing  in  any  other  case  between  two  parties 
litigant  where  due  notice  has  been  given  and 
all  the  forms  and  requirements  of  the  law  have 
been  complied  with.  The  Commissioner  in  his 
opinion  said:  "I  am  of  the  opinion  that  the  pro- 
ceedings in  the  Thompson  application  since  the 
withdrawal  of  the  appeal  to  the  examiners-in- 
chief  in  the  interference  were  contrary  to  the 
evident  spirit  of  the  rules,  and  that  to  sustain  Buch 
proceedings  would  be  in  opposition  to  the  require- 
ments of  good  practice  and  to  the  interests  of 
applicants  generally.  If  parties  can  waive  their 
rights  of  inter  partes  appeal  in  the  interference 
and  then  proceed  by  ex  parte  appeals  to  try  the 
same  questions  which  they  could  have  tried  by 
the  inter  partes  appeals,  the  provision  of  Rule  124, 
that  appeals  shall  be  beard  inter  partes  is  rendered 
ineffective.  If  the  inter  partes  hearing  npon  appeal 
is  to  be  escaped,  the  usefulness  of  motions  for  dis- 
solution will  be  slight  except  in  those  cases  where 
parties  voluntarily  take  the  inter  partes  appeal. 
Why  should  motions  be  brought  or  even  per- 
mitted if  decisions  granting  them  can  be  set  aside 
upon  appeal  without  opportunity  for  the  moving 
parties  to  be  heard  and  presumably  to  a  targe 
extent  without  consideration  of  the  arguments 
upon  which  the  conclusions  appealed  from  are 
based?  It  is  no  sufficient  answer  to  say  that  if  the 
decision  of  the  primary  examiner  is  reversed,  the 
motion  may  be  brought  again  when  the  inter- 
ference is  reinstated  or  redeclared;  if  reinstated, 
a  new  motion  brought  and  granted  would  pre- 
sumably be  followed  by  another  ex  parte  appeal 
and  another  reversal  of  the  decision.  There  would 
be  no  logical  conclusion  to  such  proceedings  and 
to  permit  them  would  be  absurd.  The  practice  of 
permitting  motions  for  dissolution  to  he  brought 
is  believed  to  be  good.  If  appeals  upon  these' 
motions  are  to  be  permitted,  the  prosecution 
thereof  must  be  inter  partes  to  save  the  whole  pro- 
ceedings upon  the  motionfrom  becoming  farcical. 
The  rules  at  present  do  provide  for  appeals  and 
it  is  not  deemed  expedient  to  change  them  in 
this  respect  at  the  present  time."  . 

We  conclude,  therefore,  that  the  provisions  re- 
lating to  ex  parte  applications  do  not  apply  to  in- 
ter partes  actions,  and  that  when  the  appeal  from 
the  decison  of  the  primary  examiner  was  aban- 
doned, bis  decision  became  final  and  binding 
upon  the  parties. 

But  it  is  insisted  that  mandamus  is  not  the 
proper  remedy.  When  the  decision  of  the  primary 
examiner  that  Thompson  and  Lemp  had  no  right 
to  make  the  claims  m  iBsne  became  final  and  res 
adjudicata,  those  parties  were  eliminated  from 
the  case,  and  appellant  was  entitled  to  go  hence 
in  the  full  and  uninterrupted  enjoyment  of  the 
patent.  Under  the  statute  the  jurisdiction  of  the 
Commissioner  attaches  when  he  directs  the  dec- 
laration of  an  interference,  and  he  still  retains  juris- 
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diction  to  award  priority  to  the  sueceBsfnl  party 
after  bis  adversary  has  been  eliminated.  It  would, 
indeed,  be  an  anomaloue  Bituation,  if  bis  determi- 
nation that  one  party  to  an  interference  has  no 
right  to  make  the  claims  in  issue,  and,  therefore, 
is  not  entitled  to  a  judgment  of  priority,  operates 
to  deprive  him  of  jurisdiction  to  award  priority  to 
tbe  other  party  who  has  the  ri^ht  to  make  the 
elaims  in  isane,  and  who  is  entitled  to  an  award 
of  priority.  The  remedy  of  the  defeated  party  is 
by  way  of  appeal.  He  has  no  right  whatever  there- 
after to  prosecute  the  claims  of  the  issue  in  an  ex 
partecase.  It  follows,  therefore,  that  when  Thomp- 
son  and  Lemp  abandoned  tbeir  appeals  from 
the  decision  of  the  primary  examiner  denying 
their  right  to  make  the  claims  in  issue,  that  deci- 
sion became  final  and  res  adjndieata  as  between 
the  parties  to  the  interference,  and  t^t  there- 
after the  Gommiseioner  was  without  authority  to 
direct  the  primary  examiner  to  readjudicate  in 
Thompson's  and  Lemp's  ex  parte  applications, 
^e  question  whether  they  had  the  right  to  make 
the  identical  claims  of  the  issue  in  the  interfer- 
ence proceeding.  If  this  remedy  is  denied  it,  ap- 

¥ pliant  will  be  again  compelled  to  litigate  with 
bompson  and  Lemp  in  the  Batent  Office  the 
same  question  which  we  have  held  has  alreadv 
been  finally  determined  in  its  favor.  All  tlds  will 
involve  expense^  delay,  and  loss.  The  Commis- 
sioner, being  without  authority  to  direct  a  read- 
judication  of  the  question  involved  in  the  former 
interference,  has  no  discretion  in  the  premises, 
for  "whether  the  former  decision  was  right  or 
wroi^,  or  was  induced  by  the  want  of  the  partic- 
ular evidence  that  was  offered  in  the  present  case, 
is  not  the  question.  However  that  might  be,  it 
was  final  and  pat  an  end  tothe  litigaUon  in  the 
first  interference."  Blackford  v.  Wilder,  28  App. 
D.  C,  651. 

It  is  no  answer  to  the  petition  of  appellant  that 
the  Commissioner  deemed  himself  possessed  of 
the  authority  he  exercised,  if  no  discretion  in  the 
premises  was  committed  to  him  and  he  was  in 
fact  acting  beyond  his  authority  and  without 
warrant  of  law.  Garfield  v.  U.  S.  ex  rel.  Frost,  36 
Wash.  Law  Bep.,  771;  U.  8.  ex  rel.  Daly  v.  Mac- 
farland,  28  App.  D.  C,  552: 35  Wash.  Law  Rep.,  81. 

Seymore  v.  Brodie,  10  App.  D.  C,  567:  26 
Wash.  Law  Rep.,  253,  confidently  relied  upon 
by  appellee  to  defeat  appellant's  ri^ht  to  the 
writ,  IS  not  in  point.  That  case,  like  this,  involved 
an  interference  between  an  application  and  un- 
expired patent,  but  in  that  case  the  decision  dis- 
solving the  interference  had  been  acquiesced  in 
by  the  junior  party,  leaving  the  senior  partr  in 
foil  possession  and  eojoyment  of  his  patent.  This 
court  very  naturally  held  that  the  patentee  was 
not  entitled  to  a  writ  of  mandamus  to  compel  the 
Commissioner  of  Patents  to  reinstate  the  inter- 
ference proceeding  because  he  had  suffered  no 
legal  injury  whatever  and  because  he  remained 
"in  full  possession  of  all  his  legal  rights  to  the 
same  extent  as  before  he  was  summoned  to  de- 
fend those  rights." 

In  the  instant  case  a  second  attack  not  author- 
ized by  law  has  been  instituted  against  appellant's 
patent  and  necessarily  has  impaired  that  patent. 
There  being  no  other  adequate  and  speedy  remedy, 
we  think  appellant  entitled  to  the  relief  sought. 

The  judgment  of  the  court  below  must  be 
reversed,  and  the  cause  remanded  to  thatcourt  with 
directions  to  issue  the  writ  as  prayed.  Reversed. 


Coort  tf  AppMis  of  a«  DisCrirt  tf  C«1uUb. 

FREDERIGH  W.  BEHRENS  ET  AL.,  APPEL- 
LANTS, 

V. 

HENRY  B.  F.  MACFARLAND  ET  AL.,  COM- 
MISSIONERS OF  THE  DISTRICT  OF 
COLUMBIA. 

AppuimLbU  OBDaaa. 

Where,  ia  prooeedtogs  for  tbe  opening  of  an  alley,  no 
appeal  was  taken  by  parties  vboee  lands  were  aa- 
Beued  from  the  order  oonarmloB  the  venllet  of  the 
Jury,  bat  sobseqaently.  after  the  time  within  wbicb 
an  appeal  might  have  been  taken  had  expired,  saeh 
partita  flied  a  motion  to  vaoate  the  order  ooaflrmlnc 
the  Tordlol  on  the  ground  that  the  itatnte  nnder 
which  the  prooeediDgi  were  bad  wae  nnoonatlta- 
tlonal,  held  that  the  order  denrtng  the  motion  to 
vaaat*  was  not  appealable,  and  tneappeal  dlsmlMad. 

No.  1814.  Decided  Maroh  S,1«M. 

Appeal  from  an  order  of  the  Supreme  Courts 
of  tbe  District  of  Columbia,  holding  a  District 
Court,  District  Court  No.  70S,  denyii^  a  motion 
to  vacate  a  judgment  confliming  m  verdict  of  a 
jury  in  proceedingfl  for  opening  an  alky.  Dia- 
missed. 

Mr.  Wh.  C.  Pbbntiss  for  the  appellants. 
Mr.  E.  H.  Thomas  and  Mr.  Jahxs  F.  Shith  for 
the  appellees. 

Mr.  Chief  Justice  Shbpabd  delivered  the  opin- 
ion of  the  Court: 

ThiB  is  an  appeal  from  an  order  of  the  Supreme 

Court  of  the  District  denying  a  motion  to  vacate 
a  judgment  confirming  the  verdict  of  a  jury  as- 
sessing damages  and  benefits  accruing  from  the 
opening  of  an  alley. 

The  appellees,  as  Commissioners  of  the  District 
of  Columhta,  filed  a  petition  in  said  court  on  De- 
cember 21, 1006,  for  tbe  purpose  of  securing  the 
opening  of  an  all^  through  squares  2668  and 
2669,  in  the  city  of  Washington.  Notice  was  given 
by  publication,  as  ordered,  in  three  newspapers, 
and  personally  served  also  upon  such  of  the  own- 
ers of  the  land  to  be  condemned,  as  could  be 
found  in  the  District.  On  January  15, 1907,  a  jury 
was  regularly  empaneled  to  assess  the  damages 
due  to  the  owners  of  tbe  land  taken,  and  the 
benefits  accruing  therefrom  to  the  owners  of  lobs 
in  the  said  squares  confronting  the  same  whi^ 
would  be  benefited  b^  opening  said  alley.  On 
February  8,  1907,  the  jury  returned  a  verdict  in 
which  they  assessed  the  damages  in  the  sum  of 
$3,348.02.  They  also  found  that  the  amonnt  of 
benefits  accruing  to  other  lots  in  said  squares  was 
$3,540.78,  which  equalled  the  damages  and  the 
cost  of  the  proceeding.  A  detailed  statement  was 
made  a  part  of  the  verdict  showing  each  lot 
found  to  be  benefited,  the  name  of  the  owner,  and 
the  amount  of  the  benefit  received.  In  this  state, 
ment  appear  certain  lots  owned  by  the  appellants- 
No  exceptions  having  been  filed  to  the  verdict, 
it  was  confirmed  on  March  26, 1907. 

On  May  31,  1907,  t^eappellante,  eleven  in  num- 
ber and  each  owning  one  of  the  lots  against 
which  benefits  had  been  assessed,  filed  a  motion 
to  vacate  tbe  order  confirming  the  verdict  on  the 
ground  that  the  statute  under  which  the  proceed- 
ing had  been  maintained  was  unconstitutional. 
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From  the  order  denying  this  motion,  this  appeal 
has  been  prosecuted. 

It  is  contended  on  betialf  of  the  appellees  that 
the  order  denying  the  motion  ia  not  an  appeal- 
able one,  and  can  not  therefore  be  reviewed.  As 
the  appellants  were  parties  to  the  proceeding  and 
included  in  the  order  confirming  the  verdict,  they 
might  have  appealed  therefrom  at  any  time  within 
the  period  provided  fortheproeecation  of  appeals. 
This,  for  some  nnknown  reason,  they  failed  to  do, 
and  filed  their  motion  to  vacate  after  the  time  for 
taking  an  appeal  from  the  original  order  had 
elapsed;  and  their  appeal  is  from  the  order  deny- 
ing their  motion.  The  objection  is  well  taken. 
Tubman  v.  Railroad  Co.,  20  App.  D.  C,  541,  643; 
Babbington  v.  Washington  Brewery  Co.,  13  App. 
D.  C,  527,  533:  27  Wash.  Law  Rep.,  22;  Meyere 
V.  Davis,  13  App.  D.  C,  361,  364:  26  Wash.  Law 
Rep.,  710;  Magruder  v.  Schley,  17  App.  D.  C, 
227,  229:  28  Wash.  Law  Rep.,  870;  D.  C.  v.  Pros- 
pect Cemetery,  6  App.  D.  G.,  497,  611:  28  Wash. 
Law  Rep.,  162. 

For  the  reasons  given  the  appeal  will  be  dis- 
missed with  costs.  Dismissed. 


Soprene  Coart  cf  the  District  O^laabia. 


THE  LAS  OVAS  COMPANY,  A  CORPORATION, 

V. 

NORMAN   H.   DAVIS    AND   CHARLES  T. 
PHILLIPS. 


CospOBATioifS;  DiKBOTOBs;  NoTicx  OF  Mbbtinos; 
Waivkr:  Suits  bt  cobporatioks;  Pabtibb;  Pbo- 

KOTKRS;  Bbcbbt  PBOriTS. 

1.  Whllea  direotor  of  a  eorporatlon  cannot  legally  d«l6- 

gate  his  powers  and  dalles  as  a  director,  written 
authority  from  him  to  a  third  person  to  represent 
bim  at  the  meetings  of  the  board  hM  a  waiver  of 
notice  of  the  meeting,  and  to  estop  bIm  to  allege,  as 
to  any  action  of  the  board  had  in  hU  abaenee,  tliat 
he  bad  no  notice  of  the  meeting. 

2,  The  president  of  a  oorporatlon  who  Is,  by  the  by-laws, 

ItB  chief  ezecntlve  officer,  may  direct  the  Institution 
of  asait  for  the  benefit  of  the  company  even  wlthoat 
a  resolution  of  the  board  of  directors  antborislng  It. 

8.  A  plalntllTbavlngaJolntand  ssTsral  demandagMnst 
several  persons  may  proceed  In  equity  against  one 
or  more  of  snch  persons 

i.  The  promoters  of  a  corporation  stand  In  a  fldaolary 
relation  to  It,  and  are  boand  to  make  a  fall  and  fair 
dleoloenre  of  their  Interest  lo  the  propmy  songbt  to 
be  transferred  to  the  corporation. 

5.  In  a  salt  by  a  corporation  against  'certain  of  Its  pro- 
moters to  recover  alleged  secret  profits,  It  appeared 
that  defendants  secured  an  option  to  purchase  cer- 
tain properly  at  120,000,  and  tberealter.  In  co-opera- 
tion wltn  other  persons,  organized  the  piaintifl 
corporation  to  purchase  the  sameproperty  at  986,000, 
tbefactof  tbelr  agreement  with  the  owner  to  pui^ 
chase  at  the  option  price  being  concealed.  A  written 
agreement  was  entered  Into  with  those  whom  they 
had  secured  as  Ibflr  associates  In  the  oorporatkm 
wbereln  It  was  made  to  appear  that  the  cost  of  the 
property  was  185,000,  and  Ibat  tbe  only  profit  of  the 
promoters  was  40  per  cent  of  tbe  capital  stock  of 
fmjm.  It  was  held— 

(])  That  defendants  sbonld  account  Cor  the  por^ 
tlon  of  tbe  secret  cash  profit  received,  said  profit  be- 
ing the  dlflbrenoe  twtween  the  price  paid  by  them 
for  the  land  and  the  price  at  whieh  It  was  sold  to  tbe 
corporation,  less  such  amounts.  If  any.as  they  may 
have  necessarily  paid  out  In  securing  said  land  orln 
forming  tbe  corporation. 

(21  That  plalnllff  may  follow  sncbseoreteash  prof- 
Its  in  so  tar  as  they  went  Into  the  stock  of^  tbe 
corporation,  or  may  have  a  money  Judgment  theie- 
tat  as  11  may  elee^  and  If  Its  election  M  to  fbllow 


said  profits  Into  said  Bhares  the  latter  should  be  inr- 
rendered  and  caooelled. 

(S)  That  defendants  would  not  be  reqolied  to  war- 
render  the  shares  of  stock  received  by  them  as 
their  proportion  of  tbe  40  per  cent  of  the  ei^ltal 
slock  reouved  as  ^'promoters'  stock." 

Equity  No.  2&,tta.  Decided  Jaonary  S,  IMM. 

Heaeino  on  a  bill  in  equity  for  an  accooDting, 
etc.  Decree  for  complainant. 

Mr.  J.  J.  Dabungton  for  the  complainant. 

Mr.  S.  A.  Pdthan  and  Mr.  J.  E.  H.  NoBTOH 
for  the  defendants. 

Mr.  Justice  Gould  delivered  the  opinion  of  the 
Court: 

The  hill  in  this  case,  filed  by  the  Las  Ovas  Com- 
pany, a  corporation  nnder  the  laws  of  the  State 
of  Virginia,  seeks  to  recover  from  the  defendants, 
Davis  and  Phillips,  certain  secret  proflta  made  by 
them  in  connection  with  the  pnrcnase  of  land  by 
said  coipomtion  and  to  compel  Uie  snnender  bjr 
Davis  of  certain  lAock  in  said  corporation  which 
he  acquired  in  the  promotion  of  Uie  enterprise. 

It  is  unnecessanr  to  set  out  in  eztenso  tbe  bill 
or  the  answers  of  tbe  two  defendants.  The  fol- 
lowing facts  are  established  by  the  testimony:  In 
tbe  latter  part  of  December,  1908,  or  earlyin  Jan- 
uary, 1904,  tbe  defendants,  Davis  and  Phillips, 
secured  an  option  on  about  four  thousand  acres 
of  land  in  Cuba  belonging  to  Madam  Acosta,  who 
was  the  widow  of  one  l^rafa,  for  910,000.  Tba 
defendants  were  at  that  time  residents  of  Cuba. 
In  December,  1903,  Davis  and  Phillips  met  Mr. 
Benjamin  Micou  in  Havana  and  told  him  of  this 
property.  Davis,  Phillips,  and  Micou  met  in 
Washington  in  January,  1904.  Through  tbe  lat- 
ter the  defendants  were  introduced  to  General 
Ried.  The  latter  became  interested  in  the  land 
project,  and,  as  a  result  of  negotiadcms  between 
the  parties,  an  onderstandiiv  was  reached  which 
was  embodied  in  a  memorandum  of  agreement 
between  the  parties  early  in  February,  1004.  The 
substance  of  this  agreement  is  that  a  corporation 
was  to  be  organised  for  which  Messrs.  Phillips 
and  Davis  and  Messrs.  Herbert  and  Micou  were 
to  acquire  the  tract  of  land  of  four  thousand  acres 
already  referred  to  for  the  sum  of  $26,000  and  40 
per  cent  of  the  stock  of  the  company,  the  said 
company  to  have  a  capital  stock  of  $160,000, 40  per 
cent  of  which,  or  960,000,  in  stock  was  to  be  given 
to  Phillips  and  Davis  and  Herbert  and  Micou  as 
compensation  for  securing  the  land  and  the  prelim- 
inary work  of  getting  up  and  incorporating  the  com- 
pany afterwards  to  oe  organised.  The  remainder 
of  the  $160,000  of  stock,  viz,  990,000.  was  to  be 
disposed  of  to  the  subscribers  thereto  for  one- 
third  of  its  face  value  of  $30,000,  $26,000  of  this 
money  to  go  to  the  purchase  of  the  land,  and 
$6,000  to  be  used  as  an  expense  fund  as  directed 
by  the  company  for  the  purpose  of  eflecting 
sales  of  the  lots  into  which  the  four  thousand 
acres  should  be  divided.  This  $90,000  worth  of 
stock  was  to  be  taken  by  the  subscribers  at  one- 
third  of  its  face  value  upon  tbe  following  terms: 
one-half  payable  down  and  the  other  half  payable  <^ 
if  necessary  at  the  end  of  twelve  months  from  the 
date  of  BubscripUon. 

Prior  to  entering  into  this  agreement,  and  on 
the  4th  day  of  Febnui7, 1904,  Davis,  I^illips,  and 
Herbert  St  Micou,  acting  through  Mr.  Micou,  bad 
entered  into  an  agreement  as  follows:  ■ 

"  Whereas,  there  is  now  under  consideration 
the  organization  of  a  corporation  to  acquire,  de- 
velop, and  dispose  of  land  in  Cuba  for  orange 
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froTing  and.  other  purposes,  and  the  parties  to 
wis  agreement  who  purpose  being  stockholders 
in  said  co^or^tion,  havcj  agreed,  or  will  agree 
with  (hQ  other  proposed  stockholders  of  said  cor- 
poration to  acquire  for  and  to  deliverto  the  corpo- 
ration when  oi^anized,  for  $25,000  some  four  thou- 
sand acres  of  land,  part  of  what  is  known  as  the 
Las  Ovas  tract  in  Pinas  del  Rio  Province,  Cuba; 
and,  whereas,  Charles  T.  Phillips  and  Norman  H. 
Davis  have  an  option  on  this  land  for  $16,000,  it  is 
hereby  ft^eed  between  Charles  T.  Phillips  and 
Norman  H.  Davis  as  parties  of  the  first  part,  and 
H.  A.  Herbert  and  Benj.  Mtcou,  under  the  firm 
name  of  Herbert  &  yUcon,  as  parties  of  the  second 
part,  that  any  sum  in  excess  of  $15,000  paid  for 
this  land  by  the  corporation  or  the  subscribers  to 
its  capital  stock  shall  be  divided  as  follows:  Two- 
thirds  to  be  divided  between  the  two  parties  of 
the  first  part  and  one-third  to  go  to  the  parties  of 
the  Becond  ^art.  Shoald  the  parties  to  this  contract 
take  stock  in  the  corporation  instead  of  money 
for  the  whole  or  any  part  of  the  excess  over 
$15,000  to  be  paid  Dy  the  corporation  for  this 
land,  then  that  such  stock  is  likewise  to  be  divided 
two-thirds  between  the  parties  of  the  first  part 
and  one-third  to  the  parties  of  the  second  part. 
Agreed  upon  this  6th  day  of  February,  1904. 

Norman  R.  Davis. 
Chas.  T.  Phillips. 
Hebbert  a  Micou. 
By  Benj.  Micou." 

Subsequently,  Oenera)  Ried  went  to  Cuba, 
made  an  examination  of  the  property  in  connec- 
tion with  the  defendants  and  the  determination 
was  reached  to  increase  the  amount  of  land  to  be 
purchased;  and  another  agreement  dated  at 
Havana  on  March  19,  1904,  was  signed  by  Phil- 
lips, Davis,  Ried  and  Herbert  &  Micou,  partners, 
by  Benjamin  Micou.  This  recites  that  the  parties 
last  named  a^ree  to  purchase  a  tract  of  land  in 
Cuba  containing  five  thousand  acres,  more  or  less, 
the  property  of  the  widow  Tarafa;  that  they  will 
acquire  this  tract  of  land  for  the  formation  of  a 
company  to  be  organized,  for  the  sum  of  $34,000, 
half  cash;  and  the  other  half  in  twelve  months, 
and  40  per  cent  of  the  stock  of  the  company  to  be 
formed.  The  company  is  to  have  a  capital  stock 
of  $160,000,  40  per  cent  of  which,  or  $60,000  worth 
of  stock,  is  to  be  divided  equally  between  signers 
of  tills  contract,  i.  e.,  Ried  to  have  $16,000,  Her- 
bert &  Micou  $15,000,  Davis  $16,000,  and  Phillips 
the  same  amount;  the  remainder  of  the  $160,000  of 
stock  to  be  subscribed  for  by  the  persona  signing 
the  agreement  in  proportion  to  the  amount  of 
shares  subscribed. 

The  testimony  further  shows  that  this  last- 
named  agreement  was  subsequently  modified  by 
adding  additional  land  to  be  purchased  from  the 
widow  Tarafa  at  an  increased  price  of  $1,000, 
making  the  total  purchase  price  at  which  the  land 
was  turned  in  to  the  company  $35,000. 

There  is  no  dispute  in  the  testimony  that  while 
the  original  option  which  had  been  obtained  by 
the  de^ndants  Davis  and  Phillips  had  been  can- 
celed, they  had,  at  the  time  this  last  agreement 
was  entered  into,  made  a  contract  for  the  pur- 
chase of  the  properly  from  the  widow  Tarafa  for 
the  sum  of  $20,000.  There  is  also  no  contest  in 
the  evidence  upon  the  proposition  that  the  trans- 
action was  closed  upon  this  basis,  namely,  a  sale 
by  the  widow  Tarafa  to  the  defendants  Phillips 
and  Davis  for  the  sum  of  $20,000  and  a  resale  to 


the  company  for  the  sum  of  $35,000.  This  was 
accompnehed  in  the  following  manner:  The 
widow  Tarafa  conveyed  tiie  property  to  one  Esca- 
lante,  who  was  an  employee  of  the  defendants 
Phillips  and  Davis,  or  at  least  one  of  them,  the 
deed  to  him  reciting  a  consideration  of  $20,000. 
The  latter  in  turn  made  a  deed  to  Mr.  Micou,  the 
deed  reciting  a  consideration  of  $35,000,  and  Mr. 
Micou  subsequently  transferred  the  property  to 
the  company  for  the  same  consideration.  It  does 
not  admit  of  discnssion  from  the  testimony  that 
the  fact  that  Phillii>s  and  Davis  had  obtained  the 
property  for  one  price  and  turned  it  over  to  the 
company  for  another  was  unknown  to  Gfeneral 
Ried,  who  furnished  substantially  all  the  money 
for  the  cash  payment  upon  the  property,  through 
his  contribution  to  the  capital  stock  of  the  com- 
pany, until  some  months  later,  when,  in  Cuba, 
he  examined  the  deeds  and  found  the  discrepancy 
in  the  considerations.  It  is  unnecessary  to  set  out 
in  detail  the  means  used  by  Phillips  and  Davis  to 
conceal  this  fact  from  General  Ried.  Neither  de- 
nies in  his  testimony  that  he  did  not  intend  to 
reveal  this  fact  to  General  Ried  or  to  the  plaintiff. 

Two  objections  were  ui^ed  by  the  defendants  to 
the  maintenance  of  the  suit,  which  will  be  disposed 
of  before  deciding  the  principal  questions  involved. 
The  first  is,  that  the  suit  was  instituted  without  aa- 
thority  from  the  plaintiff  corporation.  It  appears 
from  the  record  that  by  the  by-laws  of  plaintiff,  its 

5 resident  is  authorized  to  "  perform  all  .  .  . 
uties  incident  to  the  position  of  chief  executive  of- 
ficer of  the  company.''  It  further  appears  that  at  a 
meeting  of  the  board  of  directors  of  plaintiff, 
held  Thursday,  June  28,  1905,  Hilary  A.  Herbert, 
its  president,  being  present,  a  resolution  was 
unanimously  adopted  directing  the  secretary  and 
treasurer  to  employ  counsel  to  take  action  with 
reference  to  the  subject-matter  of  this  litigation. 
All  of  the  directors  were  present  at  this  meeting 
excepting  Conrad  Ried  (the  son  of  the  principal 
shareholder  of  the  company  )  and  the  defendant 
Davis.  It  is  objected  that  this  meeting  was  irreg- 
ularly called  for  the  reason  that  it  was  a  special 
meeting  of  the  board  and  that  Davis  had  no  notice 
of  it.  But  it  appears  that  Davis  was  at  the  time  in 
Cuba,  and  that  before  leaving  Washington  He 
had,  under  date  of  January  28,  1905,  given 
Geoive  C.  Ried  authority  to  represent  him  at  the 
meetings  of  the  board.  While  it  is  true  that  a  di- 
rector can  not  legally  delegate  his  powers  and 
duties  as  director,  this  written  instrument  was 
surely  a  waiver  of  notice  on  Davis' part.  Under 
the  circumstances  he  was  estopped  to  allege,  as 
to  any  action  of  the  board  taken  in  his  absence, 
that  he  had  no  notice  of  the  meeting.  There  is, 
moreover,  another  reason  for  sustaining  the  au- 
thority to  bring  the  suit.  By  the  by-laws,  here- 
tofore quoted,  the  president  of  the  company  was 
its  chiei  executive  officer.  He  was  present  at  the 
meeting  and  voted  for  the  resolution  authorizing 
the  institution  of  the  suit.  He  could  have  directed 
it  without  the  intervention  of  the  board.  "Man- 
aging ofiicers  and  agents  of  corporations  have 
power  to  employ  attorneys  and  counselors  to  pros- 
ecute or  defend  suits  for  the  corporation,  or  other- 
wise to  assist  in  legal  proceedings  in  which  it  is 
interested, without  any  express  delegation  of  power 
so  to  do,  or  any  formal  resolution  of  the  board  of 
directors  to  thateffect."  lOCyc,  p. 928,  note  8,  b, 
and  cases  cited. 
It  was  next  objected  that  the  uncontradicted 
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evidence  disclosed  a  defect  of  parties  in  that  Mr. 
Micou,  or  the  partnership  of  Herbert  &  Micou, 
should  have  been  joined  as  defendants.  This 
contention  was  based  upon  the  written  contract 
of  February  4,  1904,  between  the  defendants  and 
Herbert  &  Micou  whereby  the  latter  acquired  a 
one-third  interest  in  the  secret  profits  of  the  pro- 
moters. Undoubtedly  Herbert  &  Micou  would 
have  been  proper  parties  defendant,  and,  under 
the  equity  practice  as  it  existed  in  England  prior 
to  the  adoption  of  the  32d  order  of  A^ust,  1841, 
would  have  been  necessary  parties,  "niis  order, 
however,  which  is  substantially  Rule  61  of  the 
rules  of  practice  adopted  by  the  Supreme  Court 
for  the  courts  of  equity  of  the  United  States,  ren- 
ders it  possible  for  a  plaintiff  who  baa  a  joint  and 
several  demand  against  several  persons,  to  pro- 
ceed against  one  or  more  of  the  persons  severally 
liable.  What  may  be  the  result  to  the  plaintiff  in 
electing  to  pursue  his  several  remedy  against  the 
defendants  is  a  matter  for  subsequent  considera- 
tion. 

The  first  of  the  principal  questions  raised  by  the 
record  is:  Are  the  defendants  liable  to  the  plaintiff 
for  the  undisclosed  profits,  which  they  made  in 
the  transaction  wherein  the  land  in  qnestion  was 
sold  to  their  nominee  for  $20,000  and  turned  over  to 
the  plaintiff  for  $35,0007  The  facts  in  relation  to  the 
transaction,  as  heretofore  stated,  do  not  admit  of 
controversy.  The  defendants  secured  the  option  to 
purchase  uie  property  from  the  owner  at  $20,000; 
they  thereupon  cooperated  with  those  who,  with 
themselves,  became  the  stockholders  of  plaintiff, 
to  purchase  the  same  property  at  $36,000;  care- 
fully concealing  their  agreement  with  the  owner 
to  sell  at  the  former  figure.  They  entered  into  a 
written  instniment  wiUi  those  whom  they  had 
secured  as  their  associates  in  the  corporation 
whereby  it  was  made  to  appear  that  the  cost  of 
the  property  was  $35,000,  and  that  the  profit  of 
those  WDO  were  the  promoters  was  to  be  40  per 
cent  of  the  capital  stock,  and  nothing  more.  The 
case  differs  in  no  respect  from  the  celebrated 
English  case  of  Erlanger  v.  New  Sombrero  Phos- 
phate Co.,  3  App.  Cases,  1218,  wherein  it  ap- 
peared thata  ssoMiicate  purchased  the  lease  of  an 
island  containing  phosphate  and  then  organized 
a  corporation  to  purchase  the  lease,  obtaining 
from  It  twice  the  amount  paid  for  it,  and  it  was 
held  that  the  syndicate,  being  the  promoters  of 
the  corporation,  stood  in  a  fiduciary  relation  to  it 
and  were  found  to  make  a  full  and  fair  disclosure 
of  their  interest  in  the  property.  In  truth,  the 
case  under  consideration  is  stronger  than  the 
English  case,  because  here  the  defendants  had 
not  in  fact  purchased  the  property  with  a  view  to 
reselling  it;  nor  had  they  paid  anything  for  an 
option  on  it;  but  the  very  money  which  they  nsed 
to  pay  the  owner  for  his  conveyance  to  their  straw- 
man  was  the  money  of  those  whom  they  had  in- 
terested in  the  corporation  to  be  formed,  who 
supposed  they  were  paying  their  funds  as  a  part 
of  the  purchase  price  for  a  conveyance  from  said 
owner  of  the  corporation. 

It  is  an  undoubted  rule  of  law  that  when  two 
or  more  persons  associate  themselves  for  the  pur- 
pose of  purchasing  property,  and  one  of  them 
represents  to  the  others  that  particular  property 
can  be  bought  for  a  designated  price,  which  be 
procures  to  be  paid  by  his  associates,  when  in 
fact  he  receives  a  difference  between  said  sum  and 
a  less  one,  he  may  be  compelled  to  account  for 
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such  difference  without  any  rescission  of  the  con- 
tract, and  although  the  property  may  be  worth 
all  or  more  than  was  paid  for  it.  Emery  v.  Par- 
rott,  107  Mass.,  95. 

The  same  principle  is  applied  against  promoters 
of  corporations,  in  case  of  any  secret  contract 
more  favorable  than  that  disclosed.  Brewster  v. 
Hatch,  122  N.  Y.,  349;  Pittsbui^  Mining  Co.  v. 
Spooner,  74  Wis.,  307;  Hebgen  v.  Koeffler,  97 
Wis.,  313;  South  Jophn  Land  Co.  v.  Case,  104 
Mo.,  672;  Ex-Mission  Land  and  Water  Co.  v. 
Flash,  97  Cal.,  610;  Burbank  v.  Dennis,  101  OaL, 
90;  Yale  Gas  Stove  Co.  v.  Wilcox,  64  Conn.,  101: 
26  L.  R.  A.,  725;  Densmore  Oil  Co.  v.  Denamore, 
64  Pa.,  3;  Haywood  v.  Leeson,  176  Mass.,  310: 
49  L.  R.  A.,  725.;  Yeiser  v.  U.  S.  Board  and 
Paper  Co.,  107  Fed.,  340:  62  L.  R.  A.,  724. 

As  stated  in  one  case,  it  is  the  duty  of  a  pro- 
moter toward  those  who  are  invited  to  cooperate 
in  the  enterprise  not  only  to  abstain  from  staMng 
as  a  fact  that  which  is  not  so,  but  not  to  omit  to 
state  any  fact  within  his  knowledge,  the  existence 
of  which  might  in  any  form  affect  the  extent  or 
the  quality  of  the  advantages  held  out  as  an  in- 
ducement. Cortes  Co.  v.  Thannhauser,  45  Fed., 
730. 

The  principles  laid  down  in  these  cases  establish 
the  liability  of  the  defendants  to  account  to  the 
plaintiff  for  the  undisclosed  profits  which  each 
received  in  this  transaction.  And  inasmuch  as  it 
appears  from  the  testimony  that  these  profits 
were  at  least  in  part  invested  in  the  stock  of  plain- 
tiff, under  the  decision  in  the  case  of  Yeiaer  vs. 
U.  S.  Board  &  Paper  Co.,  supra,  it  would  appear 
equitable  that  to  the  extent  that  such  illegal 
profits  entered  into  the  purchase  of  said  stock, 
the  latter  should  be  turned  in  and  canceled  by  the 
company. 

It  IS  next  urged  on  behalf  of  plaintiff  that  the 
stock  issued  to  plaintiff  as  "promoters'"  stock, 
viz,  the  $15,000,  which  each  received  as  part  of 
the  $60,000  stock  issued  in  part  payment  for  the 
land  purchased,  should  also  be  canceled,  on 
the  theory  that  defendants  were  trustees  and  acted 
in  bad  faith  as  such,  and  hence  are  not  entitled 
to  these  shares  of  stock,  although  their  participa- 
tion in  this  profit  was  fully  disclosed  in  tiie  pre- 
liminary agreement  and  subscription  signed  by 
all  the  subscribers.  The  theory  upon  which  this 
claim  is  based  is  that  laid  down  by  the  Supreme 
Court  in  Barney  v.  Saunders,  16  How.,  535;  14  L. 
ed„  1047,  and  Walker  v.  Beall,  9  Wall.,  743,  19  L. 
ed.,  814;  viz:  That  where  trustees  have  acted  dis- 
honorably or  fraudulently  it  would  be  inexpe- 
dient to  allow  them  the  same  compensation  as  if 
they  had  acted  uprightly  and  in  good  faith.  Be- 
fore deciding  as  to  whether  this  principle  is  ap- 
plicable to  the  facts  of  this  case,  it  will  be  helpful 
to  review  the  circumstances  attending  the  issue, 
and  the  present  holding,  of  this  stock.  At  the 
time  the  final  agreement  and  subscription  was 
made,  March  19,  1904,  the  understanding  was 
that  Phillips,  Davis,  Ried,  and  Herbert  &  Micou 
(partners)  were  to  turn  over  the  land  to  the  com- 
pany for  $34,000  (subsequently  increased  to 
$35,000)  and  40  per  cent  of  the  stock  of  the  cor- 
poration, i.  e.,  $60,000,  which  stock  was  to  be 
divided  between  them  in  four  equal  parts.  In  this 
respect,  all  these  parties  were  "promoters"  and 
the  stock  taken  by  each  was  "promoters'  "  stock, 
and  a  profit  to  each  for  services  in  launching 
the  enterprise.  The  fact  that  it  was  not  an 
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undisclosed  or  secretprofit  differentiates  it  from  the 
transaction  which  has  already  been  discussed.. 
It  was  known  and  agreed  by  all  the  original  par- 
ties to  the  transaction  and  was  aet  forth  in  the 
prospectus,  or  subscription  agreement.  The  shares 
whicn  the  defendants  received  were  not  as  a  com- 
mission for  the  services  in  securing  the  land  for  the 
corporation;  at  least,  there  is  no  evidence  to  that 
effect,  and  there  is  certainly  no  inference  that 
such  was  the  fact  because  the  share  of  Ried,  who 
had  done  nothing  procuring  or  discovering  the 
property  was  equal  to  that  ol  each  of  the  defend-, 
ants.  It  does  not  seem  to  come  within  -  the  de- 
scription of  a  commission  to  the  defendants  for 
services  rendered  in  securing  the  land.  Nor  is  it' 
true,  in  the  full  sense  of  the  term,  that  promoters 
are  trustees  of  the  corporation  to  be  formed.  As 
stated  by  Judge  Thompson  in  his  work  on  Cor* 
porations,  par.  8284:  "The  fact  that  a  promoter 
may  purchase  with  his  own  money,  property  with, 
the  intention  of  selling  it  to  the  corporation  at  a 
profit,  does  not  make  the  property  that  of  the 
corporation  in  equity;  tn  other  words,  he  does  not 
hold  as  trustee  for  the  corporation.  It  is  his 
property;  bat  when  he  undertokes  to  sell  it  to  the 
corporation,  he  is  chatted,  as  its  fiduciary,  with 
the  duty  of  making  a  full  and  fair  disclosure  of 
what  he  gave  for  it."  And  in  paragraph  8287,  it 
is  stated:  "As  in  the  case  of  directors,  the  thing 
which  the  rule  condemns  is  the  taking  of  secret 
profits  by  the  promoter  from  the  corporation 
which  he  promotes.  It  does  not  inhibit  the  taking 
of  open  profits."  In  the  case  of  McElhenny's 
Appeal,  01  Pa.  St.,  188,  which  was  a  case  in 
which  a  promoter  was  charged  with  secret  profits, 
the  court  uses  this  language:  "Itisnot  damages 
in  a  case  like  this  that  equity  gives,  it  is  restoration 
of  the  ^ing  wrongfully  taken,  namely,  the  money 
received,  or  an  equal  sum  and  interest." 

Moreover,  in  all  the  cases  which  I  have  exam- 
ined, in  which  promoters  have  been  compelled  to 
disgorge  secret  profits,  they  have  been  given  credit 
for  all  legitimate  and  necessary  expenses  incurred 
by  them  in  securing  the  property  for  the  com- 
pany or  in  organizing  the  corporation.  See  Hay- 
wood V.  Leeson,  supra.  In  the  well-known  case 
of  the  Emma  Silver  Mining  Co.  v.  Grant,  11  Law 
Reports  Ch.  Div.,  918,  where  Grant  was  held  lia- 
ble for  the  amount  of  secret  profits  which  he  had 
made,  it  was  also  held  that  in  estimating  the 
amount  of  such  profit  he  was  entitled  to  be  al- 
lowed all  sums  bona  fide  expended  in  securing 
the  services  of  the  directors  and  providing  their 
qualifications,  and  in  payments  to  brokers  and 
officers  of  the  company  and  to  the  public  press  in 
relation  to  the  company.  These  rulings  negative 
the  idea  that  the  court,  in  compelling  the  pro- 
moter to  surrender  secret  profltSj  has  the  right  to 
penalize  or  fine  him  for  nis  misconduct,  which 
would  be  the  result  of  forcing  him  to  surrender 
stock  or  money  legitimately  received  in  connection 
with  the  transaction. 

It  should  also  be  remembered  that  all  of  the 
present  stockholders  of  plaintiff,  who  hold  their 
stock  by  reason  of  subscription  to  the  company, 
took  with  full  knowledge  of  defendants'  title  to 
this  "promoters"'  stock.  These  stockholders  are 
as  follows :  General  Geo.  C.  Ried;  seventy-six 
shares  (one  each  being  held  by  Kane  and  Conrad 
Ried);  Hilary  A.Herbert,  oineBharee:  Davis,  forty 
shares;  Dr.  Sowera,  six  shares;  and  ten  shares 
in  the  treasury.  It,  therefore,  appears  that  all 


the  present  stockholders  (excepting  Dr.  Sowers, 
who,  according  to  the  testimony,  purchased 
through  Davis'  individual  misrepresentations) 
were  participators  with  defendants  in  the  division 
of  this  $60,000  of  promoters'  stock.  It  does  not 
appear  equitable  that  these  shareholders  should 
retain  their  gratuitous  stock  and  that  defendants 
should  surrender  theirs,  simply  because  defend- 
ants made  an  additional  and  undisclosed  profit 
above  that  which  their  associates  made  in  the 
transaction.  It  seems  to  me  that  the  demands  of 
equity,  under  all  the  circumstances,  will  be  sub- 
served by  requiring  defendants  to  surrender  their 
secret  profits  not  participated  in  by  their  associ- 
ates. 

The  conclusions  reached  may  be  summed  up  as 

follows: 

1st.  The  defendants  shall  severally  account  for 
that  portion  of  the  secret  cash  profit  which  each 
received,  said  profit  being  the  cufference  between 
the  amount  paid  to  the  widow  Acosta  and  that 
paid  by  plaintiff  for  the  land  in  question,  with  in- 
terest from  the  date  of  the  receipt  of  such  profit, 
less  such  amounts,  if  any,  as  each  may  have  neces- 
sarily paid  out  in  securing  said  land,  or  in  form- 
ing such  corporation. 

2d.  The  plaintiff  may  follow  said  amounts  so 
received,  in  so  far  as  they  went  into  the  stock  of 
said  company,  or  may  have  a  money  judgment 
therefor  as  it  may  elect.  If  the  election  is  to  follow 
said  profits  into  said  shares  the  latter  shall  be  de- 
livered up  and  canceled. 

3d.  The  defendants  will  not  be  required  to  sur- 
render up  for  cancelation  the  shares  of  stock 
which  it  received  under  the  written  prospectiu  or 
subscription  agreement  as  "  promoters'"  stock. 

4th.  The  cause  will  be  referred  to  the  auditor  to 
ascertain  the  net  amountof  secret  profits  received 
by  each  defendant,  and  the  proportion  thereof 
which  was  invested  in  the  stock  of  plaintiff  now 
held  by  either  of  them. 


A  rale  of  tbls  office  for  publlnhing  notices  to  sbseMt 
)ler«iidftnts  In  dlTor«e  pruce«dliic«  reqairea  payment 
I  a  advance. 

NoUoe  of  ooat  will  be  sent  solldtor  on  reoelpt  of  order 
from  the  Clerk  of  the  Sapreme  Ooart«  Dletrlcl  of  Oolnm- 

RUU  OF  COU«T. 

RULE  17.  sec.  3.  HwMlter  all  iwUm  aMeh  rtlato  !•  ff- 

eMdbiis  In  the  SiiprMM  Court  ol  the  DIstrM  of  ColHnMi.tlM 

puWIoatlon  of  which  Is  raquind     Irw  or  bjr  Riilot  of  Court  or  b| 

any  ar«or  of  oourt.  ohill  bo  publlohod  In  THE  WASHINaTON 

LAW  REPORTER,  during  tbo  Uno  roqulred  bj  Im,  In  ad- 

dHlon  to  uy  oOmt  HP*n  "sy  bo  syoelaHjr  ordomd  or 
■»hlch  WW  '>o  ooloetod  hi  tho  narHtO.  

ilrsal  fiotUtB* 

riBST  INSKBTIOK.  ~ 
Edward  H.  MoOalmont,  Attorney 
In  the  Sapreme  Coart  of  the  DUMot  of  ColumblA. 
JullUB  G.  Jackson  v.  Francis  Dully  Jacksoa. 
Kqaity,  No.  Z7,663. 
The  object  of  this  oull  Is  to  obUinan  aboolate  dlvoroe. 
On  motion  of  IbecomplalDaDt,  It  ifl,tblsUtb  day  of  Feb- 
ruary, 11108,  ordered  tfiat  tbe  defendant,  Frands  Daffr 
Jackson,  and  tbe  oodefendant,  Richard  SmaUwall, 
canae  their  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  legal  boll- 
days,  occurring  after  the  day  of  the  flrst  publication  of 
this  order;  otherwise  tbe  cause  will  be  pro- 
[Seall   ceeded  witb  as  In  case  of  default.  By  tbe 
Court:  ASHLEY  M .  OODLD.  JusUce.  A  true 
oopy.  TMt:  J.  B.  Toang,  Olerk,  by  F.  B.  CunnlDgbam, 
AjoLOlerk.  Km 
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W.  K.  QtUnter.SoUoltOT 
Im  thm  8npMm«  Court  of  the  IHctrlct  of  Golambto. 
WHWw'Fi  X*  Qninter,  Traat«e,  C^omplaln ant,  CharlM 
H*  Smut,  Trnatee,  et  %L,  Defendants. 
JNo.  iEr.8B0.  Eqalty  Doc  61. 
TtM  oUeet  of  tbis  salt  U  to  Mlabliab  Utie  Id  tbe  oom- 
plmlnftnt bj adTwrw  poMCulon  topartororifflnal  lot4,ln 
Moan  WO,  In  tbe  city  of  WaahlDston,  DUttiet  of  Ooltim- 
b^baclnslnK  fbr  tbe  Mine  on  tbe  nortb  tide  of  E  atreet, 
t$M  fMt  eanfrom  the  ■oathweit  oomer  of  nld  lot,  the 
Mune  being  the  loothweet  oorner  of  tbe  brlok  ballalng 
■reeted  on  the  oMtern  portion  of  atld  lot,  and  rnnnlai 
thenM  norttaerlT  along  the  weatarn  t$ea  of  the  wall  oT 
■aid  bnUdlnr BS.7S  feet;  thenee  weet  .38  of  a  foot;  thenoe 
north  wlt£uie  ftoe  of  lald  wall  SLSI  fiset;  thoace  east 
4J9  fbetto  tbe  oenter  of  a  I8-lneh  wall;  tbenoe  north  with 
tbeoentirarHldbriekwaUTaM  Ceetto  the  rear  line  ef 
OTli^nal  lot  4;  Uience  weal  along  said  rear  line  33.60  feet 
moraorleea  totheeait  line  of  the  alley  mnnlng  north 
and  afmtb;  tbence  eonth  with  the  line  of  said  aliev  TOifiO 
iNt:  thenoe  wert  UM  feet  to  the  weet  Une  of  original 
IStM  thenoe  eonth  with  tbewen  line  of  lald  lot  88^  feet 
to  the  ■onthweeteomerof  laid  lot;  and  tbeneeesflt  S8.(S 
feet  to  the  plaoe  of  beginning,  aeeordliw  to  the  eurrey 
made  bj  tne  rarreyor  of  tbe  Distrlet  ol  Golnmbla,  on 
the  3d  dar  of  December,  19D7.  On  motion  of  the  oom- 

ffilnant,  It  la,  thla  4lh  dayof  Marcb,  A.D.  1908,  ordered 
t  thedefendanta,  New  Bm^aod  Horoltal  ferWomen 
and  CbOdren,   a  OorporMhm;  Jonn  I..  Banard, 
Hair  C.  K.  Barnard,  Caroline  A.  gayward,  and  WiU- 
laaa  W.  Swan,  canse  their  appearanoe  to  be  entered 
heieln  on  or  before  tbe  fbrtleth  day,  ezeloalve  of  Bnn- 
Oaipt  and  legal  bolldua,  oooorring  after  the  day  of  the 
flnt  pnbUeatlon  of  thia  order;  otberwlae  the  oaoae  will 
be  proceeded  with  aa  In  ease  of  defoalt.  Prorlded  a  oopy 
of  thlB  order  be  pobllahed  once  a  week  for 
[Seal.]    three  anoceaalve  weeka  Id  The  WaflhingtOD 
I4W  Repetrer  and  Tbe  Evening  Star.  ABH- 
liBY  M. GOULD,  JoKtloe.  A  tniecopy.Tect:J.R.Toi]Dg. 
CiTkt  fay  Wma.  F.  Lemon,  Aaet.  Clerk.  IMt 


Kappler  A  Bterlllat  and  Wolf  A  Roaenbeig,  SoUdton 
b  the  Supreme  Court  of  the  District  of  Columbia, 
Sitting  In  Equity. 
Jamee  Lansbargh  et  aL,  Complainants,  Y.  Hyron  M. 
Parker  etaL,  Defendants.   Eq.,  No.37,0ff7. 

The  object  of  thil  suit  Is  for  an  accounting  of  tbe  af- 
Mnoftbe  Marshall  BrowD  Syndicate,  remoTal  of  Myron 
M.  Parker,  aarrlTlng  tmatee  of  said  syndicate,  for  dls- 
eoTery.  for  an  InJonoUon  against  Myron  M.  Parker, 
■Uiaoetb  C.  Morton,  executrix  of  Elizabeth  C.  Norton, 
Mary  C  Norton,  Hattie  Norton  Lee,  and  John  Dudley 
Norton,  heirs  at  law  of  John  D,  Norton,  deceased,  and 
WlUlam  W.  Hannon,  from  disposing  of  tbelr  Interest  In 
said  ayndlcata,  and  Myron  H.  Parker  and  LiLlle  Parker, 
his  wue,  from  disposing  of  interfists  in  property  men- 
tloned  In  this  suit,  and  to  cancel  tbe  interests  of  said 
syndicate  held  by  Myron  M.  Parker,  Elisabeth  u,  Norton, 
ezecntrlx,BUsabetnC.  Norton,  Mary  a  Norton,  Hattie 
Norton  Lee,  and  John  Dudley  Norton,  belrs  at  law  of 
John  D.  Norton  and  William  W.  Hannon.  On  motion 
of  the  complainant  It  is  this  itb  day  of  March,  A.  D. 
IfiOB,  ordered  that  tbe  defendants.  J.  Donald  Cameron, 
John  W.  Morris,  Tlntoia  Danxiger,  and  WilUam 
Hyams,  executors  of  we  estate  of  Max  Danslger,  de- 
eeased;  Hattie  Norton  Lee,  John  Dudley  Norton,  and 
HSiry  C.  Norton,  heirs  at  law  of  John  D.Norton,  de- 
eeased;  I»  C.  Stanley,  Angostns  White,  Alfred  L. 
White,  James  H.  Swmey,  Charles  Gans  and  William 
Cans,  trading  as  Oans  BrotlierA,  Mary  E.  Wright, 
belratlairorM.B.  WTlgbt,  James  T.  Shaw,  Jolin  B. 
Faldk,  Horace  F.  Fisk,  Mi^y  B.  Washington,  John 
S.  Snitlran,  and  George  P.  B.  Jackson,  execntors  and 
trustees  of  the  estaM  of  George  6.  Vest,  Sol  Haas, 
UUle  M.  Muehelnans,  Florence  A.  Patterson,  Philip 
H.  mrTtinian,  Julin  B.  Patterson,  Harriet  P.  Sanders 
and  the  C»iiuii«h  Itealty  Company,  it  (■or|ii>ratioii,  and 
each  of  tbem,  cauHe  their  and  each  of  tlieir  api.euraiicos 
'  to  lie  entered  herein  on  or  before  tlie  fortii'th  day,  ex- 
clusive of  Sundays  and  legal  holidays,  occurriDtJiiftfr  the 
day  of  tlie Qrst publication  of  tbts  order;  ot!H'rwl>f  the 
cause  will  be  proceeded  with  aa  in  case  of  (U  riniU.  I'nv 
vided  that  a  copy  of  this  notice  be  publlaliedoin'u  n  wick 
for  three  Bucceaslve  weeks  prior  tosaid  day  In  The  \Vii>;li- 
Ington  Law  Beporter  and  Tbe  Waahingiiui 
[Seat]    Herald  before  said  day.  By  tbe  Court:  HA 

Test;  Jo|i|kA.ToiibC)  OUat,  t^J,  A.  0.  Palmer,  ashi. 
GlHk.  10-*t 


li.  U.  King,  Attorney 
Sapremo  Conrt  of  the  Dlatarlet  of  ColnmUat 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subserlber,  of  the  Dle- 
trtct  of  Columbia,  baa  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Bohert  B.  Walker,  late  of  the  District 
of  Columbia,  deceased.  All  peraons  having  claims 
against  tbe  deceaaed  are  hereby  warned  to  exniblt  tbe 
same,  with  the  Touchers  thereof  lM;ally  autbentleated, 
to  tbe  subscriber,  on  or  iMforetheMthdayof  Fehraaiy, 
A.  D.  1909;  Otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  25th  day  of  February,  1906.  JOHN  F.  BHINEB. 
600  3d  St.  S.  W.  Attest:  JAMES  TANNEB,  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate Court.  No.  14,9M.  Admn.   [Seal.]  IMt 


In  the  Snpreme  Court  of  the  District  of  Columbia. 
Gertie  Kendriek,  Complainant,      Joslah  Kendrick, 
Defendant.  No,  a&TlO.  Equity  Docket  No.  67. 
The  object  of  tbis  suit  la  to  annul  the  marriage  of 
Gertie  Kendriek  and  Joslah  Kendriek.  On  motion  of 
the  plaintiff  it  Is  tbia  2d  du  of  March,  A.  D.  IMS,  or- 
dered that  tbe  defendant,  Joslah  Kendriek,  canse  his 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  ezolusive  of  Sundays  and  legal  holidays,  occurring 
after  Ibe  day  of  tbe  first  pablloatlon  of  this  order:  other- 
wise tbe  cause  will  be  proceeded  wltb  as  Incaseofdefenlt. 
Provided  a  copy  of  tbis  order  be  published  onoe  a  week 
for  three  ancceesive  weeka  in  The  Washington  Law  Be- 
porter and  The  Washthngton  Herald  before 
[Seal]    said  day-    By  tbe  Court:  HARBYM.CLA- 
BADGH,  Chief  Justice.  True  copy.  Teet:  John 
B.  Young.  Clerk,  by  Wms.  F.  Lemon,  Asat.  Clerk.  KMt 

Haddoz  A  Gatley,  Solicitors 

In  the  Supreme  Court  of  tbe  District  of  Columbia, 

In  tha  Hatter  of  Farmers'  Trust,  Banking  and  De- 
posit Company  of  Baltimore,  Maryland. 

Equity,  No.  27,403. 
Upon  oonalderatlon  of  tbe  petition  of  B.  Harrleon 
Johnaon,  anrvivlng  receiver,  and  tbe  aceompanyinc 
aflldavlta  herein  this  day  flled.  It  la,  this  4lh  « 
Mareb,  1908,  ordered  that  said  anrvlTing  leoelTer  be. 
and  he  la  hereby,  aathotlsed  to  sell  to  Samael  J.  Henrr 
lot  numbered  38  In  block  numbered  SI.  Brotdrlanq, 
D.  C,  at  and  for  the  sum  of  two  thousand  elz  hundred 
(2,600)  dollars  In  cash,  aubjecttoa  broker's  oommlarion 
of  three  (8)  per  cenU  taxes,  assessmenta,  rents,  water 
rente,  and  Insurance  to  be  paid  to  tbe  day  of  aal«  that 
said  sale  so  made  shall  be  finally  ratified  and  oonlumed 
unless  canse  to  tbe  contrary  lie  shown  on  or  befiae  the 
2fith  dur  of  March,  I908.  Provided  a  oopy  of  this  order 
tie  pnbluhed  in  The  WaAIngton  Iaw  Beporter  onoe 

a  weA  for  three  ancceasl  ve  weeks  prior  to  aatd 
[Seal]    last  mentioned  date.  By  the  COort:  HABBY 

M.  CLABAUOH,  Chief  Jnatlee.  A  true  earn* 
Teat:  John  H.  Young,  Olerk,  by  J.  A.  C.  Palmer,  Asst. 
Clerk.  lUt 


Fulton  Lewis,  Attorney 
Supreme  Court  of  the  District  of  ColnmUs, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subserlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on 
the  estate  of  Benjamin  P.  Davis,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  voucbers  thereof  legally  authentleated.lothe  sulMori- 
ber,  on  or  before  the  5th  day  of  March,  A.  D.  1900;  other- 
wise they  may  by  law  be  excluded  from  all  benefit  ofsaid 
estate.  Qiven  under  my  hand  tbla  6th  day  of  March, 
1908.  MARIA  J.  S.  DAVIS,  1608  Irving  St.  Attest: 
JAMES  TANNER.  Beglaterof  Wills  for  the  Dlatrlct  of 
Columbia.  CHerk  of  the  Probata  Conrt.  No.  IfiiOBS.  Ad^ 
mlnlatratlon.  [Seal.]  UMt 


New  corporations  can  procure  from 
the  Law  Reporter  Printing  Com- 
pany, 6186th  streetnortbwest.  Stock 
Certificates  (steel  lithograph)  with 
State,  corporate  title,  and  adl  details 
printed  In,  perforated,  nnmbered, 
and  bound. 
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John  B.  Larner,  Attorney 
Bapreme  Court  of  tlie  Dtatrtot  of  Colombia, 
Holding  a  Probate  Conrt. 
This  la  to  Oive  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
oftbe  District  of  Columbia  letters  testamentary  od  the 
estate  of  Henry  P.  Sanders,  late  of  the  District  of  Co- 
lumbia, deoeaeed.  Alt  persono  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  Ibe  voQCheTB  thereof  l^ally  aothenticated,  to  the 
•abserlber.  on  or  before  the  Kdth  day  of  Febmary, 
A.  D.  1009;  otherwise  they  may  by  law  be  excluded 
from  all  beneflt  of  said  estate.  Olvfln  under  my  hand 
Ibis  Sd  day  of  March.  1908.  THE  WASHINGTON  LOAN 
AND  TKU8T  COMPANY.  By  Fred'k  Eicbelberger. 
Trust  Ofllcer.  Attest:  JAMES  TANNER.  Beetater  of 
Wills  for  the  District  Of  Colnmble,  Clerk  u  tbe  Probate 
Court    No.  H,1)M.  AdmlnlatratlOD.   [Seal]  IM 


Walter  C.  Clephane,  Attorney 
SapMme  Court  of  the  IHstrict  of  Colonkbla, 
UoidlDg  a  Probate  ConrU 
This  is  to  Olve  Notice  That  the  sabscrlbers,  of  the  Dis- 
trict of  Colombia  and  the  State  of  New  York,  respect- 
ively have  obtained  from  the  Probate  Court  of  tlie  Dis- 
trict of  Columbia  letters  Ustamentary  on  the  estate  of 
Sarali  E.  Chase,  late  of  the  District  of  Columbia,  de- 
oeued.  All  pereoDS  having  claims  against  the  deceased 
«»  hereby  warned  to  i-xljiiiH  ihosamo,  wlih  itiovonch- 
«n  thereof  legally  aullnTiUi'iiU'il,  to  tlic  ku^koi  IIjcts.  on 
or  bi-fiiro  the  3d  day  of  Miirch,  .\.  l>.  lilO'i;  nil.,  rwlse 
they  niiiy  by  law  be  excluded  from  all  ln'rirlii  m  -  ild 
-•BiHtc  (iivi'ii  under  our  liaiidH  this  .'id  day  nT  M;ir,:b, 
UUB.  OBANT  P'.  CKAME,  17:^  WiiHhiiiKt.m  St.,  liiuKliiirn- 
4(m.  N.T.:  MARY  E.  C.  WALKKK.  lljr,  nth  si.  .\.  W., 
WwlL.  D.  C.  Alteslr  J  A  M  KS  T  A  N  M:ii,  Itt-Kwri.!  of 
Wills  for  tlic  nistrk'i  Dfi  'ciUirnhla,  clerk  nf  ihf  i'roliate 
OlUirL   No.  in  i^i  I  j,i  lull.    ;-'^i  al.|  10^ 

Darr,  Peyser  ±  Uurtln,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Thlats  to  Oive  Notice  Tbattbe  subscriber,  oftbe  DIa- 
trlotof  Columbia,  baa  obtained  from  the  Probate  Court 
Of  the  Dlstrlctof  Columbia  letters  of  administration  on 
on  the  Wtaie  of  B.  Frank  Fry,  late  of  the  District  of 
Columbia.  deoMUWd.  All  persona  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  sabsorlber,  on  or  before  ihe  3d  day  of  Slarcb, 
A.  D.  1009;  otherwise  they  may  by  law  be  excluded 
from  all  beneflt  of  said  estate.  Ulven  under  my  hand 
thli  8d  day  of  March.  1908  NINA  C.  FRY,  1S18  N. 
Oapltol  et.  Attest:  JAMES  TANNER,  Register  of 
Wnia  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Lkiart.    No.l^091■  Ad mlnlntratlou.  [Seal.]  10-3t 

U,  Winablp  Wheatley,  AUorney  j 

Supreme  Court  of  the  Dlstrlot  of  Golumbla,  t 

Holding  a  Probate  Court.  | 
This  is  to  Olve  Notice  That  the  subscribers,  of  tbe  Dis- 
trict of  Uolambia,  have  obtained  from  tbe  Probate  Court ; 
of  tbe  District  of  Columbia  letters  tentamentary  on  | 
tbe  t'Btate  of  Joseph  I.  Haguire,  late  of  the  Dlstrlctof 
Columbia,  deceased.   All  persons  having  claims  against  I 
tbe  deceased  are  hereby  warned  to  exhibit  the  same,  < 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subvcrlbers,  on  or  before  the  Sth  day  of  March,  A.  D. 
tOOO;  otberwlse  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  bands  this  6tb 
dav  of  March,  1908.   CHARLES  E.  BOONE,  No.  1  lUb 
BtH   E-   WM.  J.  KERBY,  2109  Ist  st.  N.  W.  Attest: 
JAMESTANNEB,  RegUterof  Wills  for  the  District  of 
Columbia,  Clerk  of  Ihe  ProbateCourL  No.  14,M2.  Ad- 
ministration._[B^1-J   ifrst 

Joseph  A.  Burkarl,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 
Holding  B'Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dla- 
triciof  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia  letters  testamentary  on 
Ihe  estate  of  Catherine  Neltzy,  late  of  tbe  District 
of  Columbia,  deceased.    All  persons  having  olalma  | 
against  tbe  deceased  are  hereby  warned  to  exnibit  tbe 
SHHie,  with  the  vouchers  thereof  legally  authenticated,' 
to  the  aubscrlber,  on  or  before  the  4th  day  of  March, 
A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefll  of  said  estate.  Olveo  under  my  hand  | 
this  4th  day  of  March,  I9P8.  CHARLES  0.  BRILL, 
Villa  Flora  Club.   Attest:  JAMES  TANNER,  Reglsterl 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate Court.  No.  14,8M.  AdminlstratloD.  [Seal.]  Vh&t 


Gordon  A  Gordon,  Attorneys 
Supreme  Court  of  the  District  of  Colamblar 

Holding  Probate  Court. 
£state  of  Sarah  Halone,  Deceased. 
No.  14,906.  AdmlnlstraUon  Docket  87. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  forletr 
(era  tesiamenlary  on  said  estate,  by  Sadie  E.  Williams, 
It  Is  ordered  this  6tb  day  of  March,  A.  D.  1908,  that  OIlTer 
Clapham,  and  all  others  concerned,  appear  In  said  court 
on  Tuesday,  the  7th  day  of  April,  A.  D.  1008,  at  10 
o'clock  A.  Bf.,  to  show  canae  why  auch  application 
should  not  be  granted.  Let  notice  hereof  be  published 
In  The  Washington  Law  Reporter  and  The  Evening  Star 
one*  In  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  the  flrat  publication  to  be  not 
leas  than  thirty  days  before  said  return  day. 
[Seal]    HARRY  M.  CLABAUGH.  Chief  JuaUce.  At- 
test: James  Tanner,  Register  of  Wills  for  tbe 
DUMet  of  Columbia,  Clerk  of  the  Probate  Court.  10-8t 


T.  L.  Jeffhrds,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Laura  L.  Dodge,  Deceased. 
No.  16,019.  Administration  Docket  38. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  Laura  L.  Paul,  It  Is 
ordered  this  3d  day  of  March,  A.  D.  1908,  that  Samuel  8. 
Peutx,  Joseph  Feutz,  Annie      Dean,  Jennie  Pentx, 
Samuel  B.  Peuts,  John  F.  Fentx,  William  H.  Fentc, 
Edith  Pentx,  Annie  L.  Young,  Laura  C.  Blunt,  Esther 
M.  Uaddaway,  James  M.  Peutz,  Charles  E.  Fentz  and 
Edwin  C.  PentE,  and  all  others  concerned,  appear  In 
said  court  on  Friday,  the  17th  day  of  AprU,  A.  D. 
1908,  at  10  o'clock  A.  H.,  to  show  cause  why  such  ap- 
plication should  not  be  granted.  Let  notice  hereof  he 
published  in  The  Washington  Law  Reporter  and  The 
waablngtoD  Herald,  once  in  each  of  three  successive 
weeks  before  the  return  day  herein  mentioned, 
[Seal]    tbe  first  publication  to  be  not  lees  than 
thirty  days  before  said  return  day.  ASH- 
LEY M.  GOULD,  JusUoe.  Atlest:  JAMES  TANMEB. 
Register  of  Wills  for  tbe  District  of  Colombia,  Clerk  or 
tbe  Probate  Court.  10-8t 

Gordon  A  GordoUtSollcltors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Amelia  C.  Trovers  et  aL  v.  John  H.  Travers  et  al. 

Equity,  No.  21,484. 
Tbe  trustees  herein  having  reported  an  oCFer  from 
Robert H. Baum and  WllUam  B. Brown  to'pnrchasepart 
of  lot  6  In  square  878  In  the  city  of  Washington,  D.  C.,  as 
shown  by  plat  annexed  to  said  report,  and  improved  by 
Nos.  937  and  029  Pennsylvania  avenue  northwest,  for  the 
sum  of  181,412, payable  110.000  In  cash  and  balance  secured 
by  first  deed  of  trust  on  the  property  and  payable  as  In 
said  report  set  forth;  subject  to  the  payment  from  the 

furcbase  money  of  a  broker's  commission  of  8  per  cent, 
t  is,  by  the  court,  this  8d  day  of  March,  A.  D.  1906,  or- 
dered and  decreed  that  said  oflbr  be  accepted  and  that 
sale  by  the  trusteee  on  the  terms  set  forth  in  said  ottbr 
be  ratified  and  confirmed,  unless  cause  to  the  contrarr 
be  shown  or  before  tbe  8d  day  of  April,  1908.  Provided 
this  order  be  published  in  TheWasblngton  Law  Reporter 
and  The  Evening  Star,  once  a  week  for  three 
[Seal]    successive  weeks  prior  lo  said  last-mentioned 
date.  ASHLEY  SI.  GOULD,  Justice.  A  true 
copy.  Test:  J.  R.  Young,  Clerk,  by  F.  E.  Connlngbam, 
Asst.  Clerk.  IMt 


McNeill  &  McNeill,  Attorneys 
In  the  SuMwrne  Court  of  the  District  of  ColnnaMa. 
Charlotte  B.  Valentine  v.  Eugene  Davis. 

At  Law,  No.60,2iu. 

The  object  of  this  suit  la  to  recover  the  aum  of  five 
hundred  dollars  (1600),  with  Interest  and  costs  and  to 
have  a  Judgment  for  condemnation  of  certain  property 
or  Ihe  defendant  levied  on  under  an  attachment  Issued 
In  tbis  suit  to  sallbfy  (hepIalDtlff'sclaim.  It  la  there- 
fore this  8d  day  of  March.  llKiS,  ordered  tbattbe  defendant 
appear  in  Ihls  court  on  or  before  the  fortieth  day  ex- 
clusive of  Sundays  and  legal  holidays  after  the  day  of 
Ihe  first  publication  of  this  order,  lo  defend  this  unit 
and  8how  cause  why  said  condemnation  should  not  be 
had;  otherwise  the  suit  will  be  proceeded  with  as  Incase 
of  default.  Provided  a  copy  of  this  order  be  published 
at  least  once  a  week  for  three  successive  weeks  In  The 
Waab  Ington  Law  Reporter  and  The  Waahing- 

[Seal]  ton  Evening  Star  before  eald  day.  By  tbe 
Court:  THOS.  U.  ANDERSON.  JuaUoe.Tme 
copy.  Test:  J.  R.  Young,  Clerk,  by  Fred.  0. 0'Connell, 
AssL  Clerk.  lim 
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Aaron  E.  McLausblln,  Attorney 
Saprttnxtt  Court  of  tbe  IMstiiot  of  Colombia, 

Holding  PiobaM  Court. 
EMato  of  Florence  At  HoComast  Deceased. 

No.  14,9B5.  AdmlnlstraUoD  Uocket-. 
Application  hsTlDg  been  made  bereln  for  probate  of 
the  laHt  will  and  testament  of  nld  deceased,  and  for  let- 
ters or  adrolDistraUoo  o.  (.  a.  on  sntd  estate,  by  Aaron 
E.HoLaaghllo,  ItUorderedthts  8d  day  of  Harob  A.  D. 
1908,  tbat  ElizaiMth  A.  I^ung  and  Jane  Manr  Andoon, 
and  all  otbera  coooemed,  appear  la  said  court  on 
Honday.  the  eth  d^^  of  ApHl,  A.  D.  1908,  at  10 
o'clock  A.  M.,  to  show  cause  wby  sucb  application 
should  not  be  granted.  Let  noUoe  bereof  bepublished 
In  Tbe  Washington  Law  Reporter  and  The  Washington 
Times  onoe  In  each  of  three  suocesslve  weeks  before  ibe 
return  day  bereln  mentioned,  tbe  flrsl  publication  to  be 
□ot  less  than  thirty  days  before  said  return 
[Seal]    day.  AUULEY  M.  GOOLD,  Justice.  Attest: 
James  Tanner,  Register  of  wills  Cor  tbe  Dls- 
trlct  of  Columbia.  Clerk  of  tbe  Probate  Court.  l(V8t 

John  M.  Longhran,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 

S ranted  letters  of  administration  on  the  estate  of 
ame  BI.  Watt,  deoeased,  has,  with  ibe  approval  ot 
tbe  Hnpreme  Court  of  the  Dlstrlot  of  Colombia  holding 
a  Probate  Court,  appointed  ]foiiday,Uie  28d  day  ot 
Hareh.  1908,  at  lO  o'clock  A.  H»  as  the  time,  and 
■aid  conrt  room  as  tbe  place,  for  making  payment  and 
dlstrlbatloD  from  said  estate,  under  the  court's  dlrecUon 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  dlstribntlve  tbares  or  legacies  or  a  residue, 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  aatborlaed,  with  their  claims  against  tbe  estate 
properly  vonobed.  Given  under  my  hand  this  !)d  day 
of  Harcli,  IMH.  WM.  A.  HcCARTHY,  AdmlnUtrator, 
^  John  H.  Lougbran,  Attorney.  Attest:  JAMES 
TANNER,  Begiiterof  HillH  for  the  District  of  Colum- 
bia, Clerk  of  the  Probate  Court.  No.  14,808.  Admlnistrar 
tlon.  [Seal.]   IMt 


Lord,  Day  A  Lord^  Attorneys 
Supreme  Court  of  tke  Dmrtet  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscribers,  of  tbe  Dis- 
trict of  Columbia  and  tbe  State  of  New  York,  re- 
speetlTely.  have  obtained  from  Ihe  Probate  Conrt  of  tbe 
District  of  Columbia  letters  testamentary  on  tbe  estate 
of  James  W.  Pluchot,  late  of  the  Dtstrlci  of  Columbia, 
deceased.  Ail  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  &ame,  with  the 
Tooobers  thereof  legally  authenticated,  to  the  snbsorl- 
bent,  on  or  before  the  3d  day  of  March,  A.  D.  1900; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  hands  ibis  8d  day  of 
March,  19t8.  OIPFOBD  PINCHOTT.  1«1S  Rhode  Ixland 
ave..  Wash.,  D.  C;  AMOS  R.  BNO  PINCUUTT,  10-^ 
Park  ave..  New  York  City.  Alteei:  JAMBS  TANNER, 
Roister  of  Wllia  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  15,106.   Adron.   [Seal,]  IMt 


8ECOND  nCSBBTION. 


Beal  dt  Marine,  Attorneys 
Supreme  Conrt  of  the  District  of  ColnmUa, 
Holding  a  Probate  court. 
In  re  Estate  of  Agnes  Wilson  Hedges,  Deceased. 

No.  16,0S7.    Administration  Docket  88. 
Application  having  been  made  by  Walter  S.  Wilson  for 
prooate  of  the  last  will  and  teeiament  of  Agnes  Wilson 
Hedges,  and  for  letters  of  administration  de  bonis  non 
c.  t.  a.  upon  her  estate.  It  Is  ordered  this,  tbe 26th  day  of 
February,  A.  D.  19ns,  that  George  8.  Wilson,  Allen  G. 
Wilson,  William  R.  Wilson,  and  all  others  liiterestPd 
in  said  estate,  appear  In  said  court  at  10  o'clock  A.  M., 
on  Wednesday,  the  8th  day  of  April,  A.  n.  tOOS.to 
show  oauee  why  sucb  application  should  not  begranled. 
JjSt  notice  hereof  be  published  in  Tbe  Waahlngloii 
Law  Beporter  and  The  Washington  Herald  once  In  each 
of  Uiree  successive  weeks  before  tbe  return  day  herein 
mentioned,  tbe  first  publication  to  be  not  less 
[Beal]    than  thirty  days  before  said  return  day. 
ASHLEY  M.  GOULD,  JusUce.  A  true  copy. 
Attest;  Jamea  Tanner,  Keglater  of  Wills.  tit 

JusUca  blanka  of  every  dewirlptlon  for  sate  at  this 
offtoa. 


J.  W.  Qlennan,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Beverly  Jackson,  Deceased. 
No.  16,061.  AdminlPtrailon  DoeketSS. 
Application  uaving  been  made  herein  for  probate  of 
tbe  last  will  and  teeiament  of  raid  deceased,  and  for  let^ 
ters  tesUmentary  on  said  estate,  by  John  W.  Glennan, 
Itlsordered,  this  21st  dsy  of  February.  A.  D.  19l8,  that 
ail  unknown  heirs  at  law  and  next  of  kin,  and  all  others 
ooncemed,  appear  In  said  court  on  Honday,  theSOtb 
day  of  Marob,  A.  D.  1908.  at  lO  o'clock  A.  H.,  to  show 
cause  why  such  application  should  not  be  granted.  Lei 
notice  hereof  be  published  In  Tbe  WasblDglon  Law  Ue- 
porlerand  Tbe  Wasbliigton  Post  once  tu  each  of  three 
Bucoesslve  weeks  before  tbe  return  dav  herein  men- 
tioned, the  first  publication  to  be  not  less  than 
[Seal]    thirty  days  before  said  return  day.  ASHLEY 
M.  GOULD,  Juxttce.  Attest:  James  Tanner, 
BeglKter  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  Mt 


Wolf  A  Rosenberg,  Attorneys 
Supreme  Conrt  of  the  Dlstrlot  of  Columbia, 
Holding  a  Probaie  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subsorlbera,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  DlKlrlctof  Columbia  letters  testamentary  on  tbe 
estate  of  Frederick  Hohmann,  lateof  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  aiubenticated,  to  the 
■ubRcrlbers,  on-or  before  the  21st  day  of  February,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  irom  all 
benefit  of  Mid  estate.  olv«n  under  our  hands  thle3lBt 
day  of  Kebrnary,  1908.  HENRY  P.  W.  ACHTERKIR- 
CUEN,  205  7th  st.  N.  W.;  MAURICE  D.  ROSENBERG, 
Jenifer  Building.  Attest;  JAMES  TANNER,  Register 
of  Wills  for  tbe  District  of  Columbia,  Clerk  of  tbePro- 
bate Court.  No.  16,073.  Administration.  fSeal.]  Mt 


Walter  C.  Englttih,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  Tbat  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration 
on  Ihe  estate  of  WUber  Huson,  late  of  tbe  District 
of  Columbia,  deceased.  All  persona  having  claims 
•gainst  the  deceased  are  hereby  warned  to  exhibit 
ue  same,  with  tbe  vouchers  thereof  legally  an- 
tbentloated,  to  tbe  subscriber,  on  or  before  tbe  X6th 
day  of  February,  A.  D.  1009;  otherwise  they  may  by 
law  be  excluded  trom  all  benefit  of  said  estate.  Given 
under  my  hand  tblf>  Ktb  day  of  Februsry,  1908.  ADE- 
LAIDE B.  UUBON,  211  East  Capitol  St.  Attest:  JAMBS 
TANNER,  ReglBterofWlllsforthe  District  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  15,0&4.  AdministratlOQ. 
[Seal.]     9^ 


BImey  A  Woodard,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia, 

HoldlDgan  Equity  Court, 
FraooisSilIeniiennyetaL  v.  Cyrus  W.  Chapsel  etal. 
No.  27,686.  Equity. 

Upon  consideration  of  tbe  report  of  Arthur  A.Blmey, 
trustee,  that  be  bassold  tbe  lot  and  unflnb-bed  building 
No.  8l68tb8t.  N.  E.,atlheprlceofS8.lOO.  it  U  tbls  27tta 
day  of  February,  1906.  ordered  that  si^d  sale  be  con- 
firmed unless  cause  to  the  contrary  be  shown  on  or  be- 
fore the  83d  dny  of  March,  1908.  Provided  that  a  copy 
of  this  order  be  published  once  a  week  for  three  weeks 
before  said  date  in  Tbe  Washington  Law  Re- 

[Beal]    porter  and  The  Washington  Herald.  By  Ihe 
Court:  ASHLEY  M.  GOULD.  Justice.  A  true 
copy.  Test:  J.  K.  Young,  Clerk,  by  Wms.  F.  Lemon, 

Asst.  Clerk.   _  &-St 

Supreme  Court  of  the  District  of  Columbia, 
Holding  Probaie  Court. 

This  Is  to  Give  Notice  That  tbe  subscriber,  who  was 
byithe  Supreme  Court  of  tbe  District  of  Columbia  granted 
letters  testamentjiry  on  the  rstate  of  John  CoUlns,  de- 
ceased, haH  with  the  approval  of  the  Supreme  Court  of 
tbe  plHtrlct  of  Columbia,  holding  a  Probate  Court,  ap- 
pointed Monday,  the  16th  day  of  Slarch,  1008,  at  10 
o'clock  A.  M.,  aa  tbe  time,  and  said  court  room  as  tbe 
place,  for  making  payment  and  dlBtrlbutlon  from  8ald 
entale,  under  the  court'K  direction  and  contml.when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legacies,  or  a  residne.  are  notified  to  attend 
in  person  or  by  agent  or  attorney  duly  authorized,  with 
their clalmsagalDst  the eHlateproperly  vouched.  Given 
under  my  hand  Ibis  2tltb  day  of  Feuruary,  1908.  FRANK 
S.  BRIOMT,  Executor.  Attest:  JAMESTANNRR,  Reg- 
ister of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe 
ProbateCourt.  No.  14,064.  AdmlnluraUon.  [SaaL]  Mt 


Digitized  by 


162 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXVI 


Al«.  H.  Bell,  Attomer 

Sopnma  C«>iitC  of  fha  Dlalarlct  of  Colombia, 
UoldlDg  a  Probate  Ooart. 
ThU  !■  to  Cttve  NoUoe  Ttiat  the  mbwrtber,  of  the  Dla- 
Met  of  Oirtoiiibia,  bas  obtaloed  from  the  Probate  Coart 
of  the  JHetriet  of  OolDmbto  letters  of  admlnlstraUon  on 
theeetateofMlehMlZJrton,  late  of  the Dlstriot  ofOo- 
InmMifc.  deBMBod.  All  penoDBhavliut  claims  agalust  the 
deceased  an  hereby  warned  to  ezbtbfi  the  same,  with  the 
Toaehen  thereof  l«iall7aatbeDtloated,tothesabsor)ber, 
OD  or  beltore  the  ust  di^  of  FelmuuTi  A.  D.  leoO; 
otherwise  they  may  bj  law  be  ezoluded  from  all  beneflt 
at  said  estate*  Given  under  my  hand  this  Slstday  of 
Febroary.  nos.  PATUIUK  J.  LI8T0N.  806  41h  st.  N.B 
Attest:  JAMBS  TANNER,  Relator  of  Wills  (br  the  J>ls- 
trtet  of  Colombia,  Clerk  of  the  Probate  Court.  No. 
UMW6.  AdmlnlstraUon.  [Beal.]  


J.  Wllmer  Latimer,  Attorney 
Sapreme  Cooit  of  the  District  of  Colombia, 
Holdinc  a  Probate  Conrt. 
This  It  to  Give  Nonoe  That  the  subscriber,  of  the 
Stateof  MIssoarl,  has  obtained  fkom  tbe  Probate  Conrt 
of  tbe  District  of  Oolombta  letters  of  admlQlstratlon  on 
the  estate  of  Montgomery  Fletcher,  late  of  tbe  Dlatrtct 
of  Oolambla,  deceased.  All  persons  haTlne  claims 
against  tbe  deceased  an  hereby  warned  to  exhibit  the 
same,  with  tbe  TODcben  thereof  legally  autbeotlcated, 
to  the  subscriber,  onor  before  tbe  SOtb  day  of  Febrnary, 
A.  D.  1909;  otherwise  they  may  by  law  be  ezcladed  from 
all  beneflt  of  said  estate.  Olven  aoder  my  hand  this 
2nh  day  of  Pebmary,  1906.  HERBERT  MARSHALL 
PLBTCHER,  care  of  J.  Wllmer  iAtlmer,  Kendall  Bldg., 
Washlngten.D.  C.  Attest:  JAHB8  TANNER,  Register 
or  Wills  for  tbe  District  of  Columbia,  Clerk  ot  tbe  Pro- 
bate  Go  art.  No.  15,079.  AdmlnlstraUon.  [Heal.]  Mt 


Nathaniel  Wilson,  Attomer 
Sopreme  Conrt  of  the  Distrl^  of  Colnmbia, 
Holding  a  Probate  Court. 
This  la  to  OlTO  Hottoe  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  flrom  tbe  Probate  Court 
of  the  District  of  Columbia  letters  teetemeniaiy  on  the 
estate  of  Norman  Gall*  late  of  the  Dlstrlet  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased Me  henby  warned  to  ezlilUt  tSa  same,  with 
the  Touohera  thereof  legally  antbmUcated,  to  the  sub- 
seriber,  on  or  before  the  20th  day  of  Febrnaiy,  A.  D. 
1909i  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estete.  GWen  under  my  band  this  20th 
day  of  FebmaiT.  1906.  EDZTH  BOLLINO  6ALT,  1808 
lOUi  St.  N.  W.  Attest:  JAMES  TANNER,  Raster  of 
Wills  fbr  the  District  of  Columbia,  Clerk  (rf  thefirDbate 
Court.  No.  H,0B9.  AdminlstraDon.  [Seal.]  Mt 


Berry  A  Minor,  AttorneyB 
Supreme  Const  ot  the  District  of  Colombia, 

Holding  a  Probate  UonrL 
This  Is  to  Give  Notice  That  Uie  subscriber,  of  tbe  State 
of  New  York,  has  obtained  from  the  Probate  Court  of 
tbe  District  of  Columbia  letters  testamentary  ou  tbe 
estate  of  Charles  Shlela  Walnwrlght,  late  of  the  District 
Colombia,  deceased.  All  persons  naTlng  claims  against 
the  deceased  are  hereby  warned  to  exnlbit  the  same, 
with  tbe  vouchers  thereof  legally  sulbenticated,  to  the 
subscriber,  on  or  before  the  SOtb  day  of  February,  A.  D. 
190^  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estete.  Given  under  my  hand  this  20tb 
day  of  February,  1908.  CHARLES  HOWARD  WAIN- 
WRIGHT,?  Wall  sL,  New  York  City.  Attest:  JAMES 
TANNER.  Register  of  Wills  fortbeDlstrictof  Columbia, 
Clerk  of  the  Probate  Court.  No.  Ujm.  Admlnlstr»- 
tlon.  [BeaL]   Ht 


Wm.  A.  McKenoey,  Attorney 
Suprtmm  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Ellen  A.  IBell,  Deceased. 
No.  14,8ffr.  Administration  Docket—. 
ApplteaUon  having  been  made  heroin  for  probate  of 
the  last  will  and  testementof  said  deceased,  and  for  let- 
ters testementery  on  said  estate  by  American  Security 
and  Trust  Company,  It  Is  ordered  I  his  24tb  day  of 
February,  A.  D.  1906,  that  Louis  Knox  Bell,  ana  all 
others  concerned,  appear  In  said  conrt  on  Monday,  the 
SOth  day  of  Bfaroh,  A.  D.  1908,  at  10  o'clock  A.  H.,  to 
show  cause  why  such  applioallonsboald  not  be  granted. 
Let  notice  hereof  be  pubtlsbed  In  Tbe  Washington  Law 
Reporter  and  The  Washington  Poet  onceln  each  of  three 
suffCcsslve  weeks  before  the  retu  m  day  herein  mentioned, 
the  lint  publication  to  be  not  less  than  tblrty  days  be- 
fore said  retam  day.  ASHLEY  U.  GOULD, 
[Seal]   JusUce.  Attest:  James  Tanner,  Rwlster  of 
Wills  for  the  Dlatrtct  of  Columbia,  Clerk  ot 
tbe  Probate  Court.  Ml 


ilrsal  0otUn» 


James  A.  Toomey  and  Lorenzo  A.  Bailey,  Attorneys 
Supreme  Court  of  the  District  of  ColomUa, 
Holdliu  Probate  Court. 
Estate  of  Hary  Hoekina  Lewi^  Deceased. 
No.  14.198.  AdmlnlstraUon  Docket  — . 
Application  having  t>een  made  herein  for  probate  of 
tbe  last  wlU  and  testament  of  said  deceased,  and  for 
letters  lestameDtary  on  said  estate  by  L.  Fleet  Luck- 
ett,  it  Is  ordered  this  2lth  day  of  February,  A.  D.  1908, 
that  the  unknown  next  of  kin  and  the  nn known 
heirs  at  law  of  the  said  Mary  Hoaklns  Iicwis,  de- 
ceased, and  of  Isaiah  W.  Hoskins,  deceased,  and 
all  others  concerned,  appear  In  said  court  on  Friday, 
tbe  3d  day  of  April,  A.  .D.  1908,  at  10  o'clock  A,  BC, 
to  show  cause  wby  such  appUeaUon  should  not  be 

f ronted.  Let  nottoe  hereof  be  pobUshed  In  The  Wash- 
□glon  Law  Reporter  and  The  Washington  Post  once 
In  each  of  three  successive  weeks  beforelhe  return  day 
herein  mentioned,  the  flrst  pabllcaUon  to  be  not  lees 
than  tblrty  days  nefon  said  return  du^. 
[Sean    ASHLEY  M.  GODLD.  JusUce.  Attest:  Jamsi 
Tanner,  Register  of  Wilis  for  the  Dlstrial  at 
Columbia,  rterk  of  the  Probate  Court. 


William  D.  Hoover,  Attorn^ 
Supreme  Court  of  the  Disbriot  of  Colombia, 
Holding  Probate  Court. 
Estate  of  Helen  Im  Sumner,  Deceased, 
No.  15,016.  AdmlnlstraUon  DooketSS. 
Application  having  been  madeberelnforprobaleof  the 
last  will  and  testement  and  codicil  of  said  deceased,  and 
for  letters  testamentery  on  said  estate,  by  William  D. 
Hoover,  executor  named   In  said  will  and  oodlell, 
It  Is  ordered  this  28th  day  of  Febroary,  A.  D.  190B,  that 
Estolle  Daniels,  and  all  others  concerned,  appear  in 
said  oonrt  on  Thursday,  the  Sd  day  of  AprU,  A.  D. 
10O8,  at  10  o'clock  A.  M.,  to  show  cause  why  such  ap- 
plication should  not  be  granted.  Let  notice  hereof  be 

gnbllsbed  In  The  Washfngton  Law  Reporter  and  The 
iTenlng  Htar  once  In  eaob  of  three  successive  weeks 
before  the  return  day  herein  menUoned,  tbe  first  publi- 
cation to  be  not  less  than  thirty  days  before 
[Seal]    said  leturn  day.  ASHLEY  M.QOULD^ns- 
tlce.  Attest:  James  Tanner,  Roister  of  W  Ills 
for  the  Distrtct  of  Columbia,  Clerk  of  the  Probate  Court. 


W.  C.  Sullivan,  Solicitor 
In  the  Supreme  Conrt  of  the  District  of  Columbia. 
Lutlier  A.  Swarlzell  et  'aL,  Executors,  etc..  Complain- 
ants, V.  Fdmund  Shaw  et  al.,  Defendants. 
No.  27,669.  Equity. 
The  Object  of  this  suit  Is  to  obtain  the  InslruoUocs  of 
the  court  as  to  tbe  duUes  of  tbe  complalnanU  as  execu- 
tors and  trustees  under  the  will  of  the  late  Mary  Jane 
Shaw.  On  moUon  of  the  complainants  it  is,  this  Ust 
day  of  February,  A.  D.  1908,  ordered  tliat  the  defendants. 
Trustees  of  the  Presbyterian  Chnroh  at  PUUpsburg, 
Pa.,  Presbyterian  Cbnrch  of  Pliilipsbnrg,  Bdmnnd 
8haw,  John  H.  Shaw,  Robert  Saxton  Bhaw,  NetMe  M. 
Scott,  William  H.  Shaw,  Walter  W.  Shaw,  and  Iduira 
G.  Stiaw,  cause  their  appearance  to  be  entered  herein  on 
orbeforethe  fortieth  day,  exclnsWeof  Sundays  and  legal 
holidays,  occurTlne  after  the  day  of  tbe  flrst  publlcaUon  of 
this  order;  otherwise  tbe  cause  will  be  proceeded  with  as 
Incaseof  dera,nlt.  Provided  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  snoeesslve  weeks 
[Seal]    In  The  Washington  Law  Reporter.  ASHLEY 
U.  GOULD,  JnsUce.  A  true  copy.  Tesb  J.R. 
Young,  Clerk,  by  Wms.  P.  Lemon,  Asst.  clerk.  Mt 


THIRD  INSERTION. 
Berry  A  Minor.  Attorneys 


Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Jane  B.  HoolT,  Deceased. 
No.  1&,02«.  AdmlnlstraUon  Docket  16. 
Application  bavlDg  been  made  herein  fbr  probate  <M 
tbe  last  will  and  testament  of  said  deceased,  and  fbr  let- 
tors  of  administration  cum  testemento  annexo  on  said 
estate,  by  William  A.  Hoofl*.  It  Is  ordered  this  i7th  day 
of  February,  A.'D.  1906,  that  William Hoofi;  John  Ijester 
Hooir,  Manr  HoolT,  Clara  HoolT,  Bettle  Hoofl;  SaU* 
HoofT,  Mollle  HoolT,  Frank  HoolT,  Edward  HoolT,  and 
Joseph  HoolT,  and  all  others  concerned,  appear  In  said 
court  on  Hond^,  the  !i3d  day  of  March,  A.  D.  10O8,  at 
10  o'clock  A.  Bi.,  to  show  cause  why  such  applioaUoo 
should  not  be  granted.  Let  notloe  hereof  be  published 
in  The  WasblngtoD  Law  Re|>orUr  and  The  Washington 
Herald  once  In  each  of  three  snoeesslve  weeks  before  tbe 
return  da;  herein  mentioned,  the  flrst  pubU- 
[Seal]    cation  lo  be  not  less  than  thirty  days  before 
said  return  day.  ASHLEY  M.  QOuLD,  Jna- 
tloe.  Attest:  James  Tanner,  Register  of  Wills  for  the 
DlMrlct  of  Columbia,  Clerk  of  tbe  Pnrtwte  Court  881, 
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D.  W.  O'DoDOKbae  and  J.  R.  racne,  Bollolton 
In  Um  Saprema  Ooart  or  the  Dlatriet  of  Colnmbia,' 
HoldlDg  an  Ekiuttr  Term. 
lAoU  M.  Faxton  et  aL,  Complalnanto,    John  W.  Fax- 
ton  et  aL,  Defendanta.    Eqalt;  No.  27,276. 
DBCUB. 

On  oooalderation  or  tbe  report  of  Daniel  W.  O'Dodo- 

fibne  and  Joseph  R.  Fatae,  tniBt«ei,  filed  bereln,  ebow- 
□S  that  they  have  eold  to  Thomas  J.  Harford,  for  tl,GOO, 
p^U  of  lota  117  and  1X8,  In  Mnare  1240,  deaerlbed  aa  fol- 
Iowb:  Beginning  at  Uie  BOatheaBt  comer  of  lot  118  and 
rnnolng  north  on  the  weit  line  of  28th  street  3&.fl0  feet  to 
north  line  of  premises  1841  28tb  street:  ibenoe  west  117 
feet  to  an  alley  6  feetwidei  tbenoe  south  wltfa  said  alley 
as.n  fb«t  to  the  sootb  line  of  lot  117;  tbenoe  east  with  the 
■oath  lines  of  said  toU  117  and  118  the  dUtanoe  of  117  feet 
to  the  point  of  begioatog,  being  improved  by  premises 
IMS  and  1844  28tb  streflt  northwest;  and  to  Ctaarles  H. 
Parker,  for  tt,lW,  parts  of  lots  117  and  118,  In  eqoare  1240, 
described  as  follows:  Beginning  on  the  west  line  of  38th 
street  ata  point  3S.60feet  north  m>m  tbe  soatbeastcomer 
of  said  lot  118.  and  running  thence  north  with  tbe  said 
west  line  of  the  said  street  94.04  feet  to  the  north  face 
of  the  north  wall  of  boose  numbered  1S40  28tb  street; 
thence  west  117  feet  to  an  alley  S  feet  wide;  tbence 
BOQth  with  said  alley  31.04  feet  to  a  point  opposite 
to  tb«  plaee  of  beginning,  and  tbeooe  east  117 
feet  to  the  place  of  beginning,  being  Improved  by 

{remtoes  IS4«  28th  street  northwest;  and  to  Hary 
.  H/nsbrldge.  fbr  tSIO,  part  of  lot  122,  In  aqnare 
13S0,  dwcrlbed  tm  follows:  Beginning  for  tbe  same  at  the 
end  of  47  feet  from  the  west  line  of  said  tot  and  raDoIng 
tbeooe  east  with  the  sooth  line  of  Bealt  (now  called  O 
street)  39  feet  6  Inohee,  more  or  l?s«  tbenoe  sooth  and 
parallel  with  tbeeald  west  line  nnttl  It  Interaecis  tbe  line 
of  Holmead's  addition  to  Oeorgetown;  tbenoe  with  tbe 
Una  <rf  said  addition  to  the  depth  ot  lald  lot  130  feet; 
tbenoe  west  S  feet  and  6  Inobea.  more  or  less;  thence 
northerly  and  parallel  with  tbe  said  Holmead's  Addition 
ontll  it  strikes  tbe  southwest  comer  of  tbe  back  bond- 
ing of  tbe  hoase  standing  on  the  lot  hereby  Intended  to 
convey;  thence  with  tbe  dividing  partition  separating 
the  two  booses  to  tbe  soatb  tine  of  Beall  (now  D  utreet) 
to  the  place  of  be^nnlng.  It  is,  by  tbe  court,  this  IStb 
day  of^  February,  1006,  aojndged,  ordered,  and  decreed 
that  said  sales  be,  and  they  are  hereby,  ratified  and  con- 
firmed anlOM  cause  to  the  contrary  be  shown  on  or  be- 
fbre  the  IMh  day  of  Mareh.  1908.  Provided  a  copy  ol 
thla  order  be  pobilsbed  In  The  Law  Beporter  once  a  week 
for  three  oonseootlve  weeks  prior  to  said  last 
[Seal]  mentioned  date.  HVRBY  H.  CLABAUOH, 
Chief  Justice.  Atraecopy.  Test:  J.  R.  Young, 
Clerk,  by  F.  B.  Cunningham,  Asst.  Clerk.  84i 


ih  A.  Dent,  Attorney 
Supreme  Conil  of  the  EHstarlot  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  tbe  DIb- 
trlot  of  Colombia,  have  obtained  from  the  Probate  Court 
of  the  District  of  t'olumblatettersof  admlnlsLrMllon  on 
tbe  estate  of  William  F.  Gibbons,  late  of  the  District  of 
Colombia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  ezolbit  the  same, 
with  the  voncben  thereof  letrally  authenticated,  to  tbe 
subscribers,  on  or  before  the  17th  dayof  Febraanr,  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
t>eneflt  of  said  estate.  Olven  under  oor  bands  this  17ib 
day  or  Pebraary,  lOCe.  FRANK  A.  GIBBOVR,  CHAS. 
P.  aiBBONa,8l86  Ust.  N.  W.  At'est:  JAHE8  TAN- 
NEB.  RMlster  of  Wills  for  tbe  District  of  Colombia, 
Clerk  of  toe  Probate  Court.  No.  16,062.  AdmlnlBtimtion. 

[SeaL]  Mt 

Emaooel  H.  Hewlett,  Attorney 
Supreme  Court  of  the  IHstrlct  of  Colombia, 

Hcddlng  Probate  Court. 
Kstate  of  Herman  Xi.  livtagston,  I>ecea8«d. 
No.  16,003.  Administration  Docket—. 
Application  bavlng  been  made  herein  tor  letters  of 
admmlstratlon  on  said  estate,  by  Uargaret  B.  Albert.  It 
Is  ordered,  this  14th  day  of  Pebmary,  A.  D.  I90R.  that 
Ada  B.  Jones,  Euretta  B,  Matthews,  Mary  B.  Bulng. 
Guy  lu  McKeal,    Christopher    Boseman.  Fannie 
Thompson,  Gladys  Thompson,  Harry  A.  Thompeon, 
and  all  others  concerned,  appear  in  snid  ooort  on  Tne»- 
dM,  Um  S4th  day  of  March.  A.  D.  1908,  at  lo  o'clock 
A.  M.,  to  show  caose  why  such  application  should  not 
begnuiied.  Let  notice  hereof  bepuolished  in  Tbe  Wash- 
ington  Law  Reporter  and  Tbe  Washington  Bee  once  in 
eaeh  ot  Uiree  snoeesstve  weeks  betbre  tbe  return  day 
herdn  mentioned,  tbe  first  publication  to  be 
[Bsal]    not  leaa  than  thirty  days  before  said  retorn 
day.  ABHLBY  M.  GODLD,  Jastlee.  Attest: 
James  TUtser,  BeclstOT  of  Wills  for  the  Dtstrlot  of  Co-. 
HnnMa,  CtoS  oftZeProbate  Court.  Mt 


Lambert  A  McLean,  Attorneys 
In  the  Sapreme  Court  of  the  District  of  ColnmMat 
Molding  a  Special  Term  for  Probate  Business. 
In  re  Estate  of  Christiana  O.  Qneea,  Daoeased. 

Probate  No.  15,0(7. 
Application  liavlng  been  made  herein  for  probate  of 
the  last  will  snd  testament  of  said  deceased,  Cbrlstlana 
C.  0,aeen,  and  for  letters  leotamentary  on  tbe  estate  of 
said  Christiana  C.  (^ueen,  by  William  Gordon  Craw 
ford,  and  citation  having  been  Issued  against  the  parties 
named  herein,  and  having  been  returned  by  the  mar- 
shal of  the  Dlotrlct  of  Columbia  as  Dot  to  be  foaod  as  to 
eaobof  tbem,  It  Is  ordered  tblslStli  dayof  February, 
A.  D.  IMM,  that  Mrs.  Joshua  Tevis,  Walter  MlUer, 
Fierce  Crosby  Kaborg.  Walter  Q,  Raborg.  Annie 
Crosby  Bryant  Beqjamui  Gratz  Crosby,  Miriam  Grats 
Crosby,  Pierce  Crosby,  and  Hiss  Jean  A.  Crosby,  and 
all  others  concerned,  appear  In  said  court  on  Friday,  the 
Slth  day  of  Blarch,  A.  D.  1008,  at  10  o'clock  A.  H..  to 
show  cause  why  such  application  should  not  be  granted. 
Let  notice  hereof  be  published  In  The  Washington  Law 
Reporter  and  Tbe  wasblngron  Post,  once  a  week  fbr 
three  soocesslve  weeks  before  the  retorn  day  bereln 
mentioned,  the  first  publication  to  be  not 
[Seal]  less  than  thlrly  days  before  sa4d  return  day. 
ASHLEY  H.  GOULD,  JosUce.  Attest:  James 
Tanner,  Regleterof  Willi  for  the  District  of  Oolnnbia, 

Clerk  of  Probate  Court.  Mi 

Howard  Boyd,  Attorney 
In  the  Sttweme  Court  of  the  District  of  Colombia. 
Daidel  J.  Befftaer  and  John  J.  FiUion,  Copartnersi 
trading  ander  the  Arm  name  and  style  of  Hellhar 
and  Pillion,  Plaintiffk,  v.  J.  P.  Robinson  Md  W. 
O.  Scolly,  Copartners,  trading  under  the  name  and 
style  of  Palestine  Stables,  Defendants. 

At  Law,  No.  411,087. 
The  object  of  the  suit  Is  to  obtain  Judgment  In  the 
sum  of  twelve  hundred  and  forty-six  dollars  and  stx^- 
seven  cents,  and  Intereet,  and  to  subject  certain  properv 
and  credits,  attached  bereln,  to  the  payment  thereof. 
Onmotlonoftheplalntlfn.lt  Is  this I4tb day  of  Februarr, 
A.  D.  1008.  ordered  that  the  defendant,  J.  P.  Robinson, 
cause  his  appearance  to  be  entered  bereln  on  or  before 
tbe  fortieth  day,  exclusive  of  Sundays  and  legal  holi- 
days, ocourring  after  tbe  dale  of  the  first  poblloalion  of 
this  order;  otherwise  the  cause  wKl  be  proceeded  with 
as  In  case  of  defoolt.  Provided  this  order  be  pub- 
lished once  a  week  for  three  suooesslve  weeks  In  The 
Washington  Law  Reporter  and  Tbe  Wash- 
[Seal]    Ington  Herald.  By  the  Court:  THOS.  H.  AN- 
DERSON,  Justice.  True  copy.  Test:  J.  R. 
Yoong.  Clerk,  by  Fred.  C.  O'Connell.  Asst.  Clerk.  Mt 

Lawrence  Hufly,  Attoroe.v 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
Estate  of  Cara  H.  Wilson,  Deceased, 
Administration  No.  14.706 
Application  having  been  made  bereln  forprobaieofthe 
last  will  and  testament  of  said  deceased,  and  for  letters 
testamentary  on  said  estate,  by  Malcolm  Hufty  and 
Theodore  D.  Wilson,  It  Is  ordered  this  IStb  day  of  Feb- 
mary,  a,  D.  Ilir8,  that  Arthur  Roxby  and  William  H. 
Roxby,  and  all  others  concerned,  appear  In  said  ooorton 
Monday,  the  HSd  day  of  March,  A.  ».  1908,  at  10 
o'clock  A.  M.,  to  Show  oaoae  why  such  application 
should  not  be  granted.   Let  notice  hereof  be  pablished 
lu  Tbe  Washington  Law  Reporter  and  The  Waohlngton 
Herald,  once  In  each  of  three  successive  weeks  before 
tbe  return  day  herein  mentioned,  the  first 
rSeBll   publication  to  he  not  less  than  thirty  days 
befbre  said  letora  day.  ASHLEY M.  OOOLD, 
Jootlce.  A  tros  copy.  Attest:  James  Tanner,  Register 

of  Wills.  »« 

Hugh  P.  Taggan,  Attorney 
Sapreme  Coort  of  the  District  of  Colambla> 
HoMlng  Probate  Court. 
This  Is  to  Give  NoUce  Tbat  the  nubecriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Colnmbia 

S;ranted  letters  testamentary  on  tbe  ratate  of  Flor- 
ne  A.  Brewer,  deceased,  bas  with  the  approval  of  the 
Hopreme  Court  of  tbe  Plstrlctof  Columbtai  holding  a 
Probate  Court,  nppolnled  Monday,  the  0th  day  of 
March,  1008,  at  10  o'clock  A.  M.,  as  tbe  time,  and  SHld 
court  room  as  tbe  place,  for  making  payment  and  dis- 
tribution from  said  estate,  under  the  court's  direollon 
and  control,  when  and  irhere  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  renldne. 
are  notlfled  to  attend,  in  person  or  by  agent  or  attomey 
duly  authorized,  with  their  claims  against  tbe  estate 
properly  vouched.  Qlven  under  my  band  this  18th  day 
of  ii^bruary,  1908.  LEWIS  H.  MINES,  byHiwb  F.Tag- 
BATtf  Attorney.  Attest:  JAHE8  TANNER,  Register  ot 
Wllla  for  the  District  of  Colombia,  Clerk  of  the  Probate 
Ooiut.  No.  18,807.  AdmlnistiatlOD.  [Seat.]  S4t 
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TbompBon  A  Laskey,  AttorneyB 
Supreme  Court  of  the  District  of  Colombls, 
Holding  a  Probate  Court. 
This  is  to  Olve  Notice  Tbat  tbe  aubecrlber,  of  the  Dls- 
trtct  of  Columbia,  has  obtained  from  tbe  Probate  Coorl 
of  tbe  District  of  Colombia  letten  of  admlnUlratlOD  on 
the  eetate  of  EllKabeth  McKay,  late  of  tbe  Dlstriet  of 
Columbia,  deceased.  All  persons  havlnc  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
theTOQchen  thereof  legally  authenticated,  to  the  sub- 
sorlber.  on  or  before  tbe  17th  day  of  Febraary,  A.  I>. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  nnder  my  hand  thIslTtb 
day  of  February,  1908.  WILLIAM  H.  HTEWART,  »0 
B  St.  N.  W.  Attest:  JAMES  TANNER.  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  tbe  Probate 
Coart.   No.H.7a«.  AdmlnUtratlon.   [Seal.]  8-8t 


J.  A.  Haedel,  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  Tbat  the  snbscrlber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  fW>m  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on 
the  estate  of  ChristlaQ  P.  Dieterlch,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  eznibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  tbe  I9th  day  of  Febru- 
ary, A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Qiven  under  my  band 
this  igtb  day  of  February,  1908.  CHARLES  W.  LED- 
BRER.  1107  Sixth  st.  N.  W.  Attest:  JAHB8  TAN- 
NER, Register  of  Wills  for  tbe  District  of  Columbia, 
Clerk  of  tfie Probate  Court.  No.  16,012.  AdminiBtratlon. 
[Seal.]  Mt 


L.  Melendez  King,  Attorney 
Supreme  Court  uf  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Charles  0.  Stewart,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  bavtOEOlalma  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  voucbers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  I8th  day  of  February,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  ail 
benefli  of  said  estate.  Olven  under  my  hand  this  18th 
day  of  February,  1908.  W.CALVIN  CHABG,  lI09Eye 
St.  N.  W.  Attest:  JAMES  TANNER,  RflKlster<tf  Wills 
for  the  District  of  Columbia,  Clerk  of  the  I'Totete  Court. 
No.  14,970.   Administration.  [Seal.]  8-8t 


David  Rotbschild,  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Joseph  A.  Kaschka,  Deceased. 
No.  15,024.  Administration  Docket-r-. 
Application  having  been  made  herein  for  probate  of 
thelast  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Charles  E.  Gemer, 
it  is  ordered,  tbts  I7th  day  of  February,  A.  D.  1908, 
that  Ida  Hohl,  and  all  others  concerned,  appear  In  said 
court  on  Monday,  the  93d  day  of  March,  A.  D.  1908, 
at  10  o'clock  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.  Let  ootloe  hereof  be  nuDllshed  in 
The  Washington  Law  Reporter  and  The  Washington 
Post  once  in  each  of  three  successive  weeks  before  tbe 
return  day  herein  mentioned,  the  first  publi- 
[Seal]    cation  to  be  not  less  than  thirty  d^s  before 
said  return  day.  ASHLEY  M.  GOULD,  Jus- 
tice. Attest:  James  Tanner,  Register  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court  8-3t 


H.  W.  Sohon,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 
James  F.  Healy  et  aL  v.  Francis  CunnlnKham  et  ai. 


Equity,  No.  27,272. 
1  of  tt 


On  consideration  of  the  report  of  James  P.  Healy  and 
Henry  W.  Sohon,  trustees  In  this  cause.  It  Is  on  this  17tb 
day  of  February,  1908,  ordered  and  decreed  tbat  tbesale 
reported  by  them  of  lot  A  in  block  three  (8)  of  Howard 
University  subdivision  of  Bfflngham  place,  as  per  plat 
recorded  to  liber  district  No.  1,  folio  79%  and  77,  or tbe 
records  of  the  office  of  the  surveyor  ofthe  District  of 
Columbia,  to  Qeome  Urioolo  for  tbirty-tbree  bandred 
and  seventy-flve  13375)  dollars,  be  ratified  and  con- 
firmed unless  cause  to  the  contrary  be  shown  on  or  be- 
fore the  thirtieth  day  after  the  date  hereof,  and  tbat  this 
order  be  publksbed  once  a  week  for  three  weeks  In  The 
Washington  Law  Reporter  previous  to  said  date. 
ASHLEY  M.  GOULD.  Justice.  A  True  copy.  Test: 
J.  R.  Yoang,  Clerk,  by  Wnu.  F.  Lemon,  Asst.  Qerk.  Mt 


Ivan  Heldeman,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Eleanora  Uppbard,  Plaintiff,  v.  WUUam  A.  lApnbmrA, 
Defendant.  At  Law,  No.  U.UB. 
Tbe  object  of  this  suit  Is  to  recover  from  the  defend- 
ant the  sum  of  tl,001,  and  interest  thereon  amounting  to 
•68,  said  sum  being  due  under  a  oerttUn  agreement  en- 
tered into  between  the  parties  hereto  on  December  22, 
1905,  and  to  liave  Judgment  of  condemnation  of  certain 
property  of  the  defendant  levied  on  under  an  attach- 
ment Issued  In  this  suit  to  satisfy  the  plaintiff's  claim. 
It  Is,  therefore,  this  20tb  day  of  February,  1906,  ordered 
that  tbe  defendant  appear  In  this  court  on  or  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
after  the  day  of  the  first  publication  of  Ibis  order,  to 
defend  this  suit  and  show  cause  why  said  condemnation 
should  not  be  bad:  otherwise  the  suit  will  beproceeded 
with  as  in  case  ol  default.  Provided  a  copy  of  this  order 
be  published  once  a  week  for  three  successive  weeks  In 
The  Washington  Law  Reporter  and  Tbe 
[Seal]    Washington  Post  before  said  date.  By  the 
Coart:  WBIOUT,  Justice.  Trae  copy.  Test: 
J .  R.  Yoang,  Clerk,  by  F.  W.  Smith.  Ajiat.  Cleri.  Mt 


Geo.  Francis  Williams,  Attorney 

Sopreme  Court  of  the  District  of  Colombtot 

Holding  a  Probate  Court 
This  is  to  Give  Notice  That  the  subscriber,  ofthe  State 
of  Vermont,  has  obtained  ftam  the  Probate  Court  of  tbe 
District  of  Columbia  letters  testamentary  on  the  estateof 
William  A.  WUoox,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  l^ally  authenticated,  to  the  sub- 
scriber, on  or  t>efore  tbe  SOth  day  of  Febmaty,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  20th 
day  of  February,  190S.  EHHA  N.  WILCUX.  care  of 
Geo.  F.  Wllltams,MOFBt.N.  W.  AUesU  JAUES  TAN- 
NER, Register  of  Wills  for  tbe  District  of  Golnmbla, 
Clerk  of  tbe  Probate  Coart.  No.  16»0M.  Administra- 
tion.  [Beal.]    8-8t 


M.  J.  Colbert,  Attorney 
Supreme  Court  ofthe  District  of  Columbia, 
Holding  a  Probata  Court. 
This  Is  to  Give  NoUoe  Tbat  the  subscribers,  ofthe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probata  Court 
of  tbe  Dlstrlot  of  Columbia  lettars  testamentary  on  the 
estata  of  Mary  B.  Weser,  lata  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voacbers  thereof  legally  authenticated,  to  tbe 
suI>soribprs,  on  or  before  the  iioth  day  of  February,  A.D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  onr  bands  this  20!h 
day  of  February,  1008.  EDWARD  F.  CUMMI8KEY,  IMi 
You  St.  N.  W.:  MICHAEL  J.  COLBERT,  413  5tb  St. 
N.W.  Attest:  JAMESTANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probata  Court. 
No.  14.914.  Administration.  [Seal.]   8-8t 


FOURTH  INSBBTIUM. 


BlraeyA  Woodard,  Solleitors 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 
William  H.  Spelshouse,  Conrolalnant,v.  TheUnlinown 
Heirs  and  Devisees  of  Henry  Bradford  et  aL 
No.  27,668.  Equity. 
The  object  of  this  suit  Is  to  establish  tbe  title  of  the 
complainant  against  the  defendanta  by  adverse  posses- 
sion lot  three  (S)  In  square  660,  In  the  city  of  Washing- 
ton, D.  C.  On  motion  of  the  complainant,  tt  is,  this  lOtn 
day  of  February,  1906,  ordered  that  the  defendanta, 
J.  F.  Hilton  and  William  M.  Harper,  cause  their  ap- 
pearance to  i>e  entered  on  or  before  the  fortieth  day  ex- 
clusive of  Sundays  and  legal  holidays  occurring  aftar 
the  date  of  the  first  publication  of  this  order,  and  that 
the  defendanta.  the  unknown  heirs  and  devisees  of 
Henry  Bradford,  deceased,  cause  their  appearance  to 
l>e  entered  herein  on  or  before  the  first  rule  day  occurs 
ring  five  weeks  after  the  first  publication  of  the  order, 
good  cause  for  fixing  such  time  having  been  sjiown  to 
tbe  satlsfoctloo  of  tbe  court: .otherwise  tbe  cause  will  be 
proceeded  with  as  In  case  of  default.  Provided  a  copy 
of  this  order  be  published  at  least  once  a  week  In  five 
snocesulve  weeks  prior  to  said  return  day  in  Tbe  Wash- 
ington Law  Reporter  and  The  Washington 
[Seal]    Times,  fiy  the  Court:  HARRY  M.  CLA- 
BAUGH,  Chief  Justice.  A  true  copy.  Test: 
J.  R.  Yoang,  Clerk,  by  J.  A.  C.  Palmer,  Asst.  Clerk.  7-6t 
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CASES  DECmSD  BT  TBE  COVET  OF  APFEAIA 

BaUroads— Accident   to  Person   CrossinB  Tntik— 
NeKligenee. 

Id  Glaria  v.  Washington  Southern  Railway 
Company  the  appeal  was  from  a  judgment  en- 
tered upon  a  verdict  directed  by  Hie  trial  court  in 
an  action  for  penonal  injurieg.  Plaintiff  wag  a 
laborer  in  the  employ  of  a  party  having  a  con- 
tract with  the  defendant  railway  company  for  the 
construction  of  a  double  track  adjacent  to  a  single 
track  used  by  defendant  for  its  trains,  and  with 
other  laborers  was  accustomed  to  cross  the  latter 
track  at  the  point  of  the  accident  in  going  to  and 
from  the  "shanty"  where  they  were  quartered. 
In  attemptii^  to  cross  the  track  at  this  point 
plaintiff  WM  struck  and  injured  by  an  express 
train.  The  Court  of  Appeals,  in  an  opinion  by 
Mr.  Chief  Justice  8hepard,  reverses  the  judgment, 
holding  that  the  question  of  the  defendant's  negli- 
gence as  well  as  that  of  the  contributory  negli* 
gence  of  the  plaintiff  should  have  been  submitted 
to  the  jury.  Upon  the  last  point  the  court  said 
that  while  it  might  seem  unlikely,  under  the  evi- 
dence, that  plaintiff  could  have  paused,  looked 
and  listened  without  seeing  or  hearing  the  train, 
it  could  not  be  assumed  with  the  requisite  cer- 
tainty that  he  must  have  seen  or  heard  it  had  he 
done  BO. 


Scire  Facias— AJHdavlt  of  Nom-Pi^iBeiit  of  Jadc- 
ment— Attachment-lHsaiia]^  in  Banliniptcy  of 
Oifis  of  Two  Jod^Ement  Debtors. 

In  ffimpaon  T.  Minnix  the  appeal  was  from  a 

judgment  of  fiat  entered  upon  a  writ  of  scire 

facias.  It  was  contended  by  the  appellantthat  as 

more  than  ten  years  had  elapsed  between  the  date 
of  the  judgment  and  the  issuance  of  the  writ  of 
scire  facias,  the  writ  could  only  be  issued  upon 
motion  and  affidavit  of  non-payment,  but  this 
contention  is  denied  by  the  Court  of  Appeals  in 
an  opinion  by  Mr.  Justice  Van  Orsdel.  It  ap- 
peared also  that  a  writ  of  attachment  had  been 
issued  on  the  judgment,  to  which  the  garnishees 
made  answer  denying  any  indebtedness  to  the 
judgment  defendante,  and  it  was  contended  that 
no  issue  having  been  joined  on  these  answers 
and  no  further  proceedings  had  thereon  the  scire 
facias  could  not  issue,  as  two  writs  on  the  same 
Judgment  could  not  he  in  existence  at  the  same 
time;  but  the  Court  of  Appeals  holds  that  at  the 
expiration  of  the  time  allowed  to  Join  issue  on  the 
answers  of  the  garnishees  the  writs  were  aban- 
doned and  the  proceedings  discontinued.  It  ap- 
peared also  that  the  scire  facias  was  issued  against 
both  defendants  in  the  judgment,  one  of  whom 
set  up  in  defense  a  discharge  in  bankruptcy  ob- 
tained subsequent  to  the  judgment,  and  upon  that 
issue  the  proceeding  against  him  was  dismissed; 
but  it  is  held  that  this  did  not  preclude  the  entry 
of  fiat  against  his  co-defendant,  the  appellant. 

Principal  and  Ag;eat— CommlaHlons  of  Agent. 

In  Clark  et  al  v.  Morris  the  action  was  to  re- 
cover for  services  rendered  by  the  appellee  in  pro- 
curing subscriptions  to  the  stock  of  a  mining  cor- 
poration. It  was  claimed  by  the  appellee  that 
cerUun  parties  punshasing  stock  had  been  induced 
to  do  so  through  his  efforts,  though  he  had  not 
actually  made  the  sales.  The  jury  found  in  his 
favor,  and  judgment  was  entered.  The  judgment 
is  affirmed  by  the  Court  of  Appeals,  in  an  opinion 
by  Mr.  Justice  Van  Orsdel. 

DsniT'— Suit  to  Beoover— When  Suit  Hnfit  be  Brought. 

In  Brown  v.  Slocum  the  action  was  brought  to 
recover  an  alleged  usnriouB  payment.  It  appeared 
that  plaintiff,  on  October  31, 190S,  obtained  from 
defendant  a  loan  of  $183.60,  payable  in  twelvg 
monthly  instalments  of  $15.30  each,  beginning 
January  4,  1906.  At  the  time  of  the  loan  $48.60 
was  deducted  by  the  lender,  which  it  was  conceded 
was  usury.  The  payments  were  all  made  when 
due,  and  thereafter,  within  one  year  from  Uie 
date  of  the  last  payment,  suit  was  brought  to  re- 
cover the  $43.60.  It  was  contended  by  the  de- 
fendant that,  as  section  1181  of  the  Code  requires 
suit  to  recover  usurious  interest  to  be  brought 
within  one  year  from  the  date  of  the  payment 
t^e  plaintiff's  claim  was  barred,  since  more  than 
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one  year  had  elapsed  since  the  payment,  bnt  the 
Court  of  Appeals,  in  an  opinion  by  Mr.  Justice 
Van  Orsdel,  denies  this  contention,  holding  that 
plaintifE's  cause  of  action  did  not  acorne  anil  the 
last  monthly  payment  was  made  by  her,  and  af- 
firms the  judgment. 

Fyrtnenhip—Acoooutliic— Decree  ModlAed. 

In  GoDsaoI  v.  Oammings  and  Cammings  v. 
Conaaal  there  was  an  appeal  and  cross-appeal 
from  a  decree  of  the  court  below  in  a  suit  for  an 
accounting  of  the  aftairs  of  a  special  partnership 
for  the  prosecution  of  certain  claims  against  the 
United  States.  The  Court  of  Appeals,  in  an  opin- 
ion by  Mr.  Chief  Justice  Shepard,  modifies  the 
decree  in  respect  of  several  items  included  in  the 
accounting,  and  thereby  reducing  the  amount 
found  due,  and  as  modified  affirms  it. 

Party  Walls -NeKUgenoe-Damafiefl. 

In  Cooper  v.  Sillers  the  action  was  to  recover 
damages  alleged  to  have  been  sustained  by  plain- 
tiffs as  the  result  of  the  use  by  defendant  of  a 
party  wall,  which  wall  it  appeared  was  erected 
prior  to  the  adoption  of  the  building  regulations 
in  force  in  this  District.  Appellant  secured  a  per- 
mit for  constructing  an  apartment  bouse,  using 
the  wall  of  appellees'  house  as  a  party  wall,  and 
in  his  application  for  the  permit  represented  said 
wall  as  a  thirteen-inch  wall,  and  claimed  not  to 
have  discovered  until  be  reached  the  fourth  figor 
of  appellees'  house  that  the  party  wall  was  a  nine- 
inch  instead  of  a  thirteen-inch  wall.  There  was 
evidence  to  the  effect  that  the  wall  was  damaged 
and  cracked  as  a  result  of  its  use  by  appellant. 
The  Court  of  Appeals,  in  an  opinion  by  Mr.  Jus- 
tice Van  Orsdel,  holds  that  the  failure  of  the  ap- 
pellant to  ascertain  the  thickness  of  the  wall 
before  beginning  eonatmction  of  his  building  was 
negligence  on  bis  part,  rendering  him  Uable  for 
resulting  damage,  and  affirms  the  judgment. 
Writ  orProUbttloB  Denied. 

In  the  Matter  of  the  Estate  of  Dahlgren  the  ap- 
plication was  for  a  writ  of  prohibition  to  prohibit 
the  respondente  from  proceeding  with  the  trial  of 
an  issue  as  to  the  intestacy  of  the  decedent.  The 
Court  of  Appeals,  in  an  opinion  by  Mr.  Justice 
Robb,  denies  the  application,  holding  that,  if  error 
was  committed  by  the  trial  court,  the  petitioner's 
remedy  was  by  appeal. 

Ejectment— Jadgment  Beveraed. 
In  Bursey  v.  Lyon  the  appeal  was  from  a  judg- 
ment for  the  plaintiff  in  an  action  of  ejectment. 
The  Court  of  Appeals  reverses  the  judgment,  in 
an  opinion  by  Mr.  Justice  Van  Orsdel .  The  decision 
involves  an  important  question  as  to  the  proof  of 
pUunUfTs  title  in  ao  action  of  ejectment,  and  will 
be  reported  next  week. 


C«art  •f  Appeals  df  the  District  ef  ColnnMa. 


THE  CUNNINGHAM  MANUFACTURING 
COMPANY,  APPELLANT, 
V. 

THE  ROTOGSAPH  COMPANY. 


COKTBAor^  HuTiNG  ow  SChtds;  HtrtlTAL  Mdtau. 

1.  Befbn  there  oan  bea  oontnat  ibe  minds  of  the  par- 
ties moat  meet  bonestly  uid  &lrly,  without  mistake 
or  motoal  mlBonderstandlDg,  npon  all  the  ewential 
polDtB  Id  the  traDsactlon  oompnalng  the  coDlraot. 

3,  where  there  la  a  mlatake  amoontlng  to  a  mattial 
miaunderstandlns,  or  that  on  Its  face  1b  bo  palpable 
aa  to  place  a  person  of  reasonable  Intelllfence  apon 
his  guard,  there  ts  not  a  meeting  of  the  mlDda  of  the 
parlies  and  therefore  no  contract  between  them. 

S.  In  a  letter  from  appellee  to  appellant  offering  for  Bale 
certain  cards,  the  price  wrb  erroneously  stated  at  It 
perlboDsand  Instead  offlO.  Home  correspoDdenceea- 
Bued,  In  which,  however,  the  price  quoted  was  not 
stated,  and  appellant  ordered  25,000  cards.  The  cards 
were  shipped  by  freight,  and  Immediately  there- 
after a  bill  calling  forflO  per  thoossnd  wss  mailed. 
It  was  claimed  by  appellant  that  the  goods  were  re- 
ceived and  unpacked  beforeieoelptof  the  bill, and 
that  It  retamed  the  bill  for  correction  bo  as  to  show 
a  prloeof  fl  as  qnoted  Instead  of  $10.  Appellee  re- 
plied that  the  price  of  the  cards  was  110,  and  If  this 
was  not  satisfactory  requested  tbattbeybe  retnrned. 
Appellant  reftised  to  return  them.  BOd,  that  there 
was  notraoha  meeting  of  mlndsof  the  parties  lo 
fixing  the  constderatloD  as  would  constitute  a  oon- 
traol;  and  that  appellant,  by  Its  refusal  to  return  the 
goods  when  the  mistake  was  discovered  and  Its 
election  to  retain  tbem,  must  be  deemed  to  have 
accepted  the  goods  at  the  price  for  which  they  were 
billed  and  to  be  liable  to  make  payment  tluavfore  at 
that  price. 

N0.1T82.  Decided  March  8. 1908. 

Appeal  by  defendant  from  a  judgment  of  the 
Supreme  Court  of  the  District  of  Columbia,  at 
Law,  No.  48,882,  entered  upon  the  verdict  of  a 
inry  in- a  case  appealed  from  a  justice  of  the  peace. 
Affirmed. 

Mr.  Andrew  Wilson  and  Mr.  N.  W.  Barxb- 
DALE  for  the  appellant. 

Mr.  J.  C.  GiTTiHOB  and  Mr.  J.  M.  Chahbeb- 
LiN  for  the  appellee. 

Mr.  Justice  Van  Obsdbl  delivered  the  opinion 
of  the  Court: 

This  acUon  was  originally  brought  by  the  ap- 
pellee company  before  a  justice  of  the  peace  of 
tiie  District  of  Columbia.  Judgment  was  ren- 
dered by  the  Jnstice  against  appellant  company, 
from  which  appeal  was  taken  to  the  Supreme 
Court  of  the  District.  The  case  was  there  tned  to 
a  jury,  and,  upon  a  verdict  in  favor  of  appeltee, 
judgment  was  rendered  against  appellant  for  the 
sum  of  $225.85,  from  which  this  appeal  is  prose- 
cuted. 

It  appears  (hat,  on  March  7, 1906,  the  appellee, 
a  New  York  corporation  engaged  in  the  business 
of  manufacturing  and  selling  souvenir  postal  cards 
sent  a  letter  to  the  appellant,  a  corporation  en- 
gaged in  business  !n  Washington,  enclosing  a 
sample  of  a  new  card  it  was  publishing  of  various 
Washington  views.  The  letter  stated  that  the  reg- 
ular price  of  the  cards  was  $16  per  thousand,  but 
it  was  making  a  price  to  jobbers  of  $1  per  thou- 
sand. The  evidence  produced  by  appellee  shows 
that  this  letter  was  copied  on  a  typewriter  by  a 
8ten(^rapher  from  a  circular  letter,  and,  through 
some  mistake,  the  price  was  inserted  at  91  per 
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(faodBand,  when  $10  per  thoasand  wae  the  price 
quoted  in  the  circnlar  letter  and  the  price  intended 
to  be  quoted  to  appellant.  To  this  letter  appellant 
replied  as  follows:  "In  answer  to  your  letter  of 
the  7th  inst.,  will  say,  your  sample  card  sent  us  ie 
very  good  and  owing  to  the  price  yon  quote  us 
the  stock  must  be  faulty  in  some  way  or  your 
stenographer  made  a  mistake  in  the  price.  If  the 
stock  IS  good  and  price  if  correct  as  quoted  ns, 
wilt  take  several  thousand."  The  general  sales- 
manager  of  the  appellee  companv,  the  only  wit- 
ness appearing  at  the  trial  on  its  behalf,  testified 
that  on  receipt  of  this  letter  be  looked  up  the 
copy  of  the  circular  letter  from  which  the  letter 
sent  to  appellant  had  been  copied  (no copy  of  the 
tetter  sent  having  been  retained),  and  replied  by 
letter  to  the  effect  that  the  cards  were  first  class 
in  every  respect,  but  they  were  being  sold  at  cost, 
and  they  would  guarantee  them  in  every  respect. 
On  receipt  of  this  letter,  appellant  wrote  a  letter 
ordering  twenty-five  thousand  cards  as  per  samples 
at  price  quoted  in  appellee's  original  letter  giving 
the  date.  The  price  of  $1  per  thousand,  however, 
was  not  menUoned  in  this  letter.  Appellee,  not 
having  the  full  number  in  the  subjects  ordered, 
shipped  to  appellant  by  freight  22,^  cards.  Re- 
garding this  shipment,  witness  for  api>ellee  testi- 
fied "that  the  goods  were  shipped  of  his  personal 
knowledge  March  20,  1906,  by  freight,  he  thinks, 
over  the  Pennsylvania  Railroad  not  later  than  1 
p.  m.,  or  it  might  be  a  little  before  or  after  12. 
.  .  .  That  be  sent  bill  to  defendant  by  mail 
same  afternoon  that  goods  were  shipped."  The 
bill  is  as  follows: 

New  York,  March  20, 1806. 
Cunningham  Mfg.,  Co.,  Washington,  D.  C,  to 
The  Rotograph  Co.,  Dr. 

22586  Style  8.  at  $10  $226.86 

The  only  witness  appearing  on  behalf  of  appel- 
lant testified  that  he  did  not  know,  and  had  no 
reason  to  beUeve,  that  the  letter  of  March  7th  was 
a  circnlar  letter;  Uiat  the  goods  arrived  here 
March  21, 1906,  between  2  and  3  o'clock  in  the 
afternoon,  and  were  received  and  accepted  by 
him,  and  at  once  unpacked  and  placed  upon  bis 
shelves;  that  between  4  and  5  o'clock  of  the  same 
afternoon,  he  received  the  bill  for  the  goods, 
showing  a  price  of  $10  instead  of  $1;  that  he  im- 
mediately wrote  plaintiff  the  following  letter,  call- 
ing its  attention  to  the  discrepancy  between  the 
bill  and  the  price  quoted:  "We  have  jcfst  received 
jrour  bill  for  postal  cards  and  return  it  for  correc- 
tion. The  price  of  these  cards  ie  $1  instead  of  $10 
as  yon  bill  them.  We  refer  you  to  your  letter  of 
the  7th  inst.,  when  you  sent  ussample  and  price." 
That  he  had  no  intimation  of  the  alleged  error, 
other  than  heretofore  testified  to,  until  the  receipt 
of  the  bill,  which  was  on  the  same  day  returned 
to  plaintiff  for  correction.  The  receipt  of  plain- 
tiff's letter  of  Bfarch  22,  1906,  contained  the  first 
intimation  he  had  as  to  the  alleged  mistake.  The 
letter  reads  as  follows:  "Gentlemen:  In  reply  to 
jronr  valued  favor  we  beg  to  inform  you  that  there 
18  evidently  an  error  some  place.  The  price  of  the 
cards  as  quoted  you  was  ten  dollars  ($10)  per 
thousand  and  not  one  dollar.  The  duty  alone  on 
these  cards  costa  us  ^.25  per  thousand  and  you 
can  readily  understand  that  it  would  be  impossi- 
ble for  na  to  sell  same  at  any  such  price  as  $1  per 
tbooaand.  If  the  price  we  give  yon  is  not 
satisfactory  at  f  10  per  thousand,  we  would  re- 
qpUBt  that  TOO  send  ns  the  cards  immediately  as 


we  have  orders  that  will  take  up  all  the  stock, 
Kindiy  return  lus  the  letter  in  which  you  state 
that  yon  are  qnoted  $1  per  thousand."  In  reply 
to  a  question  by  the  court,  witness  said  that  the 
reason  he  did  not  return  the  goods  after  receipt  of 
plaintiff's  letter  was  because  he  had  in  good  laitii 
made  a  contract  with  plaintiff  to  deliver  tiie  cai^s 
at  $1  per  thousand  and  had  received  the  goods, 
and  be  did  not  desire  to  cancel  it. 

Numerous  technical  errors  are  assigned,  but  we 
think  that  the  application  of  the  law  governing 
contracts  of  this  kind  will  aufilciently  dispose  of 
this  case,  without  considering  separately  the  er- 
rors assigned.  It  is  evident  that  there  was  not 
such  a  meeting  of  the  minds  of  the  parties  in  fixing 
the  consideration  as  would  constitute  a  contract. 
Before  there  can  he  a  contract  the  minds  of  the 
parties  must  meet  honestly  and  fairly,  without 
mistake  or  mutual  misunderstanding,  upon  alt  the 
essential  points  involved  in  the  transaction  com- 
posing the  contract.  If  one  of  the  parties,  through 
mistake^  names  a  consideration  that  is  out  of  alt 
proportion  to  the  value  of  the  subject  of  negotia- 
tion, and  the  other  parly,  realizing  that  a  mistake 
must  have  been  committed,  takes  advantage  of  it 
and  refnses  to  let  the  mistake  be  corrected  when 
it  is  discovered,  he  can  not,  under  these  condi- 
tions, claim  an  enforceable  contract.  The  law  is 
that  where  there  is  a  mistake  that  amounts  to  a 
mutual  misunderstanding,  or  that  on  its  face  is  so 
palpable  as  to  place  a  person  of  reasonable  intelli- 
gence upon  bis  guard,  there  is  not  a  meeting  of 
we  minds  of  the  parties,  and,  consequently,  there 
can  be  no  contract. 

In  the  case  at  bar,  it  is  no  excuse  that  appel- 
lant .  had  received  the  goods  before  the  mistake 
was  discovered.  Assuming  that  the  goods  came 
by  freight  from  New  York  in  twenty-four  hours 
and  reached  appellant  some  hours  in  advance  of 
the  bill,  whicb  was  mailed  at  the  same  time  the 
goods  were  shipped,  and  assuming  also  that  the 
goods  were  unpacked  and  placed  upon  appel- 
lant's shelves  witliin  two  hours  after  their  arrival 
and  one  hour  before  the  arrival  of  the  bill,  these 
nice  and  accurate  distinctions  of  time  will  not  re- 
lieve appellant  from  aiding  in  the  correction  of 
the  mistake  when  it  was  discovered,  either  by  re- 
turning the  ^oods  as  requested  by  appellee,  or 
paying  the  price  named  in  the  bill. 

Appellant  compaiqr,  by  its  refusal  to  return  the 
goods  when  the  mistake  was  discovered  and  its 
election  to  retain  them,  will  he  deemed  to  have 
accepted  the  goods  at  the  price  for  which  they 
were  billed,  thereby  creating  a  new  and  enforce- 
able contract,  for  which  it  must  he  held  liable. 
This  is  not  a  case  of  incompetent  parties,  or 
where  a  party  is  seeking  to  ur^e  his  own  careless- 
ness as  a  valid  excuse  for  his  own  mistake,  or 
where  one  of  two  innocent  parties  is  called  upon 
to  BxiSer  loss  after  the  goods  have  passed  into  the 
hands  of  innocent  purchasers,  or  toe  transaction 
had  passed  .beyond  the  control  of  the  original 
parties;  the  case  before  us  turns  upon  the  refusal 
of  the  appellant  to  retdm  the  goods  when  it  was 
discovered  that,  by  reason  of  a  palpable  mistake, 
there  had  been  no  meeting  of  the  minds  of  the 

earties  and  no  contract  existed  l>etween  them, 
nder  these  conditions,  by  appellant's  election 
to  retain  the  goods,  it  thereby  created  a  valid 
contract  and  bound  itself  to  pay  for  the  goods  at 
the  consideration  named  in  the  bill. 
A  case  closely  analogous  to  the  one  at  bar  is 
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cited  in  brief  of  connael  for  appellee,  Mummen- 
hofi  TS.  Randall,  19  Ind.  App.,  44.  In  thaicase 

glaintiff  wrote  defendant  as  IoIIowb:  "Gentlemen: 
an  we  not  get  to  doing  aome  business?  I  quote  you 
the  following  low  price  on  potatoes— 35  cts."  It 
appears  that  the  letter  was  dictated  to  a  steno- 
grapher. By  mistake  the  price  was  written  at  36 
cents  a  bushel,  instead  of  55  cents,  as  was  dictated 
to  her.  Defendant  answered,  "  Please  ship  us  two 
or  three  cars  at  your  earliest  convenience,  at  price 
quoted."  Upon  receipt  of  this  plaintiff  shipped  the 
potatoes  and  sent  a  bill  by  mail,  charging 55  cents 
per  bushel.  On  receipt  of  the  bill  defendant 
telegraphed  back:  "You  offered  potatoes  at  thirty- 
five,  bill  at  fifty-flve.  Explain."  Plaintiff  tele- 
graphed it  was  a  mistake.  The  defendant,  bow- 
ever,  accepted  the  potatoes  and  refused  to  pay 
more  than  35  cents.  Thereupon  plaintifi  brought 
suit  for  the  difference  in  price.  The  court  held 
that  there  was  no  meeting  of  the  minds  of  the 
parties  and  no  contract,  for  "as  mutual  assent  is 
neceaeary  to  the  formation  of  a  contract,  it  follows 
tJiat  an  error  or  mistake  of  fact  in  that  which 

?;oeB  to  the  essence  of  the  agreement,  and  there- 
ore  exclndes  such  assent,  prevents  the  formation 
of  the  contract,  since  each  party  is  really  agree- 
ing to  something  different,  notwithstanding  the 
apparent  mutual  assent."  The  court,  considering 
the  fact  that  the  purchaser  must  have  known  of 
the  mistake,  said:  "The  minds  of  the  contracting 
parties  never  met  upon  a  proposition  to  sell  pota- 
toes at  thirty-five  cents  a  bushel,  because  it  is 
alleged  the  price  was  a  mistake,  and  that  it  was  so 
understood  Dy  appellant  to  whom  it  was  made. 
.  .  .  He  (the  defendant)  knew  that  the  ap- 
pellee (plaintiff)  had  not,  in  fact,  offered  pottktoes 
at  that  price."  The  court  here  expressed  the  law 
of  this  case.  If  the  rule  could  be  applied  where 
the  mistake  consisted  in  quotidg  a  price  one-tbird 
below  the  price  intended,  what  can  be  said  where 
the  variance  is  so  nnconseion^ble  as  the  one  at  bar? 
In  Moffett,  Hodgkins,  Clarke  it  Go.  v.  Rochester, 
178  U.  S.,  373,  the  court,  considering  a  case 
where  a  mistake  had  been  made  by  a  bidder 
for  the  performance  of  public  work,  said : 

"  If  the  defendants  are  correct  in  their  conten- 
tion there  is  absolutely  no  redress  for  a  bidder  for 
public  work,  no  matter  how  aggravated  or  pal- 
pable his  blunder.  The  moment  his  proposal  is 
opened  by  the  executive  board  he  is  held  as  in  a 
grasp  of  steel.  TRiere  is  no  remedv,  no  escape.  If, 
through  an  error  of  his  derk,  he  has  agreed  to  do 
work  worth  a  million  dollars  for  ten  dollars,  be 
must  be  held  to  the  strict  letter  of  his  contract, 
while  equity  stands  by  with  folded  hands  and  sees 
him  driven  to  bankruptey." 

It  is  charged  that  the  court  erred  in  its  instruc- 
tions to  the  jury.  The  conceded  facts  in  this  case 
would  have  justified  a  peremptory  instruction  for 
the  appellee.  It  is,  therefore,  not  clear  just  how 
the  appellant  could  he  prejudiced  by  the  instruc- 
tions given  where  the  verdict  was  for  the  amount 
warranted  by  the  evidence. 

The  evidence  resolves  itself  to  a  concession  by 
appellant  that,  after  notice  of  the  mistake  and  the 
offer  on  the  part  of  appellee  to  have  the  goods  re- 
turned, it  retained  them.  Having  elected  to  pur- 
sue this  course,  appellant  obligated  itself  to  pay 
for  them  at  the  price  called  for  in  the  bill. 
The  judgment  is  therefore  afiirmed  with  costs,  and 
the  cause  remanded  to  be  disposed  of  in  accordance 
witii  the  views  expreasedin  this  opinion.  Affirmed. 


Oort  •t  Appeals  of  the  District  of  ColimUa. 

CHARLES  G.  PATTERSON,  APPELLANT, 

V. 

GEORGE  BAKRIE  ET  AL. 

COHTBAOrS;  BATinCATtON;  LlMlTATIOHS;  AmDAVIT 

OF  Dbvbhsb  InsurriciBNT. 

1.  Where,  notwIthBtandlng  the  prlatod  form  fbr  sab- 

•criptioQ  to  certain  books  stated  the  terms  of  pay- 
ment and  contained  a  proTiston  thai  no  otber  oondi- 
tloDs  or  represenlatlons  than  those  Id  the  printed 
form  should  be  binding  on  the  pabllahers,  an  agent 
of  tbe  publisher  accepted  a  aubscrlptlon  in  which  it 
was  provided  tn  wrltlDg  tbat  tbe  subscriber  might 
pay  for  tbe  books  at  any  time  within  two  years  Id 
amounts  and  at  such  times  as  might  suit  nls  oon- 
venleooe.  and  the  publisber  rati  fled  tbe  act  of  the 
ageDl  by  acoeptlDg  the  sobsoriptlon  on  the  terma 
■fated,  the  alteration  In  tbe  prfnted  terms  of  pay- 
ment is  no  defense  to  an  action  against  tbe  sub- 
scriber to  recover  the  price  of  the  books  brought 
alter  the  two  years  bad  expired. 

2.  In  snob  case,  tbe  statute  of  limitations  does  not  begin 

to  ran  until  after  the  expiration  of  the  two  yean 
wllbln  which  payment  was  to  be  made. 
S.  In  an  action  to  recover  tbe  purchase  prlceof  certain 
books.  Ml  affldavltof  defense  which  did  not  deny 
ihattbe books  were  received,  accepted  andreialoed 
by  defendant,  nor  that  tbey  responded  to  the  de- 
scription contained  tn  ihecontraot.Mid  wblcb  alleged 
no  misrepresentation  as  to  conienta,  lilustratluns, 
materials  or  binding,  bat  alleged  merely  that  tbe 
books  were  not  saltable  for  tbe  purpose  for  irblcb 
tbey  were  purchased  and  were  of  lar  less  value  than 
tbe  price  stated  in  tbe  contract,  held  iDsuffldent  and 
a  Judgment  for  plalntlflT  nnder  the  78rd  Bale  af- 
flrmed. 

No.  1797.  Decided  March  S,  1B08. 

Appeal  by  defendant  from  a  judgment  of  the 
Supreme  Court  of  the  District  of  Columbia,  at 
Law,  No.  49,163,  entered  under  the  73d  Rule  for 
insufficiency  of  the  affidavit  of  defense.  Affirmed. 

Mr.  J.  J.  Hemphill  and  Mr.  E,  R.  Braddook 
for  the  appellant. 

Mr.  C.  C.  Tucker  and  Mr.  J.  Millsr  Kenyon 
for  the  appellees. 

Mr.  Chief  Justice  Shepard  delivered  the  opin- 
ion of  the  Court: 

This  action  was  begun  by  the  appellees,  George 
Barrie  &  Sons,  to  recover  the  sum  of  $1,540,  for 
seventy-seven  volumes  of  books,  sold  to  liie  ap- 
pellant, Chaiies  G.  Patterson,  at  the  price  of  $20 
per  volume. 

The  declaration  was  supported  by  an  affidavit 
sufficient  in  form  and  substance  to  warrant  a  sum- 
mary judgment  under  tbe  73d  Rule  of  the  Su- 
preme Court  of  the  District  of  Columbia.  There 
were  attached  to  the  affidavit  and  made  parte  of 
the  same,  the  following  conditions  of  subscription 
and  acceptance  thereof  s^ned  by  the  defendant, 
I^tterson: 

"Edition  Definitive. 
Balzac's  Novels.   Tbe  Comedie  Humaine. 
Conditiong  of  Subscription. 
The  Edition  Definitive,  on  imperial  Japan  Vel- 
lum paper,  of  the  'Comedie  Humaine,'  by  Hon- 
ore  de  Balzac,  will  contain  about  three  hundred 
and  fifty  etchings,  after  designs  by  G.  Bnssiere, 
G.  Cain,  Duboucbet  pere,  L.  £.  Fonmier,  A. 
Lynch,  A.  Roubadi,  M.  Vidal. 

The  work  will  be  issued  in  fifty-three  volumes, 
hound  in  short-silk  cloth,  at  $10  each.  Only  one 
thousand  complete  copies  on  Japan  paper  will  be 
sold.  The  edition  will  contain  the  etehings  in 
two  states,  viz:  one  with  remarque,  and  one  after 
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remarque.  The  price  for  unsold  copies  is,  without 
notice,  subject  to  advance.  The  subscription  is 
for  one  copy  as  issued,  and  no  other  conditions  or 
representations  than  those  herewith  printed  will 
be  binding  upon  the  subscribers  or  publishers. 

To  George  Barrie  &  Sons,  publishers: 

On  above  named  conditions  I  subscribe  for  and 
you  agree  to  deliver  me  one  copy  of  Balzac's 
Gomedie  Humaine,  printed  on  imperial  Japan 
vellum  paper,  crown  8  vo.,  in  fifty-three  volumes, 
for  which  I  will  pay  $10  each,  ana  $10  per  volume 
tor  full  Levant  bmding.  To  be  paid  for  any  time 
within  two  years,  in  'amounts  and  at  such  times 
as  may  suit  my  convenience. 

C.  G.  Patterson, 
The  Dupont,  1717  20th  st.,  n.  w., 
Dated  Oct.  28, 1903.  Washington,  D.  C. 

Historical  Memoirs ; 
Or,  the  Secret  History  of  the  Courts  of  Europe 
Fjom  the  XVI  to  the  XX  Century. 
Complete  and  unabridged.in  twenty-four  volumes. 

Bound  in  antique  linen. 
Illustrated  with  about  150  photogravures,  after 
nature. 

Designs,  paintings,  and  portraits. 

Messrs.  George  Barrie  &  Son,  Philadelphia: 

I  hereby  subscribe  for  a  complete  set,  in  twenty- 
four  volumes,  Japan  vellum  edition,  of  Historical 
Memoirs,  to  be  delivered  24  volumes  at  once,  for' 
which  I  agree  to  pay  $10  per  volume.  The  pub- 
lishers guarantee  that  there  will  be  only  one  thou- 
sand copies  of  this  edition  printed  on  Japan  vellum 
paper,  and  that  the  work  as  delivered  will  be 
equal  in  all  respects  to  the  sample  shown  by  the 
solicitor,  and  $10  per  volume  for  full  Levant  bind- 
ing. To  be  paid  for  any  time  within  two  :^ear8, 
in  amounta  and  at  such  times  as  may  suit  my 
convenience.  G.  G.  Patterson, 

The  Dupont,  1717  20th  St.,  n.  w., 
Oct.  28, 1908.  Washington,  D.C." 

The  defendant  entered  pleas  of  son  assumpsit; 
the  statute  of  limitations;  that  conditions  had 
been  added  to  the  printed  form  of  conditions, 
changing  terms  of  payment  from  delivery  to  such 
times  and  in  such  amounts  within  two  years  as 
might  suit  the  aubscriber's  convenience,  m  viola- 
tion of  the  printed  conditions  that  no  other  con- 
ditions than  those  printed  will  be  binding  upon 
the  subscriber  or  puolishers. 

l%e  affidavit  in  reply  to  that  of  the  plaintiff  set 
out  the  facts  of  the  subscription,  and  as  to  the  fifty- 
three  volumes  of  theComedie  Humaine,  stated  that 
no  sample  copy  bound  in  full  Levant  was  shown  to 
defendant,  lb  then  proceeds  to  say:  "That,  on 
account  of  the  extortionate  and  unreasonable 
price  at  which  said  volumes  were  offered,  the  said 
plaintiffs,  by  their  agent  as  aforesaid,  agreed,  by 
a  special  provision  inserted  in  the  said  contract, 
ttiat  said  mt^-three  volumes  were  aaXy  *to  be  paid 
for  at  any  time  within  two  years,  in  amounts 
and  at  times  to  suit  deponent's  convenience.' 
And  also  that  the  following  provision  in  said  con> 
tract,  to  wit:  'and  $10per  volume  for  full  Levant,' 
as  well  as  the  provision  in  regard  to  payment  afore- 
said, were  inserted  in  ink  in  the  printed  form,  which 
said  form  contained  the  following  provision:  'No 
other  conditions  or  representations  than  those 
herewith  printed  wilt  be  binding  upon  the  sub- 
scriber or  publishers.* "  "That  this  last  provision 
was  not  erased  when  the  other  provision  was 


written  in  the  contract  for  which  reason  the  prom- 
ise  topay  $10  per  volume  for  full  Levant  binding  is 
void  and  of  no  effect."  The  statement  sopportmg 
the  plea  of  limitations  is  that  as  this  contract  was 
made  October  28,  1903,  and  the  provision  as  to 
payment  within  two  years  is  not  of  binding  obli- 
gation, the  action  Iwgun  February  7,  1907,  was 
barred  by  (he  lapse  of  three  years  from  the  date 
of  the  contract.  It  was  further  stated:  "That  the 
consideration  for  said  agreement  signed  by  the 
deponent  as  aforesaid,  was  certain  fifty-three  vol- 
umes in  full  Levant  binding  as  aforesaid,  which 
were  represented  and  warranted  to  this  deponent 
ny  the  said  plaintiffs  to  be  of  the  highest  and  best 
quality,  and  suitable  for  the  uses  and  purposes  of 
this  deponent,  and  said  volumes  were  purchased 
by  the  deponent  in  reliance  upon  said  represen- 
tations." "That  deponent  was  wholly  misin- 
formed and  misled  by  the  plaintiffs  through  their 
agent  as  to  the  true  worth  and  value  of  said 
books  and  of  said  Levant  binding,  and  by  the 
wrongful  statements  and  representations  of  said 
agent  was  induced  to  sign  said  agreement  for  the 
payment  of  a  sum  largely  in  excess  of  the  true 
valne  of  said  volumes,  when  said  volumes  were 
in  truth  and  fact  well  known  to  the  plaintiffs  and 
their  agent  to  be  worth  far  less  than  the  sum  fixed 
by  said  agreement,  and  not  suitable  for  the  pur- 

Soses  for  which  they  were  purchased  by  the  said 
eponent.  This  the  deponent  expects  to  prove  at 
the  trial."  Substantially  the  same  statements 
were  made  regarding  the  twenty-four  volumes  of 
the  Historical  Memoirs  or  Secret  History  of  the 
Courts  of  Europe.  It  was  not  denied  that  the 
books  had  been  delivered  to  and  received  by  him 
as  alleged  by  plaintiffs  on  December  9,  1903.  Hits 
defense  is  not  made  in  any  of  the  pleas.  The 
court,  holding  defendant's  affidavit  maufficient, 
entered  judgment  for  the  plaintiffs  on  their  motion 
for  the  sum  claimed,  namely,  $1,540. 

The  defense  founded  on  the  additions  made  in 
writing  to  the  printed  contract,  before  execution, 
is  without  foundation.  Grant  that  the  agent  of 
the  plaintiffs  exceeded  his  authority  in  changing 
the  terms  of  payment,  and  that  they  would  not 
have  been  bound  thereby  had  they  refused  to  ac- 
cept the  subscription  and  to  deliver  the  books; 
nevertheless  they  have  the  power  to  ratify  the  act 
of  their  agent  by  accepting  the  subscription  with 
the  additional  terms,  which  they  did.  Defendant 
had  no  right  to  complain  that  they  accepted  the 
flubBcription  on  his  own  terms.  This  necessarily 
determines  the  insufficiency  of  the  plea  of  limita- 
tions as  a  defense,  because  the  action  was  begun 
less  than  three  years  after  the  expiration  of  the 
two  years  within  which  the  defendant  had  the 
right  to  make  the  payment.  He  was  not  in  de- 
fault until  the  expiration  of  that  period. 

The  correctness  of  the  judgment  depends  upon 
the  last  ground  of  defense,  namely,  the  misrepre- 
sentation of  the  values  of  the  books  as  stated  in 
the  supporting  aflUdavit,  It  is  quite  true  that  an 
affidavit  of  defense  must  be  accorded  a  fair  and 
liberal  interpretation.  If  the  facts  stated  will,  by 
any  fair  and  reasonable  construction,  constitute 
a  defense  to  the  action  within  the  scope  of  the 
defensive  pleas,  it  is  the  right  of  the  defendant  to 
have  the  case  tried  by  the  jury.  All  that  is  re- 
quired is  that  the  facts  alleged  shall  be  sufficient 
to  indicate  a  snbstantial  l^al  defense  made  in 
good  faith.  Dobbins  v.  Thomas,  26  App.  D.  C,  157, 
160,  andcase8therecited:33  Wash.  Law  Rep.,  74S. 
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Tested  by  this  principle,  we  are  constrained  to 
hold  the  affidavit  defective.  There  is  no  plea,  and 
no  statement  in  the  affidavit  that  the  execution  of 
the  contract  was  obtained  through  the  misrepre- 
sentation  of  the  agent  who  procured  it.  It  is  not 
denied  that  the  books  were  received,  accepted, 
and  retained  without  offer  to  return  after  opportu- 
nity for  examination;  nor  is  it  denied  that  they 
responded  to  the  description  contained  in  the  con- 
tract. It  is  not  averred  that  any  other  represen- 
tations were  made  as  to  the  contents,  or  illustra- 
tions, or  as  to  the  character  of  the  materials  or 
binding  that  were  untrue.  The  substantial  state- 
ment is  that  the  books  were  not  suitable  for  the 
purposes  for  which  they  were  purchased.  What 
these  purposes  were,  if  made  known  or  i^reed  to 
by  the  agent,  are  not  stated.  The  statement  that 
the  books  were  of  far  less  value  than  the  snm 
fixed  in  the  contract  is  not  a  sufficient  defense  on 
the  ground  of  failure  of  consideration.  Brown  v. 
Bank,  18  App.  D.  C,  598,  609:  29  Wash.  Law 
Rep.,  819.  Moreover,  the  affidavit  itself  states: 
**  That  on  account  of  the  extortionate  and  unrea- 
sonable price  at  which  said  volumes  were  offered, 
the  said  plaintiffs,  by  their  agents  as  aforesaid, 
agreed  by  a  special  provision  inserted  in  said  con- 
tract that  said  53  volumes  were  only  to  be  paid  for 
at  any  time  within  two  years  in  amounts  and  at 
times  to  suit  deponent's  convenience." 

That  the  agent  may  have  represented  the  books 
to  be  of  the  actual  value  of  the  price  of  sale  is  one 
of  those  expressions  of  opinion  common  on  the 
part  of  the  seller,  that,  by  itaelf,  is  not  sufficient 
to  constitute  such  a  fraud  as  would  violate  a  con- 
tract of  sale.  Brewing  Co.  v.  Tobin,  19  App. 
D.  C,  353,  358:  30  Wash.  Law  Rep.,  170. 

It  is  quite  probable  that  the  defendant  was  per- 
suaded into  making  an  improvident  purchase  of 
books  forwhich  he  subsequently  discovered  that  he 
had  no  real  use,  but  that  is  not  sufficient,  in  the 
absence  of  the  allegation  of  actual  misrepresenta- 
tions relating  to  the  contents,  illustrations,  or  the 
character  of  the  materially  typc^raphy  or  binding 
of  the  books  that  formed  material  parts  of  the  in- 
ducement to  make  the  contract,  to  warrant  his 
refusal  to  perform. 

We  perceive  no  error  in  the  action  of  the  court 
in  rendering  judgment  upon  the  pleadings  and 
supporting  affidavits,  and  it  will,  therefore,  be 
affirmed  with  costs. 

Affirmed. 

 •  — »  ■  

Lottery.— A  scheme  by  which  a  prize  is  offered 
to  persons  subscribing  for  certain  periodicals  who 
shall  guess  nearest  the  popular  vote  cast  for  Presi- 
dent at  a  certain  election  is  held,  in  Waite  v. 
Press  Pub.  Asso.  (C.  C.  A.  6th  C),  11  L.  R.  A 
(N.  8.),  609,  to  be  a  lottery  or  gift  enterprise, 
within  the  statute  forbidding  th%  disposing  of 
money  by  such  means. 

Libel. — Upon  trial  of  an  action  for  libel  in 
charging  plaintiff  with  larceny  based  on  a  court 
record,  it  is  held,  in  Register  Newspaper  Co.  v. 
Stone  (Ky.),  II  L.R.  A.  (N.  8.),  240,  that  plain- 
tiff can  not  prove  that,  although  he  had  pleaded 
guilty  to  the  charge,  he  was  in  fact  not  gmlty. 

That  an  action  in  tort  will  not  lie  against  a  land' 
lord  in  favor  of  a  tenant  who  receives  a  personal 
injury,  because  the  landlord  fails  to  comply  with 
his  contract  to  make  repairs,  is  declared  in  Dus- 
tin  v.  Curtis  (N.  H.),  U  L.  K.  A.  (N.  8.),  604. 


4 'Oart    Appeals  of  Ihe  District  of  Colnabia. 

GEORGE  W.  BLANKEN8HIF  BTE  AL.,  AP- 
PELLANTS, 
T. 

EDWARD  0.  COWLING. 


Attobhbt  and  clisht;  (tuAHTUM  Mnvtr;  DUTT 
or  CuKHT  TO  Advance  Costs. 

1.  On  Cftilare  of  the  client  to  pay  oott«  and  capply  ada- 
qoate  fnads  Ibr  tbe  prosecatton  of  bb  caw,  an  attor- 
ney li  JasUfled  In  abandonlog  tbe  caw  and  may  re- 
cover upon  a  qaantam  memlt  for  servloes  readered, 
onlew  tbere  !■  an  agreement  tbat  tbe  client  sbali 
not  .advance  ooels  onleea  shown  Uiat  there  Is  prop- 
erty of  the  defendant  oat  or  wbioh  a  Jodgniantoan 
be  madcu 

3.  In  an  action  by  an  attorney  to  recover  npon  a  Quan- 
tum mernlt  for  wrvloes  rendered,  where  ptalntlfl 
claimed  tbat  defendant  bad  reflised  to  advance 
ooste,  and  defendant  relied  npon  an  agreement  that 
he  ehoald  not  be  required  to  advance  coete  oolees 
shown  that  there  was  property  out  of  whlub  tbejndc- 
ment  could  be  made,  ajndgment  for  defendant  u- 
firmed. 

No.  1786.  Decided  March  S,  1906. 

Appeal  by  plaintiffs  from  a  judgment  of  the 
Supreme  Court  of  the  District  of  Columbia,  at 
Iaw,  No.  48,768,  entered  upon  a  verdict  in  an  ac- 
tion to  recover  for  professional  services.  Affirmed. 

Mr.  E.  W.  R.  Ewiita  and  Mr.  L.  T.  Everett 
for  the  appellants. 

Mr.  C.  H.  Merillat  for  the  appellee. 

Mr.  Chief  Justice  Shepard  delivered  the  opin- 
ion of  the  Court: 

The  record  does  not  show  how  this  case,  evi- 
dently begun  in  the  court  of  a  justice  of  the  peace, 
was  taken  before  the  Supreme  Court  of  the  Dis- 
trict from  whose  judgment  this  appeal  has  been 
prosecuted.  There  are  no  pleadings,  but  the  record 
shows  an  affidavit  made  by  Lloyd  T.  Everett  tbat 
was  filed  in  a  justice's  court  on  August  30,  1906. 
In  this  affidavit  appears  an  account  by  said 
Everett  and  George  W.  Blankenahip  against  de- 
fendant for  $50  on  account  of  professional  serv- 
ices performed  for  defendant  ''under  contract  of 
June  8^  1906,  in  the  matter  of  the  prosecution  and 
collection  of  a  claim  for  $241  against  En^ene  A. 
Atchison,  and  damages  for  breach  of  said  con- 
tract." 

On  the  trial  in  the  Supreme  Court,  Lloyd  T. 
Everett  testified  that  he  and  Geoi^e  W.  Btanken- 
sbip  were  practicing  lawyers:  Tbat  shortly  before 
June  8,  1906,  defendant  Cowling  placed  in  their 
hands  a  claim  against  Eugene  A.  Atchison  for  $241 
for  labor  and  materials  furnished  said  Atchison  in 
tbe  construction  of  a  building,  and  desired  to 
have  a  mechanic's  lien  established.  For  this 
service  he  paid  a  fee  of  $5.  That  tbere  was 
some  discussion  whether  Ae  notice  of  lien  should 
he  followed  by  other  proceedings,  but  notiiii^ 
was  agreed  upon.  That  after  filing  the  lien  he 
told  defendant  that  in  order  to  get  the  money  it 
might  be  necessary  to  obtain  a  judgment  before  a 
justice  of  the  peace,  and  have  the  same  docketed 
m  the  upper  court,  and  a  creditor's  bill  filed 
thereon,  as  it  seemed  tbat  Atchison  had  two  lots 
out  of  which  the  money  might  be  made.  That 
after  several  conversations  it  was  agreed  tbat 
Everett  should  bring  suit  in  the  justice's  court. 
That  suit  was  brought  and  jndgment  recovered. 
That  defendant  hand  give  him  $1.60  to  pay  costs. 
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That  thereafter  Everett  called  on  defendant  for 
$12  or  $15  to  be  used  in  paying  costs  of  $1  in  the 
mechanic's  lien  matter  and  docketiDg  the  judg- 
ment in  the  higher  court,  but  defendant  refused 
to  pay  the  same.  That  later  he  notMed  defendant 
he  would  hold  him  on  hia  original  contract,  and 
sent  him  a  bill  for  $60.25.  That  later  he  again 
asked  for  the  $12  or  $15  which  was  again  refused, 
and  suit  was  brought  in  the  justice's  court  on  a 

auantum  meruit,  without  waiving  his  right  on 
le  contract,   The  allied  contract  was  read  in 
evidence.  It  r«ida: 

"JUNS  8,  1896. 

"Mr.  Edward  0.  Cowliho: 

"I  hereby  agree  to  conduct  your  suit  against 
Eugene  A.  Atchison  for  $241  on  a  contingent 
basis  of  26  per  cent  of  the  amount  recovered  (this, 
of  conrse,  in  addition  to  the  $10  charged  yon  and 
Eisinger  and  Wilson  for  filing  notice  of  me- 
chanic's lien,  looking  up  records,  etc}." 

No  signature  appears  to  this  communication. 
On  cross-examination  he  testified  that,  the  $12  or 
$16a8kedforwa8toben8edaB  follows:  $2ioreo8tof 
execution  and  costs  of  justice's  court,  $1  still  due 
for  costs  in  filing  lien;  and  the  balance  to  be  used 
in  taking  judgment  above,  fie  denied  that  he 
told  defendant  that  part  of  it  was  for  costs  and 
the  remainder  for  legal  services.  That  at  the  time 
he  did  not  know  that  the  cost  of  docketing  in  the 
higher courtwas$5.  Hehadthoughtit wasllO.  He 
also  denied  that  he  told  defendant  he  would  not 
have  to  fnmish  any  more  costs  until  he  showed 
defendant  that  Atchison  had  unincumbered  lands 
out  of  which  defendant  would  be  sure  to  realize 
his  juc^ment.  That  he  told  defendant  that  it 
looked  to  him  that  Atchison  had  two  unincum- 
bered lots, 

A  witn^s  for  the  plaintiff  (one  Uphoff)  who 
heard  a  part  of  the  conversation  between  defend- 
ant and  £verett,  testified  that  Cowling  did  notseem 
disposed  to  go  ahead  and  Beem«d  timid  about  ad- 
vancing any  more  money;  but  witness  told  Ever- 
ett "to  go  ahead  uainst  the  two  unincumbered 
lots  mentioned,  and  he  would  come  out  all  right." 
That  there  was  some  talk  about  the  two  lots. 
Thiat  the  first  person  who  spoke  of  them  was  de- 
fendant, who  said  that  the  lots  were  unincum- 
bered. Evidence  was  offered  tending  to  show 
that  the  services  performed  by  plaintiffs  m^e  mat- 
ter of  the  lit^ation  in  tiie  justice's  court  were 
reasonably  worth  $26. 

Defendant  offered  evidence  tending  to  show 
that  he  had  employed  Everett  to  file  the  mechan- 
ic's lien  and  paid  him  therefor,  taking  his  receipt, 
and  owed  him  nothing  on  that  account.  Defend- 
ant testified  that  there  was  some  talk  after  notice 
of  lien  filed,  as  to  necessity  of  obtaining  a 
judgment  in  justice's  court  and  takine  other 
proceedings.  That  he  refused  to  take  any 
other  proceedings  or  to  spend  anjr  more  money 
in  the  matter.  That  Everett  told  him  be  thought 
he  could  show  him  unincumbered  property  of 
Atchison,  and  thought  two  lots  adjoining  his 
house  were  in  that  condition.  That  witness  after 
advancing  $1.30  for  coats  in  justice's  court  would 
do  nothing  more  until  Everett  was  able  to  show 
him  unincumbered  property  out  of  which  he  could 
^et  his  money  back.  He  was  wilting  to  have  the 
judgment  docketed  if  he  could  be  shown  such 
property  out  of  which  he  could  make  his  Judg- 
ment before  asked  for  anything.  He  denied  say- 
ing that  he  knew  of  such  unincumbered  property 


of  Atchison.  The  witness  who  testified  thereto 
(Uphoff)  had  said  that  the  money  might  be  made 
out  of  three  lots  because  they  were  unimproved; 
but  defendant  refused  to  pay  other  than  the  $1.60 
costs  in  justice's  court  until  assured  nothing  would 
be  asked  of  him  until  Everett  showed  him  clear 
and  unincumbered  property  in  Atchison.  That 
on  this  assurance  he  had  entered  into  an  agree- 
ment and  advanced  the  $1.60  to  obtain  the  judg- 
ment in  the  justice's  court.  That  after  judgment 
had  been  obtained  Everett  wanted  $12  or  $16  to 
go  ahead  with  the  case.  As  Everett  had  never 
shown  him  that  Atchison  had  unincumbered  prop- 
erty he  refused  to  advance  tiie  money  called  for. 
That  Everett  told  him  he  wanted  we  money  in 
part  for  costs  and  to  get  a  fee  ont  of  it.  That  he 
told  him  there  was  to  be  no  fee  until  the  money 
was  collected,  and  also  of  his  agreement  that  he 
was  to  be  asked  for  no  more  money  until  shown 
unincumbered  property  of  Atchison.  That  Everett 
said:  "Well,  you  will  get  a  nice  little  bill  from 
us."  That  be  told  him  thereupon  he  owed  him 
nothli^.  That  later  Everett  called  and  wanted 
$12  for  costs  and  fees,  and  defendant  repeated 
what  he  had  said  before  as  to  the  understanding. 
That  Everett  said  part  of  it  was  for  fees.  On 
cross-examination  he  was  asked  how  he  pxpected 
Everett  to  show  him  unincumbered  property,  and 
said  that  he  simply  expected  a  statement  from 
Everett  that  he  knew  the  property  was  unincum- 
bered; that  Eve.rett  had  never  made  such  a  state- 
ment, bat  simply  th%i  he  thought  so. 

A  witness  for  defendant  testified  that  he  was 
present  when  Everett  called  to  get  $12  or  $13,  and 
heard  him  say  it  was  for  costs  and  for  a  small  fee. 
Everett,  in  rebuttal,  denied  any  agreement  other 
than  that  in  writing,  and  said  that  it  was  not 
made  with  reference  to  the  two  lots,  and  that  he 
had  not  agreed  to  show  an  unincumbered  title  in 
Atchison. 

The  court  refused  seven  special  instmctions 
asked  by  the  plaintiff  and  gave  one  to  the  eBtci 
that:  As  between  counsel  and  client  it  is  the  duty 
of  the  client  to  pay  such  court  fees  as  are  neces- 
sary to  the  proper  prosecution  and  maturing  of 
his  case,  and  that  the  attorney  may  properly  de- 
mand of  his  client  that  he  pay  such  costs  and 
supply  adequate  funds  for  the  prosecution  of  his 
case,  and  that  failure  or  refusal  by  the  client  to 
furnish  such  costs  and  funds  is  sufficient  ground 
to  justify  the  attorney  in  abandoning  the  case. 
The  general  charge  of  the  court  defined  the  law 
in  application  to  the  facta,  informing  the  jury 
that  It  was  the  duty  of  the  defendant  to  advance 
the  costs  for  maintaining  the  action,  unless  there 
was  a  further  agreement  that  the  defendant  should 
not  advance  costs  for  the  purpose  until  shown 
that  there  was  unincumbered  property  out  of 
which  the  money  could  be  made,  and  that  the 
burden  was  on  the  defendant  to  show  such  agree- 
ment. The;^  were  further  charged  that  plamtiff 
was  not  entaUed  to  demand  any  money  for  fees 
under  the  asteement,  until  the  money  was  real- 
ized on  the  claim. 

The  contract  consists  of  the  proposition  to  col- 
lect the  defendant's  demand  against  Atchison  for 
a  fee  of  25  per  cent,  contingent  upon  collection. 
It  does  not  appear  that  the  proposition  made  in 
writing  had  been  signed  by  Everett,  or  accepted 
in  writing  by  the  defendant;  but  it  is  evident 
that  it  represents  the  general  understanding  of 
the  patries  to  that  extent.  It  is  upon  the  chim 
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of  its  breach  by  the  defendant,  through  failure 
to  advance  money  for  costs,  that  the  action  for 
the  value  of  the  ptaiotiff's  eervices  resta.'  If  to 
be  regarded  as  a  reduction  of  the  original  con- 
tract to  writing  when  suit  was  authorized  in  the 
instice's  court,  it  does  not  purport  to  embrace  all 
litigation  that  might  follow  the  recovery  of  judg- 
ment before  the  justice  of  the  peace. 

Defendant's  testimony  tending  to  show  the  later 
agreement  relating  to  a  creditor's  bill  to  enforce 
the  judgment,  was  not  objected  to  as  in  contra- 
diction of  the  written  agreement  of  the  parties, 
if  such  it  was,  and  the  court  did  not  err  in  sabmit- 
tiog  it  to  the  jury  as  a  part  of  the  case. 

ToB  special  instruction  in  respect  of  the  duty  of 
defendant  to  advance  proper  coats  was  given  as 
requested  by  the  plaintiffs,  and  the  jury  were 
chained  also  that  the  burden  of  establishing  the 
fact  that  advancement  of  costs  for  litigation  in  the 
superior  court  was  dependent  upon  Uie  showing 
by  plaintiffs  that  the  judgment  debtor  had  prop- 
erty which  could  be  subjected  thereto,  was  upon 
the  defendant.  There  was  no  attempt  on  the  part 
of  the  plaintiffs  to  show  that  there  was  such  prop- 
erty, or  that  the  juo^^ent  could  probably  have 
been  enforced  throi^^h  such  further  proceedings. 

Having  defined  the  legal  obligation  of  the  con- 
tract to  advance  necessary  costs,  and  the  circum- 
stances under  which  an  attorney  whose  fee  is 
dependent  upon  collection  may  treat  the  contract 
as  at  an  end,  and  demand  the  value  of  hia  services 
to  the  time  of  its  breach,  the  question  of  fact  as 
to  the  agreement  concerning  the  advancement  of 
coat  for  further  proceedings  was  properly  left  to 
the  jnry. 

It  is  nnnece88ar}r  to  consume  time  with  the  state- 
ment and  discussion  of  the  several  instructions 
asked  by  the  defendant  which  the  court  refused. 
Such  of  these  as  contained  correct  statements  of 
the  law  were  covered  in  the  general  charge,  which 
stated  the  case  fully  and  fairly  to  the  jnry. 

Finding  no  reversible  error  committed  in  the 
trial  of  the  case,  the  judgment  will  be  affirmed 
with  costs. 

Affirmed. 


MARION  L.  GARRISON  ET  AL.,  PLAINTIFFS 
IN  ERROR, 

V. 

DISTRICT  OF  COLUMBIA. 

Pi.UJlBI»Q  RlODI^TlOSISI  tfTATUTOKT  COHSTBUCTION. 

PlttlutlOk  in  errur  were  In  tbe  etnploj'  of  a  maaufiiciurer 
of  appurutus  fur  tieuliOK  und  eupplylug  wuli;i'  for 
doiiiestlu  purposeu.  TliBlr  eiupluyer  vouirucLed  la 
lUHiali  a  boiler  and  lank  lu  a  iiut«i  iben  In  prucesa 
of  ooBBlruct.ou,  and  piainllffbln  error  were  Mni  lo 
sel  it  up,  iu  8u  iloluK  tU-y  were  required  locunnect 
two  Bborl  piptM  eztendtug  beLveen  tbe  boiler  ana 
tank,  wblvb  bad  been  dlactinnecied  lu  order  tbat 
Ibey  uiigbt  be  moved  conveniently  to  tbe  building 
wbere  ibe  apparatus  waa  to  be  Installed;  but  did  not 
couaecl  tbe  apparatus  wiib  the  wai^r  pipes  or  berv- 
ice.  it  was  held  ibut  iblB  was  not  engEwliig  lu  ibe 
work  of  plumblnK  wilblu  tbe  meaning  of  tbe  act  of 
COugreuBorJunelS,  ISBtt  (iiO  6tat.,  477),  and  tbe  ecu- 
Tlcilun  of  Ibe  plalnlifb  lu  errur  of  a  vloiaiiuD  of  tbat 
atataU)  reversed. 

N0.I8BL  Decided  MarohS,ieOB. 
In  brbob  to  the  Police  Court  of  the  District  of 
Columbia.  Reversed. 

Mr.  James  B.  Archeb,  Jr.,  for  the  plaintiffs  in 
error. 


Mr.  E.  H.  Thomas  and  Mr.  F.  H.  Stephens  for 
the  defendant  in  error. 

Mr.  Justice  Van  Orsdel  delivered  the  opinion 
of  the  Court: 

This  cause  comes  here  on  writ  of  error  from  the 
Police  Court  of  the  District  of  Colombia.  The 
plaintifis  in  error,  defendants  below,  were  con- 
victed upon  an  information  charging  that  they, 
on  the  1st  of  November,  1907,  within  the  District 
of  Columbia,  "did  then  and  there  perform  certain 

f)liimbing  work,  without  first  having  obtained  a 
icense  so  to  do,  or  being  in  the  employ  of  a 
licensed  master  plumber,  to  wit,  made  connection 
of  hot  water  heater  and  boiler  for  heating  water 
for  domestic  purposes  in  Congress  Half  Hotel 
contrary  to,  and  in  violation  of,  the  act  of  Con- 
gress, approved  June,  1898,  and  constituting  a  law 
of  the  District  of  Columbia." 

It  is  conceded  that  the  defendants  were  not 
master  plumbers,  or  in  tbe  employ  of  a  licensed 
master  plumber.  It  appears  that  the  defendants 
were  in  the  employ  of  one  whose  business  it  was 
to  manufacture  and  sell  apparatus  for  heating 
and  supplying  water  for  domestic  pniposes.  The 
apparatus  here  in  question  consisted  of  a  boiler* 
and  tank,  which  was  installed  in  tbe  Congress 
Hall  Hotel,  in  the  city  of  Washington,  at  the  time 
the  building  was  in  course  of  construction.  The 
boiler  and  tank  were  disconnected  in  order  that 
they  might  be  moved  conveniently  to  the  building 
where  the  apparatus  was  to  be  installed.  Tbe 
defendants  were  employees  of  the  party  furnish- 
ing tbe  heater,  and  were  sent  by  their  employer 
to  set  it  up.  In  order  to  accomplish  this,  they 
were  required  to  connect  two  short  pipes  extend- 
ing between  the  boiler  and  tank. 

At  the  trial  a  number  of  master  plumbers  testi- 
fied as  witnesses  for  the  District  to  the  effect  that 
the  work  performed  by  the  defendants  in  connect- 
ing the  two  pipes  constituted  plumbine  work. 
The  employer  of  the  defendants  testified  '^hat  the 
tank  and  boiler  were  connected  on  the  premises  of 
Ibe  Congress  Hall  Hotel  building  only  because  it 
was  too  la^e  to  be  moved  there  if  it  had  been  con- 
nected in  his  shop;  that  the  men  did  not  connect  tbe 
apparatus  to  tbe  water  pipes  or  service,  as  he  had 
simply,  sold  it  to  the  botelcompany,and  connected 
the  tank  and  boiler  as  above  stated;  .  .  .  that 
the  apparatus,  when  connected  together  by  the 
said  pipes,  constitutes  a  heating  device  for  sup- 
plying hot  water  for  domestic  purposes,  which  it 
IS  his  business  to  manufacture  and  sell,  and  of 
which  he  invented  certain  improvements."  The 
record  further  discloses  that  "each  of  the  defend- 
ants thereupon  testified  that  neither  of  them  had 
connected  either  of  the  tanks  with  the  water  pipes 
or  service  of  the  building." 

Plaintiffs  in  error  rely  upon  the  following  as- 
signment of  errors:  "1.  The  court  erred  in  ruling, 
in  effect,  that  it  was  aufiicient  to  charge  in  the  in- 
formation, under  the  statute,  that  the  defendants 
did  'perform  certain  plumbing  work.'  2.  In  ml- 
in{^,  m  effect,  that  the  mere  connection  of  the 
boiler  and  tank,  while  neither  was  connected 
with  the  water  pipes  or  service,  nor  with  any 
water  main,  was  engaging  in  the  work  of  plumb- 
ing under  the  circumstances.  3.  In  receiving  the 
opinions  of  tbe  witnesses  that  the  acts  of  tbe  de- 
fendants were  plumbing." 

We  think  a  consideration  of  tbe  second  assign- 
ment of  error  will  be  sufficient  to  dispose  of  t^ia 
case.  The  prosecution  was  based  upon  section  5 
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of  the  act  of  Congress  of  Jane  18,  1898  (30  Stats., 
477),  beine  "an  act  to  regulate  plumbing  and  gaa 
flttine  in  the  District  of  Columbia."  The  section 
is  as  follows:  "Section  5:  Tbat  it  ehalt  be  unlaw- 
ful for  any  person  to  engage  in  the  work  of  plumb- 
ing or  gas  fitting  in  the  District  of  Columbia,  un- 
less he  is  licensed  as  provided  in  this  act,  or  is  an 
employee  of  a  licensed  master  plumber."  The 
evidence  clearly  discloses  that  the  boiler  and 
tank,  which  were  connected  in  this  instance,  con- 
stituted, when  joined  together,  a  single  heating 
apparatus.  It  was  a  device  manufactured  by  the 
employer  of  the  defendants.  It  is  not  contended 
that  the  employer  was  a  plumber  or  engaged  in 
that  business,  and  the  record  does  not  show  that 
the  defendants  were  either  plumbers  or  engac^ 
to  do  plumbing  work.  All  they  did  in  this  in- 
stance was  to  set  up  the  heating  apparatus, 
which  consisted  solely  of  properly  locating  the 
heater  in  the  building  and  connecting  the  two 
pipes  between  the  boiler  and  tank. 

The  object  of  Uiis  statute  is  to  prevent  unli- 
censed persons  from  engaging  in  the  work  of 
plumbing.   It  is  in  the  nature  of  a  police  regula- 
tion for  the  protection  of  the  public  health.  Being 
a  penal  statute,  it  must  be  constraed  liberally  in 
favor  of  the  defendants,  and  strictly  agKinst  the 
Government.  In  Mackall  v.  District  of  Columbia, 
16  App.  D.  C,  301,  306:  28  Wash.  Law  Rep.,  351, 
the  court,  considering  the  effect  of  a  s^tute  regu- 
lating the  sale  of  intoxicating  liquors  in  the  Dis- 
trict of  Columbia,  said:  "At  the  same  time,  the 
law  must  be  given  a  reasonable  interpretation: 
an  unreasonable  interpretation  would  only  serve 
to  bring  it  into  discredit,  and  would  thereby  ulti- 
mately thwart  the  laudable  purposes  of  the  law- 
makers.  ...   It  is  well-settled  law  that  every 
word  of  a  statute  is  to  receive  effect  and  be  con- 
strued according  to  its  ordinary  and  natural  sig- 
nification, and  the  strict  letter  is  not  to  be  de- 
parted from  without  good  and  sufiicient  cause; 
but  it  may  be  r^arded  as  ec|ually  well-settled 
law  that,  when  a  ^ing  ie  not  within  the  meaning 
and  purpose  of  the  statute,  although  perhaps 
within  the  strict  letter,  it  will  not  be  construed  as 
included  iu  the  enactment."    Applying  this  con- 
struction to  the  case  at  bar,  we  think  that  the 
statute  would  not  embrace  the  mere  connecting 
of  the  parts  of  a  heater  that  ultimately  may  form 
a  i>art  of  the  completed  plumbing  system  of  a 
building.   If  the  contention  of  the  corporation 
counsel  should  be  sustained,  it  might  lead  to  un- 
limited abuse.   If  the  employer  ofthe  defendants 
could  be  prevented  by  this  law  from  sending  men 
in  his  employ  to  connect  the  parts  of  this  beater  in 
the  hotel  building,  the  law  would  likewise  prevent 
the  performance  of  the  same  work  at  his  factory 
or  shop  before  being  removed  to  the  building  to 
become  a  part  of  its  plumbing  system.  Followed 
to  its  logical  conclusion,  no  one  would  be  allowed 
to  manufacture  a  heating  device  in  which  the 
parts  were  connected  by  pipes  without  first  secur- 
ing a  plumber's  license.   In  setting  up  this  heat- 
ing apparatus  defendant  did  not  attempt  to  con- 
nect It  with  the  water  pipes,  or  with  the  service  in 
the  bnilding,  or  with  the  water  mains.   This  was 
left  to  the  persons  charged  with  doing  plumbing 
work  on  the  building.    We  are  of  the  opinion  that 
the  statute  wilt  not  admit  of  so  narrowa  construc- 
tion as  is  sought  to  be  placed  upon  it  by  the  cor* 
poration  counsel,  and  that  the  Police  Court  erred 
in  rendering  judgment  against  defendants. 


The  judgment  of  the  Police  Court  is  reversed, 
and  the  cause  remanded  with  instructions  to  pro- 
ceed in  accordance  with  the  views  expreBBea  in 
this  opinion. 
Revened. 


JAMES  H.  JOHNSON,  PLAINTIFF  IN  ERROB, 

V. 

DISTRICT  OF  COLUMBIA. 


FmjOB  Rbgui-atioii^  Cbovltt  to  Amimals. 

L  SeeUons  1  and  t  of  the  aet  of  the  LefflslaUve  ABsembly 
of  this  Dlatrlotof  Aonista,  18TI,  providing  a  penally 
tor  omeltT'  to  anlmau,  ar«  mere  polloe  regalations. 
and  therefore  wlUiln  tba  scope  of  powara  delegated 
to  the  mnnldpailty  by  Coagre«. 

2.  Bald  sections  were  not  repealed  by  wo.  1686  of  the 
Code,  bat  being  police  regnlatlona  were  saved  from 
repeal  by  the  proviBloas  of  that  seoUoo  of  the  Oode 
relatlnf  to  police  r^ulatlons. 

Ho.l«tt.  Decided  March  8,1908. 

In  Erbob  to  the  Police  Court  of  the  District  of 
Columbia.  Affirmed. 

Mr.  Hayden  J0RH80N  and  Mr.  T.  W.  PatTeb- 
SON  for  the  plaintiff  in  error. 

Mr.  E.H.THOHAB  and  Mr.  F.  H.  Stephens  for 
the  defendant  in  error. 

Mr.  Justice  Robb  delivered  the  opinion  of  the 
Court: 

The  plaintiff  in  error  was  convicted  in  the  Police 
Court  of  the  District  of  Columbia  upon  two  con- 
solidated informations  charging  that  he,  on  Au- 
gust 9,  1907,  did  "cruelly  work  and  cause  to  he 
worked  a  certain  animal  of  the  horse  kind,  said 
horse  being  unfit  for  service,  being  weak,"  and 
that  he  on  the  same  day  did  "cruelly  work  and 
cause  to  be  worked  a  certain  animal  of  the  horse 
kind,  said  horse  being  unfit  for  service  and  hav- 
ing a  sore  shoulder,"  both  in  violation  of  the  act 
of  the  late  legisUliTe  assembhp  of  the  District  of 
GolDmbla,  approved  August  23, 1871. 

Section  1  of  said  act  prescribes  as  a  penalty  for 
overdriving,  etc.,  animals,  or  depriving  them  un- 
necessarily of  food,  etc.,  imprisonment  in  jail  not 
exceeding  one  year,  or  a  fine  not  exceeding  two 
hundred  and  fifty  dollars,  or  both  fine  and  im- 
prisonment. 

Section  2  of  said  act,  upon  which  said  informa- 
tions were  predicated,  is  in  these  words:  "Every 
owner,  possessor,  or  person  having  the  charge  or 
custody  of  any  animal,  who  cruelly  drives  or  works 
the  same  when  unfit  for  labor,  or  cruelly  abandons 
the  same,  or  who  carries  the  same  or  causes  the 
same  to  be  carried,  in  or  upon  any  vehicle,  or 
otherwise,  in  an  unnecessarily  cruel,  or  inhuman 
manner,  and  knowingly  or  wilfully  authorizes  or 
permits  the  same  to  be  subjected  to  unne'cessary 
torture,  Buffering,  or  cruelty  of  any  kind,  shall  be 
punished  for  every  sncb  offense  in  the  manner  pro- 
vided in  section  one." 

In  the  first  assignment  of  error  it  is  contended 
that  the  act  in  question  is  general  legislation  and 
not  an  exercise  of  municipal  power  which  the  or- 
ganic act  creating  a  territorial  government  author- 
ized (16  Stat.,  418). 

We  think  it  clear  that  the  two  sections  of  the  act 
above  referred  to,  which,  it  will  be  observed,  are 
complete  In  themBelves,  are  mere  police  regula- 
tiona,  and,  therefore,  within  the  scope  of  powers 


Digitized  by 


174 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXVI 


delegated  to  the  municipality  by  CoDgrees.  Stout- 
enbnrg  t.  Hennick,  129  U.  8.,  141;  Smith  v.  01- 
cott,  19  App.  D.  C,  61:  29  Wash.  Law  Eep.,  766. 
Gruel  treatment  of  helplesa  animals  at  once 
aronses  the  Bympathy  and  indication  of  every 
person  posseBBea  of  nnman  infitincts—sympathy 
for  the  helpless  creature  abased,  and  indignation 
towards  the  perpetrator  of  the  act— and  in  a  city, 
where  sach  treatment  would  be  witnessed  by 
many,  legislation  like  that  in  question  is  in  the 
interest  of  peace  and  order  and  conduces  to  the 
morals  and  general  welfare  of  the  community. 
"Laws  for  the  prevention  of  cruelty  to  animals 
may  well  be  regarded  as  an  exercise  of  such  police 

Sower.  That  good  government  calls  for  the  con- 
emnation  of  such  acts  as  are  prohibited  by  the 
ordinance  on^ht  not  to  be  questioned.  The  subject 
is  one,  preemmently  one  for  local  municipal  regu- 
lation.'* Cily  of  Si.  Louis  T.  Scboenbuah,  95  Bfo., 
618. 

That  Congress  deemed  the  act  within  the  scope 
of  the  powers  delegated  to  the  municipality  is 
evidenced  by  the  act  of  February  13,  1885  (23 
8tat.,302),  which  provided  that  thereafter  the 
"AssociaUon  for  the  Prevention  of  Cruelty  to 
Animals  for  the  District  of  Columbia"  should  be 
known  as  the  "Washington  Humane  Society" 
and  should  '  'be  authorized  to  extend  its  operation 
...  to  the  protection  of  children  as  well  as 
animals  from  cruelty  and  abuse."  Said  act  of 
February  13,  1885,  makes  it  a  misdemeanor  to 
abuse,  abandon  or  wrongfully  employ  a  cbild,  or 
to  entice  a  female  child  to  become  a  prostitute, 
etc.  It  is  apparent,  therefore,  that  ConeresB  fully 
appreciated  that  moral  suasion  would  be  abortive 
in  dealing  with  those  who  would  unnecessarily 
inflict  cruelty  upon  either  children  or  animals. 

It  is  also  contended  that  because  section  6  of 
the  act  in  question  ordains  that  "fines  and  for- 
feitures collected  upon  or  resulting  from  the  com- 
plaint, or  information  of  any  member  of  Uie 
association  for  the  Prevention  of  Cruelty  to  Ani- 
mals under  this  act  shall  inure  and  be  paid  over 
to  said  association,  in  aid  of  the  beneficial  objects 
for  which  it  was  incorporated:"  and  because  such 
a  provision  is  in  effect- the  grant  of  an  exclusive 
privilege  and,  therefore,  repugnant  to  section  17 
of  said  organic  act  creating  the  territorial  govern- 
ment, the  fine  imposed  in  this  case  was  illegally 
i  mposed, there  being  noone  authorized  to  receive  it. 
It  18  not  necessary  to  consider  the  merits  of  this 
contention.  Section  6  does  not  provide  that  all 
fines  and  forfeitures  shall  inure  to  the  benefit  of 
the  association.  It  is  only  when  fines  result  from 
the  complaint  of  a  member  of  the  association  that 
they  are  to  be  paid  to  the  association.  All  other 
fines  follow  the  usual  course  and  are  paid  into  the 
public  treasury.  There  is  nothing  in  the  record 
showing  that  the  fine  in  this  case  is  to  be  paid  the 
association,  the  docket  entry  being  "Guilty. 
Sentence:  To  payaflneof  ten  dollars  and  in  defaul 
to  be  committed  to  the  workhouse  for  the  term  of 
thirty  dajrs."  Assuming  the  provision  in  favor  of 
the  association  to  be  void,  the  validity  of  the  act 
would  not  be  affected  since  all  fines  imposed  un- 
der the  act  would  Uien  be  paid  into  we  public 
treasunr. 

It  is  further  contended  that  section  3  of  the  act 
under  consideration  relating  to  the  transportation 
of  animals  by  railroad  companies  is  a  restriction 
upon  interstate  commerce,  and,  ttierefore,  void. 
We  will  not  atop  to  inquire  whether  there  is  any 


merit  in  this  contention  because  the  section  upon 
which  this  prosecotion  was  predicated  is  complete 
in  itself  and  separable  from  and  independent  of 
section  3.  It  may,  therefore,  be  enforced  without 
reference  to  that  section.  District  of  Columbia  v. 
Green,  29  App.  D.  C,  296:  35  Wash.  Law  Bep., 
263. 

The  next  and  last  contention  is  that  said  act  of 
August  23,  1871,  was  repealed  by  section  1636  of 
the  Code.   That  section  expressly  saves  from  re- 

Eeal  all  acts  of  the  legislative  assembly  of  the 
•istrict  of  Columbia  relating  to  "police  regula- 
tion," and,  as  we  have  already  held  that  the  sec- 
tion upon  which  these  informations  were  based  is 
a  police  regulation,  it  follows  that  it  was  not  re- 
pealed by  section  1636  of  the  Code. 

The  judgment  appealed  from,  therefore,  is  af- 
firmed wim  costs. 
Affiimed. 


Master  and  Servant.— A  contract  between  an 
employer  and  employee  by  which  a  fund  shall  be 
created  by  joint  contributions,  which,  in  case  of 
the  death  of  the  employee,  shall  be  paid  first  to 
bis  widow,  and  in  whicn  the  employer  reserves 
the  right  to  retain  all  sums  due  for  indemnities 
under  the  contract  until  a  release  is  property  exe> 
cuted  by  all  persons  interested  in  or  injured  oy 
the  death  of  the  employee,  is  held  in  Frank  v. 
Newport Min.Co.(Micb.),  11  L.  R.  A. (U.S.),  182, 
not  to  require  a  release  onl^  from  those  interested 
under  the  contract,  but  to  justify  the  employer  in 
retaining  the  fund  until  the  widow  presents  a  re- 
lease from  all  persons  interested  in  or  injured  by 
the  death  of  the  employee.  The  other  authori- 
ties on  contracts  requiring  servant  to  elect  be- 
tween acceptance  of  benefits  out  of  a  relief  fund 
and  a  prosecution  of  his  claims  in  an  action  for 
damages  are  collated  in  a  note  to  this  case. 

A  statute  requiring  the  blocking  of  railroad 
Bwitcfaes,  and  makins  the  failure  to  do  so  prima 
facie  evidence  of  negligence  in  case  an  employee 
is  injured  by  absence  of  a  block,  is  held,  in  Den- 
ver &  R.  G.  R.  Co.  V.  Gannon  (Colo.),  11  L.  fi. 
A.  (N.  S.),  216,  not  to  destroy  the  defense  of 
assumption  of  risk. 

In  an  action  by  an  employee  to  recover  dam- 
ages for  injuries  received  on  account  of  the  mas- 
ter's failure  to  comply  with  the  provisions  of  the 
factory  act,  requiring  the  guarding  of  machinery 
for  the  purpose  of  protecting  employees,  it  is 
held,  in  Western  Furniture  iS;  Mfg.  Co.  v.  Bloom 
(Kan.),  11  L.  R.  A.  (N.  S.),  225,  that  assumption 
of  risk  18  not  available  as  a  defense. 

A  regulation  of  a  railroad  company  requiring 
car  repairers,  when  at  work  under  or  about  a 
car,  to  see  that  a  blue  signal  is  displayed  at  each 
end  of  the  car  to  protect  it  from  being  coupled  to 
or  moved,  is  held,  in  New  York  C.  &  St.  L.  R. 
Co.  V.  Ropp  (Ohio),  11  L.  R.  A.  (N.  S.),  413,  to 
be  a  reasonable  rule,  and  binding  upon  a  car  re- 
pairer who  at  the  time  of  his  employment  agreed 
that  be  understood  tiie  rule  and  would  obey  it. 

Infants. — That  it  is  negligence,  as  matterof  law, 
for  a  cbild  ten  years  old,  after  seeing  from  a  point 
on  the  sidewalk  a  street-car  approaching,  80  feet 
distant,  to  attempt  to  walk  across  the  street  with- 
out any  precaution  to  avoid  collision  with  tiie 
car,  is  declared  in  HoUan  v.  Boston  Elev.  R.  Co. 
(Mass.),  11  L.R.A.  (M.S.),  166. 
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Fraadutent  Transfera— Sale  of  Entire  Stock  of 
GoodB. — In  Allen  v.  McMannea,  19  Am.  B.  R., 
276,  it  has  been  held  that  the  sale  of  the  entire 
Btock  of  Koods  of  a  retail  merchant  within  four 
months  ofhis  adjndication  as  a  bankrupt  cast  the 
burden  of  proof  upon  the  purchaser  to  show  that 
he  had  no  notice  of  facts  or  circumBtancea  eaffi- 
cient  to  arrest  his  attention  and  puts  him  on  in- 
quiry  and  requires  him  to  use  such  means  of 
knowledge  as  were  at  hand  to  learn  whether  the 
seller  was  not  in  financial  difficulty. 

Bankruptcy  Preference— Payment  to  Township 
Within  Four  Months  Period.— Where  a  debtor, 
knowing  that  he  was  insolvent  and  unable  to  pay 
bia  creditors  in  fall,  five  days  before  his  adjudica- 
tion made  a  payment  of  money  to  the  board  of 
tnisteea  of  a  township,  who  at  the  time  knew  of 
the  insoiveDcy  of  the  debtor,  and  that  said  pay- 
ment was  intended  to  be  preferential,  it  has  been 
held,  in  Painter  t.  Napoleon  Township,  19  Am. 
B.  R.,  412,  that  the  trustee  in  bankruptcy  may 
maintain  an  action  against  the  said  Doard  of 
trustees  to  recover  the  payment. 

Discharee— First  Refused— Second  Granted 
Without  Objection— Action  on  Provable  Debt 
Barred— The  Supreme  Court  of  the  United  States 
has  recently  held,  in  the  case  of  Bluthenthal  v. 
Jones,  19  Am.  B.  S.,  288,  that  where,-  upon  the 
objection  of  a  creditor  having  a  provable  debt, 
the  bankrupt  is  denied  his  discharge,  but  in  a 
subsequent  bankruptcy  the  same  creditor  inten- 
tionally remained  awa^  from  court  and  the  bank- 
rupt was  granted  his  discharge  without  objection, 
an  action  upon  said  debt,  if  it  Is  a  dischai^eable 
one,  is  barred,  where  the  ground  upon  which  the 
first  discharge  was  refused  does  not  appear. 

Reentry  for  Breach  of  Condition.— If  a  grantee 
in  a  deed  containing  a  condition  subsequent  that, 
when  the  land  conveyed  shall  cease  to  be  used  for 
{ailroad  purposes,  it  shall  revert,  divides  the  land 
and  devotes  one  portion  of  it  to  other  purposes,  it 
is  held,  in  Moss  v.  Chappell  (Ga.),  11  L.  R.  A. 
(K.  8.),  398,  that  there  is  a  breach  of  the  condi- 
tion as  to  the  portion  so  used,  and  that  the  grantee 
or  those  claiming  under  him  can  not  defeat  the 
right  of  the  grantor  to  enter,  merely  upon  the 
ground  that  the  condition  in  the  deed  did  not 
provide  that  the  land  should  revert  if  any  poition 
of  it  should  no  longer  be  used  for  railroad  pur- 
poses. 

MegUeence.— The  right  of  a  municipal  corpora- 
tion to  maim  exemption  from  liability  for  damages 
to  a  building,  caused  by  its  n^ligence  in  blastmg 
a  ditch  for  a  sewer  in  an  alley  at  the  side  of  ttie 
building,  on  the  ground  that  the  work  is  of  pub- 
lic benefit,  or  even  a  public  necessity,  is  denied 
in  Cherryvale  v.  Studyvin  (Kan.),  11  L.  R.  A. 
(N.  a.),  385. 

Telegraph  Companies— The  validity  of  a  printed 
provision  upon  blanks  used  in  delivering' messages 
to  a  telegraph  company,  that  the  company  shall 
not  be  liable  for  mistakes  and  delays  in  the  trans- 
mission or  delivery,  or  for  non-deliveiy,  of  any 
unrepealed  message,  beyond  the  amount  received 
for  sending  the  same,  is  denied  in  Western  U.  T. 
Co.  V.  Milton  (Fla.),  11  L.  R.  A.  (N.  S.),560. 


Rescission.- One  having  an  option  to  purchase 
corporate  stock  Is  held,  in  Montgomery  v.  Hundley 
(Mo.),  11  L.R.  A.  (N.  8.),  122,  to  be  such  an  owner 
of  it  as  will  entitle  one  for  whom  he  acts  as  agent 
to  buy  it  to  rescind  his  purchase  in  case  he  with- 
holds from  his  principal  the  facts  in  respect  to 
his  relation  to  the  stock. 


A  rule  or  tblB  offloe  for  pabltehliig  notloeB  to  abHent 
defendant*  in  ditore*  prooeedlngB  reqalres  payment 
in  advance. 

NoUoe  of  cost  will  be  gent  soUoltor  on  receipt  of  order 
from  the  Clerk  of  tbe  Bnpreme  Coart,  Dletrlct  of  Colum- 
bia. 


RULE  OF  COURT. 
RUU  IT.  UC.  a.  Hflrwltor  all  mIIms  aMeh  ntatt  to  pre- 
«H*ifi  In  Hm  hviWM  ONft  si  lheOWriola(C0lMibla.tkt 
fiMMtlea  of  wkWi  It  rwiiM  )Mt  sr  by  Rilw  sl  esart  ar  If 
tKj  oiMt  si  ooMt.  sliall  be  pMWwi  la  THE  WA8HIM8T0M 
UW  REPORTER,  tetoi  the  tiM  r^iriml  br  hw.  la  ad. 
dtUee  te  any  allMr  paptrs  whkh  mai  be  MweUlty  erMnd  er 
eWch  WW     sHeclei  by  the  »wim.   


FIBST  INSERTION. 


O.  Tbomai  Dnnlop,  Attorney 
Snpreme  Conzt  of  the  DUtrlot  of  Colombia, 
Holding  a  Protmte  Court. 
Thli  U  to  Give  Notice  That  the  snbecrlbers,  of  the  Die- 
trtot  of  Colombia,  have  obUlned  from  the  Probate 
Court  or  the  District  of  Columbia  letters  testamentary 
on  tbe  estate  of  George  T.  Dnnlop,  late  of  tbe  District 
of  Colombia,  deceased.  All  persoDS  bnvlDK  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  tbe  vooohers  thereof  legally  antbeotloated, 
to  the  sabsorlbers,  on  or  before  tbe  lllh  day  of  Uaroh, 
A.  D.  IBOOt  otherwise  they  may  by  law  be  excluded 
from  all  benefltofsaldestaie.  Olven  nnder  our  bauds 
this  lltb  day  of  Marcb,  IMS.  EMILY  BEDIN  DUNXX>P. 
81U3  a  sL;  a.  TH0M&8  DUMLOP.  FeudaU  Bldg.  Attest: 
JAUESTANNER,HegUterof  WUIiforthe  Dlstrlot  of 
Colombia,  Clerk  of  the  Pro^teOonrt.  Ho.  16,070.  Ad- 
mlalstration.  [Seat]   ll<8t 


Wilson  A  Barfcsdale,  Attorneys 
Supreme  Court  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Otwe  Kotiee  That  the  sabeeilber,  of  tbe  Dis- 
trict of  Colnmbla,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Colombia  letters  of  administration  c.  u 
a.  on  the  estate  of  George  A.  Jones,  late  of  tbe  District  of 
Colombia,  deceased.  All  persons  bavlngolatms  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vooobers  thereof  legally  aothenUoated,  to  the 
snbeerlber.  on  or  before  the  lOth  day  of  Harcl^  A.  D. 
190Vt  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  ulven  under  my  band  this  10th 
day  6rUarch,lM8.  MAYKIE  STOUT  JONES,  care  of 
WUson  A  Barksdale,  6M  K  SUN.W.  Attest:  JAMES 
TANNER,  RigUlacat  Wills  for  tbe  DIatrlotof  ColQmbla, 
Clerk  or  the  Robate  Court.  NcL^lOl.  AdmlnlstraUtHi. 
\fimi.i  U4t 

Wm.  A.  McKanoey,  Attorney 
Snprene  Conrt  of  the  District  of  ColumUa, 
Holding  a  Probate  Court. 
This  is  to  CUve  Notice  That  the  BObSOTtber,  of  Uie  DU- 
trtct  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Colombia  letters  testamentary  on 
the  estate  of  Bobert  S.  Lytle,  late  of  the  Dlstrlot  of 
Colombia,  deceased.  All  peraonsbavlug  claims  agiUiiit 
the  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  the  vonchers  thereof  legally  aothenUoated,  to  Uie 
sutwcrlber,  on  or  before  the  6th  day  of  Hareh  A.  D. 
1909;  otberwlse  tbey  may  by  law  be  excluded  fkom  all 
benefit  of  said  estate.  Given  under  my  hand  this  lOth 
day  of  March,  1MB.  AMERICAN  SECURITY  AND 
TRDST  CO..  by  James  F.  Hood.  Secretuy.  Attest: 
JAHB8  TANMBB.  Register  of  Wills  for  the  Dtotrlot 
of  Colombia,  Clerk  oTthe  Probate  OoorL  Ho.  IUOOl 
Admlnlstn^D.  [Seal.]  VM 
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Ellen  8.  Bluesey,  Attorney 

Snprcm*  Court  of  the  District  of  ColomblSa 

Holding  Probate  Court. 
BstAte  of  ChrUtLui  Hnnve,  DeooMed. 
Mo.  16,0(».  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  teetamentarr  on  said  estate,  by  Ellen  8.  Mossey, 
It  is  ordered,  tbU  I2tti  dajr  of  March,  A.   D.  IW6, 
that  Fra  Helga  Nlooiaysen,  Fra  Anna  Krolu  and  Fra 
Bnstad,  and  all  others  concerned,  appear  In  said  oonrl 
on  Tnesdaj,  tb«  14th  day  of  April,  A.  D.  10O8,  at  10 
o'clock  A.  H.,  to  show  cause  why  snob  appllcatlOQ 
sboald  not  be  granted.  IjOt  notice  hereof  be  pnotished  In 
The  Washington  Law  Reporter  and  The  Washington 
Times  once  In  each  of  three  sucoesalTe  weeks  before  the 
return  day  herein  mentioned,  the  first  pnbll- 
[Seal]    cation  to  be  not  less  than  thirty  days  before 
said  return  day.  A8HLEY  H.  QOULD,  Jus- 
tice. Attest;  James  Tanner,  Roister  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Conrt.  ll-8t 


Sleman  &  Xicrcb,  Attorneys 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  Probate  uourt. 
Bstate  of  HInna  Wright,  Deceased. 
No.  15.001.   Admlalstratlon  Docket—. 
Application  having  been  made  herein  for  probate  of  the 
last  will  and  tealamenl  and  codicil  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Hary 
Wright  tiUl,  It  is  ordered  this  lOth  day  of  March,  A.  D. 
19C8,  that  John  Newton  Wright,  non-resident  (care  of 
United  8tate8  Marine  Ck>rpa,  Alongopo,  P.  I.),  and 
all  others  concerned,  appear  In  said  court  on  Toes- 
day,  the    14th    day  of  April,  A.  D.  1008,  at  10 
o'cdock  A.  H.,  to  show  cause  wby  such  application 
should  cot  be  granted.   Let  notice  hereof  be  published 
la  Tbe  Washington  Law  Reporter  and  The  Washington 
Herald,  once  In  each  of  tbree  successive  weeks  before 
tbe  return  day  hereto  mentioned,  the  first 
[Seal]    publication  to  be  not  leas  than  thirty  days 
before  aald  return  day.  ABHLEY  U.  UOULD, 
JOftlee.  Attest:  Jamea  Tanner.  Beclster  of  Wills  for 
tbe  DliMet  of  Columbia,  Clerk  of  tha  Probata  Court. 

11-91 


C.  W.  atetion,8olloltor 
In  thfl  Si»r«nie  Court  of  tbe  Dlatarlot  of  ColumUa. 
Frederick  G.  Stats  v.  Ella  M.  P.  Chandlor  «t  al. 
Rqalty.  No.  'UjBBi. 
Tbe  object  of  this  aolt  u  to  partition  lots  84  and  86 
In  Jamea  J.  Shedd*t  labdlvlalon  of  part  of  square  196, 
as  said  subdivision  Is  recorded  In  liber  W.  P.,  pace  IT2, 
of  tbe  records  of  Uie  oflloedt  the  anrv^or  of  tboDutrlct 
of  Columbia,  between  the  parties  entitled  thereto.  On 
motion  of  tbe  complainant  It  la  thto  11th  day  of  March, 
IMS,  ordered  that  the  defendants,  Ella  M.  P.  Oluuidler 
and  Marie  Chandler,  cause  tbelr  appearance  to  be  en- 
tared  herein  on  or  before  the  fortieth  day,  exclusive  of 
Sundays  and  legal  holidays,  occurring  after  the  day  of 
tbe  first  publication  of  this  order;  otberwiae  tbe  cause 
will  be  proceeded  with  as  In  oaiw  of  defbnlL  Provided 
a  copy  of  this  order  be  pablisbed  once  a 
[Seal]    week  for  three  suooesalve  weeks  in  The  Wash- 
iDglon  Law  Reporter.  HARRY  M.  CLA- 
B  AUQS.  Cbwf  JuBlloe.  A  true  copy.  Test:  J.  R.  Young, 
Clerk,  by  J.  A.  C.  Palmer,  Aeat.  Clerk.  u5l 

Henry  U.  Olatale,  Attomer 
In  the  Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
Bstate  of  Loolse  A.  B.  Hoghes,  Deceased. 

No.  14,7d2.  Administration  Docket  — . 

The  notification  as  to  the  trial  of  the  Issaee  In  this  case 
relating  to  the  validity  of  tbe  paper  writing  dated  tbe 
8d  day  of  March,  1902,  purporting  to  be  the  last  will  and 
testament  of  Louise  A.  B.  Hughes,  deceased,  having 
been  relumed  as  to  Clara  C.  Mitchell,  Marian  O.  Wil- 
son, Annie  C.  Oriefl^  Snmpter  Calvert,  Charles  H. 
Hiem,  Maria  8.  Hewes,  KUzabetta  K.  Hewes  Car- 
son, Cora  S.  Hewes,  Emma  T.  Brown,  Kittle  White, 
FatUe  Weeks,  and  nnknown  heirs  at  law  and  next 
of  kin  of  Iioolse  A.  B.Hnghe8,  "  not  to  be  found,"  It  Is, 
this  IStta  day  of  March,  IWKt,  ordered  that  the  Issues  be 
set  down  for  trial  on  toe  isth  day  of  April,  1908,  and 
that  this  order  and  a  copy  of  said  Issues  shall  be  pub* 
Ushed  oncea  week  fOrfour  weeks  In  The.Wasblngton Law 
Reporter  and  twice  a  week  for  tbe  same  period  In  The 
Washington  Herald.  The  substance  of  said 

[Seal]  Issues  Is  (whether  said  paper  wrlUntl  was  pro- 
cured by  fraud),  etc.,  etc  ASHLEY  M. 
QOULD,  Joslce.'  Attest:  James  Tanner,  Rwlster  of 
Wills  for  the  DlsUrlct  of  Columbia,  Clerk  of  tbe  Probate 
Court.  ll<4t 


ilrsal  i^oticee. 

Darr,  PeyserA  Curtln,  Attorneys 
Supreme  Coort  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dls* 
trict  of  Oolambia,  bas  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia  letters  testamentary  on 
tbe  estate  of  Mary  J.  Kennedy,  late  of  tbe  District  of 
Columbia,    deoeaaed.     All    persons    having  clalou 
against  the  deceased  are  bereoy  warned  to  exhibit  the 
same,  wltb  tbe  vouchers  tbereof  l^ally  aathentloated, 
to  tbe  subscriber,  on  or  before  tbe  Uth  day  of  March, 
A.  D.  1909;  otherwise  they  maj  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  nnder  my  hand 
this  11th  day  of  March.  1908.  CHARLES  WTdARR, 
706  O  St.  N.  w.    Attest:  JAMES  TANNER,  R€«lst«r 
of  Willi  for  the  District  of  Columbia,  Clerk  w  tb« 
Probata  Coort.  No.  14,990.  Administration.  [Bol.]  H-W 
Wm.  M.  LewlD,  Solicitor 
In  the  Sopremc  Court  of  the  District  of  Colombia. 
Caroline  Howes  I^cett.  Complainant,  v.  Edward  H> 
I^cett  et  al..  Defendants.   Equity,  No.  S7,466. 
Ordered  this  llth  day  of  March,  A.  D.  1908,  Uiat  the 
sale  made  and  reported  by  William  M.  Lewln,  trustee 
for  the  sale  of  certain  real  estate  of  Rebecca  Lyoett,  de- 
ceaaed,  which  Is  In  these  proceedings  mentioned  and 
described,  be  ratified  and  confirmed,  unless  cause  to  tbe 
contrary  thereof  be  shown  on  or  before  the  ISth  day  of 
April  next.  Provided  a  copy  of  this  order  be  publlsned 
In  The  Washington  Law  Reporter  once  a  week  In  each 
of  three  saooeaslve  weeks  before  said  last  mentioned 
date.  Tbereportstateetheamountof thesale 
fSeall    to  be  S3,0I&.    By  the  lX>urt:   ABHLEY  M. 
QOULD,  Justice.    A  troe  copy.  Test:  J.  B. 
Yoang,  Clerk,  by  Wms.  F.  Lemon.  Asst.  Cilerk.  ll^t 

SKCOWP  iN»EKTION.  ~ 

Edward  S.  McCalmont,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Julius  O.  Jackson  v.  Francis  Dufiy  Jackson. 
Equity,  No.  27,663. 
Tbe  object  of  this  suit  is  to  obtain  an  absolute  dlvoroe. 
On  motion  of  tbe  complainant.  It  is,  this  14th  day  of  Feb- 
ruary, 190S,  ordered  that  the  defendant,  Frauds  DoA 
Jackson,  and  the  oodefendant,  Richard  Smallwall, 
caose  their  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  legal  holi- 
days, occurring  after  tbe  day  of  the  first  publication  of 
tbls  order  otherwise  tbe  cause  will  be  pro- 
rSeal]    ceeded  with  as  In  case  of  default.  By  the 
Court:  ASHLEY  M.  QODLD.  JusUce.  A  true 
copy.  Test:  J.  R.  Young,  Clerk,  by  P.  E.  Cunningham, 

AMiaerk.   UWl 

John  M.  Loughran,  Attorney 
Supreme  Court  of  the  District  of  Colombal, 
Holding  Probate  court. 
.    This  is  to  Give  Notice  That  tbe  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Colombia 

S ranted  letters  of  administration  on  the  estate  of 
ane  M.  Watt,  deceased,  has,  with  the  approval  01 
the  Supreme  Court  of  tbe  District  of  Columbia,  holding 
a  Probate  Court,  appointed  Monday,  the  X8d  day  of 
March,  1908,  at  10  o'clock  A.  M.,  as  the  time,  and 
said  court  room  as  the  place,  for  making  payment  and 
distribution  from  said  estate,  under  the  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  levacles  or  a  resldoe, 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
doly  authorized,  with  their  claims  against  the  estate 
properly  voucbed.  Qlven  under  my  band  this  Dd  day 
of^rch,  IW8.  WM.  A.  McCARTHY,  Administrator; 
by  John  M.  Loughran,  Attorney.  Attest:  JAMES 
TANNEB,  Register  of  WUls  tor  tbe  District  of  Oolam' 
bia,  Clerk  of  ^e  Probate  CoarL  No.  14.806.  Admtnlstr*. 

Uon.  [Seal.]  IMt 

Walter  C.  Clephane,  Attorney 
Bopreme  Conrt  of  the  District  of  CohuaUa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  thesubscriberSiOf  the  Dis- 
trict of  Columbia  and  the  State  of  New  York,  respect- 
ively, have  obtained  trom  tbe  Probate  Court  of  the  Dls- 
trlot  of  Columbia  letters  testamentary  on  the  estate  of 
Sarah  K.  Chase,  late  of  the  District  of  Columbia,  de- 
ceased. All  persons  having  claims  against  the  deceased 
are  hereby  warned  to  exhibit  the  same,  with  the  vooch- 
ers  tbereof  legally  authenticated,  to  the  subscribers,  on 
or  before  the  3d  day  of  March,  A.  D.  1909;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Qlven  under  our  hands  tbls  Sd  day  of  March, 
1908.  QBANT  F.  CHASE,  172  Washington  St.,  Blogbam- 
ton,  N.  Y.;  MART  B.  C.  WALKER,  UM  llth  st.  N.  W., 
Wash.,  D.  C.  Attest:  JAMES  TANNER.  Beglster  of 
Wills  for  tbe  IHstrlct  of  Columbia,  Clerk  of  the  Probate 
Ooart,  Ho.llM»9,  AdmlnUtnttlon,  [Seal.]  10-St 
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W.  K.  <tDtnler,Bolloltor 
In  tb«  Supreme  Court  of  the  IMstrlot  of  Colombis. 
millam  K.  Qnlnter,  Tnut«e,  ComplalnaDt,  t.  Gharies 
H*  Swrno,  TniHte«,  et  al..  Defendants* 

No.  27,«80.  £qalt7  Ooc.  61. 

Tbe  object  of  thU  aatt  la  to  Mtabllth  title  in  the  com- 
plainant l^adTenepoaMsslon  to  partoforlglnaJ  lot4,ln 
uoare 280,  in  the  olty  ttt  Washington,  DlstrFct  of  Colam- 
bh,  beglunlDS  for  the  aame  on  the  north  side  of  E  atreet, 
njn  feet  east  from  the  aoatbwest  corner  of  said  lot,  tbe 
aame  being  the  aoathwest  comer  of  the  brick  bulldtog 
erected  on  tbe  eastern  portion  of  aald  lot,  and  runntoK 
thence  northerly  along  the  western  ftee  of  tbe  wall  of 
laid  building  66.78  feet;  tbence  west  .28  of  a  foot;  thence 
north  with  the  taxm  of  aald  wall  8I.S1  feel;  thence  eaat 
4J0(Mt  to  tbe  center  of  a  IS-lnch  wall;  tbenoe  north  with 
tbe  center  of  aald  brick  wall  70.86  feet  to  the  rear  line  ef 
original  lot  4;  thence  west  along  said  rear  line  2S.60  feet 
more  or  less  to  the  eaat  line  of  the  alley  rannlDg  north 
and  aoQtb;  thence  sontb  with  tbe  line  of  aald  alley  70.S0 
feet;  thence  weet  14.8S8  feet  to  the  west  line  of  original 
lot  4;  thence  aoutb  with  the  weat  line  of  aald  lot  88.fiu  feet 
to  the  aonthweat  oomer  of  said  lot;  and  thence  eaat  8S.0B 
feet  to  the  place  of  beginning,  according  to  the  aorrey 
made  by  the  aurreyor  of  the  DIatrkt  of  Columbia,  on 
the  8d  day  of  December,  1907.  Un  motion  of  tbe  com- 
plalnant,  II  la,  thi8  4th  day  of  March.  A..  D.  1908,  ordered 
that  Ibedefendanta,  New  England  Hoapltal  forWomen 
and  CUIdren,  a  Corporation;  John  Em  Barnard, 
Mary  C.  E.  Barnard,  Caroline  A,  Sayward,  and  WUl- 
1am  W.  Hwan,  cause  tbelr  appearance  to  be  entered 
herein  on  or  before  the  fortleto  day,  ezctnalTa  of  Hun- 
daya  and  legal  holidays,  occurring  after  the  day  of  the 
first  pDblloation  of  thla  order;  otherwise  tbe  cause  wilt 
be  proceeded  with  aa  In  case  of  default.  Provided  a  copy 
of  thla  order  be  published  once  a  week  rar 

[Seal.]  three  aucceaslve  weeka  In  The  Waahiugton 
Law  Kepotrer  and  The  Evening  Star.  ASH- 
LET  M-OOULD.Jnatloe.  A  tmecopy.Teat:  J.  R.  Young. 
Clerk,  by  Wma.F.  Lemon,  Asst.  Clerk.  10% 


Kappler  A  Heilllat  and  Wolf  A  Rosenberg,  SoUoltora 
In  the  Supreme  Court  of  the  IMstrlct  of  Colnmbta, 

Sluing  Id  Equl^. 
Jtamea  Xjansbai^h  et  al.,  Oomplalnanta,  T.  Myron  H. 
Parker  et  aL,  Defendants.  Eq.,  No.  27,067. 

The  object  of  this  suit  Is  for  an  accounting  of  tbe  af- 
Calnof  the  Marshall  Brown  Syndicate,  remoTal  of  Hyron 
U.  Parker,  aurrlvlng  trustee  of  aald  syndicate,  for  dla- 
ooverr,  for  an  Injunction  agalnat  Uyrou  M,  I^rker, 
Elizabeth  C.  Norton,  executrix  of  EllzabetbG.  Norton, 
Vary  C  Norton,  Battle  Norton  Lee,  and  John  Dudley 
Norton,  belra  at  law  of  John  D.  Norton,  deceased,  and 
Wllltam  W.  Hannon.  fTom  dlaposlng  of  their  Interest  In 
aaidayndlcaie,  and  Myron  M.  Parker  and  Llllle  Parker, 
blswife,  from  disposing  of  Interests  In  property  men- 
tioned tnthlsaulU  and  to  cancel  the  InteresU  of  said 
syndicate  held  by  Myron  M.  Parker,  Ellcabeth  U.  Norton, 
executrix,  Elisabeth  O.  Norton,  Mary  C.  Norton,  Uattle 
Norton  Lee,  and  John  Dudley  Norton,  heirs  at  law  of 
John  D.  Norton  and  William  W.  Hannon.  On  motion 
of  the  complainant  It  is  thla  4th  day  of  March,  A.  U. 
1908,  ordered  Ibat  tbe  defendants,  J.  t>onald  Cameron, 
Jolm  W.  Morris,  TlMtnla  Danzlger,  and  William 
Hyama,  exeoatorg  of  ^e  eatate  of  Hax  Danzlger,  de- 
eaased;  Hattle  Norton  I.ee,  John  Dudley  Norton,  and 
Mary  C.  Norton,  heirs  at  law  of  John  D.  Norton,  de- 
oeaaed;  T..  O.  Stanley,  Augustus  White,  Alfred  L. 
White,  James  H.  Sweney,  Charlea  Gans  and  William 
Qans,  trading  as  Gans  Brothers,  Mary  E.  Wright, 
heir  at  law  of  M.  B.  Wright,  James  T.  Shaw,  John  B. 
Falck,  Horace  F.  Flak,  Mary  B.  Washington,  John 
8.  SnlllTan,  and  George  P.  B.  Jackson,  executors  and 
trustees  of  the  estate  of  Oeorgo  O.  Test,  Sol  Haas, 
miie  M.  Hnchelnans,  Florenee  A.  Pattmson,  PUUp 
H.  MeMUlan,  John  H.  Patterson,  Harriet  P.  Sanders, 
and  the  Cananea  Beal^  Company,  a  corporation,  and 
each  of  them,  cause  their  nnd  each  of  tbelr  appearances 
to  be  entered  bereln  on  or  before  the  lOrtietn  dar,  ex- 
tfnslTeof  Sunday  a  and  legal  holidays,  occnrrlngaftertbe 
day  of  the  first  publication  of  tbia  order;  otberwlae  the 
oatise  will  be  proceeded  with  aa  In  caae  of  defoult.  Pro- 
vided that  a  copy  of  this  notice  be  published  once  a  week 
for  three  saocesslve  weeks  prior  to  aald  day  In  The  Wash- 
ington Law  Reporter  and  Tbe  Washington 

CB«ftl]   Hmldbeforesaldday.  BytheOoarUHARBY 
M.  OL&BACOH,  ChW  JosUoe.  True  oopy. 
Tactc  John  a.  Tteng,  Olerk.  by  J.  A.  C.  Palmer,  Aast. 


L.  H.  King,  Attorn^ 
Sapremo  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court 
Thla  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Robert  K.  Walker,  late  of  the  District 
of  Colombia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
aame,  with  the  vouchera  thereof  legally  autheotloated, 
to  tbe  subscriber,  on  or  before  the  3i4th  day  of  February, 
A.  D.  190^  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  eatate.  Given  under  my  band 
this  a&th  day  of  February,  1906.  JUUN  P.  RHINES, 
6003d  at.  S.  W.  Attest:  JAMES  TANNER,  Register 
of  Wills  for  tbeDlBlriotof  Columbia,  Clerk  of  the  Pro- 
bate Court.  No.  14,904.  Admn.  [Seal.]  lC4t 


Smith  &  Walker,  Solicitors 
In  the  Snpreme  Court  of  the  District  of  Columbia. 
Gertie  Kendrlck,  Complainant,  t.  Joslah  Keudrick, 
Defendant.   Mo.%,710.  Equity  Docket  No.  S7. 
The  object  of  this  suit  is  to  annul  the  marriage  of 
Qertle  Kendrlck  and  Joslah  Kendrlck.  On  motion  of 
the  plalntifl  It  la  tbla  2d  day  of  March,  A.  U.  1908.  or^ 
dered  that  the  defendant.  Joslah  Kendrlck,  cause  bis 
appearance  to  beentered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
aflertbeday  of  the  firstpubllcatton  of  this  order;  other- 
wise the  cause  will  be  proceeded  with  aa  In  caseof  default. 
Provided  a  oopy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  In  The  Washington  Law  Re- 
porter and  The  Washihngton  Herald  before 
[Seal]    said  day.   By  tbe  Court:    HARRY  M.CLA- 
BAUOH,  Chief  JuBUee.  Tmecopy.  Teal:  John 
R.  Yonng,  Clerk,      Wma.  P.  Lemon,  AaaL  Clerk.  IMt 


Haddox  A  Qatley,  Solicitors 

In  the  Supreme  Court  of  the  District  of  Colnmbla. 

In  the  Matter  of  Fanners*  Trust,  Banking  and  De- 
posit Company  of  Baltimore,  Maryland. 

Equity,  No.  27,402. 
Upon  oonalderatlon  of  tbe  petition  of  R.  Harrlaon 
Johnson,  surviving  receiver,  and  the  accompanying 
affldavlta  herein  this  day  filed.  It  Is,  tbla  4th  day  of 
March,  1906,  ordered  thai  aald  surviving  receiver  be, 
and  he  la  hereby,  authorized  to  sell  to  Samuel  J.  Henry 
lot  numbered  28  In  block  numbered  21,  Brookland, 
D.  C,  at  and  for  the  sum  of  two  thousand  six  hundred 
(2.600)  dollara  In  cash,  subjecttoa  broker's  commission 
of  three  18)  per  cent,  taxea.  ansessmenls,  rents,  water 
rents,  and  Insurance  to  be  paid  to  the  day  of  sale;  that 
said  sale  so  made  shall  be  finally  ratified  and  confirmed 
unless  cause  to  the  contrary  be  ahown  on  or  before  the 
%ath  day  of  March,  1908,  Provided  a  copy  of  this  order 
be  published  In  The  Waablngton  Law  Reporter  once 

a  week  fortbreesnccesHlve  weeks  prior  to  said 
[Seal]    last  mentioned  date.  By  tbe  Court;  HARRY 

M.  CLABAUGH.  Chief  Juslloe.  A  true  copy. 
Test:  John  B.  Young,  UlerK,  by  J.  A.  C.  Palmer,  Asst. 
Clerk.  lut 


Fulton  I,ewla,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court 
Thla  Isto  Give  Notice  TbHtIhe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  haa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  teatamentary  on 
the  estate  of  Benjamin  P.  Davis,  late  of  the  District  of 
Columbia,  deceased.  All  persons  bavins:  claims  against 
tbe  deceased  are  hereby  warned  to  exhiblttbesame.  with 
the  vouchers  tbereofl'-gallyanthentlcated.lo  the  subscri- 
ber, on  or  before  the  5th  day  of  March,  A.  D.  19O0;  other- 
wise they  may  bylaw  be  excluded  from  all  beuefit  ofsaid 
estate.  Given  under  my  hand  this  6th  day  of  March, 
1908.  MARIA  J.  S.  DAVIS,  15^8  Irving  St.  Attest: 
JAMEHTANNBR.  Reglaterof  Wllta  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  16,066.  Ad- 
minlatratlon.  [Seal.]  KMt 


New  corporatlona  can  procure  from 
the  Law  Reporter  PrinUpg  Com- 
pany. 518olh  street  north  west,  Stoofe 
Certlfioatea  (ateel  llth<wrBphl  with 
State,  corporate  title,  and  all  oetalls 
printed  In,  perforated,  numbered, 
and  twnnd. 


Digitized  by 


Google 


196 


THE  WASHINGTON  LAW  REPORTER 


Vol.  XXXVI 


John  B.  Larner,  Attorney 

Supreme  Court  of  th«  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  aabsoriber,  of  the  DIfr- 
trlotof  Columbia,  baa  obtained  Itom  tbe  Probate  Coort 
of  the  District  of  Columbia  letters  testameotary  on  Uie 
estate  of  Henry  P.  Sanders,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  cWms  a^nsi 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  anthenllcated.  to  the 
sabsorlber.  on  or  before  the  seth  day  of  Febnuuy, 
A.  D.  1909;  otherwise  tliey  may  by  law  be  excluded 
from  all  benefltof  said  estate.  Oiven  under  my  hand 
this  8d  day  of  March.  UMS.  THE  W  ASHIMQ-IWLOAN 
AND  TRUST  COBCPANY.  By  Fred'k  ^chelbeiver. 
Trast  Offloer.  Attest:  JAUE8  TANNER.  Bfliriater  of 
WUlB  for  the  XHstrlct  of  Colombia,  Cleric  of  tfaeProbate 
Court.  No.  U.9HI.  AdmintsltraHon.  fBeal.]  l^-it 


Aaron  E.  HcLaaghlin,  Attorney 

Saprme  Court  of  tlie  IHstrlct  of  Columbia, 

Holding  Probate  Court. 
Bstato  of  Florence  A.  McOomas,  Deceased. 

No.  14,866.  Admlnlsbatlon  Docket-. 
Application  haying  been  made  herMn  Xor  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
tWH  of  administration  o.  t.  a.  on  said  estate,  by  Aaron 
B.  HoLanghUti,  It  la  ordered  this  8d  day  of  March  A.  1>. 
190B,  that  Elixaoeth  A.  Z,ong  and  Jwe  Harv  Andoon, 
and  all  others  conoemed,  appear  In  sala  court  on 
Monday,  the  0th  dlay  of  April.  A.  D.  1908.  at  10 
o*elook  A.  H.,  to  show  cause  why  such  application 
should  not  be  granted.  Let  notice  bereof  be  pabllsbed 
in  The  Washington  Law  Reporter  and  The  Washington 
Tlmesouoe  in  each  of  three  sncoesslve  weeks  before  the 
return  day-herein  mentioned,  the  first  publication  to  be 
not  less  than  thirty  days  before  said  return 
[Heal]    day.  ASHLEY  KLOOULD.  Justice.  Attest: 
James  Tanner,  Register  of  wills  for  the  Dlx- 
trtetof  Colombia.  Clerk  of  the  Probata  Court.  lO^t 

H.  Winship  Wheatley,  Attorney 

Supreme  Court  of  the  Dlstrlot  of  Colnmbla, 
Holding  a  Probate  Coort. 
This  Is  to  Give  NoUce  That  Uie  subacrlbers,  of  the  Dis- 
trict of  Colombia,  have  obtained  from  the  Probate  Coort 
of  the  Dlsirict  of  Columbia  letters  teotamentary  on 
the  estate  of  Joseph  I.  Blagulre,  late  of  the  Dlatnctof 
Columbia,  deceased.  All  persons  bavlne  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voacbers  thereof  legally  autbentlcated,  to  the 
SQbecrlbers,  on  or  before  the  Silt  day  of  March.  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qtven  under  our  hands  this  6th 
day  of  Marcb,  1806.  CHARLES  E.  BOONE,  No.  1 14tb 
st.H.  E:  WM.  J.  KERRY.  2400  1st  st.  N.  W.  Attest: 
JAMEBTANNEK,Regl8lerof  WlUs  (brthe  IHstrlct  of 
Columbia,  Clerk  of  the  ProbateCoorL  No.  U,9S3.  Ad- 
ministration.   [Seal.]  IMt 

McNeill  &  McNeill,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Columbia- 
Charlotte  B.  Valentine  v.  Eugene  Davis. 
At  Law,   No.  60.210. 
The  objector  this  suit  l»to  recover  the  sum  of  five 
bundred  dollars  (ISOO),  with  Interest  and  costs  and  to 
have  a  Judgment  for  condemnation  of  certain  property 
of  the  defendant  levied  on  under  an  attachment  Issoed 
Id  this  suit  to  satisfy  the  plaintiff's  claim.  It  Is  there- 
■fore  this  Sd  day  of  Marcb .  IMS.  ordered  that  the  defeodant 
appear  In  this  court  on  or  before  the  fortieth  day  ex- 
clusive of  Sundays  and  legal  holidays  afler  the  day  of 
the  first  publication  of  this  order,  to  defend  this  suit 
and  show  cause  wby  said  condemnation  should  not  be 
had;  otherwise  the  salt  will  beproceeded  wUbaslncase 
of  defknlt.  Provided  a  copy  of  Uils  order  be  published 
at  least  once  a  week  for  three  successive  weeas  In  The 
Washington  Law  Reporter  and  The  Washing- 
[Seal]    ton  Evening  Star  before  said  day.   By  the 
Court:  TH03.  U.ANDERSON,  JosUce.Tme 
copy.   Test:  J.  R.  Young,  Clerk,      iSreiL  C.  O'Connall, 
AssLCIerfc.  ^  '  M«t 


New  oorporatlons  can  procure  from 
tbe  Law  Reporter  Company,  518  6th 
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(steel  lithograph)  with  State,  cor- 

Erate  title,  and  all  details  printed 
perforated,  numbered,  and 
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Gordon  A  Gordon,  ALtorneya 
Supreme  Court  of  the  Dlstriet  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Sarah  Malone,  Deceased. 
No.  14.906.   Administration  Dockets?. 
Application  having  been  made  herein  for  probate  of 
the  last  win  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  Sadie  E.  Williams, 
It  is  ordered  thtsStb  day  of  March,  A.  D.  1908,  that  Oliver 
Clapham.  and  all  othersconcerned,  appear  In  said  court 
OD  Tuesday,  the  Tth  day  of  April.  A.  D.  1008.  at  10 
o'clock  A.  H.,  to  show  cause  wby  sucb  application 
should  not  be  granted.  Let  notice  bereof  be  published 
in  The  Washington  Law  Reporter  and  The  ByenlngStar 
ono»  In  each  01 three  successive  weeks  before  the  retorn 
day  herein  mentioned,  tbe  first  publication  to  be  not 
less  than  thirty  days  before  said  return  day. 
[Seal]    HARRY  H.  CLABAUGH,  Chief  Justice.  At- 
test: James  Tanner,  Register  of  Wills  for  the 
Dlslrlotof  Columbia,  Clerk  of  the  Probate  CourU  lO^t 


T.  L.  Jeffbrds,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court 
Estate  of  Xiaura  L.  Dodge,  Deceased. 
No.  16,019.  Administration  Docket  38. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters tes'amentary  on  said  estate,  byLaura  L.  Paul,  It  Is 
ordered  tbUSd  day  of  March,  A.  D.  1908,  that  Samuel  S. 
Pentx,  Joseph  Penta,  Annie  L.  Dean.  Jennie  Penti, 
Samuel  E.  Pents,  John  F.  Pents,  William  H.  Fentl, 
£dltb  PenU,  Annie  L.  Young,  Laura  C.  Blunt,  Esther 
M.  Haddaway,  James  H.  Fentz,  Charles  E.  Feats  and 
Edwin  C.  Fentx,  and  all  others  conoemed.  appear  in 
wid  court  on  Friday,  the  17th  day  of  April,  A.  D. 
1908,  at  10  o'olock  A.  M..  to  show  caose  why  sucb  ap- 
plication should  not  be  granted    Let  notice  hereof  be 
published  In  Tbe  Washington  Law  Reporter  and  The 
Washington  Herald,  once  In  each  of  three  successive 
weeks  before  tbe  retorn  day  bereln  mentioned, 
[Seal]    the  first  pobUcatlon   to  be  not  less  than 
thirty  days  before  said  return  day.  ASH- 
LEY H.  GOULD,  Jostlce.  Attest:  JAMES  TANNER. 
R«lBter  of  Wills  fbr  tbe  Dlstrlot  of  Colombia,  Clerk  of 
the  Probate  Court.  IMt 


Gordon  A  Gordon,  Solicitors 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Amelia  C.  Travers  et  al.  v.  John  H.  Travers  et  aL 
Equity,  No.  21,484. 

The  trustees  bereln  having  reported  an  oflbr  from 
Robert  H.  Baumand  William  B. Brown  topnrcbasepart 
of  lot  6  In  square  8T9  In  the  city  of  Washington,  D.  C.,  as 
shown  by  plat  annexed  to  aald  report,  analmprovM  by 
Nob.  927  and  929  Pennsylvania  avenue  northwest, for  the 
sum  ori6I,4l2, payable  110.000  in  cash  and  balanoeseoured 
by  first  deed  of  trust  on  tbe  property  and  payable  as  In 
said  report  set  ftorth- subject  to  the  payment  from  the 

fnrohase  money  of  a  broker's  commfssioo  ofS  per  cent, 
t  Is,  by  the  coort,  this  8d  day  of  March,  A.  D.  1908,  op- 
dered  and  decreed  that  said  ofl^r  t>e  accepted  and  that 
sale  by  I  he  trustees  on  the  terms  set  forth  in  said  ollbr 
be  ratified  and  confirmed,  onlesB  caose  to  the  oontrar? 
be  shown  or  before  the  8d  day  of  April,  1906.  Provided 
this  order  be  published  In  TheWashlngton  Law  Reporter 
and  The  Evening  Star,  once  a  week  for  three 
rSeall    successive  weeks  prior  I0  aald  last-mentioned 
date.  ASHLEY  M.  QODLD,  Justice.  A  true 
copy.  Test:  J.  R.  Tonng,  Clerk,  by  F.  B.  Conningbam, 
Asst.  Clerk. 


Lord,  Day  A  Lord,  Attorneys 

Supreme  Court  of  the  District  of  Columbia. 
Holding  a  Probate  0>urt. 
This  Is  to  Give  Notice  That  the  8nbacribers,of  tbo  Dis- 
trict of  Colombia  and  tbe  State  of  New  Tork.  re- 
spectively, have  obtained  from  the  Probate  Court  of  the 
District  of  Columbia  letters  testamentary  on  the  estate 
of  James  W.  Pinohot,  late  of  the  District  of  Colombia, 
deceased.  All  persons  having  claims  against  the  da- 
ceased  are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  aolhenttcated.  to  the  subscri- 
bers, on  or  before  tbe  3d  day  of  Haroh,  A.  D.  1909; 
otherwise  they  may  by  law  be  exoladed  from  all  benefit 
of  said  estate.  Given  under  our  hands  this  8d  day  o( 
March,  ma.  GIPFORD  PINCHOTT,  1«U  Rbode  Island 
ave..  Wash.,  D.  C;  AMOS  R.  END  PINCHOTT.  lOai 
Park  ave..  New  York  City.  Attest:  JAMES  TANNER. 
Register  of  WiUs  for  the  District  of  Colombia,  Cleric  of 
the  Probate  Coort  No.  1S,U6.  Admn.  [Seal.l  IMt 
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DMdsione  by  thn  United  States  Supreme  Ctenrt  In 
Cases  from  this  District. 

In  Dotson  v.  MilUken  the  action  was  to  recover 
commiBBions  agreed  to  be  paid  the  plaintiff  for 
finding  a  purchaser  for  certain  coal  lands.  Flain- 
tifi  claimed  to  have  found  a  purchaser  for  ten 
thoasand  acres  of  the  lands  who  was  able  and 
willing  to  make  tbe  purchase  upon  the  terms  and 
in  accordance  with  the  representations  of  tbe 
principal,  and  was  entitled  to  tbe  agreed  commis- 
eion  of  92.60  per  acre,  notwithstanding  the  sale 
bad  not,  in  fact,  been  made,  inasmuch  as  it  failed 
of  consummation  because  certain  representations 
of  the  principal  to  the  effect  that  a  railroad  was  to 
be  constructed  into  tbe  said  lands  were  found  in- 
accurate. He  obtained  judgment  in  tbe  trial 
court  for  tbe  amount  of  his  claim,  and  this  judg- 
ment was  affirmed  by  tbe  Court  of  Appeals.  34 
Wash.  Law  Rep.,  334.  The  Supreme  Court  affirms 
the  judgment  in  an  opinion  by  Mr.  Justice  Holmes. 

In  the  case  of  Hutchins  t.  Mnnn,  an  injunction 
was  granted  at  the  suit  of  the  appellant  to  restrain 
tbe  appellee  from  proceeding  with  certain  fez- 
tensive  improvements  in  ber  residence  adjoining 
that  of  the  appellant  in  this  city.  Tbe  work  was 
stopped  at  a  period  when  tbe  house  was  rendered 
nninbabitable.    At  tbe  hearing  tbe  injonction 


was  dissolved,  and  tbe  cause  was  referred  to  the 
auditor  to  assess  the  damages  sustained  by  the 
wrongful  suing  out  of  the  injunction.  Tbe  auditor 
found  that  the  appellee  had  been  deprived  of  tbe 
use  of  her  house  for  a  considerable  period,  and 
assessed  her  damages  at  96,000.  His  report  was 
ratified  and  confirmed  by  the  trial  court,  and  this 
action  was  affirmed  by  the  Court  of  Appeals.  34 
Wash.  Law  Bep.,  734.  The  Supreme  Gonrt  affirms 
ttie  decree  in  an  opinion  by  Mr.  Justice  Bfoody. 


state  KaUrMd  Bate  I>glslatkm  Unoonstitattoaal. 

In  two  decisions  announced  by  the  Supreme 
Court  of  the  United  States  on  Monday,  March  23, 
1908,  tbe  recent  railroad  rate  legislation  enacted 
by  the  States  of  Minnesota  and  North  Carolina, 
respecUvely,  was  declared  unconstitutional.  The 
opinions  were  delivered  by  Mr.  Justice  Peckham, 
Mr.  JnsMce  Harlan  alone  dissenting.  In  effect, 
the  court  holds  that  where  laws,  such  as  were  in- 
volved in  these  cases,  affect  the  rights  of  rail- 
roads and  their  stockholders  guaranteed  by  tbe 
Federal  Constitution,  the  Federal  courts  have 
authority  not  only  to  bear  the  claims  raised,  but 
also  to  stay  the  execution  of  such  laws,  notwith- 
standing the  prohibition  contained  in  theeleventb 
amendment  to  tbe  Constitution  against  the  insti- 
tution of  suits  against  a  State.  In  brief,  the  court 
declares  that  as,  between  tbe  prohibition  of  the 
eleventh  amendment,  and  the  rights  of  property 
protected  by  the  fourteenth  amendment,  the.  latter 
is  paramount  when  such  rights  are  invaded. 

In  the  case  involving  the  Minnesota  rate  law, 
the  attorney-general  of  the  State  was  arrested  on 
process  issued  by  the  Federal  court  for  contempt 
in  failure  to  obey  an  injunction  granted  by  that 
court  enjoining,  pendente  lite,  the  enforcement 
of  the  rate  btw,  and  a  fine  was  imposed  and 
be  was  committed  to  tbe  custody  of  the  marshal 
until  it  was  paid  or  he  should  purge  himself 
by  withdrawing  a  suit  brought  in  the  State  court 
to  enforce  the  penalties  provided  in  the  act.  In- 
stead, he  petitioned  the  Supreme  Court  for  a  writ 
of  habeas  corpus.  Tbe  Supreme  Court,  as  above 
stated,  upheld  the  jurisdiction  of  the  Federal 
court  and  denied  the  application. 

In  tbe  North  Carolina  case,  tbe  appeal  was  from 
a  decision  by  Circuit  Judge  Pritcbard,  who  bad 
granted  an  injunction  pendente  lite  in  a  case 
inTolving  the  constitutionality  of  the  rate  law. 
enacted  by  the  legislature  of  that  State.  • 

Mr.  Justice  Harlan  dissented  from  the  decision 
of  the  court  in  both  cases,  expressing  the  view 
that  the  decisions  in  these  cases  mark  a  new  era 
in  the  relationship  between  the  States  and  the 
Federal  Government,  and  between  the  St-ate  and 
.  Federal  courts. 
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Court  of  Appeals  of  flie  District  of  Colinbia. 

IN  THE  HATTER  OF  THE  APPLICATION  OF 
CAROLINE  COLTON  DAHL6REN. 

Wbit  op  pB(»iBtnov  Dbkibs  Whkrb  Fabtt  Has 

ADB41TATB  RBIIBDT  BT  APPEAI~ 

1.  A  vrtt  of  prohlblttOQ  will  Dot  bs  Imaed  to  prohibit 
tbe  ooarl  below,  holding  the  Probate  Court,  from 

Srooeeding  with  the  trial  of  an  lasue  as  to  whether  a 
eoedent  died  latestate,  Blnce,  If  the  said  oonrt,  la 
framlDg  sacb  an  lune,  under  the  circa msiancM  of 
this  ofwe,  oommtlted  error,  snoh  error  ma^  be  cor- 
rected on  appeal;  and  where  sncb  a  remedy  Is  open 
And  arallable  the  writ  of  prohibition  will  not  lasae. 
S.  Tbe  fiMit  that  It  was  open  to  tbe  petitioner  In  tbe 
present  case  to  have  applied  for  the  allowance  of  a 
special  appeal  whlch,litraated,  would  have  aObrded 
aoaqnaU  relief.  Is  also  a  reason  for  the  refhsal  of  the 
vrit  of  prohlblikHn. 

Ho.  ao;  Original.  Deolded  March  10^  IMS. 
Heaeinq  on  an  application  for  a  writ  of  prohi- 
bition to  restrain  tbe  Supreme  Court  of  the  Dis- 
trict of  Colombia,  boldiDg  tbe  Prol»te  Court, 
from  proceeding  with  the  trial  of  an  issue  as  to 
tbe  intestacy  of  a  decedent.  Denied. 

Mr.  G.  A.  DouQLAB  and  Mr.  Conbad  H.  'Byhe 
for  the  petitioners. 

Mr.  A.  S.  WoRTHiNQTON,  Mr.  R.  Golden 
Donaldson,  and  Mr.  B.  W.  Parker  for  tbe 
respondents. 

Mr.  Justice  Rofifi  delivered  the  opinion  of  the 
Court: 

This  petition  was  filed  February  27,  1908,  by 
Caroline  Colton  Dablgren  praying  for  a  writ  of 
prohibition  to  issue  to  Helen  Mai^aret  Beatrice 
Sacber,  or  Siegfried  Sacber,  her  father  and  next 
friend,  from  prosecuting  the  trial  of  an  issue  of 
intestacy  as  iTamed  in  an  order  dated  February 
21, 1908,  and  to  Mr.  Justice  Job  Barnard  of  the 
Supreme  Court  of  tbe  District  of  Columbia,  pro- 
hibiting him  from  proceeding  with  the  trial  of  said 
issue  of  intestacy. 

A  rale  to  show  cause  why  tbe  writ  should  not 
issue  was  duly  served,  and  each  respondent  has 
filed  a  return.  Accompanying  these  returns  are 
certain  affidavits,  which,  however,  it  will  not  be 
necessary  to  set  forth. 

Tbe  facts  necessai^y  to  be  here  stated  are  these: 

Ellen  M.  Colton  died  in  the  District  of  Colum- 
bia on  February  10, 1906,  leaving  both  real  and 

rrsonal  property  in  the  District.   On  December 
.  1904,  she  executed  a  paper  writing  purporting 
to  be  her  last  will  and  testament. 

On  April  12,  1906,  Walter  J.  Bartnett,  who  was 
named  as  executor  in  said  will,  filed  a  petition  in 
the  Superior  Court  of  the  County  of  Santa  Cniz, 
in  tiie  State  of  California,  wherein  be  alleged  that 
tbe  decedent,  Ellen  M.  Cotton,  left  an  estate  in 
said  County  of  Santa  Cruz  consisting  of  both  real 
and  personal  properly,  and  prayea  that  letters 
testamentary  be  issued  upon  said  wilt.  The  only 
heirs  at  law  and  next  of  kin  of  said  decedent 
were  her  daughter,  Caroline  Cotton  Dahl^n  and 
her  great  granddaughter,  Helen  Mai^aretBeatrice 
Sacber,  the  child  of  a  deceased  granddaughter. 

On  November  21,  1905,  the  said  Helen  M.  B. 
Sacber,  by  her  guardian  and  next  friend,  Sieg- 
fried Saeher,  filed  in  said  court  amended  grounds 
of  opposition  to  the  probate  of  said  will,  and  on 
November  30,  1905,  the  said  Helen  M.  B  Sacber, 
through  her  father  and  next  friend,  filed  her  peti- 


tion in  the  Supreme  Oonrt  of  the  District  of  Co- 
lumbia, holding  a  I^obate  Court  for  said  District, 
setting  forth  that  she  was  one  of  the  heirs  at  law 
and  next  of  kin  of  said  decedent,  and  that  tbe 
said  Siegfried  Sacber  had  been  appointed  her 
guardian  by  an  order  of  the  Superior  Court  of  the 
county  of  Santa  Oraz,  in  the  State  of  California, 
and  that  the  said  WilUam  J.  Bartnett  bad  filed  in 
said  Superior  Court  a  paper  writing  purporting  to 
be  the  uat  will  and  testament  of  the  said  dece- 
dent, Ellen  Colton,  and  praying  that  the  same 
be  admitted  to  probate,  and  that  tbe  said  Helen 
M.  B.  Sacber  bad  filed  a  petition  in  said  court  in 
opposition  to  the  probate  of  said  will  and  for  gen- 
eral relief,  and  lurther  stating  that  the  issues 
raised  by  said  petition  were  then  pending  for  trial 
in  said  Superior  Court  of  the  county  of  Santa 
Craz,  in  the  State  of  California,  and  praying  that 
letters  ad  colligendum  should  be  issaea  to  some 
proper  person  in  tbe  District  of  Columbia  for  the 
purpose  of  preserving  the  assets  of  the  estate  of 
said  decedent  in  thisDistrict. 

On  November  24,  1905,  the  Supreme  Court  of 
tbe  District  of  Columbia,  holding  a  Probate  Court, 
appointed  Charles  A.  Douglas  and  Arthur  Mat- 
tingly  collectors  of  tbe  personal  estate  of  said  de- 
cedent in  tbe  District. 

In  November,  1906,  the  issues  pending  in  said 
Superior  Court  of  the  county  of  Santa  Cruz,  in  the 
State  of  California,  came  on  tor  trial  before  said 
court  and  a  jury,  which,  at  tbe  expiration  of  four 
montbfl,  resulted  in  a  mistrial. 

On  November  2, 1906,  said  Helen  M.  B.  Sachet, 
by  her  father  and  next  friend,  Siegfried  Sacber, 
filed  in  the  Supreme  Court  of  the  District  of  Co- 
lumbia, holding  a  Probate  Court,  under  a  different 
docket  number,  a  further  petition  for  the  appoint- 
ment of  collectors  upon  said  estate  of  said  deced- 
ent in  tbe  District  of  Columbia,  and  for  the  ap- 
pointment of  an  administrator  therein,  and  for  the 
return  of  said  personal  property  to  the  District  of 
Colombia,  which  it  is  alleged  had  been  received 
by  the  said  William  J.  Bartnett  as  special  admin- 
istrator under  an  appointment  by  said  Superior 
Court  of  the  county  oi  Santa  Craz,  in  the  State  of 
California.  Said  petition  further  alleged  that  the 
said  decedent,  Ellen  M.  Colton,  died  in  the  city  of 
Wasbii^ton  on  the  lOtb  day  of  February,  1905,  and 
that  she  was  domiciled  in  said  city  at  tbe  time  of 
her  death,  and  that  she  was  unlawfully  induced 
and  required  to  sign  a  paper  writing  aated  De- 
cember 6,  1904,  and  that  said  paper  writing  was 
not  her  valid  last  will  and  testament,  because 
she  was  not  of  sound  and  disposing  mind  and 
understanding  at  the  time  of  it«  execution;  that 
said  paper  writing  was  not  property  executed 
as  a  Witt  of  real  and  personal  property,  and 
was  procured  by  the  fraud,  coercion,  and  un- 
due inflnence  of  Caroline  Colton  Dablgren,  the 
petitioner  herein,  and  others.  To  this  petition 
was  annexed  a  photographic  copy  of  said  paper 
writing  purporting  to  be  the  last  will  and  testa- 
ment of  said  decedent,  Ellen  M.  Colton.  The  pe- 
tition contained  a  prater  that  issues  be  framed  to 
determine  the  domicile  of  said  decedent  at  the 
time  of  her  aeatb,  and  that  the  court  would,  for 
the  purpose  of  testing  tbe  validity  of  said  paper 
writing,  receive  said  pboto«raphic  copy  as  and  for 
the  original,  and  treat  said  petition  as  a  caveat  to 
said  paper  writing,  and  cause  appropriate  pro- 
ceedings to  he  had  in  reference  to  said  paper  writ- 
ing as  would  judicially  determine  its  validi^  as 
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the  last  will  and  testament  of  the  said  decedent, 
Ellen  M.  Colton,  or  that  the  court,  by  reason  of 
the  facts  stated,  would  ignore  said  paper  writing 
and  issue  liters  of  admmistration  npon  said  es- 
tate. Citation  and  rate  to  show  cause  why  tetters 
of  administration  should  not  be  granted  were 
duly  served  on  the  petitioner  herein,  who  there- 
apon  answered  said  petition  and  denied  the 
auctions  therein  concerning  the  capacity  of  said 
deceident  at  the  time  she  executed  said  paper  writ- 
ing, and  the  all^ations  of  undue  influence,  fraud, 
and  coercion,  and  averred  that  the  l«gal  domicile 
of  the  decedent  at  the  time  of  her  death  was  in 
the  connty  of  Santa  Cruz,  in  the  State  of  Califor- 
nia, and  set  up  the  proceedings  in  said  Superior 
Court,  to  which  reference  has  heretofore  been 
made. 

On  October  22,  1907,  the  said  Helen  M.  6.  8a- 
cber,  by  her  attorneys,  filed  a  motion  in  the  Su- 
preme Court  of  the  District  of  Columbia,  holding  a 
Probate  Court,  as  follows: 

"In  the  Supbbhe  Coukt  of  the  District  of 
Columbia, 
Holding  Probate  Court. 
In  re  Eatote  Ellen  M.  Colton,  Deceased. 
Probate  No.  14,004. 
Comes  now  Helen  Mai^aret  Beatrice  Sacber,  by 
her  attorneys,  and  moves  the  conrt  to  frame  issues 
in  tbe'above  entitled  cause  for  trial,  bef orea  jury,  to 
determine  the  domicile  of  the  decedent,  EUen  M. 
Oolton,  at  the  time  of  her  death,  as  set  out  in  the 
pleadings  in  this  cause;  whether  the  paper  writing 
dated  December  5,  1904,  is  the  last  will  and  testa- 
ment of  said  decedentj  and  whether  the  same  was 
duly  executed  accordmg  to  law;  whether,  at  the 
time  of  the  execution  thereof,  said  decedent  was 
of  sound  and  disposing  mind,  memory  and  un- 
derstanding, and  whether  the  execution  thereof 
was  procurra  by  the  fraud,  coercion,  or  undue  in* 
fluence  of  any  person  or  persons. 

R.  Golden  Donaldsoh. 

B.  W.  PARKBE. 

October  22,  1907." 

This  motion  came  on  to  be  beard  before  Mr. 
Justice  Ashley  M.  Oould,  of  the  Supreme  Court  of 
the  District  of  Columbia,  then  holding  a  Probate 
Court,  and  on  October  29,  1907,  the  said  Justice 
refnaeid  all  the  issues  requested  in  said  motion 
save  that  for  the  determination  of  the  domicile  of 
the  decedent,  Ellen  M.  Colton,  at  the  time  of  her 
death.  The  trial  of  that  issue  was  fixed  for  the 
11th  day  of  November,  1907.  Thereafter,  on  the 
22d  and  23d  days  of  Januair,  1908,  said  issue  was 
duly  tried  before  a  jury  in  Criminal  Court,  No.  2, 
Mr.  Justice  Barnard  presiding,  and  it  was  de- 
termined that  the  domicile  of  the  decedent,  at  the 
time  of  her  death  was  the  District  of  Columbia. 
Immediately  tiiereafter  the  petitioner  herein, 
through  her  attorneys,  sent  to  the  Superior  Court 
of  the  county  of  Santa  Cruz,  in  the  State  of  Cal- 
ifornia, to  have  said  paper  writing  of  December 
5, 1904,  pniporting  to  De  the  last  will  and  testa- 
ment of  said  decedent,  Ellen  M.  Cotton,  sent  to 
the  register  of  wills  for  the  District  of  Columbia. 

On  January  31, 1908,  by  agreement  of  counsel, 
Mr.  Justice  Barnard,  holding  Criminal  Court,  No. 
2  (he  having  become  famuiar  wiUi  prior  pro- 
ceedings in  uie  contest),  heard  a  motion  thereto- 
fore filed  by  said  Helen  M.  B.  Sachet,  that  an 
issue  be  framed  for  a  trial  by  jury,  whether  the 
said  decedent,  Ellen  H.  Oolton,  died  intestate. 


Over  the  objection  of  the  petitioner  herein,  the 
following  order  was  passed: 
**  In  The  Sdfbbue  Court  of  the  District  of 
Columbia. 

In  the  matter  of  the  Estate  of  Ellen  M.  Colton, 
Deceased. 
No.  14,004.    Ad.  Doc. 

Upon  consideration  of  the  motion  this  day  filed 
in  this  case  on  behalf  of  the  petitioner,  Helen  Mar- 
guerite Beatrice  Sacher,  for  the  framing  of  an 
issue  as  to  the  alleged  intestacjr  of  the  decedent, 
Ellen  M.  Colton,  and  after  heanng  counsel  for  all 
the  respondents,  except  Walter  J.  Bartnett,  in 
opposition  thereto,  and  upon  its  appearini;  to  the 
court  that  notice  of  the  calling  ot  said  issue  at 
this  time  has  been  duly  served  upon  counsel  of 
record  for  said  Bartnett,  it  is,  this  31st  day  of 
JanuaiT,  1908,  ordered  that  said  motion  shall  be 
granted,  and  issue  aa  to  intestacy  shall  be  framed 
accordingly,  unless,  on  or  before  the  14th  day  of 
February,  1908,  the  respondents,  or  some  or  them, 
shall  formally  offer  for  probate  in  this  court,  as 
the  last  will  and  testament  of  the  said  Ellen  M. 
Colton,  the  instrument  dated  the  Sth  day  of  De- 
cember, 1904,  purporting  to  be  the  last  will  and 
testament.  Job  Basnabd,  Justice  " 

This  order,  on  February  14, 1908,  was  extended 
to  February  19, 1908,  and  on  the  19th  of  February  it 
was  again  extended  to  the  21st  of  February,  1908. 

^id  paper  writing  of  Decembers,  1904,  purport- 
ing to  be  the  last  will  and  testament  of  the  de- 
cedent, Ellen  M.  Colton,  was  duly  filed  with  the 
register  of  wills  for  the  District  of  Columbia  on 
the  19th  of  February,  1908. 

The  petitioner  herein,  Caroline  Colton  Dahleren, 
duly  presented  her  petition  to  the  Probate  Court 
that  said  paper  writing  be  admitted  to  probate 
and  record  as  the  last  will  and  testament  of  the 
decedent,  said  Ellen  M.  Colton.  With  this  peti- 
tion was  a  renunciation  by  William  J.  Bartnett  of 
his  right  to  act  as  executor.  The  petition  also 
contained  the  usual  prayer  that  citation  should 
issue,  requiring  Helen  M.  B.  Sacher,  who  was  the 
only  other  heir  at  law  of  the  decedent,  to  show 
cause  why  such  will  should  not  be  admitted  to 
probate  and  record,  and  why  letters  of  adminis- 
tration cum  testamento  annexo  should  not  be 
issued.  Said  citation  was  duly  issued  and  placed 
in  the  hands  of  the  United  States  marshal  for  the 
District  of  Columbia  for  service. 

Subsequently,  on  February  21,  1908,  over  the 
protest  and  exception  of  Caroline  Colton  Dahl- 
gren,  the  petitioner  herein,  Mr.  Justice  Barnard 
entered  the  following  order: 

"  In  the  Supreme  Court  of  the  District  of 
Columbia. 
In  re  Estate  of  Ellen  M.  Colton,  Deceased. 
Ad.  No.  14,004. 

Upon  motion  by  counsel  for  the  petitioner, 
Helen  Marguerite  Beatrice  Sacher,  and  after  hear- 
ing counsel  for  the  respondents  in  opposition 
thereto,  it  is,  this  2l8t  day  of  February,  1908,  or- 
dered, that  the  following  issue  be  and  it  is  hereby 
framed  for  trial  by  jury  in  this  case: 

'Did  the  decedent,  Ellen  M.  Colton,  die  intestate?* 
And  it  is  further  ordered  that  the  trial  of  said 
issue  be  and  it  is  hereby  framed  for  the  lltii  day 
of  March,  1008.         Job  Barnabd,  Justice." 

It  is  contended  on  the  part  of  the  petitioner 
herein  that  should  said  issue  of  intestacy,  as 
framed,  be  allowed  to  be  tried  "the  effect  thereof 
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wonld  be  to  render  inoporatiTe  the  entire  law  re- 
lating to  the  probate  of  wills  in  ttie  IHBtriot  of 
Columbia,  and  those  provisions  of  law  providing 
for  a  caveat  of  the  same,  and  the  framing  of  issaes 
npon  anch  caveats;"  that  inasmuch  as  the  Code 
prescribes  the  proceedings  to  follow  the  filing  of 
a  will  for  probate,  the  court  was  wi^out  jurisdic- 
tion to  frame  sua  issae. 

It  is  c<m(ended  by  counsel  for  the  respondent, 
Helen  M.  B.  Sacher,  that  the  court  has  full  power 
and  authority,  notwithstanding  the  filing  of  a 
petition  for  the  probate  of  a  will,  to  hear  and  de- 
termine through  a  trial  by  jury  the  question 
whetiier  a  decedent  died  intestate. 

Jurisdiction  to  hear  and  determine  all  questions 
relating  to  the  execution  and  to  the  validity  of 
any  and  atl  wills  presented  for  probate  is,  by  sec- 
tion 117  of  the  Code,  expressly  conferred  upon  the 
Supreme  Court  of  the  District  of  Columbia,  hold- 
ing Probate  Court.  Section  27S  of  the  Code  ex- 
pressly authorizes  the  same  court  to  grant  letters 
of  administration  upon  satisfactory  proof  that  the 
decedent  died  intestate.  Obviously,  therefore,  the 
Supreme  Court  had  general  jurisdiction  of  the 
subject-matter  of  tfais  controversy.  Whether,  upon 
the  flUng  of  tlie  will,  the  court  had  authority  sum- 
marily to  determine  whettier  the  decedent  died 
intestate,  and  thus  indirectiy  challenge  tiie  valid- 
ity of  a  will,  it  is  not  necessary  now  to  determine 
for,  if  that  court  in  proceeding  under  its  said 
order  of  February  21,  1908,  commits  error,  it  may 
be  corrected  on  appeal.  Where  such  a  remedy  is 
open  and  available  the  writ  of  prohibition  will 
not  issue,  since  the  writ  can  not  be  made  to  serve 
the  purpose  of  a  writ  of  error  or  certiorari.  Smith 
v.  Whitney^  116  17.  8.,  167.  The  court,  having 
general  jurisdiction  over  the  rabject-matter  and 
over  the  parties,  should  be  allowed  to  proceed  to 
decision.  In  re  New  York,  eto.,  Steamship  Co., 
Petitioner,  155  V.  8.,  623.  Even  assuming  that  the 
judgment  of  the  court  in  the  circumstances  of  the 
case  will  be  void,  it  may  nevertheless  be  corrected 
on  appeal.  Alexander  v.  Crollott,  Justice  of  the 
Peace,  199  U.  S.,  680.  That  case  involved  five 
several  actions  of  forcible  entr^  and  detainer  in- 
stitnted  before  said  justice  against  Alexander  and 
four  otiier  parties.  Alexander  claimed  to  be  the 
owner  of  the  property,  and  at  the  outset  alleged 
lack  of  jurisdiction  on  the  part  of  the  justice,  who, 
however,  decided  against  him.  He  thereupon 
applied  for  a  writ  of  prohibition,  and  from  an 
order  of  the  Supreme  Court  of  the  Territory 
qoashinc  the  writ  be  appealed  to  tiie  Supreme 
Court  of  the  United  States.  It  was  there  held  that 
inasmuch  as  an  appeal  might  have  been  taken  to 
the  District  conrt  tne  writ  was  properly  refused 
because  "such  writ  will  issue  only  wnere  there  is 
no  otiier  remedy."  The  court  further  said:  "The 
fact  that  tiie  judgment  may  have  been  void  will 
not  prevent  its  reversal  upon  appeal." 

In  tiie  present  case  an  application  for  a  special 
appeal  might  have  been  made  to  i/hia  court,  and, 
if  granted,  would  have  afforded  the  petitioner 
herein  adequate  relief.  The  fact  that  such  appeal 
was  not  sought  furnishes  no  ground  for  the  is- 
suance of  a  writ  of  prohibition,  but,  on  the  con- 
trary, the  fact  that  such  appeal  was  open  to  the 
petitioner  herein  affords  ground  for  the  refusal  of 
uie  writ. 

It  appearing  that  the  Supreme  Court  of  the 
District,  holding  Probate  Court,  bad  general 
jurisdiction  over  the  subject-matter  of  tbe  con- 


troversy, and  that,  if  error  is  committed,  it  ma^ 
be  corrected  on  appeal,  the  writ  of  prohibition  la 
denied.  Tbe  costs  of  this  proceedii^  will  be  ad- 
judged against  Caroline  Colton  Dahlgren,  the 
petitioner  herein. 
Writ  of  prohibition  denied. 


HENRY  K.  SIMPSON,  APPELLANT, 
v. 

WILLLIH  S.  MINNIX. 


BoiRB  Facias;  FaocKDirBB  to  Obtaiit-  Patxknt  as 
Dbtbdsb  to  Wbit;  Attachmbitt;  Disohabob  ix 
Bankbuptct  or  obb  or  two  Judqiibnt  Dbbtobe. 

1.  AwrltofseireftteiaafortbsrevlvatorBjadgmentiiHar 
be  DRMSured  bj  the  Jadcin«nt  eradltor  at  any  UnM 
wltoln  twelve  years  from  the  date  of  the  leodltloQ 
of  the  Judgment;  and  It  la  not  oeoesaary,  even  If  tbe 
Jadcment  be  above  ten  years'  standlDg,  that  a  mo- 
tion for  tbe  writ,  aooompanled  witb  affidavit  of  OOD- 
payment,  shall  be  made  by  the  plaintiff. 

3.  BatfEiactlon  of  tbe  Judgment,  when  not  shown  of 
record,  Is  matter  of  defianse  in  a  prooeedlng  by  scire 
facias  to  revive  tiie  Jodcment, 

3.  Where  a  writ  of  attaobment  was  issued  on  a  Jody- 

meot  directed  to  certain  persons  as  samlsbeee,  wbo 
answered  promptly  denying  any  indebtedness  to  the 
Jndgment  defendant,  and  no  Issae  was  Joined  npon 
their  answer,  held  that  upon  the  expiration  of  the 
time  for  Joining  Issue  on  such  answer  tbe  writ  of 
attachment  was  abandoned  and  the  action  dlsoon- 
tlnned,  and  the  plaintiff  was  not  preelnded  tha 
Issae  of  sacb  auaehment  from  aninc  out  a  aidrs 
facias  within  twelve  yean  from  the  raodltlon  of  ttaa 
Jadgaaentw 

4.  wbereawrltofeolre  bclas  was  issued  against  two  Joint 

Judgment  debtors,  one  of  whom  pleaded  In  defenM  a 
dlsenarge  In  bankmptCT  obtained  since  the  Jndgy 
mrat  was  rendered  ana  npon  that  issue  was  dis- 
missed byorder  of  ooort,  Aera  that  this  did  notbave 
the  eAet  of  pieoludliig  the  plaintiff  IhHn  prooeedhw 
against  the  oo-dcAndant,  but  plaintiff  was  entlUea 
to  have  the  Indgment  revived  against  the  latter. 

Ho.  I8IT.  Decided  March  10, 1908. 

Appeal  by  defendant  from  a  judgment  of  fiat 
by  the  Supreme  Court  of  the  District  of  Colum- 
bia^  at  Law,  No.  38,061,  upon  a  writ  of  scire 
facias.  Affirmed. 

Mr.  O.  B.  Hallam  and  Mr.  W.  M.  Hallah 
for  the  appellant. 

Mr.  J.  A.  Mabdel  and  Mr.  Milton  Strab- 
BUROEB  for  the  appellee. 

Mr.  Justice  Yam  Obsdel  delivered  the  opinion 
of  tbe  Court: 

This  is  an  appeal  from  a  judgment  of  flat  en- 
tered in  the  Supreme  Gburt  of  tbe  District  of  Co- 
lumbia against  appellant  and  in  favor  of  appellee. 
On  June  14,  1895,  the  appellee  recovered  a  judg- 
ment against  the  appellant  and  one  Charles  B. 
Fonda.  On  July  5,  1895,  a  writ  of  fieri  facias  was 
issued,  which  was  returned  nulla  bona.  On  the 
same  day,  a  writ  of  attachment  was  issued  with 
interrogatories  addressed  to  tbe  Capital  Trust 
Company  and  the  People's  Fire  Insurance  Com- 

Sany,  to  which  the  said  gamisfaees  answered 
enying  any  indebtedness  to  either  of  said  de- 
fendants. On  March  19, 1907,  a  writ  of  scire  facias 
was  issued  and  served  upon  both  defendanta  for 
the  purpose  of  reviving  said  judgment.  Tbe  de- 
fendant Fonda  filed  a  plea  alleging,  amoi^  other 
things,  that,  on  February  26,  1904,  he  had  been 
adjudged  a  bankrupt,  and  thereafter,  on  April  20, 
1904,  had  been  duly  discharged  from  all  debts 
provable  under  the  Iwnkruptey  act,  indndinK  the 
judgment  here  in  question.  The  facts  set  foxu  in 
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Uus  pies  were  admitted  by  appellee,  and  judg- 
ment rendered  therein  in  favor  of  the  defendant 
Fonda.  On  April  11  1907,  counsel  for  appellant 
filed  two  pleas  la  abatement,  to  which  appellee 
demurred.  The  conrt  sustained  the  demurrer,  to 
which  ruling  appellant  did  not  reserve  any  excep- 
tion. The  court,  however,  granted  appellant  leave 
to  plead  in  bar.  Within  the  time  allowed,  appel- 
lant filed  two  pleaa.  The  first  plea,  which  chal- 
lenges the  existence  of  any  such  record  as  alleged, 
was  not  Bnmwrted  by  an  affidavit,  as  required  by 
the  rules  of  court,  and  was  not  sustained.  The 
second  plea  alleges  "that  hefetofore,  to  wit,  on 
Uie  26th  day  of  February,  1004,  his  condefendant, 
Charles  B.  Fonda,  filed  in  this  court  his  petition 
in  bankruptcy,  No.  328,  asking  to  be  discharged 
of  bis  debts  as  of  that  date,  and  was  on  said  day 
adindged  by  this  court  a  bankmpt;  that  the  ptain- 
tifi  was  named  as  one  of  the  creditors  and  had 
actual  notice*  and  through  his  attorney  ap- 
peared at  the  first  and  only  meeting  of  the 
cieditors;  and  that  such  proceedings  were  had 
in  said  bankruptcy  canse  as  that  the  said 
Fonda  was  dnly  discharged  on  April  20,  1904, 
from  all  debts  provable  under  the  bankruptcy 
act,  and  j^Iaintiifs  judgment  was  so  provaole. 
And  so  this  defendant  says  that  the  said  judg- 
ment sought  to  be  revived  in  this  cause  can  not 
be  revived  against  the  said  Fonda,  and,  there- 
fore, can  not  oe  revived  against  this  defendant." 
The  a£Bidavit  of  appellant  in  support  of  said  plea, 
in  addition  to  referring  to  the  oankmptcy  pro- 
ceedings  aforesaid,  seta  forth  "that  there  was  no 
motion  made  to  the  conrt  for  the  issuance  of  the 
scire  facias,  and  no  affidavit  filed  stating  that  the 
jndgment  had  not  been  paid,  notwithstanding  the 
fact  that  more  than  ten  years  had  elapsed  since  the 
jndgment  and  before  the  issuance  of  the  scire 
facias,  and  that,  at  the  time  the  scire  facias  issued, 
there  was  still  pending  and  undetermined  a  cer- 
tain writ  of  attachment  (or  tiie  enforcement  of  the 
judgment  snmmoning  as  garnishees  the  People's 
Fire  insurance  Company  and  the  Capital  Trust 
Company,  two  corporations,  to  whicn  the  said 
ganushees  had  made  answer  and  the  plaintiff  had 
never  joined  issue  on  said  answers,  and  had  not, 
and  never  has,  discontinued  said  attachment,  nor 
has  the  same  in  any  way  been  disposed  of."  Ap- 
pellant comes  to  this  court  upon  the  following 
aaeifnment  of  errors:  "I.  The  court  erred  in  sus- 
taining the  demurrer  to  appellant's  plea  in  abate- 
ment. 2.  The  conrt  erred  m  ^nting  flat  against 
the  appellant.  3.  Especially  m  granting  such  flat 
when  the  sci.  fa.  was  dismissed  as  to  nis  co-de- 
fendant." 

It  is  unnecessary  to  consider  the  first  assign- 
ment, inasmuch  as  plaintiff  failed  to  reserve  any 
exception  to  tite  order  of  the  court  sustaining  the 
demurrer  to  said  pleas.  This  reduces  the  con- 
sideration of  the  case,  as  contended  for  by  ap- 
pellant in  his  brief,  to  the  following  questions: 
"Whetherrtis  necessary, afterten  years,  forplain- 
tifi  to  make  affidavit  of  non-payment  before  he 
can  have  sci.  fa.  whether  he  can  maintain  the  writ 
when  the  answer  of  a  garnishee  in  the  nature  of  a 
plea  of  not  guilty  has  been  made  and  no  further 
stepe  taken,  whe^r  flat  can  be  had  against  one 
of  two  jtrini  jndgment  debtors  when  the  sci.  fa.  is 
dismiaeed  as  to  the  other."  It  is  contended  by 
appellant,  that,  since  more  than  ten  years  had 
mpwd  betwem  the  date  of  the  judgment  and  the 
ismuiee  irf  the  vtH  of  sdre  foeias,  the  writ  could 


only  be  issued  upon  motion  and  affidavit  of  non- 
payment. 

At  common  law,  the  writ  of  scire  facias  could 
only  be  issued,  after  ten  years  from  the  date  of 
the  judgment,  upon  a  motion  and  an  affidavit 
that  the  Judgment  had  not  been  paid.  It  is  in- 
sisted that  this  rule  of  the  common  law,  having 
been  adopted  in  Maryland,  is  still  applicable 
in  the  District  of  Columbia.  The  Code  of  the 
District,  sections  1212  to  1216,  inclusive,  provides 
that  every  common  law  judgment  shall  he  enforce* 
able  for  twelve  years,  and  tiiat  during  the 
twelve  years,  for  the  purpose  of  reviving  the 
judjgment,  a  creditor  may  issue  a  writ  ot  scire 
facias  "upon  which  a  fiat  shall  be  issued,"  which 
shall  extend  the  effect  and  operation  of  the  judg- 
ment for  a  period  of  twelve  years.  Section  1078 
of  the  Code  provides:  "At  any  time  during  the  life 
of  the  original  judgment,  the  plaintiff  may  elect, 
insteadofiBsning  execution  thereon  within  the  time 
allowed  therefor,  to  issue  a  scire  facias  on  the  same 
and  obtain  a  new  judgment  as  aforesaid."  We 
are  of  the  opinion  ttiat  these  provisions  completely 
abrogate  Uie  mie  of  the  common  law  on  the  sub- 
ject of  the  limitation  and  revival  of  judgments  in 
the  District  of  Columbia.  Twelve  years  is  fixed 
by  statute  as  the  life  of  a  jndgment  under  our 
Code,  and  at  any  time  during  that  period  the  writ 
of  scire  facias  may  be  issued  by  the  creditor  for 
the  revival  of  the  judgment  by  merely  filing  a 
praecipe  with  the  clerk.  The  law  establishes  no 
particular  date  when  the  presumption  of  payment 
arises,  and,  inasmuch  as  every  other  vest^  of 
tiie  common  law  rule  has  be^  swept  away  by  ttie 
above  provisions  of  the  Code,  there  is  no  apparent 
reason  for  holding,  in  the  absence  of  statute  or 
mIe  of  conrt  to  that  effect,  that,  after  ten  years, 
an  affidavit  of  nonpayment  must  be  made.  This 
conrt  has  held  that  satisfaction  of  the  judgment, 
when  not  shown  of  record,  is  matter  of  &fenBe 
in  a  proceeding  by  scire  facias  on  a  jndgment. 
Starkweather  v.  West  End  Bank,  21  App.  D.  C, 
282:  31  Wash.  Law  Rep.,  98.  Payment  having 
been  held  a  proper  matter  for  defense  in  a  pro- 
ceeding  by  scire  facias  before  or  after  ten  years, 
it  can  not  consistently  be  insisted  that  nonpay- 
ment should  affirmatively  appear  as  a  ground  for 
the  issuance  of  the  writ. 

It  is  also  insisted  by  counsel  for  appellant  that 
at  common  law  two  writs  on  the  same  Jndgment 
could  not  be  in  existence  at  the  same  time,  and 
that,  since  the  writ  of  attachment  in  the  case  at 
bar  had  not  been  retnmed,  the  writ  of  scire  facias 
could  not  legally  issue.  Appellant  relies  upon  the 
doctrine  announced  by  this  court  in  Heloy  v. 
Keenan,  17  App.  D.  C,  286:  28  Wash.  Law  Hep., 
880.  In  that  case  issue  had  been  joined  in  a  suit 
brought  in  the  Supreme  Court  of  the  District  in 
1884.  Nothing  further  was  done  bjf  either  party 
for  fifteen  years,  when  notice  of  tnal  was  given, 
and  the  court,  on  motion,  dismissed  the  suit  for 
nonproeecution.  The  judgment  of  dismissal  was 
reversed,  the  court  saying:  "There  is  no  statute  or 
mle  of  court  having  the  lorce  of  a  statute,  rei^uir- 
ing  a  cause  to  he  brought  to  trial  within  a  given 
period,  under  penalty  of  forieitnre  of  the  ri^t  of 
Inrtiwr  proeecntiw.'*  But  that  is  not  this  case. 
Here  ft  was  a  writ  of  attachment  directed  to  cer- 
tain parties  as  garnishees.  The  parties  promptly 
appeared  and  answered  and  no  issue  was  Joined 
upon  their  answer.  We  think  that,  at  the  exnira- 
non  of  the  time  allowed  within  which  to  Ji^  issne 
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on  the  return  of  the  garniabees,  the  writ  wae 
abandoned  and  the  action  became  diBContioued. 

It  is  generally  held  that,  in  the  absence  of  a 
statatory  limitation,  an  attachment  return  mast 
be  made  within  a  reasonable  time,  or  it  will  be 
held  to  be  discontinued.  In  Wisconsin  a  delay  of 
foQT  months  was  held  nnreasonable*  and  the  ac- 
tion became  discontinaed.  Hibbard  t.  Pettibone, 
8  Wis.,  270.  On  the  other  band,  it  was  held  in 
Kentucky  that  a  failure  for  three  montha  to  make 
return  could  not  be  considered  as  an  abandonment 
of  the  action.  Bourne  v.Hocker,llB.Mon.(Ky.}, 
23.  In  Riordan  t.  Britton,  69  Tex.,  198,  it  was  held 
that  a  return  eleven  months  after  the  writ  was 
issued  was  allowable.  In  that  case,  however,  the 
court  required  a  showii^  of  due  diligence  in  pro- 
curing me  return.  In  the  case  at  bar,  the  wnt  of 
attacbmenthadbeen  ontstanding  for  almost  eleven 
years.  The  only  reasonable  holding  that  the  law 
will  permit  is  to  the  effect  that  the  writ  was  aban- 
doned and  the  action  had  become  discontinued. 

This  brings  us  to  a  consideration  of  the  third 
complaint  of  appellant,  the  discharge  of  the  co- 
defendant  Fonda.  It  maybe  conceded  that  in 
the  absence  of  statutory  authori^,  a  writ 
of  scire  facias  issued  against  one  of  two  joint 
judgment  debtors  is  void,  but  a  different  proposi- 
tion is  here  presented.  The  wnt  in  this  case  was 
issued  against  both  of  the  defendants,  and  both 
appeared  in  court,  renresented  by  the  same 
counsel,  and  separately  joined  issue.  Fonda  set 
up  his  discharge  in  bankruptcy,  and  upon  that 
issue  was  cUscbarged  by  the  order  of  the  court. 
Counsel  no  sooner  secured  his  discharge  than  he 
attempted  to  use  ttie  court's  action  as  a  ground 
for  the  discharge  of  appellant.  A  failure  to  issue 
the  writ  against  all  the  defendants  is  such  an  act 
as  would  oe  chargeable  to  the  plaintiff  or  judg- 
ment creditor,  but  the  discharge  of  one  of  the 
joint  defendants  after  they  have  answered  to  the 
writ  is  by  a  judgment  of  the  court.  This,  we 
think,  is  a  most  important  distinction.  While  it 
is  a  general  rule  that  a  party  must  recover  against 
alt  the  defendants  or  none,  there  are  some  excep- 
tions to  this  rule  recognized  by  the  law.  It  is 
generally  held  ^at  when  a  defendant,  answering 
to  the  writ  of  scire  facias,  pleads  matter  which 
goes  to  his  personal  discharge,  or  any  matter 
which  does  not  goto  the  writ  or  to  the  nature  of  the 
writ,  or  pleads  such  matter  as  constitutes  a  bar  to 
the  action  against  himself  only,  and  of  which  his 
codefendants  could  not  take  advantage,  such  a 
defendant  may  be  discharged  and  the  judgment 
revived  against  the  other  defendant  or  defend- 
ants. Coleman  v.  Edwards,  2  Bib.  (K^.),  595. 
Bankruptcy  is  a  personal  defense  which  a  de- 
fendant may  interpose  to  a  writ  of  scire  facias, 
and,  when  properly  interposed,  it  is  the  duty  of 
the  court  to  discharge  such  defendant.  Freeman 
on  Executions,  320.  The  bankruptcy  act  of  1898, 
section  16,  provides  as  follows:  "U(hdebtor»  of 
Bankruptcy. '-The  liabiUty  of  a  person  who  is  a 
co-debtor  with  a  guarantor  or  in  any  manner  a 
surety  for  a  bankrupt,  shall  not  be  altered  by  the 
discharge  of  such  bankrupt."  Here  is  direct 
statatory  authority  for  the  action  of  the  trial 
judge  in  refusing  to  sustain  the  plea  of  appellant. 
The  Supreme  Court  of  the  District  of  Columbia 
not  only  has  jurisdiction  in  bankruptcy  proceed- 
ings, but  derives  its  jurisdiction  generally  from 
Congress.  Hence,  the  statute  above  quoted  has 
bincung  force  upon  that  court,  and  it  would  have 


been  error  for  the  court  to  have  refused  to  obey 

its  provisions. 

Ijbere  was  naerror  in  dischai^t^  the  defendant 
Fonda  and  entering  a  jnt^ment  of  fiat  against 
the  appellant.  The  judgment  is  affirmed  with 
costs,  and  it  is  so  ordered. 

Affirmed. 


O.  P.  M.  BKOWN,  APPELLANT, 

V. 

EVA  SLOGTJH. 


TTsdby;  Suit  to  Bsoorait;  Statutk  of  Lucitatiohb. 

1.  PlalDtur  obtataed  from  defendant  a  loan  of  tlSSJO 
to  be  repaid  In  twelve  equal  InBUUmenU  of  91&M 
eaoh,  and  at  the  time  of  the  loan  ti8.0O  was  dednoted 
ostensibly  as  commlaslon  bat  Id  reality  as  Interaat 
and  therefore  asurloiu.  The  twelve  InsUdmenti 
were  pstd  by  plaintiff,  and  wltbln  a  year  after  the 
last  payment  waa  made  salt  was  brought  to  raoever 
theW&eo.  To  tbU  salt  the  defendul  pleaded  the 
Statateof  Llmltatlonsof  one  year  preeonbed  by  sec- 
tion. 1181  of  the  Code.  HMd  that  the  plaintiff's  oaase 
of  action  ft>r  recoTery  of  the  nsarloas  payment  did 
not  aocrae  antll  the  lisst  payment  made  by  ber,  and 
tbe  brlndnK  of  salt  within  ooe  year  from  that  time 
was  a  oompllanoe  with  tbe  provision  of  section  list 
of  tbe  Code. 

3.  Btaiales  for  the  preveotloD  of  nsury  are  to  be  oon- 
stnied  Id  such  a  way.  If  possible,  to  carry  Into  edtoet 
theiutentlon  of  tbe  law  makers  and  to  prevent  evll- 
destgoed  persons  from  violating  tbe  Intent  and  ee- 
oaplng  by  the  letter. 

Ko.  18W.  Oeelded  Blareb  10.  IBOB; 

Appeal  by  defendant  from  a  jnd^ent  of  the 
Supreme  Court  of  the  District  of  Colnmbia,  at 
Law,  No.  49,159,. entered  upon  an  agreed  state- 
ment of  facts  in  suit  to  recover  an  alleged  nsnri- 
ous  payment  of  interest.  Affirmed. 

Mr.  Howard  Boyd  for  t^e  app^nt. 

Mr.  A.  A.  BiRMEY  and  Mr.  H.  F.  WOODABD 

for  the  appellee. 

Mr.  Justice  Vam  Obsdbl  delivered  the  opinion 

of  the  Court: 

This  suit  was  brought  in  the  Supreme  Court  of 
the  District  of  Columbia  by  appellee,  plaintiff 
below,  to  recover  from  appellant  the  sum  of  ti8.60 
alleged  usury  paid  by  appellee  to  appellant.  The 
case  was  sabmitted  to  the  court  Below  on  an 
agreed  statement  of  fact  which,  among  other 
things,  sets  out  an  application  for  a  loan  signed 
and  sworn  to  by  appellee,  tbe  material  part  of 
which  is  as  follows:  "Miss  Eva  Slocum,  single, 
hereby  applies  to  Citizens'  Loan  &  Trust  Co.  for 
a  loan  of  $183.60  to  be  repaid  in  twelve  equal  in- 
stalments, to  be  secured  by  a  deed  of  trust  upon 
certain  personal  property  to  -be  mentioned  therein. 
I  hereby  agree  to  pay  interest  on  said  loan  at  the 
legal  rate  and  to  pay  Citizens*  Loan  &  Trust  Co. 
for  services  and  expenses  in  investigating  the  ap- 
plication, in  appraising  the  property,  taking  in- 
venter^  of  same,  preparation  oi  deed  of  trust, 
recording  fees,  and  collecting  payments,  the  sum 
of  $48.60  tbe  said  sum  to  be  deducted  from  the 
loan."  Appellee  also  gave  liie  following  note: 
"$183.60.    No.  280. 

District  of  Colnmbia,  October  31, 1905. 

For  value  received  I  promise  to  pay  to  the  order 
of  Citizens  Loan  and  Trust  Company  One  Hun- 
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dred  eighty-three  and  66-100  dollars  in  the  fol- 
lowing manner,  to  wit : 

$15JS0Janaarr4, 1906. 

916.30  Febraary  4, 1906. 

$16,30  March  4, 1906. 

$15.30  April  4.  1906. 

$15.30  May  4,  1906. 

$15.30  June  4,  1906. 

$15.30  July  4, 1906. 

$15.30  August  4, 1905. 

$1S.S0  September  4, 1906. 

$15^  October  4, 1906. 

$16.30  November  4, 1906. 

$15.30  December  4,  1906. 

At  any  place  designed  by  the  holder  hereof 
with  interest  at  the  rate  of  six  per  centum  per 
annum  after  maturity  until  paid. 

Provided,  That  upon  default  in  paymentof  any 
instalment  when  due  the  whole  amount  of  this 
note  then  unpaidshall  be  and  become  immediately 
due  and  payable. 

Eva  Slocum." 
It  was  also  agreed  that  the  $48.60  was  deducted 
at  the  time  the  loan  was  made,  which  it  was 

Teed  was  "under  the  law  in  force  in  the  District. 
Columbia,  usury."   The  payments  were  all 
made  when  due.   Appellant  then  interposed  a 

Elea  that  the  payment  complained  of  as  usurious 
y  appellee  was  made  more  than  one  year  before 
the  mstitution  of  this  suit  and  is  barred  by  the 
Statute  of  Limitations.  Upon  these  facts  judgment 
was  rendered  for  plaintiff,  from  which  this  appeal 
is  prosecuted. 

It  is  admitted  that  the  money  sued  for,  which 
was  retained  at  the  time  the  loan  was  made  under 
the  subterfuge  of  a  commission,  was,  "under  the 
law  in  force  m  the  District  of  Columbia,  usury." 
This  admission  reduces  the  inquiry  to  one  ques- 
tion: Is  this  claim  barred  by  the  Statute  of  Limi- 
tations? Section  1181  of  the  Code  of  the  District 

Sroyides:  "If  any  person  or  corporation  in  the 
•istrict  shall  directly  or  indirectly  take  or  receive 
any  greater  amount  of  interest  than  is  herein  de- 
clared to  be  lawful,  whether  in  advance  or  not, 
the  person  or  corporation  paying  the  same  shall 
be  entitled  to  sue  for  and  recover  the  amount  of 
the  unlawful  interest  so  paid  from  the  person  or 
corporation  receiving  the  same,  provided  said 
suit  is  begun  within  one  year  from  the  date  of  such 
payment."  The  amount  here  sued  for  was  de- 
ducted by  appellant  at  the  time  the  loan  was 
made,  October  31,  1906.  On  that  date  appellee 
gave  her  note  for  $183.60,  receiving  only  $135  in 
retnm.  She  began  pajring  the  note  on  January 
6, 1906,  in  monUily  instalments  of  $16.30.  Pay- 
ments were  made  for  twelve  successive  months, 
the  last  payment,  completing  the  full  payment  of 
the  face  of  the  note,  being  made  on  December  4, 
1906.  This  suit  was  brought  within  one  year  from 
the  date  of  the  last  payment,  but  more  than  a  year 
after  the  amount  sued  for  was  deducted. 

It  Is  admitted  that  the  sum  deducted  was  usuri- 
ouB  under  the  law,  but  inasmuch  as  it  was -paid 
more  than  one  year  before  salt  for  its  recove^ 
was  b^un,  appellant  insists  that  recovery  ts 
barred  by  the  Statute  of  Limitations.  Counsel  for 
appellant  rely  on  the  case  of  Lawrence  v.  Middle 
States  Loan,  Building  &  Construction  Co.,  of 
Hagerstown,  Md.,  7  App.  D.  C,  161:  23  Wash. 
Law  Bep.,  7^.  In  that  case  the  loan  was  for 
94,000,  and  there  was  deducted,  under  the  guise 
of  a  commisBion,  $688.  The  loan  was  not  paid 


and  on  suitto  recover  it,  it  was  sougfattoset  offthe 
$688,  under  the  plea  of  usury.  On  this  point,  the 
conrt  said:  "But  allowing  to  the  defendant's 
affidavit  all  the  force  and  efficacy  which  the  ut- 
most liberality  of  constmction  would  entitle  it  to 
receive,  we  find  that  it  raises  but  the  one  single 
substantial  issne  of  usnrions  interest  taken  or 
reserved  by  the  plaintiff  at  the  time  of  the  making 
of  the  loan;  and  this  is  a  defense  which,  under 
the  decision  of  the  Supreme  Court  of  the  United 
States  in  the  case  of  Carter  v.  Carusi,  112  U.  8,, 
478,  can  not  be  sustained  or  allowed.  In  that 
case  the  Supreme  Court  decided  that,  under  the 
law  in  force  in  this  District,  when  usurious 
interest  has  been  paid  or  ^ken,  the  sole  and  exclu- 
sive remedy  for  tne  borrower  is  by  a  suit  within 
twelve  months  to  recover  the  amount  of  usury;  and 
that  the  usurious  interest  could  not  be  made  the 
subject  of  set-off  or  counterclaim,  when  after  the 
lapse  of  twelve  months  suit  is  instituted  for  the 
recovery  of  the  principal  claim."  But  that  is  not 
this  case.  Here  the  appellant  paid  the  full  face 
of  the  note,  and  has  adopted  the  only  remedy 
offered  by  the  law  to  recover  nsur^  by  bringing 
suit  for  the  amount  of  the  interest  paid.  We  think 
her  cause  of  action  did  not  accrue  until  the  last 
payment  was  made.  Until  that  time  the  full 
amount  of  the  deduction  had  not  been  paid  by 
her.  There  could  be  no  usurious  interest  collected 
until  the  appellee  had  paid  the  full  amount  she 
received,  t(^etber  with  legal  interest.  This  time 
did  not  occur  until  within  lees  than  a  year  of  the 
bringing  of  this  suit.  In  McBroom  v.  Scottish 
Mortoage  &  Land  Investment  Co.,  163  U.  S.,  318, 
328,  Uie  (inestion  there  under  consideration  was 
whether  in  an  action  for  the  penalty  prescribed 
by  a  statute  of  New  Mexico,  the  lender  could  be 
held  liable  so  long  as  the  principal  debt,  with  legal 
interest  thereon,  remained  unpaid.  The  court, 
speaking  through  Mr.  Justice  Harlan,  said : 
"We  are  of  the  opinion  that  this  question  must 
be  answered  in  the  negative.  Whfle,  under  the 
statute,  the  mere  charging  of  usurious  interest 
may  be  a  misdemeanor  for  which  the  lender 
can  be  fined,  whether  such  usurious  interest  is 
or  is  not  collected  or  received,  the  borrower  has 
no  cause  of  action  until  usurious  interest  has 
been  actually  collected  or  received  from  him. 
Such  is  the  mandate  of  the  statute.  And  interest 
can  not  be  said  to  have  been  collected  or  received, 
in  excess  of  what  may  be  lawfully  collected  and 
received,  until  the  lender  has  in  fact,  after  giving 
credit  for  all  payments,  collected  or  received  more 
than  the  sum  loaned,  with  legal  interest.  Such,  in 
our  judgment,  is  the  true  construction  of  the 
statute  of  New  Mexico.  In  this  view,  the  limita- 
tion of  three  years,  within  which  the  borrower 
may  sue  for  double  the  amount  of  usurious  inter- 
est collected  and  received  from  him  does  not 
commence  to  run,  and,  therefore,  does  not  accrue, 
until  the  lender  has  actually  collected  or  received 
more  than  the  original  debt  with  l^al  interest. 
These  conclusions  are  supported  by  the  adjudged 
oases.*' 

No  more  wholesome  laws  appear  on  the  statute 
books  than  those  for  the  prevention  of  usury.  They 
look  to  the  protection  of  a  class  of  borrowers  who 
can  ill  afford  to  be  subjected  to  the  mercy  of  the 
Shyiocks  of  trade.  If  the  defense  here  made  should 
be  sustained,  it  would  put  in  operation  a  system 
whereby  loans  could  be  negotiated  in  such  a  man- 
ner as  to  practically  nullify  the  usury  laws  of  the 
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District  of  Golnmbia.  If  the  nsarioiu  amonnt 
coald  be  deducted  in  advance  and  Becarity  taken 
providing  for  paymente  extending  beyond  the 
period oia  year,  ao  that  the  amonnt  collected 
witiiin  a  year  from  the  date  of  the  giving  of  the 
note  and  Uie  making  of  tiie  deduction  would  not 
be  equivalent  to  the  amount  of  the  loan  and  legal 
interest,  the  party  Bubjected  to  the  oaury  wonld 
be  powerleBS. 

It  is  unnecessary  to  discuss  the  effect  of  a  de- 
dnction  of  this  kind  under  the  guise  of  a  commis- 
sion, as  in  this  case  usury  is  admitted.  It  U 
gafficient  to  intimate  that  statntes  of  tiiis  kind 
Bhoald  be  construed  in  such  a  wa^y,  if  possible, 
as  to  carry  into  effect  the  intention  oi  the  law 
makers,  and  in  such  a  way  as  to  prevent  evil  de- 
signed persons  from  violating  the  intent  and 
escaping  by  the  letter.  Thejno^ment  is  right,  and 
must  be  affirmed  with  costs,  and  it  is  so  ordered. 

Affirmed. 


Snprene  Vonrt  tf  the  Disliet  tf  Colnnbia. 

THE  UNITED  STATES  EX  REL.  ELIZABETH 
8O08A,  WIDOW  AND  EXECUTRIX  OF 
ANTONIO  80USA, 

V. 

VESPASIAN  WARNER,  COMMISSIONER  OF 
PENSIONS. 

MAHDAHUB;   WITHHOLDIKO   of    HONBTAKT  AU.OW- 

ABCB  Ukdbb  8bc.  476SR.  B. 

WbcreanallowsoM  of  tlfi.50  per  roontb  made  toa  mem- 
ber of  tbe  Harlne  Corps  ODder  seo.  4766  R.  S.,  in  lieu 
of  bis  belog  provided  wllb  a  borne  In  the  NavHl 
Asylnm,  waa  dlacoDUnued  by  tbe  tixtn  Commt^- 
aloner  of  Penaloiu  on  bla  being  granted  a  pension 
nndeTtbegeoend  law,  held,  upon  a  petition  for  man- 
damus, lo  compel  tbe  present  Commlsi'loner  of  Pen- 
sions to  pay  over  to  tbe  personal  reprenentatlTe  of 
Bucbpeosloaer  tbe  amount  of  ancb  aliowance  from 
tbe  date  of  Its  dlMcontlnDance  to  hia  deatb,  tbat 
while  tbewlibboldinrofaQch  allowance  was  without 
antborlty  of  law  and  tbeamouotor  It  a  debt  due  tbe 
estate  or  decedent,  there  Is  no  apeclfle  aatborily 
Justifying  tbe  present  CommlHloner  of  PensloiM  In 
making  gcod  tbe  wrongfal  act  of  bis  predecessor; 
*  aodthewiltof  mandamos  denied. 

NO.  80,181  Law.  Decided  Mareb  as,  IMS. 
Hrabinq  on  a  ^tition  for  a  writ  of  mandamus 
against  theCommisuoner  of  Pensions.  Dismissed. 

Mr.  J.  G.  De  Fdtroh  and  Mr.  LsmnEL  Fdoitt 
for  the  relator. 

Mr.  D.  W.  Bakeb  and  Mr.  Stuabt  McNahara 
for  the  respondent. 

Mr.  Justice  Barnard  delivered  tbe  opinion  of 
the  Court: 

The  relator  in  tine  case  files  her  petiUon  for  a 
writ  of  mandamus  to  be  issued  against  the  de- 
fendant, commanding  him,  as  CommisBioner  of 
Pensions,  to  pay  to  her  the  sum  of  $19.50  per 
month  from  the  4th  day  of  March,  1886,  up  to  the 
27th  day  of  April,  1892,  inclusive,  the  same  being 
moneys  which  were  due  to  her  deceased  husband 
under  the  certificate  of  the  Secretary  of  the  Navy, 
and  which  payments  were  wrongfully  and  with- 
out anUiority  of  law  withheld  from  her  late  hus- 
band by  the  then  Commissioner  of  Pensions. 

The  petition  states  that  Antonio  Soubb  died 
April  27, 1892,  and  that  the  relator  has  qualified 
as  his  executor  under  his  will;  that  tbe  said  de- 


cedent served  in  the  Marine  Corps  of  tbe  United 
States  for  many  years,  and  became  entitled  to 
919.60  per  monut,  under  the  provisions  of  section 
4766  of^ the  Revised  Statutes  of  the  United  States, 
and  the  certificate  of  the  Secretary  of  the  Navy, 
,from  March  4,  1879;  that  on  April  24, 1886,  he  re- 
ceived a  certificate  as  pensioner  under  the  general 
law,  and  the  allowance  of  $19.60  per  month  was 
discontinued  by  order  of  the  then  Commissioner 
[  of  Pensions;  and  that  tbe  payments  received  by 
reason  of  said  monetary  allowance  from  tbe  7th 
.  day  of  May,  1886,  to  March  4, 1886,  were  deducted 
from  tbe  amount  otherwise  payable  tinder  tlie 
general  pension  certificate. 

After  the  death  of  her  husband  the  relator  ap- 
plied for  a  pension  as  a  widow,  and  she  received 
such  pension,  together  with  an  allowance  of  the 
regular  pension  which  had  been  so  withheld  from 
her  husband,  namely,  from  May  7, 1885,  to  March 
4,  1886;  and  the  sum  was  allowed  to  ber  under 
the  rulings  oi  the  Secretary  of  the  Interior  and 
the  Commissioner  of  Pensions. 

To  this  petition  an  answer  has  been  filed  by  the 
Commissioner  of  Pensions,  in  which  the  histon- 
cal  averments  of  the  petition  are  admitted,  and 
the  respondent  says  therein  that  Antonio  Sousa, 
the  husband  of  the  relator,  who  had  been  a  mnsi- 
cian  in  the  Marine  Corps,  obtained  a  certificate 
from  the  Secretary  of  the  Navy,  entitling  him  to  a 
monetary  allowance  of  $19.50  per  month,  from 
April  17,  1879,  in  lien  of  being^provided  with  a 
home  in  the  Naval  Asylum  in  Philadelphia;  and 
that  under  the  provisions  of  section  4766,  R.  S. 
U.  S.,  said  monetary  allowance  was  paid  in 
quarterly  instalments. 

The  answer  then  recites  the  application  for  a 
pension  under  the  general  law,  and  the  withhold- 
ing of  the$19-60per  month,  under  section  4766, 
and  the  death  of  Atonio  Sousa,  and  the  api^iea- 
tion  for  a  pension  by  the  widow,  and  the  payment 
to  her  of  the  general  pension  money,  which  bad 
been  deducted  from  the  pension  of  her  bosband 
on  account  of  said  monetary  allowance. 

The  respondent  claims  in  his  answer  that  said 
allowance  to  Antonio  Sousa  was  personal  to  him, 
and  intended  only  as  a  substitute  for  his  lodging 
and  care  in  the  Naval  Asylum  in  Philadelphia: 
that  it  was  a  life  annuity  peculiar  to  bun,  and 
died  with  him;  that  tiierefore  the  relator  is  not 
entitled  to  haVe  that  money  paid  to  her,  either  in 
the  capacity  of  widow  or  oi  executrix  of  her  de- 
ceased hushand,  because  at  no  time  during  his 
life  did  her  husband  complain  of  the  suspension 
of  said  allowance,  and  there  was  no  claim  pending 
for  the  same  when  be  died;  that  the  said  allow- 
ance is  in  no  sense  pension  money,  and  can  not  be 
paid  under  act  of  March  2,  1895  (28th  Statutes  at 
Lai^e,  964),  which  is  tbe  only  existing  law  r^n- 
lating  the  payment  of  accrued  pensions,  and  which 
relates  only  to  tbe  general  pension  money,  and 
does  not  relate  in  any  wise  to  tbe  allowances 
granted  under  section  4766. 

He  therefore  avers  that  there  is  no  authority  in 
taw  for  the  payment  to  the  relator  of  any  mon^s 
which  she  claims  in  this  proceeding. 

The  respondent  further  claims  in  said  answer 
that  there  is  no  jurisdiction  in  this  court  to  grant 
the  writ  of  mandamus,  or  to  entertain  a  suit 
against  the  Commissioner  of  Pensions,  in  tiie 
absence  of  any  law  authorizing  the  payment  of 
the  money  claimed  by  the  relator  herein;  and 
fnrtiier,  that  the  granting  of  the  pension  to 
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Antonio  Sonsa  was  a  matter  in  the  discretion  of 
the  Commissioner  of  Pensions;  and  a  condition 
of  that  pension  being  that  the  monetaiy  allow- 
ance of  $19.60  should  be  withheld,  that  this  court 
has  no  jurisdiction  to  revise  snch  decision,  even  if 
the  same  should  have  been  erroueoas,  or  without 
authority  of  law. 

To  this  answer  the  relator  has  filed  a  general 
demurrer,  claiming  that  the  ausweris  bad  in  sub- 
stance; and  on  this  demurrer  the  case  has  been 
argaed,  and  submitted  for  the  consideration  of 
the  court. 

It  appears  from  the  opinion  of  the  Assistant 
SecretaiT  of  the  Interior,  of  February  12, 1902,  that 
the  withholding  of  the  said  monetary  allowance 
from  the  said  Antonio  Sonsa  was  decided  to  be 
without  anthority  of  law;  and  it  is  intimated  in 
said  opinion  that  if  said  Antonia  Sousa  was  still 
living,  he  might  properly  apply  to  the  Commis- 
sioner of  Pensions  for  tbe  payment  of  said  money 
so  wrongfully  withheld,  and  the  certificate  of  the 
Secretary  of  the  Navy  would  be  a  suflicieiit  war- 
rant to  the  Commissioner  for  making  such  pay- 
ment; but  that  there  is  do  authority  in  law  for 
the  present  Commissioner  of  Pensions  to  pay  the 
said  money  to  the  widow  of  Antonio  Sousa  as 
such,  or  to  his  personal  representative,  as  assets 
of  his  estate. 

The  Secretary  also  holds  in  said  opinion  that 
the  Secretary  of  the  Mavy  is  the  only  one  vested 
by  law  with  authority  or  jurisdiction  to  decide 
who,  if  any  one,  shall  receive  the  said  moneys. 

It  seems  clear  to  me  that  tbe  estate  of  Antonio 
Sonaa  would  have  been  enriched  to  the  extent  of 
the  funds  now  asked  for  by  his  executrix,  if  tbe 
former  Commissioner  of  Pensions  had  discharged 
his  dntv  in  accordance  with  the  law,  as  now  con- 
B trued  by  tbe  said  opinion  of  the  Secretary  of  tbe 
Interior;  and  also  it  seems  to  me  that  if  the  said 
coDstniction  of  said  section  4766  is  the  correct 
one,  the  result  is  that  the  Government,  through 
ite  officers,  was  properly  authorized  to  pay  the 
said  money  at  any  time  during  the  lifetime  oi  said 
Antonio  Sousa;  that  he  having  died  before  such 
payment  was  made,  the  right  to  receive  such  pay- 
ment would  go  by  operation  of  law  to  his  personal 
representative,  to  wit^  his  executrix,  in  the  ab- 
sence of  any  specific  direction  by  statute  that  tbe 
funds  should  be  paid  to  any  other  person. 

Furthermore,  it  does  not  seem  to  me  that  the 
Qovemment  of  tbe  United  States  can  withhold 
moneys  which  were  lawfully  due  and  payable  to 
the  said  Antonio  Sousa,  and  thereby  lessen  his 
estate  as  a  citizen,  and  increase  ite  own  estate, 
without  some  authority  of  law. 

The  difficulty,  however,  in  this  case,  as  it  seems 
to  me,  is  the  want  of  any  specific  appropriation 
of  money  by  Congress  with  which  the  Commis- 
sioner of  Pensions  can  now  pay  this  claim.  It  is 
not  money  which  can  properly  be  payable  for 
army  and  navy  pennons,  as  described  in  the  pen- 
sion appropriation  act  of  March  4,  1907  (34th 
Statutes  at  Large,  1406),  which  is  the  act  by  vir- 
tue of  which  fusions  are  paid  by  the  Commis- 
aioner  of  Pensions. 

This  fund,  which  should  have  been  paid  to  the 
testator  in  hia  lifetime,  is  not  payable  to  an  in- 
valid, widow,  minor  child,  or  dependent  relative, 
army  Purse,  or  any  other  pensioner  now  on  the 
rolls,  or  who  may  hereafter  be  placed  thereon,  as 
seems  to  be  required  under  said  appropriation 
act.  Neither  is  it  "accrued  pension,"  which  is 


payable  under  tbe  terms  of  the  said  act  of  March 
2,  1895.  It  is  a  gross  sum  which  has  accumulated 
in  the  possession  of  the  United  States  Govern- 
ment by  the  unlawful  act  of  withholding  the 
same  from  tbe  said  Antonio  Sousa  by  an  agent 
who  is  no  longer  in  office.  The  Government  has 
profited  by  that  act  to  the  extent  of  this  fond, 
and  the  estate  of  said  Sousa  has  been  diminished 
to  that  extent;  and  in  my  judgment  the  executrix 
has  a  just  claim  against  tbe  Uuited  States  for  the 
same,  which  probably  may  be  collected  by  a  suit 
in  the  Court  of  Claims,  under  laws  now  existing, 
as  intimated  by  the  case  of  fiowen  v.  United 
States,  100  U.  8.,  508. 

The  proceedine  by  way  of  mandamus,  how- 
ever, in  order  to  be  effectual,  must  clearly  show  a 
case  where  the  respondant  has  a  plain  ministerial' 
duty  to  perform,  which  he  declines  to  perform; 
and  if  the  court  has  any  doubt  as  to  the  legal  an- 
thority of  the  defendant  to  perform  tbe  act  asked 
for,  it  will  not  require  its  performance  by  the  writ 
of  mandamus. 

The  Attorney-General  has  decided  in  an  opinion 
dated  December  23,  1903  (25th  vol.  Opinions  of 
Attorney-General,  85),  that  in  his  jndgment  there 
is  no  authority  of  law  for  the  payment  to  the  per- 
sonal representative  of  a  deceased  beneficiary  of 
moneys  which  may  have  accrued  under  said  sec- 
tion 4766,  between  th6  date  of  the  last  quarterly 
payment  and  the  date  of  death. 

These  moneys  are  not  "pensions"  in  the  ordi- 
nary acceptation  of  the  word;  and  while  they  are 
not  therefore  payable  by  the  Commissioner  of 
Pensions  under  the  act  of  March  2,  1895  (28th 
Statutes  at  Large,  964 ) ,  thev  are,  in  my  judgment, 
a  debt  due  tbe  estate  of  tne  deceased,  and  tbe 
right  to  recover  the  same  is  vested  by  law  in  his 
personal  representative. 

Inasmuch,  however,  as  no  specific  authority  can 
be  [Miinted  out  which  anthonzes  or  justifies  tbe 
present  Commissioner  of  Pensions  to  make  good 
any  wrongful  act  of  his  predecessor  in  withhold- 
ing this  fund  from  the  said  Antonio  Sousa  in  his 
lifetime,  I  must  decline  to  issue  the  writ  of  man- 
damus as  prayed.  The  demurrer  to  said  answer 
will  therefore  be  overruled. 


Principal  and  Surety— Dischai^;e  of  Surety.— 
A  contract  of  the  indorsers  of  notes  held  one  of 
suretyship,  and  a  verdict  in  favor  of  tbe  maker  on 
his  plea  of  failure  of  consideration  eztingnisheB 
tbe  obligation  of  the  sureties.  Schlittier  a  John- 
son v.  Deering  Harvester  Co.  (Ga.),69  8.  £.  Bep., 
342. 

Paupers— Fraud.-In  the  absence  of  proof  to 
the  contrary,  it  will  be  presumed  that  a  person 
received  into  a  public  charitable  institution  truth- 
fully answered  questions  asked  of  her  touching 
her  property.  In  re  Carroll's  £etate,  106  N.  Y. 
Supp.,  681. 

Partnership— Commingling  of  Funds.— Com- 
mingling of  funds  of  a  firm  with  individual  funds, 
by  a  surviving  partner,  held  not  conversion. 
American  Bonding  Co.  v.  State  (Ind.),  82  N.  E. 
Rep.,  548. 

Principal  and  Agent— Anthority  of  Agent.— 
Where  defendant  gave  its  salesmen  permission  to 
reduce  a  price  given  in  an  estimate,  it  did  not 
confer  authority  on  tbe  salesman  to  bind  defend- 
ant on  a  contract  with  plaintiff.  Falihee  v.  John 
SimmoDB  Co..  106  N.  Y.  Supp.,  764. 
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Reo«nt  Legal  Decisions. 
[Prom  Brad  street's.] 

Agency— Sub-agent— Principal's  Liability.— The 
Supreme  Court  of  Iowa  held,  in  the  caee  of  Mer- 
ritt  V.  Haber,  that  where  one  employed  by  the 
defendant  as  general  help  on  her  farm  and  au- 
thorized to  cut  and  haul  togs  to  the  plaintiff's 
sawmill,  employed  another  to  help  cut  and  haul 
the  logs,  Bach  other  was  the  agent  of  the  de- 
fendsm  whose  knowlec^  of  the  plaintiffs  rale 
that  yard  togs  or  logs  containing  iron  would  not 
be  sawed,  would  be  imputed  to  the  defendant, 
rendering  her  liable  for  the  breaking  of  a  saw,  due 
to  its  Btnking  iron  in  a  yard  log  delivered.  The 
court  said  that  it  was  well  settled  that  an  agent 
with  authority  may  appoint  a  sub-agent,  whose 
'knowledge  will  be  imputed  to  the  principal. 

Bank— Deposit— Appropriation.— The  case  of 
Cherry,  Receiver,  v.  City  National  Bank  of  Kan- 
sas  City,  Mo.,  just  decided  by  the  Supreme  Court 
of  the  United  States,  involved  the  question  whether 
ttte  funds  of  one  bank  when  deposited  in  another 
Isank  can  be  appropriated  to  pa^  the  notes  of  the 
depositing  bank.  It  appeared  m  this  case  that 
the  Gapiuil  National  Bank  of  Guthrie,  Okla.,  had 
money  on  deposit  in  the  Kansas  City  bank,  while 
the  latter  also  held  notes  for  money  advanced  to 
the  president  of  the  Oklahoma  bank,  and  when 
the  latter  bank  failed,  some  years  ago,  appropri- 
ated the  amount  to  its  credit  in  payment  of  the 
president's  account.  The  decision  of  the  court 
was  favorable  to  the  Kansas  City  Bank. 

Insurance— Agent— Assignment.— A  policv  of 
fire  insurance  provided  that  it  should  be  void  in 
case  of  the  sale  of  the  property  or  that  any  in- 
cumbrance should  be  placed  thereon  without  its 
consent  in  writing  entered  upon  the  policy  at  its 
office  in  the  city  of  Chicago.  The  Kentucky  Court 
of  Appeals  held,  in  the  case  of  Home  Insurance 
Company  of  New  York  v.  Myers,  that  a  sale  of  the 
property  by  the  insured  and  an  assignment  of  the 
policy  made  with  the  consent  of  the  local  agent 
who  wrote  the  policy,  was  a  waiver  of  the  pro- 
visions of  the  policy  requiring  such  consent  and 
indorsement  thereon  at  the  Chicago  office  and 
made  the  company  liable  to  the  purchaser  upon 
its  loss  by  fire,  as  in  such  case  the  knowledge  and 
consent  of  the  agent  was  imputed  to  the  com- 
pany. 

Safety  Appliances— Railroads  Within  State.— 
The  United  States  Circuit  Court  of  Appeals  for 
the  Eighth  Circuit  held,  in  the  recent  case  of  the 
United  States  v.  Colorado  &  Northwestern  Rail- 
road, that  the  federal  safety  appliance  acts  apply 
to  and  govern  a  raihroad  company  engaged  in  in- 
terstate commerce  operating  entire^  within  a 
single  State  independently  of  other  carriers;  that 
every  carrier  who  transports  such  goods  through 
any  part  of  a  continuous  passage  from  a  com- 
mencement in  one  State  to  a  destination  in  another, 
is  engaged  in  interstate  commerce,  whether  the 
goods  are  carried  upon  through  bills  of  ladim;  or 
are  relulled  by  the  several  carriers,  and  that  Con- 
gress may  la  wiullyaffect  intrastate  commerce  so  far 
as  nec^sary  to  regulate  effectually  and  completely 
interstate  commerce  because  the  constitution  re- 
served to  Congress  plenary  power  to  regulate  in- 
terstate and  foreign  commerce,  and  the  constitu- 
tion and  the  acts  of  Congressin  pursuance  thereof 
are  the  supreme  law  of  the  laud. 


Lost  Bank  Check— Recovery.— The  Supreme 
Court  of  Minnesota  held,  in  the  case  of  First  Na^- 
tional  Bank  of  Belle  Plaine  v.  McConnell,  that 
the  owner  of  a  bank  check  which  was  lost  without 
his  fault  before  presentment  to  the  bank  on  which 
it  was  drawn,  might  recover  thereon  against  the 
drawer  of  the  same  upon  filing  a  proper  indem- 
nity bond,  as  required  by  the  statute.  The  court 
said  that  the  giving  of  a  bank  check  by  a  debtor 
for  the  amount  of  nis  indebtedness  to  the  payee 
is  not,  in  the  absence  of  express  or  implied  agree- 
ment to  that  effect,  a  payment  or  dischai^e  of  the 
debt;  that  the  presumption  is  that  the  check  was 
accepted  conditionally  and  the  debt  is  not  dis- 
charged unUI  the  check  is  paid,  and  whether  a 
check  for  a  part  of  a  bank  deposit  operates  as  an 
equitable  assignment  between  the  drawer  and  t^e 

Eayee  or  not,  the  drawer,  the  check  not  having 
een  accepted  as  unconditional  payment,  is  liable 
to  the  owner,  where  by  reason  of  its  loss,  present- 
ment to  the  bank  for  payment  is  rendered  im- 
possible. 

Insurance  —  Accident—  Stipulation  —Notice.— 
An  accident  policy  against  bodily  injury  pro- 
vided that  written  notice  thereof  should  be  given 
within  ten  days  of  the  event  causing  the  injuiy. 
The  insured  under  the  policy  met  with  an  acci- 
dent which  he  did  not  consider  of  any  account, 
on  July  7.  He  continued  in  his  usual  healtJb  until 
August  7,  when  he  was  confined  to  his  bed,  and 
he  died  four  days  later.  Notice  of  the  injury  was 
not  given  to  the  insurer  until  after  the  death  of 
the  insured.  The  Supreme  Judicial  Court  of 
Massachusetts  held  (Hatch  v.  United  States 
Casualty  Company)  that  the  failure  to  fix  the 
liability  by  giving  notice  within  ten  days  of  the 
accident  freed  the  insurer  from  liability.  The 
court  said:  "If  it  be  said,  as  it  sometimes  is,  tihat 
such  a  defense  is  purely  technical,  the  answer,  if 
one  is  needed,  is  that  the  provision  for  notice  is  of 
the  essence  of  the  contract,  and  that  it  is  mani- 
festly an  important  provision  for  the  protection 
of  the  insurer  against  fraudulent  claims,  and  also 
against  those  which,  although  made  in  good 
faith,  are  not  valid. 


Casesof  Interest. 

Automobiles  as  Household  Effects.— The  United 
States  Circuit  Court  of  Appeals  for  the  Second 
Circuit  in  Hillhouse  v.  United  States,  162  Federal 
Reporter,  163,  holds  that  automobiles  come  within 
the  classification  of  "household  effects,"  under 
the  tariff  act  of  July  24,  1897.  This  decision  is 
largely  based  on  the  case  of  Arthur  v.  Moi^an, 
112  U.  S.  496,  6  Supreme  Court  Reporter,  241,  28 
Lawyers'  Edition,  825,  wherein  the  United  States 
Supreme  Court  held  that  carriages  were  properly 
classified  as  "household  effects." 

Former  Jeopardy— Application  of  "Same  Trans- 
saction  Test."— The  case  of  Fews  v.  State  (Qa. 
Ct.  App.),  68  Southeastera  Reporter,  64,  holds 
that  where  defendant  was  accused  of  shooting  two 
different  persons  in  rapid  succession,  who  bad 
made  no  joint  attack  upon  him,  two  distinct  crimes 
were  committed,  and  that  a  conviction  for  one 
was  no  bar  to  a  prosecution  for  the  other.  A  simi- 
lar question  arose  in  Bumam  v.  State,  Id,.  683, 
where  the  State  court,  after  setting  out  a  hypo- 
thetical case,  applied  the  same  principle. 
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DamageB  for  Pain  and  Anguish  of  Decedent.— 
A  watchman  on  a  drawbridge  wbb  struck  by  an 
engine  and  knocked  into  the  stream  beneath  and 
drowned.  The  evidence  showed  that  when  struck 
he  iell  on  an  iron  girder,  parallel  with  the  bridge, 
witli  Bach  force  that  be  bounced;  that  he  then 
dropped  his  flag,  threw  up  hie  arms,  and  felt  into 
the  water.  The  Supreme  Court  of  Arkansas  held 
in  the  case  of  St.  Louis,  I.  M.  &  S.  Ry.  Co.  v. 
Stamps,  104  Southwestern  Reporter,  1114,  that  in 
this  instance  the  facts  were  sufficient  to  show  an 
appreciable  interval  of  conscious  suffering  and  to 
warrant  a  recovery  of  $600  therefor. 

Conversation  Over  Telephone.— The  admissi- 
bility in  evidence  of  a  telephone  conversation  was 
considered  in  Holzhauer  v.  Sheeny,  104  South- 
western Reporter,  1034.  The  attorney  for  plaintiff, 
having  ascertained  defendant's  number  from  the 
telephone  directory,  called  up  and  conversed  with 
her.  It  was  not  shown  that  be  knew  her  voice  or 
that  be  asked  her  name.  The  Kentucky  Court  of 
Appeals  held  that  the  subject  of  the  conversation 
and  the  circumstance  of  defendant's  answering  at 
the  number  of  her  address  were  sufficient  identi- 
fication to  chaise  her  as  being  the  person  with 
whom  the  conversation  was  had. 

Injunction  to  Restrain  Acts  of  Officers  of  Labor 
Union.— An  injunction  to  restrain  the  officers  of 
a  hibor  union  from  violating  its  contract  with  an 
employers*  association  was  granted  in  Barnes  v. 
Berry,  156  Federal  Reporter,  72.  Defendants  de- 
manded the  eight-hour  day  and  the  closed  shop. 
The  court  held  the  "closed  shop"  to  be  contrary 
to  public  policy  and  that  the  demand  for  the  im- 
mediate adoption  of  the  eight-hour  day  was  vio- 
lative  of  the  contract.  The  court  granted  an  order 
restraining  defendants  from  unlawful  use  of  their 
influence  and  power  in  inciUng  a  strike. 

Misconduct  of  Plaintiff  as  Ground  for  Mew 
Trial. — During  the  argument  of  defendant's  coun- 
sel near  the  close  of  toe  trial  in  a  personal  injury 
case,  Connell  v.  Seattle  R.  &  S.  Ry.  Co.,  92  Pacific 
Reporter,  377,  plaintiff  gave  way  to  her  feelings 
and  wept  and  trembled  in  the  presence  of  the 
jury.  Tne  Supreme  Court  of  Washington  said 
tluit  it  was  not  improbable  that  her  act,  caused  by 
her  nervousness  and  the  criticisms  of  the  defend- 
ant's attorney,  was  unavoidable.  The  judgment 
of  the  trial  court  denying  a  new  trial  was  affirmed. 


Principal  and  Agent— Injury  to  Third  Person,— 
That  the  owner  of  an  automobile  loaned  it  to  an- 
other held  insufficient  to  charge  the  owner  with 
the  borrower's  negligence  resulting  in  the  death 
of  a  third  peraon.  Lewis  v.  Amorous  (Ga.),  59 
8.  E.  Rep.,  338. 

Principal  and  Agent— Notice  to  Agent.— Where 
a  mortgagor  told  the  agent  of  the  mortgagee  of  a 
defect  in  the  title  at  the  time  the  mortgage  was 
executed,  notice  to  the  agent  was  notice  to  the 

Srincipal.  Gonnolley's  Exr.  v.  Beckett  (Ky. ),  106 
.  W.  Rep-.  446. 

Railroads— Contributory  Negligence.— Plaintiff, 
injured  while  endeavoring  to  force  his  horses  past 
the  carcass  of  a  horse  on  defendant's  right  of  wa^ 
near  a  highway,  held  guilty  of  contributory  negli- 
gence as  a  matter  of  law.  Louisville  &  N.  R.  Go.  v. 
Armstrong  (Ky.),  106  8.  W.  Rep.,  473. 


A  rule  of  thin  office  Tor  publlibing  notloes  to  ikbi>»ut 
defendant*  In  divorce  proceedlngfl  requires  paymeut 
Id  advance. 

Notice  of  cost  will  be  sent  solicitor  on  reoelpi  or  order 
from  the  Clerk  of  the  Supreme  Court,  District  of  Colum- 
bia. 


RULE  OF  COURT. 
RULE  17.  SEC.  3.  HirMfler  U\  nsHeii  which  rtlata  l«  pn- 
cMdingi  In  Hit  Siiprm*  Ceort  ef  th«  District  of  Cohinbta,  the 
^ublteatlon  of  which  Is  rtqalrtd  Iqr  Im  sr  br  Rules  ol  COMrt  er  fey 
411)  oritr  tt  cowt.  shall  be  pablishsd  in  THE  WASHINGTON 
LAW  REPORTER,  during  ths  Urns  rt^rired  by  law,  in  ad. 
dilton  to  Ml  otker  papers  whMi  inair  bo  spectaUr  ordorod  or 
«hlcli  mai  he  solaeted  by  the  parties. 


ILrgal  Jtoticr«. 


FIBST  IN8KKTION. 


Basil  D.  Boteler,  Attorney 
Sapreme  Court  of  the  DUtrlot  of  Columbia, 
HoldluK  Probate  Court 
Thla  U  to  Give  Notice  That  the  snbscrltwr,  who  was 
by  the  Hnpreme  Court  of  the  Dlstriol  of  Columbia 
granted  letters  of  admlnlstratlOD  c.  t.  a,  on  the  estate 
of  Mary  A.  E.  Stookton,  otherwise  known  aa  Muiau  K. 
Stockton,  deceased,  has  with  the  approval  of  tbe  8d- 

Ereme  Court  of  tbe  District  of  Colombia,  holdlos  a  Pro- 
ate  Court,  appointed  Monday,  the  I3th  day  of  April, 
1A08,  at  10o'oiock'A.M.,astbetlme,aud  said  court  room 
astbe  place,  for  muklngpayment  and  distribution  from 
said  estate,  under  the  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled 
to  distributive  stwres  or  legaciesor  a  r^ldae,  are  notified 
to  attend  in  penon,  or  by  agent  or  attorney  duly  ao- 
tborised,  wltti  their  ciaJme  against  tbe  estate  properly 
vouched.  Given  under  my  hand  this  2&tb  day  of  March. 
lOOS.  8ALLIK  EVANB  BOOKER,  by  Basil  D.  Boteler! 
Attorney.  Attest:  JAMBS  TANNEK,  BeglBlerof  WUla 
fbr  tbe  iJlstrtct  of  Columbia,  Clerk  of  the  Frot>ate  Court. 
Ng  H,ia.  Admlolstratlon.  [Seal.]  U4t 

Lester  A  Price,  AtLnmeys 
Supreme  Court  of  the  District  of  Columbia, 
Unlding  a  Probate  Oourt. 
This  Is  to  Give  NoUoe  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  bave  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  teslamentarr  on  the 
estate  of  Ferdinand  iHUller,  Inteof  tbe  District  of  Colum- 
bia, deceased.  All  persons  havlns  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  bame,  with 
tbe  Touchers  thereof  legally  antbentlcated.  to  the  sub- 
sorlbers,  on  or  before  the  S3d  day  of  March,  A.  D.  1909; 
othei^ise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  hands  this  2Sd  day  of 
March,  IMS.  MARGARET  MILLER,  2280  Brigbtwood 
ave.  N.  W.;  JOHN  8HUOHRUB.  818  M  sL  N.W.  Attest: 
JAMES  TANNBU.  Register  of  Wilis  for  tbe  District  of 
Columbia,  Clerk  or  tbe  Probate  Court.  No.  18,1X8.  Ad- 
mlntstratlon.  [BraJ.]  18-8t 

Howard  Boyd,  Attorney 

In  the  Sapreme  Court  of  the  District  of  Cohimblai 

Holding  a  Probate  Court. 
Estate  of  Herman  H,  Goetz,  Deceased. 
Administration  No.  15,048, 
Application  having  been  made  bereln  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Jennie  Goets, 
it  is  ordered  tbln  2Mh  day  of  March,  A.  D.  1906,  that 
Marie  Goetx,  SaUna  Goetz,  Albert  Goetz,  and  Carroll 
Ooetx,  and  otbers  concerned,  appear  In  snid  court  od 
Friday,  the  Ist  day  of  May,  A,  D.  1908,  at  10  o'oloek 
A.  M.,  to  show  cause  why  such  application  should  not 
t>e  granted.  Let  notice  hereof  be  puollsbed  InTfae  Wasb> 
Ingion  Law  Reporter  and  The  Washington  Herald  once 
In  each  of  three  successive  weeks  before  tbe  return  day 
herein  mentioned,  the  first  publication  to  be 
[Seal]    not  less  than  thirty  days  before  said  return 
day.  ASHLEY  M.  GOULD,  Justice.  A  true 
copy.  Attest:  JamesTanoer,  Roister  of  Wills.  iMt 

New  corporations  can  procu  re  from 
the  LawReporterCompany,6I8&th 
street  northwest,  Stook  Certificates 
(steel  lithograph)  with  Slate,  coi^ 

Krate  title,  and  all  details  printed 
perforated,   nu  m  be  red,  and 
boana. 


Digitized  by 


208 


THE  WASHINGTON  LAW  REPORTER 


Vol.  XXXVl 


W.  G.  BalderatoD  and  Barnard  Sc.  JohiiBon,  Bolldtora 

In  tlie  Supreme  Court  of  the  District  of  Colambla. 
Robert  H.  Kaiser  Complainant  t.  Julius  A.  Kaiser 
et  al..  Defendants.    No.  27,292.   Id  Equity. 

Upon  ooQslderatlon  of  ibe  reporter  Walter G.  Balder- 
BtOQ  and  Edgar  B.  Sberrlll,  trustees,  that  tbey  have  sold 
tbe  lolsnuiiibered  15  and  16  In  Sbepberd's  aabdlTlslon  of 
square  west  of  square  62S,  improved  by  premiaea  Nos. 
821  and  82S,  N.  J.  Ave.  14.  W.,  to  Philip  Schwartz,  for 
tbe  price  of  sixty-flve  hundred  dollars  ($6600.00),  pay- 
able all  each.  It  is.  tbia  24th  day  of  Marcb,  A.  D.  1908, 
ordereid  tbat  said  sale  be  confirmed  unleaa  cause  to  tbe 
contrary  be  shown  on  or  before  the  24tli  day  of  April. 
1908.  Provided  a  copy  of  this  order  be  publlebed  once 
a  week  for  three  (8)  weeka  before  aaid  date 

rseall    In  The  Washington  Law  Reporter  and  The 
EvenlDgStar.  ABHLEYM.aOULD.JiuUce. 
Atme  copy,  l^t:  J.  B.  fonng.  Clerk,  by  wins.  P. 
Lemon,  AMt.  Clerk.  IMt 


Walter  C.  Balderslon,  Attorney 
Snpreme  Court  of  tbe  District  of  Columbia, 
Holding  a  Probate  Court, 
This  Is  to  Give  MoUce  Tbat  tbesub8arllMr,of  the  IMs- 
trletof  Columbia,  haa  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  lettera  testamentary  on  tbe 
estate  of  M arianna  M.  Van  Why,  late  of  the  District  of 
Colambla.  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
BUbKilber,  on  or  before  tbe  i!3d  day  of  March,  A.  D. 
1909;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  2Sd 
day  or  March,  190B.  EMMA  B.  N0RK18, 1004  Haas.  ave. 
M, V.  Attest:  JAMES  TANNER,  RegUter  Of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
Ho.  15.0M.  Admlntetratlon.  [Beal.]  IXt 

Darr,  Peyser  &  Curlln,  Attorneys 

Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
triot  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Louln  Schmidt,  late  of  tbe  District  of  Colum* 
bla,  deceased.  All  persona  havinc  claims  against  the 
deceued  are  hereby  warned  to  exhibit  the  same,  with 
theTonchers  thereof  legativ  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  33a  day  of  March,  A,  D.  3909; 
Otherwise  tbey  may  by  law  be  excluded  from  all  benedt 
nf  said  estate.  Given  under  my  hand  this  23d  day  of 
March.  1908.  AMELIA  BARBARA  8CUMIDT,  702  7th 
™N.  'V.  Attest:  JAMEB  TANNER.  Register  of  Wills 
for  the  District  of  Columbia,  Cleric  of  tbe  Probate  Court. 
Ho.lfi.l)tL  AdmtnUtratlon.  [Seal.]  IMt. 


John  B.  Lamer,  Attorney 

Supreme  Oonrt  of  the  DIstrlet  of  Colnmbi*, 
Holding  a  Probate  Coorl. 
This  is  to  Give  Notlee  That  the  subwrlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Goartof 
the  District  of  ColumbialettenteitftDientary  on  the  es- 
tate of  Frank  Courtis,  late  Of  the  District  of  Columbia, 
deceased.  All  persons  having  oltims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
Toaobers  thereof  legally  aatheuttoated,  to  the  sub- 
sorlber,  on  or  before  tbe  SSd  day  of  Korch,  A.  D. 
1909i  otherwise  they  majr  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Cfiven  under  my  hand  this  28d 
dav  of  March,  1908.  HAUDE  C.  COURTIS. TheCalro, 
Washington,  D.  U.  Attest:  JAMES  TANNER,  Reg- 
ister of  Wilts  fbr  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  16,0W.  Admn.  [Seal.]  13-St 

Brandenburg  A  Brandenbuig,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Jacob  Veihmeyer,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  20th  day  of  March,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  tbta  20tb 
dav  ofMarcb,  1908.  JACOB  O.  VEIUMEYEK.'ISS  IDth  st. 
S  W.  Attest  JAMEa  TANNER,  RMister  of  WUU  for 
the  District  of  Columbia,  Clerk  of  the  nobate  Court.  No. 
UgOK.  AdmlnletraUon.  [Seal.]  ]»4t 


p.  B.  ailliard,  Attorney 
Sapreme  Court  of  the  DIstrlet  of  ColnmMa, 
Holding  Probate  Court. 
Estato  of  Patrick  ReddlBgton.  Peceased. 
No.  16,0S7.  Admlnlslratfon  Docket  88. 
Application  having  been  made  herein  lOr  probate  of 
the  lost  will  and  testament  of  sold  deceased,  and  fbr 
letteraof  administration  with  tbe  wlllonnexedon  sold 
estate,  by  Bridget  Durken,  Itls  ordered  this  Mth  day  of 
March,  A.  D.  IMS,  that  Ma^oMt  MeGowaa,  of  Cross 
Molina,  Blayo  Oonnty,  Ireland,  oad  John  Beddlagtoii, 
of  Klllala,  HiQro  County,  Ireland,  and  all  others  ood- 
cemed.  appear  in  said  oonrt  on  Tuesday,  the  SSUi  day 
of  April.  A.  D.  1008,  at  10  o<oloak  A.  H.,  to  show  <MU1M 
why  such  opplloatlon  should  not  begranted.  Latnotloe 
hereof  be  pDblljriied  In  The  Waohlngton  Law  Beporter 
and  The  Washington  Herald  once  fan  each  <rf  three  «no* 
oesslve  weeks  before  the  return  day  herein  mentioned, 
the  first  pQblloaU<im  to  he  not  less  than  thlr^ 
[Seal]  days  b^I^  said  return  day.  ASHLEY  ll. 
OODLD,  Jnetlee.    Attest:   James  Tannw, 
Reglitorof  WilU  fin- tiie  Dlstrlot  of  Columbia,  Qerk  of 
the  Probate  Court  U«t 


Hugh  T.  Taggart,  Attorney 
Snpreme  Ooart  of  tbe  IHstrict  of  Columbia, 
Holding  Probate  CoorU 
This  is  to  Give  Notlee  That  the  sabscrtber,  who  was 
byithe  Sapreme  Courtof  the  DlstrlctofColumbla  granted 
letters  of  administration  on  the  estate  of  Bridget  M. 
Wordell,  deceased,  has  with  tbe  approval  of  the  Su- 
preme Court  of  the  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Monday,  the  13th  day  of 
April,  1908,  ai  10  o'clock  A.  H.  as  tbe  time,  and  said 
court  room  OS  the  place  for  making  payment  and  distrt- 
bntlon  ftom  said  estete,  under  the  court's  direction  and 
oontrolfWhen  andlwhereall  creditors  and  persons  entitled 
to  dlatrtbatlve  snares  or  legacies  or  a  residue,  are  noti- 
fied to  attend,  in  person  or  by  agent  or  attorney  duly 
authorisedgWltb  their  claims  against  the  estate  properly 
Tonched.  Given  under  my  hand  thlsSOtb  day  of  March. 
1908.  PETER  J.  MCINTYRE,  by  Hugh  T.  ^ftagort,  At- 
torney. Attest:  JAMES  TANNER,  Raster  orwuiB  for 
the  District  of  Columbia,  Clerk  of  the  Probate  CourL 
No.  18,686.  Administration.  tSeal].   IMt 


Henry  W.  Sobon,  Attorn^ 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Oourt 
of  the  District  of  Columbia  letters  teetamentery  on  tbe 
estate  of  Denis  J.  Staflbrd,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exbiblt  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subsorlber,  on  or  before  the  20th  day  of  Haren,  A.  D. 
1909;  otherwise  tbey  may  by  law  be  excloded  troxn  all 
beneflt  of  said  estate.  Given  under  my  hand  this  iMXh 
day  of  Marcb,  1008.  HELEN  C.  WHIITON,  818  Hit. 
N.W.  Attest:  JAMES  TANNER.  B^lBlerof  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  15,001.  Administration.  [Seal.]  18-St 


William  A.  MoKenn^,  Attorney 
Supreme  Court  of  the  District  of  Colambla, 
Holding  Probate  Court. 
This  is  to  CHve  Hottee  That  the  subscriber,  who  ma 
by  the  Supreme  Court  of  tbe  Dlitrlet  of  Colnmbia 

{ranted  letters  testamentary  on  the  estate  of  Theodore 
.  Mayer,  deceased,  haa  with  the  approval  of  the  Bn> 

£reme  Court  of  tbe  DIstrlet  of  Oolomola,  holding  a  Pio- 
Ate  Court,  appointed  TnasdiVi  the  SXst^vof  ApriL 
1908.  at  to  </dock  A.BL,aa  the  tlme,andsald  eoiurt 
room  as  the  place,  for  making  payment  and  dlstribntton 
nrom  said  estate,  under  tbe  court's  direction  and  eon- 
trol,  when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  or  i^aclesor  aTeeidae,are  noti- 
fied to  attend.  In  penon  or  byog^t  or  attorney  duly 
authorized,  with  their  claims  against  the  MkLb  prop- 
erly vouched.  Given  under  my  bond  tbia  28d  tterof 
Harob.  1906.  AMERICAN  SECURITY  AND  TRUST 
CO.,  by  William  A.MeKenney,  Attorn^.  Attest:  JAMES 
TANNER,  Register  of  Wills  for  tbe  Dlstriot  of  Colum- 
bia, Clerk  of  tbe  Probate  Court.  No.  14,8<r.  Admlnls- 
trailon.  [SeaL]    is-St 


New  corporations  can  procure  from 
the  Law  Beporter  Printing  Com- 
pany,S186th  street  north  west.  Stock 
Certificates  (steel  lithograph)  with 
Stete,  corporate  Utle.  and  all  details 
printed  In,  perforated,  numbered, 
and  bound. 
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OleDn  E.  Hasted,  Attorne;r 
Sapreme  Court  of  the  District  of  Columbia, 

Uoldinc  Probate  Court. 
Estate  of  David  K.  Whltcomb,  Deceased. 
No.  1S,I12.  AdmlDlstraUon  Docket—. 
Appllcatlou  baTlng  been  made  herein  for  probate  of 
the  last  will  and  teetament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Harriet  N.  Wbit- 
oomb,  his  widow.  It  Is  ordered  this  'tilh  day  of  March, 
A,  D.  1908,  that  (Turtla  Edwin  Whltcomb,  Clarence 
Eugene  Whltcomb,  Charlotte  ElUabeth  HcConnell, 
Canie  May  Bennett,  Walter  Allen  Whltcomb,  Myron 
Whltoomb,  Olive  Hay  Cleveland,  Ruth  Ann  Robinson, 
Hattle  M.  Park,  Ebna  Green,  and  all  others  concerned, 
appear  In  said  ooart  on  Friday,  the  lat  day  of  May, 
A.I>.  1908,  at  10  o'clock  A.  M.,  to  show  cause  why  such 
application  should  not  be  granted.  Let  notice  hereof  be 
pnollshed  In  The  Washington  Law  Reporter  and  The 
WasblngfOQ  Times  once  In  each  of  three  saccesslve 
weeks  before  the  retam  day  herein  mentioned,  the  firat 
publication  to  be  not  less  than  thirty  days  be- 
[8eal]    fore  said  return  day.  ASHLEY  M.  UOULD, 
Justice.  Attest:  James  Tanner,  Register  of 
WHIR  for  the  District  of  Colombia,  Clerk  of  the  Probate 
Court.  13^1 


Wm.  H.  and  Chas.  LInklnsi  Attorneys 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Colombia  letters  testamentary  on 
the  estate  of  James  H.  ^ram,  late  of  tbe  District  of 
Colombia,  deoeaaed.  All  persons  haying  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  yonchen  thereof  lerally  authenticated,  to  tbe 
Robseriber,  on  or  before  tbe  seth  di^  pf  Harcn,  A.  D. 
ltN>9;  otherwise  they  may  by  law  be  excluded  from  all 
beneotof  said  estate.  Olven  under  my  band  this  26tb 
day  of  Harob,  U08.  GEO.  W.  LINKXNS,  800  IStb  sL 
N.  W.  Attest:  JAMBSTANH£:B,Registeror  Wills  for 
tlie  Distitet  of  Colombia,  Clerk  of  the  Probate  Court. 
Mo.lB,Ht.  AdmlnlstraUon.  C»eal.]  IMt 

SECOND  INSERTION. 


J.  B.  Archer  and  W.  W.  Stewart,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Emily  n.  Dunbar     Hurray  S.  Dunbar  et  al. 
No.  77,m  Equity  Docket  No.  -. 
The  object  of  this  suit  is  to  obtain  a  divorce  from  the 
bond  of  matrimony  t>et ween  tbe  complainant  and  tbe 
deftadant.  Hurray  B.  Dnnbar,  because  of  tbe  infidelity 
of  said  delbndant.  Un  motion  of  the  plalDtia,  it  is,  this 
Uthday  of  March,  a.  D.  1908,  ordered  that  the  defend- 
ant, Hnn^  S.  Dnnbar,  cause  his  appearance  to  be  en- 
tered herein  on  or  before  the  fortieth  day.  exclusive  of 
Snndays  and  legal  bolidajrs,  occurring  after  the  day  of 
the  first  pablloatioo  of  tnia  order:  otnerwtse  the  cause 
will  be  proceeded  with  as  in  case  of  default.  Provided  a 
copy  of  this  order  be  published  ouce  a  week  for  three 
•DoeeMlve  weeka  in  Tbe  WasblnKton  Law  Reporter  and 
The  Washington  Post  before  said  day.  By  tbe 
[Seal]    Coort:   ABHLET  H.  OOULD,  Justice.  True 
copy.  Test:  JobnB.Toong, Clerk,  by  Wms.  F. 
Lemon.  Asst.  Clerk.  i:t3t 


John  Rldoot,  Attorney 

In  Uie  Sapreme  Court  of  the  District  of  OtriumUa. 
Kdgar  Bnston,  Plain  tUT,  Channlng  Rodd,  Defend- 
ant. A.t  Law,  No.  W.147. 
"alB  Hull  U  to  n'cnvcT  Heveiiteen  liniidred 
estaud  to  l]:tve  Judgment  of  i'<>n<)<-m- 
natloa  of  certain  shares  orKiock  nl  ilie  IiUiri'uMtliieiiial 
CorrpHpimdeuce  University,  properly  of  tin-  di-r.'ndii iil, 
levied  on  nnder  un  atlnclinienl  ISHued  In  Ihis  siiil  to 
witlsfy  the  plal □tiff's  I'liiim,  It  Is,  Iticrefore,  ili  is  ISI  !i  day 
of  .Miircli,  Itliiw,  ()rdpri'i1  liiiit  ttii'  df  fi^ridunt  up  pen  i"  lii  I  ills 
court  ou  or  Ix'fore  t  h<'  rortloth  day,  exf  I  u.ai  ve  of  Suiiduys 
and  legal  holliliiys.  nrn-r  lha  day  of  the  flrHt  [)iihl  lent  ion 
of  Ibis  order,  todif*  nd  thla  suit  and  Bliowcuusf  why  -idd 
OMldemnalioii  slirniki  not  be  bad;  otherwise  tin- sui  i  will 
bejnoceeded  witli  iu-<  In  caRe  of  default.  Provideil  wr^-py 
OCwlaorder  t>e  pubilHhed  at  lesstonce  a  wot-k  r.n  itii-ee 
successive  weeks  In  The  Washitieioii  I.uw  Ke- 
pSeal]  porler  and  The  Washington  Herald  )>•  Tire 
said  day.  By  ih<>  Coort;  XHOB.  U.  A  NliIlR- 
80N,  Justice.  A  true  copy.  Test:'  J.  R.  Toong,  Ck  rk, 


JnsUee  bUnki  of  every  deseriptlon  for  aale  at  tbls 
offlee. 


Wm.  Stone  Abart,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probata  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  ftom  thti  Probate  Court 
of  tbe  Distrlctof  Columbia  ancillary  letters  teetamentary 
OQ  tbe  estate  of  Mary  K.  Brown,  late  of  theHtale  of  Vir- 
ginia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  12tli  day  of  March,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  ail  benefli 
of  said  estate.  Qlven  under  my  hand  tills  12lb  day  of 
March,  1908.  GLENN  BROWN.  806  17th  at.  N.  W.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Conrt.  No.  l&OW.  Ad- 
mlnlHtratioD.  [Heal.]  IMt 

Darr,  Peyser  A  Curlin,  Attorneys 

Supreme  Court  of  the  District  of  Colomllia, 

Holding  a  Probate  Court. 
Tills  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia  letters  of  admlnlslratlon  on 
the  estate  of  HenirF,  Anderson,  late  of  the  Distrlctof 
Colombia,  deceased.  All  persons  havlngclalms  against 
the  dpceased  are  hereby  warned  lo  exlilblt  the  same, 
with  the  voucbers  thereof,  legally  authenticated,  to  the 
subscriber,  on  or  before  the  llth  day  of  March,  A.  D. 
1900;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  esUte.  Given  under  my  band  this  12tb 
day  of  March,  1908.  WILLIAM  A.  ANDREWS,  1831 
Newton  St.  N.  W.  Attest:  JAMES  TANNER.  Register 
of  Wills  for  the  District  of  Columbia.  Clerk  of  tbe  Pro- 
bate  Court.  No.  16,066.  Admlnlstratlim.  [Seal.]  la-St 


H.  T.  Wlnfleld,  Attorney 
Supreme  Court  of  the  IHstrlct  of  Columbia, 

Holdlnga  Probate  Coort. 
Tills  is  to  CUve  Notice  That  the  sobeorlber,  of  the  Dis- 
trlctof Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Colombia  letters  of  administration  on 
theeatateof  James  R.O0W,  late  of  the  District  of  Co- 
lombia, deoeaaed.  All  persons  having  claims  against 
the  deoeaaed  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  aothentlcaled,  to 
the  subscriber,  on  or  before  the  isth  day  of  March, 
A.  D.  I909i  otherwise  they  m«^  by  law  be  exoloded 
from  all  benefit  of  said  estate.  Given  under  my  band 
tbia  18th  day  of  Man-h.  1906.  ROBERT  GO  W,  MiO  Uth 
St.  N.  W.  Attest:  JAMBS  TANNER,  Re^ster  of  Wills 
for  the  Distrlctof  Colombia.  Clerk  of  tbe  Probate  Coort 
No.  16,119.  AdmlnlstratiOD.  [Heal.]  Ig-St 


Lyon  A  Lyon,  Attorneys 

Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  NoUce  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  DlHtrict  of  Columbia  letters  testamentary  on  the 
estate  of  David  Roberts,  late  of  tbe  District  ol  Colum- 
bia, deceased.  All  persons  having  clalma  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  lo  the  sub- 
scriber, on  or  before  the  l%th  day  of  March,  A.  D.  1909j 
otherwise  they  may  by  law  t>e  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  12th  day  of 
March.  1908.  CHARLRH  P.  PARKER,  57*^  L  at.  N.  E. 
Attest:  JAHBSTANNER.  Register  of  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  14.941. 
Administration.  rSeal.]  l^t 


J.  H.  Taylor,  Solicitor 
In  the  Rnprrme  Conrt  nt  the  I>iHtrlcl  orCnlnmbia. 
Ella  L.  Warfleld  v.  Unluiown  Heirs,  I>evU«e»,  and 
Alienees  of  Andrew  Schofleld,  or  Scholfleld,  and 
Minnie  FnUer.  Equity,  No.  27.631. 
The  object  of  this  suit  is  to  eatabllsb  complainant's 
title  by  Advenie  possesitlon  to  lots  II,  12,  and  ISof  Fuller's 
subdivision  In  square  60.  On  motion  of  the  complainant, 
it  if,  this  12th  day  of  March,  1908,  ordered  that  the  de- 
fendants cause  their  appearance  to  be  entered  herein  on 
or  before  tbe  arst  rule  day  occurring  after  the  expira- 
tion of  three  months  from  this  date;  otherwise  the 
cause  win  be  proceeded  with  as  In  case  of  default.  This 
order  shall  be  published  twine  a  month  during  the  three 
mouths  in  The  Washington  Law  Reporter 
[Seal]    and  The  Washington  Herald.   ASHLEY  M. 
OODLD,  Jostlce.  A  true  copy.  Test:  J.  R. 
Tonne  Oierk,  by  wma.  F.  Lemon,  Asst.  Clerk. 

mar.  20, 37;  apr.  IV,  2S;  may  24,  U 
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Blair  A  Thorn,  Attorneyt 
Supreme  Court  of  the  XHatriiit  of  Colnmblft, 
Holdloic  ft  Probate  Coorl, 
Thlfl  !•  to  cure  Notice  Tbat  the  sabBcrlber.  of  the  Dis- 
trict of  Colnmbla,  hasobtalaed  from  the  Probate  Court 
of  theDlgtriot  of  Oolambia  letters  testamentary  on  tbe 
flsUte  of  John  O.  B.  Davis,  late  of  the  Dlstrlot  of  Colum- 
bia, deceased.  All  penons  having  claims  iwalost  the 
deceased  are  hereby  warned  to  ezolbit  the  same,  irltb 
the  voDcbers  thereof  lefally  aatbeDtloated.lo  the  sub- 
scriber, on  or  before  the  17th  dar  ot  ManA,  A.  I>. 
1909;  otherwise  they  mar  by  law  be  excluded  from  all 
beoeat  of  said  estate.  Qtven  under  my  band  this  17tb 
day  of  Haroh,  1006,  FREDSRICA  OOBB  DAVI8. 1621 
Hst.,Wiuhln|^D,D,C.  Attest:  JAHBRTANNER,  Heg- 
later  of  WUlslbr  the  Dlstrlot  of  Oolambla.  Clerk  of  tb« 
Probate  Oonrt.   Wo.  14.988.  Admn.  [Seal.]  12-8t 

George  E.  Sullivan,  Attorney 
Supreme  Court  of  the  District  of  Colnmblat 

  Holding  a  Probate  Court. 

This  Is  to  Give  Notice  Tbat  Ibe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  o. 
U  a.  on  the  estate  of  James  F.  Scaggs.  late  of  the  District 
of  Columbia,  deceased.  AH  persons  bavlug  claims 
against  the  deceased  are  hereby  warned  to  exolblt  the 
same,  wltb  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  ITtb  day  of  March, 

A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Qlven  under  my  hand 
this  I7th  day  of  March,  1908.  EMMA  L.  EVERETT,  ISS 
Wth  St  N.B.  Attest:  JAMES  TANNER.  Register  of 
WIIU  for  the  Dtatrtot  of  Oolnmhia,  Clerk  of  UunProbate 
Court.  No.  18,187.  AdmlotifaaU<m.  rBeal.]  iMt 

Oscar  Luokett,  Attorney 
In  the  Supreme  Court  of  the  District  of  Colnmhta, 
Holding  a  Probate  Court. 
In  re  Estate  of  Anna  H.  Devote. 
_      No.  19,608.  AdmlulstraUon  Docket  — . 
upoD  consideration  of  the  report  of  Oscar  LochetL 
a4mtQl8tntor,  filed  herein  on  March  16,  lOOB,  reporUog 
thesaleofloto  (41)  forty-one  and  (42)  forty-two  In  Afina 
M.  Devoto's  subdlvlBlon  of  part  of  squard  8K.  as  per 
plat  recorded  In  liber  28,  at  folio  85,  oftbe  leoordR  oftbe 
office  of  the  surveyor  of  the  District  of  Columbia,  to 
James  Kane  for  tbe  sum  of  thirty-three  hundred  (ttioo) 
d^lara,  It  Is  by  the  court,  this  ISth  day  of  BI«ob,  aTd. 
1908,  ordered  that  said  sale  be  and^e  same  Is  liereby 
nufled  and  confirmed  unless  cause  to  the  contrary  be 
shown  on  or  before  April  IT,  1908.  Provided  a  copy 
of  this  order  be  published  once  a  week  for  thrae  sooee*- 
re   .,   'JlT*  ^^^^  before  said  last-named  day  Id  The 
[Seal]    Washington  Law  Reporter.    ASHLEY  M. 
GOULD,  JnsUoe.  A  true  copy.  Attest:  James 
Tanner,  HeglsterotVllls.   ..wmw 

Edwin  Forrest  and  B.  E.  Uattlngly.  Sollcllon 
In  the  Supreme  Court  of  the  District  ot  Columbia. 
John  Bbuey,  Annie  Duna  and.  William  A.  Carson, 
V.  Anne  T.  Bramhall  et  al. 

No.  27,628.  Equity  Docket,  No.  61. 
The  object  of  this  suit  Is  to  perfect  the  title  of  tbe  oom- 
plalnants  by  adverse  possession,  to  part  of  lot  No.  28  In 
square  No.  638,  In  the  city  of  washlogton.  District  of 
Columbia,  described  as  follows:  Beginning  for  the  said 
part  at  the  distance  of  16  feet  ft^>ra  the  soulbeast  comer 
of  said  lot  on  south  third  street;  tbenoe  running  north 
along  the  front  line  of  the  lot  18  feet;  thence  west  100 
feet  to  tbe  rear  line  of  said  lot;  thence  south  along  said 
rear  line  18  feet;  thence  east  iOOfeet  to  the  place  of  be- 

f Inning OD  soutn  third  street,  and  to  perpetually  enJola 
be  defendants  from  asserting  any  title  to  said  real 
motion  of  the  plalnUfi*,  by  their  solicitors, 

B.  E.  Mattlngly  and  Edwin  Forrest.  It  Is,  this  16th  day 
of  March,  A.  D.  1908,  ordered  thatthe  defendants,  Frank 
J.  Bramhall  and  John  T.  Bramhall,  cause  their 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  the  first  publication  of  this  order: 
otherwise  the  cause  wilt  l>e  proceeded  with  as  In  case  of 
debntt.  Provided  a  copy  of  this  order  be  published 

tmce  a  week  for  three  successive  weeks  in 
[Seal]     The  Washington   Law  Reporter  and  The 
„  Washington  Herald  before  said  day.  By  the 

Court:  ASHLEY  H.  GOULD,  JnsUoe.  A  trueoopy.Test: 
John  R.  Young.  Clerk,  by  Wms.  F.  Lemon.  Asst.  Olerk. 
.   mt 


Joctlee  blanki  of  «T«ry  deHnptl€»i  for  sale  at  tUs 
ottm. 


Herbert  A  Hloou.  Attorneys 
Supreme  Court  of  the  District  of  Colnmblat 

Holding  Probate  Court. 
Estate  of  Letltia  Tyler  Semple,  Deceased. 
No.  1&089.  Administration  Docket— . 
-  Application  caving  been  made  berelo  for  probate  of 
tbe  last  win  and  testament  of  said  deceased,  and  for  let- 
ters of  administration  o.  t.a.on  said  estate,  by  Bliaabeth 
Denison  Williams,  of  Washington.  D.  C,  it  Is  ordered, 
this  16th  day  of  March.  A.  D.  iSOS,  that  Mrs.  Albert 
Goodwin,  Boblnson  Tyler,  Mrs.  T.  Gardiner  Foster. 
Robert  '^rler,  MlsB  Mattle  Tyler,  James  ^ler.  Hiss 
Martha  T.  Tyler,  Mrs.  Louis  G.  Tonag,  Robert  T. 
Waller,  Letlna  T.  T>ler,  Lewis  Jones,  Miss  Blary 
Waller,  John  Tyler  Watlor,  Miss  Grace  Tyson,  Mrs. 
Gatewood,  and  AUan  T^son,  and  all  other*  con- 
cerned, appear  in  said  couri  on  Tuesday,  the  91st 
day  of  April,  A.  D.  1908,  at  10  o'clock  A.  M.,  to  show 
cause  why  such  application  should  not  be  granted.  Let 
notice  hereof  be  pu  Dlisbed  In  Tbe  Washington  Law  Re- 
porter and  The  Washington  Times  once  In  each  of  three 
eucoesslve  weeks  before  the  return  day  herein  men- 
tioned, the  first  publication  to  be  not  less  Uukn 
[Seal]    thirty  days  before  said  return  day.  ASHLEY 
M.  tlOULD,  Jaslice.  Attest:  James  Tanner, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  ia<t 

Qeo..Pranoit  Wllllama,  Scdlcitor 
In  the  Supreme  Court  of  the  DUtarlot  of  Ctdnmbbt. 
Lulu  TIppm,  Plainmr,       Alioe  O.  Burr  et  »L|  De- 
fendants. 

No.  37,613.  Equity  Docket  No.  61. 
The  object  of  this  suit  u  to  obtain  a  decree  for  the  par- 
tition In  kind  or  by  means  of  a  sale  of  certain  realeswte 
In  tbe  District  of  Columbia,  of  which  Richard  S.  Cain 
died  seised,  namely:  Part  of  lot  19  In  Bothwell  and  Nay- 
lor's  subdivision  of  square  428,  known  as  premises  llw 
Elghtb  street.  N.  W.,  In  the  city  of  Washington;  part 
]ot28,ali  of  lot  29  and  part  lot  80  In  King's  soDdlvislon 
of  "Long  Meadows,"  known  as  premises  1243,  1344  and 
1246  Bladensburg  road,  and  lot  84  and  part  lot  86,  In  said 
King's  subdivision,  reference  being  madeto  the  bill  of 
complaint  fora  more  complete  description  of  all  of  said 
real  estate.  On  motion  of  the  plaintiff  It  Is,  this  19tb 
day  of  March,  A.  D.  1908,  ordered  tbat  the  defendants, 
Alice  C.  Burr,  Llllle  Dagen  and  SalUe  Palmer,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
occurring  after  tbe  day  of  the  first  publication  of  this 
order;  otherwise  tbe  cause  will  be  proceeded  with  as  in 
case  of  default.  Provided  a  copy  of  this  order  be  pub- 
lished OQce  a  week  for  three  successive  weeks  in  Tbe 

Washington  Law  Reporter  and  The  Evening 
[Seal]   Star  of  Washington  before  said  day.  By  the 

Court- ASHLEY  M.  GOULD.  Justice.  A  true 
copy.  Test:  J.  R.  Young,  Clerk,  by  wms.  F.  Lemon, 
AssL  Olerk.    

V.  L.  Pollard  and  M,  N.  RlohardMm,  SoUtf  torn 
In  the  Supreme  Court  of  the  District  of  Columbia. 
George  A.  scott,  Complainant,  v.  Henry  Schroeder  9t 
al..  Defendants.  Equity,  No.  27,637. 
The  object  of  tbls  suit  Is  to  declare  the  tltlelo  part  of  lot 
18,  In  sguare  1010,  in  the  District  of  Columbia,  traing  the 
14  feet  iroDt  next  to  the  north  73  feet  ftY)nt  on  18  by  the 
fUlldeptb  ofOOfeetof  said  lot, being  thesameproperty  con- 
veyed to  complainant  by  deed  in  liber  S39,  R>llo66eiseq_ 
of  the  land  record  of  the  District  of  Columbia,  to  be  good 
In  fee  simple  In  the  complainant  by  reason  of  adverse 
possession  thereof  for  more  than  twenty-two  years.  On 
motion  of  the  plaintiff.  It  Is,  this  ISth  day  of  March, 
A.  D.  1906,  ordered  that  the  defendants,  Henry  Schroed- 
er, if  living,  or,  if  dead,  the  unknown  heirs,  alienees, 
and  devisees  of  siUd  Henry  Schroeder,  cause  their  ap- 

Searance  to  be  entered  bereln  on  or  t>efore  the  first  rule 
ay  occurring  three  months  after  tbe  expiration  of  tbls 
date;  nthervlse  the  cause  will  be  proceeded  with  as  In 
caxe  of  default.   Provided  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  successive  weeks  daring 
tbe  first  month,  nnd  twice  a  month  dnrlog  the  next  two 
months  In  The  Washington  Law  Reporter 
[Seal]    and  Tbe  Serening  Star  before  said  day.  By  tbe 
Court:  ASHLEY  U,  GOULD.  Justice.  Tm« 
copy.  Test:  John  R.  Toung,  Oerk,  Iqr  Wms.  F.  Lemon, 
Asst.  Olerk.        mar.  30,  wj  apr.  t;  may  8,  U;  J  one  U,  It. 

This  office  and  storeopensatelgbto'clookin  ttaemoro> 
log  and  closes  at  six,  out  tbe  workshop  closes  at  11t« 
o'olock,andall  work  wanted  after  that  hourmost  be  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
this  that  there  may  be  no  mlsaoderstandlng.  Tbe  L*w 
Reporter  Piinting  Company,  US  Fifth  Hbee^  N.  W. 
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H.  WlDitalp  Wheatifly,  Attorney 
Soprmne  Court  of  the  OUtriot  of  Columblai 
Holding  a  Probate  Coart. 
Thli  U  to  Give  Notloe  Tbat  thesabsorlber.oftbe State 
ofPeQnsrlvanla,  has  obtained  from  the  Probate  Court 
of  the  District  or  Colombia  letters  tefltamentarr  on  the 
estate  of  Anna  JosepUne  CHieet,  late  of  the  District  of 
Colombia,  deceased.  All  persons  bavlog  claims  against 
the  deceased  are  hereby  warned  to  ezolblt  the  same, 
with  tbevoaobers  thereof  lesallr  authenticated,  to  the 
sabseriber,  on  or  before  the  l3tb  day  of  March,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Otven  under  my  hand  this  18th 
day  of  March,  1908.  JNO.  B.  OOLLAUAN,  Jb.,  1011 
Cheatnntit.Phlls^Pa.  Attest:  J AHES  TANNER,  Reg- 
Irterof  Wills  for  the  Dlstrlet  of  Colnmbla,  Clerk  of  the 
Probate Ooort.  ScUjm.  AdaUnlstratlon.  [8e»l.]  ia4t 

Brandenbarg  A  BmadenbnTB,  Attorneys 
8avr«me  Court  of  Uia  IMstarlot  of  Coliunbia, 
Holdlnc  a  Probate  Court. 
This  U  to  CMto  Notloe  ThatthesnbMrlbers,  of  the  Dls- 
trtot  of  Columbia  and  the  State  of  llicblsan,  respeot- 
Kelr,  have  obtained  ftom  the  Probate  u>nrt  of  tbe 
I>lanict  of  Colnmbla  letters  testamentary  on  the  estate 
of  HeniT  H.  Clapp,  late  of  the  District  of  Columbia,  de- 
eoesod.  All  persons  havlnK  claims  against  tbe  deceased 
are  hereby  warned  to  exhibit  the  same,  with  tbe  voocb- 
ers  tbereof  legally  aathentloated.  to  the  subscribers,  on 
or  before  the  16th  day  of  March,  A.  D.  1909;  otberwlae 
they  may  lay  law  be  excloded  from  all  benefit  of  said 
estate,  ulvoi  under  our  hands  this  lath  day  of  March, 
ISOe.  AliBBRT  B.  RUFK,  NaU.  Bank  of  Wasblogton; 
QEO.  R.  BPALDINO.  Jones  Bldg.,  Detroit.  Uleh.  Attest: 
JAHBdTANNBR,  Register  of  Wills  for  tbe  District  of 
OalumUa,  Clerk  of  the  Probate  Court.  No.  14,M8.  Ad- 
ministration,  [aeal.]  IMt 

Harry  8.  Welch,  Attorney 
Bspreme  Court  of  the  District  of  Oolnmbiai 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration 
on  the  estate  of  James  K.  Niehol,  late  of  the  District 
of  Columbia,  deceased.  Alt  persons  having  claims 
wtinst  tbe  decessed  are  hereby  warned  to  exhibit 
the  same,  wltb  the  vouchers  tbereof  l^ally  au- 
thenticated, to  the  subscriber,  on  or  before  the  19th 
day  of  Bbvch,  A.  D.  190^  otherwise  they  may  by 
law  be  excluded  from  all  benefit  of  said  estate.  Given 
under  my  hand  thU  19th  day  of  March,  1908.  JAMBS  W. 
HICHOL.  GOe  8th  St.  N.  B.  Attest:  JAMBS  TANNER, 
Bflffliter  of  Wills  brUie  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  15.141.  Admn.  [Seal.]  IMt 


Blair  &  Thom,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
ThU  U  to  Gire  Notice  Tbat  tbe  subscrfber.  of  the 
District  of  Columbia,  bas  obtained  from  tbe  Probate 
Court  of  the  Distrlotof  Columbia  leiters  testamentary 
on  tbe  estate  of  Sarah  8.  Sampsoa,  late  of  the  District 
of  Columbia,  deceased.  All  persons  havlngolalms  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
wltb  the  vouchers  thereof  legally  authenticated,  to  tbe 
sabseriber,  on  or  before  the  istbdayof  BCarch,A.  D. 
19O0 ;  otherwise  they  may  by  law  be  excluded  trom  all 
beaeBt  of  said  estate.  oWeo  under  my  hand  this  17th 
day  of  March,  1908.  MARY  C.  SMITH,  1822  16th  sL 
N.  W.  Attest:  JAMBS  TANNER,  Register  of  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  14,988.  AdmlDlstraUon.   [BeaLl  12-8t 


Newton  ft  atUett,  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Court 
ofthe  District  of  Columbia  letters  testamentary  od  the 
estate  of  Mary  I.acllle  Carpenter,  late  of  the  District  of 
Colnmbla,  deceased.  All  persons  having  claims  against 
thedeoeasedarehereby  warned  to  exhibit  the  same,  with 
the  voncbera  thereof  legally  authenticated,  to  tbe  sub- 
scriber on  or  before  tbe  9th  day  of  March,  A.  D.  1909; 
Otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  uAd  estate.  Qiven  under  my  band  this  17th  day  of 
Hareb.lW6.  SARA.H  A.  CARPENTER,  207  2dst.  Attest; 
JAMBB  TANNER,  Register  of  Wills  for  the  District  of 
Oolumbtet  Clerk  of  the  Probate  Court.  No.  16,0n.  Ad- 
mlnUtnSoa.  piiaL]  mt 


legal  j^atim. 


Blair  A  Tbom,  Attorneys 

Supreme  Court  of  the  District  of  Columbia. 

Holding  Prol>ate  CourL 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  who  was 
by  tbe  Supreme  Court  of  the  DlstHot  of  Columbia 
granted  letlers  of  administration  o.  t.  a.  on  the  estate  of 
Allan  GUmonr,  late  of  tbecltyof  Waeblngton,  D.  C, de- 
ceased, bas  witli  the  approval  of  tbe  Bupreme  Court  of 
tbe  District  of  Colambla.  holding  a  Probate  Court,  ap- 
pointed Friday,  tbe  10th  day  of  April,  1908,  at  10 
o'clock  A.  H.,  as  the  time,  and  said  court  room  as  tbe 
place,  for  making  payment  and  distribution  from  said 
estate,  under  tbe  oonrt's  direction  and  control,  when 
and  where  all  creditors  and  persona  entitled  to  distribu- 
tive shares  or  legacies,  or  a  residue,  are  notified  toatteod 
in  person  or  by  agent  or  attorney  duly  authorlxed,  with 
tbeir  claims  against  tbe  estate  properly  vouched.  Given 
under  tbe  hand  of  said  administrator  this  17tb  day  of 
March,  1906.  THE  MORTON  TRUST  COMPANY,  88 
Nassau  st..  New  York,  N.  Y.,by  Blair  A  Tbom,  Attor^ 
neys.  Attest:  JAMBS  TANNBR,  Register  of  Wills  for 
the  District  of  Colnmbla,  Clark  of  Vae  Probate  Court. 
No.  14,807.  Admhilstratlon.  [SeaL]  lUt 

William  D.  Hoover,  Attorney 

Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  Walter 
Paris,  deceased,  has  with  tbe  approval  of  tbe  Supreme 
Court  of  the  District  of  Colombia,  holding  a  Probate 
Court,  appointed  Monday  the  SOth  day  of  April,  1908, 
at  10  o'clock  A.  H.,  as  the  time,  and  saldoouriroom 
as  tbe  place,  far  making  payment  and  distribution  from 
said  estate,  under  tbe  court's  direction  and  control, 
when  and  where  all  creditors  and  persona  entitled  to 
diatrlbutlve  shares  or  legacies,  or  a  residue,  are  notified 
to  attend  In  person  or  by  agentor  attorney  duly  author- 
ized, with  their  claims  against  tbe  eaiate  properly 
vouched.  Otven  under  my  hand  this  17th  day  of  March, 
1908.  NATIONAL  SAVlN(^  AND  TRUST  COMPANY, 
T.  R.  Jonea,  Prest.,  by  William  D.  Hoover,  Attorney. 
Attest-  JAMBS  TANNER,  Roister  of  WllUfor  tbe  Dis- 
trict of  Columbia,  Clerk  of  tbe  Probate  CourU  No. 
H,15g.  Administration.  [Seal.]  mt 

E.  H.  Thomas,  Attorney 

Supreme  Court  of  ttie  District  of  Colnmbla, 
Holding  a  Probate  Court, 
This  to  toGlTe  Notloe  Tbat  the  sobscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  DIatrictof  Colnmbla  letters  <tf  administration  on 
the  estate  of  Charles  Sehnebel,  late  of  the  District  of 
Columbia,  deceased.  AH  persons  haTlng  claims  against 
the  deoeoaed  are  hereby  warned  to  exhibit  tbe  same, 
with  tbevonoheiM  tbereof  iMally  authenticated,  to  the 
subscriber,  on  or  befbie  tbe  llit&  day  of  ibrch,  A.  D. 
1909t  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  OiTen  under  my  hand  this  17tb 
dayoflforeh.  1908.  EMMA  BCHNEBBL.,  408  Fla.  ave. 
N.  W.  Attest:  JAUB8  TANNER,  ReglsterofWlllSfiir 
tbe  District  of  Columbia,  Clerk  ofthe  Probate  Court. 
No.  15,120.   Administration.   [Seal.]  124H 


Ellen  S.  Mussey,  Altomey 

Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  tbe  Dis- 
trlctofColumbia,  has  obtained  from  tbeProbateCourtof 
the  District  of  Columbia  letters  of  administration  on  tbe 
estate  of  Ubbey  M.  Porter,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  havlogclalms  against  thede- 
ceaeed  are  hereby  warned  to  exhibit  the  same,  wltb 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  18th  day  of  March,  A.  D. 
1909;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Otven  under  my  hand  this  18tb 
day  of  March,  1906.  ELLEN  S.  MUHSEY,  613  16th  st. 
N.  W.  Attest:  JAMBS  TANNBR,  Register  ol  Wills 
for  the  District  of  Colnmbla,  Clerk  of  the  Probate  ConrL 
No.  15.128.  Admintotrallon.  [Heal.]  12-»_t 

This  office  and  store  opens  atelght  o'clock  in  the  mom- 
Ingand  closes  at  six,  bnt  the  workshop  closes  at  live 
o'clock,  and  all  work  wanted  after  tbat  bonr  m  ust  be  paid 
forat  more  than  day  rates.  We  call  your  attention  to 
this  that  there  may  DC  no  mlsanderstandlDg.  The  Law 
Beporler  Printing  Company,  518  Fifth  Street  N.  W. 
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Dsrr,  Peyaer&CarllD,  Attom«yi 
Saprane  Oonit  of  the  UUtnot  of  Goliimbla, 
UoldlDg  a  Probate  Court. 
ThU  1*  to  CMto  Notteo  That  tb«  Bubtorlber,  of  the  Dis- 
trict of  Colnmbla,  bai  obtained  from  the  Probate  Court 
of  the  Dlstriflt  of  Columbia  leUen  teatameatary  on 
the  estate  of  Maiy  J.  Keaiwdjr,  late  of  the  Blitrlet  of 
Uolnmbla,  deceaaed.  Ali  pereons  baTlnc  clalmi 
against  the  deeeased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouohen  thereof  iMally  authentlcatod, 
to  the  subaortber,  on  or  before  Uie  llth  d»  of  BDwoh, 
A.D.  1909;  Otherwise  they  may  by  law  oe  ezclnded 
from  all  benefit  of  s&ld  estate.  Given  under  my  band 
tblB  llth  day  of  Hartdi,  1M8.  CHARLES  wTuARR, 
706  Q  St.  N.  W.  Attest:  JAHBB  TANNER,  Register 
of  Wills  toe  the  District  of  Oolambla,  Clerk  of  the 
Probata  Court.  No.  H,9Q0.  AdmlolBtraUon.  [BeaL]  11  tt 


Wm.  M.  Lewm,  Solicitor 
In  the  tapreme  Court  of  the  Dlstrlot  of  Colombia. 
Caroline  Howes  If  oett.  Complainant,  r.  Edward  H. 
LyceU  et  al.,  DefendsnU.    Equity,  No.  27,466. 
Ordered  this  llth  day  of  March,  A.  D.  IMS,  that  the 
sale  made  and  reported  by  William  M.  bewln,  trustee 
for  tbe  sale  of  certain  real  estate  of  Rebecca  Lyoett,  de- 
ceased, which  Is  Id  these  proceedings  mentioned  and 
described,  be  ratified  and  confirmed,  unless  cause  to  the 
contrary  thereof  be  shown  on  or  before  the  13th  day  of 
April  next.  Provided  a  copy  of  this  order  be  published 
In  The  Washington  Law  Reporter  once  a  week  In  each 
of  three  saocesslve  weeks  before  said  last  mentioned 
date.  Tbereportstatestheamonntof thesale 
[Seal]    to  be  12,016.    By  the  CourU  ASHLEY  U. 
GKXJLD,  Justice.   A  true  copy.  Test:  J.  R. 
Young,  Clerk,  by  Wms.  F.  Lemon.  Asst.  Clerk.  ll-8t 


Ellen  8.  Mossey,  Attorney 
Snpreme  Court  of  the  District  of  CaloaaMSt 
Holding  Probate  Court. 
Estate  of  Christian  Hange,  Deceased. 
No.  16,082.  Administration  Dooket— . 
•   Application  having  been  made  herein  for  probata  of 
thelast  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  .ou  said  estate,  by  Ellen  B.  Mosuy, 
It  Is  ordered,  this  I»h  day  of  March,  A.  D.Um, 
that  Fra  Beljga  moolaysea,  Fra  Anna  Krolu  mnd  Fra 
Bustad,  and  all  others  concerned,  appear  In  said  court 
on  Taesdi^,  the  14tfa  day  of  April,  A.  D.  1008,  at  10 
o'eloek  A.  M.,  to  show  cause  wby  such  application 
should  not  be  granted.  Ijst  notice  hereof  be  pobllsbed  in 
,  The  Washington  taw  Reporter  and  The  Washington 
I  Times  onoe  In  eaoh  of  three  soooesalTe  weeks  before  Uie 
return  day  herein  mentioned,  the  first  publl* 
[Seal]   oatloD  to  be  not  less  than  thirty  days  before 
said  return  day.  ASHLEY  M.  OODLD,  Jus- 
tice. Attest:  James  Tanner,  Register  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Oonrt.  IHft 


Q.  Thomas  Dnnlop,  Attorney 
Sapreme  Court  of  the  District  of  Cohimbta, 
Holding  a  Probata  Court. 
This  is  to  CHve  NotlooTbai  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  tMataaH  fitun  the  Frobnte 
Court  of  the  Distrlet  of  OolamUa  Isltmi  testamenuury 
on  the  estate  of  OeorseT.  Donlop,  lato.Qf  the  District 
of  Columblik  deceased.  All  persons  IWTliiK  (datms 
against  the  dieorased  are  hereby  warned  to  eulMt  the 
same,  with  tbe  vouchers  thereof  tegalty  anthsiitleated, 
to  the  snbsorlbers,  on  or  before  the  iith  #aar  of  Swroh, 
A.  D.  lOOBt  otherwise  Uiey  may  by  Uw  m  excluded 
from  all  benefit  of  said  estate.  Given  under  our  hands 
this  llth  dwr  of  Maroh,lW8.  EMILYREDIN  DUNLOP, 
1102 att.ro. THOMAS DtJNLOP.  Poidall Bldg.  Attest: 
JAHB8TANNER,Beglst«r(rf  WUIsOvrthafSatrlet  of 
Columbia,  Clerk  of  the  PnAaliBOmtrt.  X9.Ujm.  Ad- 
ministration.  [Seal.)  11.8t 


Wilson  &  Barksdale,  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  CoarU 
This  is  to  Olve  Notice  That  the  Bubsoriber,  of  UieDlfr^ 
trlct  of  Columbia,  hsB  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  lei  ters  of  administration  o.  t. 
a.  on  the  estate  of  Oeorge  A.  Jooes,  late  of  the  Dlatrlctof 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  voocbeiB  thereof  lc«a)ly  authenticated,  to  the 
subscriber,  on  or  before  the  10th  dmy  of  March,  A.  D. 
1909;  Otherwise  they  may  by  law  be  excluded  from  all 
benellt  of  said  estate.  Gilven  under  my  hand  this  lOth 
day  of  March,  1908.  MAYRIE  STOUT  JONES,  care  ot 
Wflson  &  Barksdale,  604  K  St.  N.W.  Attest:  JAMES 
TANNER,  Reglsterof  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  16,10L  AdminlstraUon. 
[Sear.]  11-St 


Wm.  A.  McKenney,  Attorney 
Sopmme  Court  of  the  District  of  CoIumUa, 
Holding  a  ProlMto  Court. 
Thlsls  to  Olve  Notice  That  tbesubscriber,  of  tbe  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on 
the  estate  of  Robert  S.  I^ytle,  late  of  the  District  of 
Colombia,  deceased.  All  persona  bavins  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voacbera  thereof  legally  authenticated,  to  the 
subscriber,  on  or  t>efore  the  eth  day  of  March  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  10th 
day  of  March,  1006.  AMERICAN  SECURITY  AND 
TRUST  CO.,  by  James  P.  Hood.  Secretary.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  the  District 
of  Columbia,  Clerk  of  the  Probate  Court.  Ho.  16,100. 
AdminlstraUon.  [SeaL]  U-8t 


Sleman  A  Leroh,  Attorneys 
Supreme  Court  of  the  Dlstolet  of  Cotumhla* 
Holding  Probata  Uoort. 
Estate  of  Minna  Wrigtit,  Deceased. 
No.  15.0H1.  Admlnlstratloo  Docket—. 
Application  having  been  made  herein  forprobateofthe 
last  will  and  testament  and  codicil  of  said  deeeased, 
and  for  letters  testamentary  oh  said  estate,  by  Mary 
Wright  GUI,  It  Is  ordered  this  10th  day  of  March,  A.  D. 
10(8,  that  John  Newton  Wright,  non-resident  (care of 
TJnlted  States  Marine  Corps,  Alongopo,  P.  I.),  and 
all  others  concerned,  appear  in  said  court  on  Tnes- 
dmr.  the   14tb    day  of  April,  A.  D.  1008,  at  10 
o'clock  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  published 
In  Tbe  Washington  Law  Reporter  and  The  Washington 
Herald,  onoe  In  each  of  three  successive  weeks  before 
the  return  day  herein  mentioned,  the  first 
[Seal]    publication  to  be  not  lees  than  thirty  days 
before  said  return  day.  ASHLEY  M.  OOULD, 
Justice.  Attest:  James  Tanner,  Registar  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probata  Court. 

U-St 


C.  W.  Stotson,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Colombia. 
Frederick  O.  Stnta  v.  EUa  H.  P.  Chandlor  et  aL 
Equity,  No.  ^7,882. 
The  ohject  of  this  suit  Is  to  partition  lota  M  and  86 
in  James  J.  Shedd's  subdivision  of  part  of  square  196, 
as  said  subdivision  Is  recorded  In  liber  W.  P.,  pase  17% 
of  the  records  of  the  office  of  thesnrveyor  of  theDutrlot 
of  Columbia,  between  the  parties  entitled  thereto.  On 
motion  of  the  complainant  It  Is  this  llth  d^  of  March, 
1908.  ordered  that  the  deltendanU,  EUa  M.  P.  Chandler 
and  Marie  Chandler,  cause  their  appearance  to  be  «a- 
tared  herein  on  or  before  Uie  fortieth  day,  exclusive  of 
Sundays  and  legal  b<riidays,  ooourriag  after  the  day  of 
the  first  publlcauoQ  of  this  order;  otherwise  the  cause 
will  be  proceeded  with  as  In  esse  of  defhult.  Provided 
a  copy  of  this  order  be  published  once  a 
[Beall   week  for  three  successive  weeks  In  The  Wash- 
ington Law  Reporter.  HARRY   H.  CLA- 
BAUGH,  ChtefJustloe.  A  true  om^.  Test:  J.  R.  Young, 
Clerk,  by  J.  A.  C.  Palmer,  Asst.  Ctork.  Il4t 


Henry  H.  Glassle,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia, 

Holding  Probata  Court 
Estate  of  Louise  A.  B.  Huxhes,  Deceased. 
No.  14,782.  Administration  Dooket  — , 
Tbe  notification  as  to  the  trial  of  the  Issues  in  this  case 
relating  to  the  validity  of  tbe  paper  writing  dated  the 
3d  day  of  March,  1902,  purporting  to  be  the  last  will  and 
testament  of  Iioutse  A.  B.  Hughes,  deceased,  having 
been  returned  as  to  Clara  C.  Mitchell,  Marian  O.  Wil- 
son, Annie  C.  Grieff,  Sompter  Calvert,  Charles  H. 
Hlem,  Maria  S.  Hewes,  EUxaboth  K.  Hewes  Car- 
son,  Cora  8.  Hewes,  Emma  T.  Brown,  Kittle  White, 
FatUe  Weeks,  and  unknown  heirs  at  law  and  next 
of  kin  of  Louise  A.  B.  Hughes,  "  not  to  be  found,"  It  is, 
tbislSthday  of  March.  191I8,  ordered  that  the  Issues  be 
set  down  for  trial  on  the  IStb  day  of  April,  190S,  and 
that  this  order  and  a  copy  of  said  Issues  shall  be  pub- 
lished once  a  week  forfourweeksln  Tbe, Washington  Law 
Reporter  and  twice  a  week  for  the  same  period  In  The 
Washington  Herald.  The  snbstauoe  of  said 
[Seal]   issues  is  (whether  said  paper  writing  wa»  pro- 
cured by  fraud),  eta.,  eta.   ASHLEY  M. 
GOULD,  Juslce.  Attest:  James  Tanner, 'Beclstar  of 
Wills  for  the  Dlstrlet  of  Columbia,  Clerk  of  Uanobato 
Court.  U-» 
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E>«eds— Delivery. 

In  Walker  v.  Warner,  the  action  waB  in  eject* 
ment  to  recover  real  estate  in  this  city.  Plaintiff 
claimed  nnder  a  deed  from  one  Sebecca  Thomp- 
aon,  while  the  defendants  claimed  under  the  will 
of  the  same  person.  The  question  turned  upon 
wheUier  or  not  there  had  been  a  delivery  of  the 
deed  to  plaintiff,  as  to  which  there  was  direct  evi- 
dence that  a  delivery  had  been  made,  in  addition 
to  the  presumption  arising  from  the  fact  that  the 
deed  was  in  the  possession  of  the  plaintiff,  the 
grantee  named  in  it.  Upon  these  facta  the  Court 
of  Appeals  holds,  in  an  opinion  by  Mr.  Chief  Jus- 
tice Shepard,  that  the  trial  court  should  have  di- 
rected a  verdict  for  the  plaintiff,  notwithstanding 
there  was  evidence  that  the  grantor  was  permitted 
to  remain  in  posseBBion  andcontrolof  the  property. 
The  judgment  was  reversed  and  a  new  trial 
ottered. 

Contracts— Salt  fbr  Spe^e  Pertonii«ae«-  ParUes. 

In  Griffith  V.  Stewart  the  suit  was  in  equity  to 
enforce  the  specific  ittrfonnance  of  a  contract  for 
the  purchase  of  real  estate.  The  vendor  died  be- 
fore the  time  fixed  for  consummation  of  the 
contract,  leaving  a  will  giving  plaintiff,  as  his  ex- 
ecutor, full  and  complete  power  and  authority 
over  bis  entire  estate,  real  and  personal.  Plaintiff 
tendand  to  defeodanta  deed  forthe  property  and 


demanded  performance  of  the  contract,  which  was 
refused.  The  present  bill  was  filed,  and  a  decree 
in  favor  of  plaintiff  was  made,  but  subsequently 
this  decree  was  vacated  and  the  bill  dismissed  on 
the  ground  that  the  heirs  and  devisees  of  the  ven- 
dor were  necessary  parties,  and  that  the  deed  by 
the  executor  was  insufficient  to  pass  the  title.  The 
Court  of  Appeals,  in  an  opinion  by  Mr.  Justice 
Van  Orsdel,  reverses  the  decree  and  remands  the 
cause  with  directions  to  enter  a  decree  for  the 
plaintiff. 

Bill  of  KxceptloDB— Fallare  to  Bxtend  Term  for 
Settlement. 

In  Jennings  v.  P.,  W.  &  B.  Railroad  Company, 
a  motion  was  made  by  appellee  to  strike  out  the 
bill  of  exceptions  and  affirm  the  judgment.  It 
appeared  the  verdict  was  entered  December  4, 
1907,  and  judgment  for  defendant  for  costs  on 
December  20, 1907.  No  order  was  made  extend- 
ing the  term  for  settling  the  bill  of  exceptions,  but 
on  January  14,  1908,  eight  days  notice  having 
been  previously  given  to  counsel  for  appellee,  the 
bill  was  presented  to  and  approved  by  the  trial 
court,  without  objection  on  the  part  of  counael 
for  appeltee,  who  were  present  in  court.  The 
Court  of  Appeals,  in  an  opinion  by  Mr.  Chief 
Justice  Shepard,  grants  the  motion,  holding  that 
the  failure  of  connsel  for  ftppellee  to  object  to 
approval  of  the  bill  of  exceptions  was  not  the 
equivalent  of  express  consent  by  them  to  such  ap- 
proval. 

Malicious  Froseoatlau—Ubel— Assault. 

In  Slater  v.  Taylor,  it  appeared  that  plaintiff 
had  a  claim  against  defendant  for  collection.  He 
called  upon  him  a  number  of  times,  and  failing  to 
obtain  admittance,  stock  cards  around  the  face  of 
the  door  and  entrance,  on  some  of  which  were 
printed  or  stamped  the  words:  "Collection  depart- 
ment. F.  B.  Slater,  collector.  Call  at  once;"  on 
others,  "Must  have  money,"  etc.,  besides  the 
name  of  defendant.  Plaintiff  finally  called,  with 
his  wife,  on  defendant,  and  gained  admittance  to 
the  premises,  when  defendant  ejected  him.  De- 
fendant thereafter  filed  in  the  Police  Court  an  affi- 
davit charging  plaintiff  with  having  accused  him 
of  a  crime  and  with  conduct  tending  to  disgrace 
him,  with  intent  to  extort  money  from  him.  A 
warrant  was  issued  and  plaintiff  arrested,  but  the 
case  was  nol.  prossed.  Plaintiff  then  filed  suit 
against  defendant  for  malicious  prosecution,  libel 
and  assault.  The  trial  court  directed  a  verdict 
for  defendant,  and  its  ruling  is  affirmed,  in  an 
opinion  by  Mr.  Justice  Robb. 

statute  orUmiUtlons— DlracOnK  Tardlot  on  Opening 
Statemeot. 

In  Hornblower  v.  The  George  Washington  Uni- 
versity, the  plaintiff  sued  to  recover  for  architec- 
tural services.    The  defendant  pleaded  non 


Digitized  by 


214 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXVI 


wsnmpsit  and  the  Statute  of  liinitatioiis.  The 
trial  court  directed  a  verdict  on  the  plaiotifTs 
opening  statement,  holding  that  the  matters  relied 
Dpon  to  avoid  the  bar  pf  the  Statute  of  Limita- 
tions were  not  snfficient  for  that  purpose.  The 
Court  of  Appeals  affirms  the  ju<^ment,  in  an 
opinion  by  Mr.  Justice  Van  Orsdel. 

Appeals— FartlM. 

In  Taylor  v.  Leesnitzer,  a  motion  was  made  to 
dismiss  the  appeal  because  one  of  the  defendants 
to  the  original  biU,  who  had  a  substantial  interest 
adverse  to  appellant  in  maintaining  the  decree 
appealed  from  and  whose  interest  wonld  be 
affected  by  its  modification  or  reversal,  was  not 
made  a  party  to  the  appeal.  The  Court  of  Appeals, 
in  an  opinion  by  Mr.  Justice  Robb,  grants  the 
motion  and  dismisses  the  appeal. 

PMamal  I^|■rie•— IMrMianc  Verdict— JadprnMit 
B«T«ni«d. 

In  French  v.  National  Laundry  Company,  the 
action  was  by  a  minor  to  recover  for  personal  in- 
juries sustained,  while  employed  in  defendant's 
steam  laundry.  The  plaintiff  was  the  first  witness 
examined,  and  at  the  close  of  her  testimony  the 
trial  court,  of  its  own  motion,  directed  a  verdict 
for  defendant.  This  action  is  held  erroneous  by 
ttie  Court  of  Appeals,  in  an  opinion  by  Mr. 
Justice  Van  Orsdel. 

Condenuuttton  Proocedlnpi— E3eventh  Street  Kxten- 
don. 

In  Columbia  Heights  Realty  Co.  v.  Macfar- 
land,  the  appeal  was  fnnn  a  judgment  of  the 
court  below  in  proceedings  for  the  extension  of 
Eleventh  street.  The  appellant  ass^ed  nomer- 
ons  errors  and  irregalarities  in  the  proceedings, 
but  the  Court  of  Appeals,  in  an  opinion  by  Mr. 
Chief  Justice  Shepard,  holds  that  no  reversible 
error  was  committed,  and  affirms  the  judgment. 

In  Wallach  v.  Macfarland,  the  appeal  was  from 
the  same  judgment  as  that  above  noted.  The 
judgment  is  affirmed,  in  an  opinion  by  Mr.  Chief 
Justice  Shepard. 

N«KUKfliioa  Csnainflr  Death— QlreetliiK  Verdict. 

In  Conger  v.  fi.  and  O.  Railroad  Company,  the 
appeal  was  from  a  judgment  entered  upon  a  ver- 
dict directed  by  the  court  in  an  action  to  recover 
for  negligently  causing  the  death  of  plaintiff's 
intestate,  a  ipinor.  The  Court  of  Appeals,  in  an 
opinion  by  Mr.  Justice  Van  Orsdel,  holds  that 
there  was  a  material  conflict  in  the  evidence,  re- 
quiring its  submisdon  to  the  jury,  and  reverses 
tiie  judgment. 

EMementa-BstliiKiiialunent  by  Nonuser. 

In  Brunthaver  v.Talty,  the  appeal  was  from  a  de- 
cree dismissing  a  bill  filed  to  enjoin  the  appellee 


from  making  use  of  an  all^way  adjacent  to  appel- 
lant's premises.  It  was  contended  by  appellant 
that  certain  acts  on  the  part  of  the  appellee  con- 
stituted an  abandonment  by  her  of  the  use  of  the 
alley,  and  her  right  thereto,  though  conferred  by 
the  deed  under  which  she  derived  title,  was  extin- 
guished. The  court  below  denied  tiiia  contention, 
and  its  ruling  is  affirmed,  in  an  opinion  by  Mr. 
Chief  Jnstice  Shepard. 

Lease— CoDMBt  to  AMlpiveiit— Befnaal  of  I>eMee  to 

In  O'Brien  v.  Pabst  Brewing  Company,  the 
plaintifEs  sued  to  recover  $2,000  agreed  to  be  paid 
by  defendant,  a  creditor  of  the  lessee,  for  the  con- 
sent of  plaintiffs'  testator,  the  lessor,  to  the  assign- 
ment of  a  lease.  It  appeared  that  the  lessee  re- 
fused to  make  the  assignment  and  remained  in 
poBseasion  of  tAe  property,  paying  rent  therefor 
to  the  lessor.  The  trial  court  directed  a  verdict  for 
defendant,  and  its  ruling  is  affirmed  by  the  Court 
of  Appeals,  in  an  opinion  by  Mr.  Justice  Robb. 

mectnent— Adverse  PeHesdon. 

In  Scott  V.  Herrell,  the  action  jiras  in  ejectment. 
Plaintiffs  claimed  the  record  title  to  the  proi>erty 
in  controversy,  while  the  defendants  claimed  title 
by  adverse  possession,  relying  upon  a  tax  deed 
issued  in  1S6S  to  their  predecessor  in  interest  as 
color  of  title,  and  the  subsequent  adverse  occupa- 
tion of  the  property  by  tenants  of  such  party. 
The  judgment  below  was  in  favor  of  defendant, 
and  this  judgment  is  affirmed  by  die  Court  of 
Appeals,  in  an  opinion  by  Mr.  Justice  Robb. 

PramlHorjr  Note*— AMdavtt  orDefiBvae— Umry. 

In  King  v.  Curtin,  thedefendant  appealedfrom 
a  judgment  for  plaintiff  under  the  73d  rule  for 
insufficiency  of  his  affidavit  of  defense.  The  ac- 
tion was  on  thirteen  notes,  and  the  affidavit  of 
defense  alleged  that  one  of  the  notes  was  a  re- 
newal of  eighteen  notes  on  which  defendant  was 
accommodation  indorserand  which  were  nsuriooa. 
and  that  the  other  twelve  notes  were  also  usurious, 
but  did  not  state  the  amount  actually  advanced 
on  each  note.  The  Court  of  Appeals,  in  an 
opinion  by  Mr.  Justice  Robb,  holds  the  affidavit 
insufficient  and  affirms  the  judgment. 

Betting  on  Horse  Race— Convletlon  Afllrmed. 

In  Pfeiffer  v.  United  States  the  defendant  in 
error  was  found  guilty  in  the  Police  Court  upon 
an  information  chaining  him  with  making  a  bet 
on  a  horse  race.  The  Court  of  Appeals,  in  an 
opinion  by  Mr.  Chief  Justice  Shepard,  declines  to 
consider  the  sufficiency  of  the  evidence  to  support 
the  judgment,  no  motion  raising  that  question 
having  been  made  in  the  court  below,  and  affirms 
the  judgment. 
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Court  of  AppMis  of  the  Distriet  of  ColanUa. 

HELEN  BUCHANAN  ET  AL.,  APPELLANTS, 

V. 

HENRY  B.  F.  MACFARLAND  ET  AL.,  COMMIS- 
SIONERS OF  THE  DISTRICT  OF  COLUM- 
BIA, ET  AL. 

Cloud  oh  Titlb;  Tax  Sale  Vacatbd  on  Payxkht 
of  asassbhknt  and  iktbbrst. 

1.  A  court  or  eqalty  bas  JurlsdioUon  of  a  suit  to 

bave  declared  Tola,  a  oload  un  title,  a  eale  made 
of  coraplaliuDts*  property  for  deftialt  In  the  pay- 
meot  of  RQ  asaeesmeni  alleged  to  be  tavalld,  and  to 
have  the  tax  lien  certificate  luaed  to  the  purchaser 
ataocb  aale  oancelled. 

2.  Id  proceedings  ander  the  act  of  Pebmary  10, 1899,  for 

the  exIeneioD  of  Rhode  Island  Avenue,  an  assesfi- 
ment  for  benefits  was  made  against  eomplalnanlB' 
property.  The  act  made  no  provision  as  to  the  time 
wltbiQ  which  the  assemmenls  should  be  paid,  bat 
OD  April  15,  ima,  the  property  was  sold  for  default 
In  p*ymentof  the  wholeassessment.  Subaeaaently, 
the  act  of  July  L.  1902,  was  passed,  provldiDg  for  pay- 
ment of  tbeasaesaments  Id  flveeqnal  yearly  Instal- 
mentB,  with  Interest  at  four  percent  p^ r  annum.  In 
aJlproceedlDg  by  complainants  to  bave  the  said 
aale  vacated  as  a  cloud  on  their  title,  and  to  bave  the 
tax  sale  certificate  eaDoelled.  It  was  betd  tliat  the 
sale  was  made  wUbontaulhorl^  of  law  and  i  here- 
fore  void  and  should  be  vacated;  that  said  sale  was  not 
validated  bytbe  subsequent  act  of  July  1, 1902,  but 
that  tbeassessment  belog  valid,  and  the  time  for 
payment  of  the  entire  assessment  fixed  by  the 
latter  act  having  expired,  relief  wmild  be  granted 
complainants  only  on  condition  they  should, 
within  a  reasonable  tlm^  make  payment  of  the 
amount  of  the  assessment  with  Interest  at  four  per 
eeui  per  annum. 

No.  1816.   Decided  March  16,  liiOS. 

Appeal  by  complainants  from  a  decree  of  the 
Supreme  Coart  of  the  District  of  Columbia,  in 
Eqaity  No.  23,308,  dismissing  a  bill  to  vacate  a  tax 
sale  and  for  otber  relief.  Reversed. 

Mr.  Samuel  Maddoz  and  Mr.  H.  P.  Gately 
for  the  appellants. 

Mr.  E.  B.  Thomas  for  the  appellees. 

Mr.  Chief  Justice  'Shefakd  delivered  the 
opinion  of  the  Court: 

The  bill  in  this  case  was  filed  by  the  complain- 
ants on  May  8,  1902,  against  the  Commissioners 
of  the  District  and  Watson  J.  Newton,  a  resident 
thereof. 

The  allegaMons  are,  substantially/ that  the  in- 
fant complainants,  who  sue  hy  next  friend,  live 
with  their  father.tan  officer  of  the  Army  of  the 
United  States,  who  was  then  stationed  in  the 
Island  of  Porto  Rico,  andare  the  onlyheirs  at  law 
of  John  R.  Myers  who  died  intestabe  in  the  city 
and  State  of  New  York  on  December  22,  1899. 
That  said  Myers  was,  at  the  time  of  hi?  death 
seized  and  poseessed  of  lot  three  and  part  of  lot 
two  in  Bloomingdale  a  subdivision  of  parts  of  a 
tract  of  land  in  the  District  of  ColnmDia.  That 
on  March  8,  1899,  the  District  Commissioners  filed 
a  petition  in  the  Supreme  Court  of  the  District, 
under  anthority  of  an  act  of  Congress  approved 
February  10, 1899,  entitled  an  act  to  extend  Rhode 
Island  Avenue,  to  have  a  jury  empanelled  to 
assess  the  damages  Incurred  by  the  extension  so 
authorized.  That  no  notice  was  given  to  said 
MyeiB  of  the  said  jtroceeding  and  no  appearance 
was  made  therein  on  his  behalf.  That  on 
December  1,  1899,  the  said  jury  returned  a 
verdict  wherein  they  assessed  the  sum  of 
91,^  as  benefits  accruing  to  the  lots  of  said 
Bqren  throngb  the  extemion  of  the  said  avenue. 


That  a  rule  to  show  cause  why  said  verdict  should 
not  be  confirmed  was  issued  by  the  court  into 
which  it  had  been  returned.  That  in  response  to 
said  rule,  several  owners  of  land  affected  by  said 
verdict  filed  objections  to  its  confirmation,  the 
legal  effect  of  which  exceptions,  it  is  charged, 
was  to  require  the  empanetting  of  another  jury, 
and  to  render  void  an^  assessment  sought  to  be 
made  under  said  verdict.  That  the  assessments 
as  made  under  said  verdict  are  void  because  the 
act  does  not  provide  when  the  same  shall  be  paid. 
That  as  the  same  appear  on  the  tax  rolls,  they 
cast  a  cloud  on  complainants'  title.  That  not- 
withstanding complainants  called  the  attention  of 
the  Commissioners  to  the  invalidity  of  the  assess- 
ments, and  requested  that  no  steps  be  taken  to 
enforce  the  same,  tbe  said  Commissioners  ad- 
vertised the  said  lots  for  sale  f  or  nonpayment  of 
said  assessments  which  included  interest  at  four 
per  cent  per  annum  from  February  7,  1900,  and 
cost  of  advertisement.  That  the  invalidity  of  said 
assessment  does  not  appear  on  the  face  of  the  tax 
records,  but  depends  upon  judicial  invest^ation, 
and  seriously  clouds  complainants'  title.  That  a 
sale  was  made  under  said  advertisement  on  April 
15,  1902,  at  which  the  complainants'  said  lots  were 
purchased  by  defendant  Newton  for  the  whole 
amount  of  the  assessments  thereon  including  in- 
terest and  costs.  That,  in  accordance  therewith 
said  Newton  will  receive  a  tax  lien  certificate 
bearing  interest  at  the  rate  of  fifteen  per  centum 
per  annum.  That  said  sale  and  said  certificate 
will  further  cloud  the  title  of  complainants,  be- 
sides subjecting  them  to  heavy  penalties  and 
chaises.    That  the  statute  under  which  the  said 

Croceedings  were  had  is  unconstitutional  and  void 
ecause  the  taxing  district  fixed  authorizes  assess- 
ments against  certain  lands  only,  and  leaves 
out  other  lands  occupying  the  same  relative  posi- 
tion to  the  said  street  extension,  for  which  reason 
tbe  taxing  scheme  of  the  act  is  arbitrary,  unequal 
and  unfair.  That  complainants  are  in  possession 
of  said  lots  and  can  not,  therefore,  take  any  pro- 
ceeding at  law  to  dispel  the  cloud  upon  their  title. 

The  prayers  are  that  the  said  sale  be  declared 
void,  and  the  tax  lien  certificates  aforesaid  issued 
to  said  Newton  declared  void;  that  the  said  as- 
sessments be  declared  invalid  and  void,  and  that 
the  defendants  be  ordered  to  cancel  the  same, 
and  be  perpetually  enjoined  from  referring 
thereto  in  any  tax  certificate  to  be  issued  by 
them. 

Newton  answered  the  bill  alleging  his  purchase 
at  the  said  sale,  which  he  alleged  to  be  regular, 
the  receipt  by  him  of  the  usual  tax  lien  certificate 
as  said  purchaser,  and  that  he  is  entitled  to  re- 
tain the  same  until  redeemed  by  the  owners  of 
the  lots  as  provided  by  taw  in  such  cases. 

The  answer  of  the  Commissioners  admitted  the 
allegations  of  the  bill  as  to  the  title  and  posses- 
sion of  the  complainants.  They  alleged  that 
notice  of  tbe  proceedings  for  condemnation  and 
assessment  was  given  by  publication  as  required 
bylaw,  and  that  the  same  appears  in  the  record 
thereof;  that  the  proceedings  were  regular  and 
valid,  but  if  not,  tbe  invalidity  appears  on  the 
face  thereof,  and  in  no  sense  constitutes  a  cloud 
upon  the  title.  They  deny  the  invalidity  of  tbe 
act  under  which  the  assessment  was  made,  and 
aver  that  the  compUinants  appeared  in  the  said 
proceeding  and  moved  to  quash  the  same:  Uie 
motion  was  overruled,  and  complainants  failed 
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to  appeal  therefrom;  that  their  remedy  at  law  is 
complete^  and  this  court  is  without  equitable 
jurisoiotion  in  the  premisee. 

The  caaae  waa  Bobmitted  to  the  coart  apon  the 
bill,  answers,  and  the  following  agreed  state- 
ment: 

"John  R.  Myers,  a  resident  of  the  State  of  New 
York,  was,  at  the  time  of  his  death  and  for  many 
years  prior  thereto  had  been,  the  owner  of  all  of 
tots  and  the  north  25  feet  front  by  the  fn\l  depth 
thereof  of  lot  2  in  block  2  in  a  sabdivision  of 
lands  in  the  District  of  Golnmbia  known  as  Bloom- 
ingdale.  He  died  on  the  22d  day  of  December, 
1899,  in  the  city  ol  New  York,  onmarried  and  in- 
testate, leavine  the  complainants,  all  infants 
under  the  age  of  twenty-one  years,  his  sole  heirs 
at  law. 

"On  the  8th  day  of  March,  1899,  the  said  Com- 
missioners began  proceedings  in  this  court,  on  the 
District  side  thereof,  for  summoning  a  jury  of 
seven,  to  award  damages  and  assess  benefits  to 
adjacent  lands  by  reason  of  a  proposed  extension 
of  Rhode  Island  avenue  under  an  act  of  Congress 
approved  February  10,  1899.  A  jury  of  seven  was 
empanelled  and  on  the  1st  day  of  December, 
1899,  returned  a  verdict  assessing,  inter  alia,  said 
lots  so  aforesaid  belonging  to  the  complainants, 
to  an  aggregate  of  $1,522  as  for  benefits  supposed 
to  have  resulted  from  said  supposed  extension  of 
Rhode  bland  avenue. 

"On  this  proceeding  the  said  John  R.  Myers  had 
no  notice,  and  did  not  appear  before  the  jury  at 
any  time  during  their  proceedings,  either  in  per- 
son or  by  attorney.  Notice  was,  however,  given 
by  the  said  Commissionere  by  advertisement  in 
The  Washington  Post  and  The  Evening  Star.  Said 
advertisement  described  the  lands  to  be  assessed, 
as  specified  in  said  act  of  Congress,  but  it  did  not 
contain  the  name  of  said  John  R.  Myers,  and  the 
fact  of  its  publication  was  never  brought  to  his 
attention. 

"Subsequently  an  order  of  ratification  niai  was 
paesedin  the  cause  and  published  in  the  Washing- 
ton Law  Reporter  on,  to  wit,  the  2d  day  of  Jan- 
uary, 1900,  but  no  copy  thereof  was  served  upon 
the  compUiinants.  As  before  shown,  said  John 
R.  Myers  died  on  the  22d  day  of  December,  1899, 
and  before  the  time  limited  in  said  order  for 
showing  cause  had  expired.  At  this  time,  and 
for  more  than  a  yearaf  terwards,  thesecomplainants 
were  living  with  their  father  on  the  Island  of  Porto 
Rico,  where  he  was  on  duty  as  an  officer  of  the 
United  States  Army.  No  exceptions  to  said  ver- 
dict were  taken  by  the  said  Myers  or  these  com- 
plainants, but  objections  thereto  were  filed  in  the 
cause  by  other  owners  of  property  adjacent  to  and 
abutting  on  Rhode  Island  avenue,  whose  lands 
were  similarly  assessed  as  for  benefits  expected  to 
result  from  the  said  extension. 

"  In  the  pamphlet  of  sales  for  taxes  in  arrear  on 
the  1st  day  of  July,  1901,  issued  bytfae  officials  of 
the  District  of  Columbia,  such  sales  being  adver- 
tised to  begin  on  the  8th  day  of  April,  1902,  com- 
plainants* Tots  were  advertised  for  sale  as  follows: 

'  Myers,  John  R.,  Bloomingdale,  block  2,  lot  3 
and  improvements. 

Assessment  for  extension  of  Rhode 

Island  avenue  91,342  00 

Interest  fromFebmary  7,  1900   116  42 

Adveitisement   50 


$1,458  92 


Bloomingdale,  block  2,  north  part  of  lot  2  and 
improvements. 

Assessment  for  extension  of  Rhode 

Island  avenue   9180  00 

Interest  from  February  7,  1900   16  66 

Advertisement  -  60 


$196  16' 

"  On  the  15th  day  of  April,  1902,  the  complain- 
ants' lots  were  sold  under  the  foregoing  adver- 
tisement and  bought  in  by  defendant,  mttson  J. 
Newton,  for  the  amount  claimed  to  be  due  because 

of  said  assessments,  interest  thereon,  penalties 
and  costs. 

"  On  the  8th  day  of  May,  1902,  the  complain- 
ants exhibited  their  ori^mal  bill  in  this,  cause 
against  the  said  Commissioners  and  the  said 
Watson  J.  Newton,  praying  that  the  said  sale  for 
taxes  in  arrear  be  vacated,  and  the  said  assess- 
ments declared  invalid  and  of  no  effect. 

"  Defendjant  Newton  filed  an  answer  to  the  bill 
on  the  10th  day  of  May,  1902,  wherein  he  averred 
that  he  purchased  said  lots  at  the  aforesaid  sale, 
that  the  usual  tax  lien  certificates  had  been  issued, 
and  that  he  was  entitled  to  retain  these  certifi- 
cates until  redeemed  as  provided  bjr  law  by  the 
owners  of  the  property.  Issue  was  Joined  on  this 
answer. 

"  The  Commissioners  filed  a  general  demurrer 
to  the  bill,  which  demurrer  has  been  overruled. 

"  It  is  now  stipulated  by  counsel  for  the  respect- 
ive parties  that  this  cause  may  be  heard  and 
finally  determined  on  the  bill,  the  answer  and  the 
foregoing  aereed  statement  of  facts,  the  right  be- 
ing reserved  to  refer  to  such  parts  of  the  record 
in  the  condemnation  proceedings  (District  Court 
Case  No.  544)  as  any  of  the  parties  hereto  may 
desire,  reserving  to  uie  parties  the  right  to  ques- 
tion the  JurisdicUon  of  the  court." 

The  record  shows  the  order  of  publication  made 
in  the  original  proceeding,  on  March  22,  1899, 
directing  notice  to  all  concerned  to  be  published  in 
the  Kvening  Star,  the  Daily  Post,  and  the  weekly 
Washington  Law  Reporter,  all  papers  published 
in  the  city  of  Washington.  It  shows  that  this 
publication  was  made  as  ordered.  It  shows  the 
order  empanelling  the  jury  of  asseasment  after 
the  notice,  together  with  the  verdict  returned  by 
them.  It  shows  also  that  a  decree  was  entered 
January  2,  1900,  confirming  the  verdict  unless 
cause  to  show  why  the  same  should  not  be  con- 
firmed, after  notice  by  publication;  and  that  ex- 
ceptions to  confirmation  filed  by  certain  land 
owners  affected  by  the  verdict  were  overruled 
January  27, 1900,  and  the  confirmation  made  final. 
Complainants'  names  do  not  appear  among  those 
excepting  to  the  confirmation  of  the  verdict. 

The  learned  justice  presiding  in  the  Equi^ 
Court  delivered  a  brief  opinion  to  the  effect  that 
Uiecourt  was  without  jurisdiction  in  the  premises, 
and  in  accordance  therewith  a  decree  was  entered 
dismissing  the  hill.  From  this  decree  complain- 
ants have  appealed. 

1.  If  the  sole  or  main  purpose  of  this  bill  is  to 
vacate  the  assessment  and  restrain  the  collection, 
by  the  municipal  authorities,  of  the  tax  so  assessed 
against  the  complainant's  property,  as  done  with- 
out authority  of  law,  its  dismissal  wu  within  the 
rule  laid  down  in  such  cases  by  the  Supreme  Court 
of  the  United  States.  Dows  v.  Chicago,  11  Wall., 
108,  110;  Hannewinkle  v.  Qeorgetown,  16 
Wall.,  647;  State  Railroad  Tax  Cases,  92  U.  S., 
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675,  613;  Burgdori  v.  D.  C,  7  App.  D.  C,  405, 
413:  24  Wash.  Law  Rep.,  21.  The  reason  of  the 
rale  is  thas  stated  in  Dows  v.  Chicago:  "It  is 
upon  taxation  that  the  eeveral  States  chiefly  rely 
to  obtain  the  means  to  carry  on  their  respective 
governments,  and  it  is  of  the  ntmoet  importance 
to  all  of  them  that  the  modes  adopted  to  enforce 
the  taxes  levied  should  be  interfered  with  as  little 
as  possible.  Any  delay  in  the  proceedings  of  the 
officers,  upon  whom  the  dnty  ia  devolved  of  col- 
lecting the  taxes,  may  derange  the  operations  of 
t^e  Government,  and  thereby  cause  serious  detri- 
ment to  the  public."  In  such  cases  an  adequate 
remedy  ordinarily  exists  through  an  action  at  law 
to  recover  the  tax,  the  collection  of  which  is  en- 
forced against  the  protest  of  the  taxpayer.  And 
BO  where  the  proceeding  for  condemnation  and 
incidental  assessment  ia  pending  in  a  court  where 
the  owner  of  property  to  be  affected  has  the  op- 
portunity to  defend  against  the  imposition  of  the 
assessment  and  obtain  relief,  if  entitled  thereto, 
equity  will  not  assume  Jarisdiction  to  stay  the 

Sroceedings.  Wilson  v.  Lambert,  168  U.  S.,  611, 
18. 

In  the  case  at  bar  the  proceeding  to  assess  was 
at  an  end,  and  the  infant  defendants  were  in  no 
situation  to  assert  any  rights  ttierein,  and  when 
actually  informed  of  the  necessity  of  action,  the 
time  for  appeal,  even,  had  passed.  Moreover, 
before  the  bill  could  be  filed  the  ju^ment  con- 
firming the  assessment  had  been  executed  by  the 
sale  of  the  lots,  the  District  of  Columbia  had  ac- 
quired the  entire  amount  of  the  assessment  from 
the  purchaser  at  said  sale,  and  an  inchoate  title 
had  passed  to  him.  The  appellants  contend  that 
the  main  pntpoee  of  their  bill  is  to  cancel  the  cer- 
tificate issued  to  the  purchaser  at  asalewhichwas 
withoot  aathority  of  law  even  if  the  assessment 
had  been  regularly  made,  as  constituting  a  cloud 
npon  thur  btle;  and  in  addition  thereto,  to  vacate 
the  assessment  as  illegal  and  void.  It  is  contended 
that  the  Court  of  Equity  has  jurisdiction  to  re- 
move the  cloud,  and  having  jurisdiction  for  that 

Sarpose  may  determine  eveiy  question  involved, 
otwitfastanding  the  rule  laid  down  in  Dows  v. 
Chicago  and  Hannewinkle  v.  Geoigetown,  supra, 
it  was  admitted  in  those  cases  that  the  rule  would 
not  govern  where  there  were  in  addition  "special 
circumstances  bringing  tiie  case  under  some  rec- 
ognized head  of  equity  jurisdiction,  such  as  that 
the  enforcement  of  the  Uix  would  lead  to  a  multi- 
plicity of  suits,  or  produce  irreparable  injury,  or, 
wbere  the  proper^  is  real  estate,  throw  a  cloud 
upon  the  title."  In  Union  Pacific  Railway  Co.  v. 
Cheyenne,  113  V,  8.,  616, 525,  it  was  said:  "It  can 
not  be  denied  that  bills  in  et^uity  to  restrain  the 
collection  of  taxes  illegally  imposed  have  often 
been  sustained.  But  it  is  well  settled  that  there 
ought  to  be  some  equitable  ground  for  relief  besides 
tbe  mere  iUc^lity  of  the  tax,  for  it  must  be  pre- 
sumed that  the  law  famishes  a  remedy  for  illegal 
taxation.  It  often  happens,  however,  that  the 
case  is  such  that  the  person  illegally  taxed  would 
suffer  irremediable  damage,  or  oe  subject  to  vex- 
ations litigation,  if  he  were  compelled  to  resort  to 
bis  legal  remedy  alone.  For  example,  if  the  legal 
remedy  consisted  only  of  an  action  to  recover  back 
the  money  after  it  had  been  collected  by  distress 
and  tale  of  the  taxpayer's  lands,  the  loss  of  his 
freehold  by  means  of  a  tax  sale  would  be  a  mis- 
cUef  hard  to  be  remedied.  Even  the  cloud  cast 
apon  his  tiUe  by  a  tax  under  which  such  a  sale 


conld  be  made  would  be  a  grievance  which  would 
entitle  him  to  go  into  a  court  of  equity  for  relief." 
See,  also,  Lyon  v.  AUey,  130  U.  8.,  177,  187;  Og- 
den  Citv  v.  Armstrong,  168  U.  8.,  224,  238.  We 
are  of  the  opinion  that  the  facts  alleged  in  the  bill 
tending  to  snow  that  a  cloud  has  been  cast  upon 
the  title  are  sufficient  to  bring  the  case  within  the 
doctrine  of  those  cases. 

The  act  of  February  10,  1899,  under  which  the 
condemnation  proceeding  was  instituted,  pro- 
vided in  section  3  that  one-half  of  the  damages  for 
land  taken  for  the  extension  of  Rhode  Island 
avenue  should  be  assessed  against  certain  prop- 
erty lying  on  each  side  of  said  avenue,  within  cer- 
tain boundaries  including  the  filoomingdale  sub- 
division and  other  lands  described.  Section  6 
provided:  "That  when  confirmed  by  the  court, 
the  assessmenta  made  as  aforesaid  shall  severally 
be  a  lien  upon  the  land  assessed,  and  shall  be 
collected  as  special  improvement  taxes  in  the  Dis- 
trict of  Columbia  have  been  collected  since  Feb- 
ruary twentieth,  eighteen  hundred  and  seventy- 
one,  and  shall  be  payable  in  five  equal  instalments, 
with  interest  at  the  rate  of  four  per  centum  per 
annum  until  paid."  The  meaning  of  this  section 
was  passed  upon  in  the  case  of  Todd  v.  McFar- 
iand  (20  App.  D.  C,  176,  182:  30  Wash.  Law 
Rep.,  423),  where  it  was  said  bv  Mr.  Chief  Justice 
Alvey:  "As  will  be  observed,  the  assessments  are 
to  be  collected  as  special  improvement  taxes  are 
collected,  and  are  made  payable  in  five  equal  in- 
sttllments,  without  saying  at  what  interval  of  time 
such  payments  shall  be  made,  whether  annually, 
semi-annually,  or  monthly.  It  is  manifest  that  the 
amounts  of  the  assessments  were  not  to  he  paid 
all  at  once,  and  whatever  time  was  intended  to  be 
given  for  payment  was  intended  to  be  divided  so 
as  to  make  the  payments  equal  in  amount  and  at 
equal  intervals  of  time,  commencing  from  the 
first  of  the  five  instalments.  But  the  question  of 
time  is  left  in  entire  uncertainty."  In  that  case, 
which  was  an  appeal  from  an  order  confirming  a 
verdict  assessing  damages  and  benefits,  it  was 
held,  however,  that  this  defect  in  the  mo^  of  col- 
lection of  the  assessments  did  not  render  them 
void,  and  it  was  said  that  such  defective  means  of 
collection  might  be  cured  and  rendered  effective 
by  a  subsequent  act  of  Congress. 

At  the  time  the  sale  complained  of  in  this  case 
was  made,  there  had  been  no  act  of  Congress  cur- 
ing this  defect  in  section  5,  and  there  was  no  power 
of  sale  for  an  instalment  of  the  amount  of  the 
assessment,  much  less  for  the  whole  thereof  at 
one  time.  The  law  for  the  collection  of  taxes  pro- 
vides that  when  a  sale  for  taxes  is  made  a  certifi- 
cate of  purchase  shall  be  issued  to  the  purchaser 
thereof,  and  that  the  property  so  sold  may  be  re- 
deemed at  any  time  within  two  years  by  paying 
the  collector  of  taxes,  for  the  use  of  the  purchaser, 
the  sum  mentioned  in  the  certificate  with  interest 
thereon  at  the  rate  of  12  per  centum  per  annum. 
In  case  of  failure  to  redeem  as  aforesaid,  it  is  pro- 
vided that  a  deed  shall  be  executed  to  the  certifi- 
cate holder,  "  which  deed  shall  be  admitted  and 
held  to  be  prima  facie  evidence  of  a  good  and 
perfect  title  in  fee  simple,"  to  the  land  so  pur- 
chased. Now,  had  the  appellants  taken  no  steps 
to  arrest  tbe  perfection  of  said  sale  by  the  execu- 
tion of  the  deed  to  tbe  purchaser,  who  had  been 
made  a  party  to  the  suit,  it  would  have  issued  to 
him  on  the  expiration  of  the  two  years  from  the 
date  of  the  issue  of  the  certificate,  unless  in  the 
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meantime  the  complainants  had  redeemed  their 
lots  by  the  payment  of  the  principal  sum  with  12 

ger  cent  interest  thereon  per  annt\m,  although 
y  the  terms  of  the  law  the  aaseBsment  boie  but 
4  per  cent  interest. 

That  the  sale,  though  without  lawful  authority, 
and  the  issue  of  the  certificate  constituted  a  seri- 
oua  cloud  upon  the  comi>Iainant's  title  there  can 
be  no  doubt  in  our  opinion,  for  it  does  not  ap- 
pear from  the  record  that  the  invaliditv  of  the  sale 
is  apparent  upon  the  aaseasment  rolls,  or  upon 
the  face  of  the  certificate.  Moreover,  the  deed 
that  would,  in  ordinaiy  course,  follow  Uie  dia- 
miasal  of  the  bill,  is  made  prima  facie  evidence  of 
a  good  title,  that  would  require  extraneous  evi- 
dence to  overcome  it. 

Following  the  augeestion  made  in  Todd  v.  Mc- 
Farland,  aupra,  the  Commissioners  obtained  from 
Congress  an  Act  curing  the  defect  pointed  out  in 
respect  of  the  collection  of  such  taxes  in  the  act 
of  1899,  by  providing  that  in  all  cases  where  the 
assessments  for  benefits  for  extensions  have  been, 
or  may  hereafter  be  levied,  payment  of  the  same 
shall  be  made-  in  four  equal  annual  instalmente 
with  interest  at  the  rate  of  5  per  centum  per 
annum  from  and  after  sixty  days  after  the  con- 
firmation of  the  verdict  and  award.  The  sale  in 
this  case  had  occurred  before  the  passage  of  this 
act  on  July  1,  1902,  and  the  latter  does  not  pre- 
tend to  validate  sales  that  may  have  been  previ- 
ously made,  even  if  It  had  been  within  the  power 
of  Congress  ao  to  do.  Its  sole  purpose  andeffect 
was  to  correct  the  defect  in  the  assessment  act 
by  fixing  with  certainty  the  time  for  the  payment 
of  the  instalments  of  the  aaaessments  that  had 
been  made  under  the  former  inoperative  law. 
Under  ita  provisions  no  sale  could  be  made  for 
the  entire  amount  of  the  aeaeasmeot,  aave,  possi- 
bly, in  cases  where  the  instalments  had  not  been 
collected  or  enforced  within  the  five  years  allowed 
for  payment  in  that  form.  Bnt  no  such  question 
arises  here. 

2.  In  so  far  as  the  bill  seeks  to  vacate  the  verdict 
and  order  of  confirmation,  and  the  lien  created 
thereby,  relief  must  be  denied. 

(1)  There  ia  no  doubt  of  the  power  of  Congress 
to  authorize  the  extension  of  streets,  and  the 
assessment  of  adjacent  lands  to  the  extent  of  the 
benefits  thereby  received,  in  a  designated  taxing 
district.  Bauman  v.  Ross,  167  U.  8.,  548, 589.  The 
act  of  February  10, 1899,  ia  of  such  a  character. 

(2)  There  is  nothing  in  the  record  to  show  Uiat 
there  was  any  essential  requisite  to  the  exercise  of 
jurisdiction  that  was  omitted.  The  owner  of  the 
title  at  the  time  the  proceeding  was  begun  was  cited 
by  publication  as  were  all  the  owners  of  lote  situ- 
ated in  the  taxed  district.  He  died  after  verdict 
returned  and  pending  the  order  to  show  cause  why 
it  should  not  be  conQrmed.  Parties  taking  his 
title  by  conveyance  during  that  period  would  be 
bound  by  the  confirmation  of  the  order.  Wilkin- 
son V.  l5.  C,  22  App.  D.  C,  289,  295:  31  Wash. 
Law  Rep.,  507.  And  it  makes  no  difference  in 
this  case  that  his  title  passed  by  his  death,  intes- 
tate, to  the  complainants  as  his  heirs  at  law.  The 
proceeding  was  against  the  thing.  No  judgment 
was  sought  against  any  owner  by  name. 

(3)  The  lien  acquired  by  the  confirmation  of  the 
assessments  and  their  entry  on  the  tax  roll  for 
collection  was  not  impaired  by  the  fact  that  the 
time  and  manner  of  enforcement  were  not  defi- 
nitely provided  for  in  the  act  under  which  the 


proceeding  was  had.  It  was  within  the  power  of 
Congress  to  provide  a  method  of  enforcement  by 
the  teter  act  for  that  purpose.  Todd  v.  McFar- 
land,  20  App.  D.  C,  176,  184:  SO  Wash.  Law 
Rep.,  423. 

(4)  The  main  question  under  this  bead  grows  out 
of  the  fact  that  the  record  shows  that  certain  of 
the  land  owners  assessed  in  the  same  proceeding 
filed  objections  to  the  verdict  when  returned. 
Complainants  were  not  parties  to  the  objections. 
These  were  overruled  and  no  appeal  appears  to 
have  been  taken  therefrom.  For  all  that  appears 
in  the  record  those  objectora  may  have  withdrawn 
their  exceptions  finally  and  accepted  the  result. 
Had  there  been  an  appeal  from  the  order  over- 
ruling Uie  exceptions,  it  would  have  been  reversed 
and  a  new  assessment  ordered  before  another 
jury  composed  of  twelve  men  under  the  pro- 
visions of  section  263,  R.  8.  D.  C,  which  was 
adopted  in  the  condemnation  act  as  governing  the 
procedure  therein.  Brown  v.  McFarland,  19  App. 
D.  C,  526,  530:  30  Wash.  Law  Rep.,  235.  That 
case  was  not  decided  until  after  the  confirmation 
of  the  verdict  in  this  case. 

The  contention  on  behalf  of  the  appellants  is, 
that  the  filing  of  objections  by  any  one  of  the 
owners  of  land  affected  had  the  effect  at  once  to 
vacate  the  verdict  of  the  jury,  that  the  court 
thereafter  had  no  power  to  do  anything  else  than 
empanel  the  new  jury  of  twelve  and  direct  it 
to  make  another  assessment  of  damages  and 
benefits;  and,  therefore,  that  the  sabsequentorder 
of  confirmation  was  void  and  of  no  legal  effect 
whatever.  This  last  proposition  is  founded  on 
expressions  in  opinions  in  two  decisions  by  this 
court.  Brown  v.  Macfarland,  20  App.  D.  C,  625, 
631:  30  Wash.  Law  Rep.,  235;  Macfarland  v. 
Saunders,  26  App.  D.  C,  438,  442:  33  Wash  Law 
Rep.,  393.  The  expressions  to  the  effect  tbat  the 
order  of  confirmation  in  opposition  to  the  objec- 
tions against  the  verdict  was  nail  and  void,  must 
be  considered  with  reference  to  the  questions 
actually  presented  for  decision.  In  the  first  of 
those  cases,  the  objectors  appealed  from  the  order 
confirming  the  verdict  notwithstanding  their  ob- 
jections. In  the  second  case,  the  order  confirm- 
ing the  verdict  had  been  set  aside,  on  petition  of 
the  objectors,  in  ao  far  as  it  applied  to  the  aaaess- 
ment  of  benefits,  but  confirmed  as  regards  the 
assessment  of  damages  for  land  taken  or  damage. 
The  Commissioners  of'  the  District  appealed  from 
this  order  which  was  afiirmed.  The  case  at  bar 
stands  on  entirely  different  grounds.  It  is  neither 
an  appeal  from  an  order  overruling  exceptions 
and  confirming  the  verdict,  nor  a  direct  proceed- 
ing to  set  aside  the  order  of  confirmation  and  open 
the  case  to  determination  by  another  jury.  We 
think  the  order  of  confirmation  was  not  abso- 
lutely void  as  against  their  attack.  The  appel- 
lants were  not  among  the  objectors,  and  it  may 
be  presumed  that  the  objectors  withdrew  or  waived 
their  objections  and  accepted  the  result  as  they 
had  the  right  to  do.  See  Macfarland  v.  Byrnes, 
19  App.  D.  C,  531,  538:  30  Wash.  Law  Rep.,  237, 
decided  on  the  same  day  with  Brown  v.  Macfar- 
land, supra.  In  that  case,  the  Commissioners 
had  moved  the  court  to  confirm  the  verfiict  as  a 
whole  notwithstanding  exceptions  filed,  and  the 
court  confirmed  the  same  as  to  the  award  for 
damages  and  vacated  it  as  to  the  assessment  of 
benefits  which  were  declared  void  in  accordance 
with  a  former  decision  of  this  Court  in  regard  to 
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the  aBsesBment  of  benefits,  which  was  reversed 
thereafter  by  the  Supreme  Court  of  the  United 
States.  In  reversing  the  order  so  made,  it  was 
aaid  in  regard  to  the  right  of  the  objectors  to 
another  assessment  by  the  new  jnry: 

"They  may  prefer  to  forego  that  right;  and  they 
may  prefer  no  longer  to  contest  the  propriety  and 
justice  of  the  aBsessments.  If  they  so  elect,  the 
court  will,  of  course,  enter  the  proper  order  or  de- 
cree in  the  cause.  If,  on  the  other  hand,  they 
elect  further  to  contest  the  matter  according  to 
law,  they  should  have  the  opportunity  to  do  so. 
This  court  should,  therefore,  not  now  direct  any 
final  order  or  decree  to  be  entered  by  the  court 
below  in  the  premisea." 

3.  Upon  the  theory  Uiat  the  order  of  confirma- 
tion is  not  subject  to  attack  in  this  proceeding, 
and  that  the  lien  thereby  c/eated  is  valid  and  en- 
forceable, it  is  contended  that  the  bill  is  fatally 
defective  in  that  the  complainants,  though  asking 
equity  do  not  offer  to  do  equity  by  pendering  or 
offering  to  pay  the  same. 

It  is  true  that  one  seeking  to  remove  a  tax  levy 
as  a  cloud  upon  his  title  must  tender  payment  or 
offer  to  pay  any  part  thereof  that  may  be  ad- 
mitted to  be  valid  and  collectible,  in  order  to  entitle 
himself  to  relief  against  so  much  as  may  be  ille- 
gal. And  in  any  event,  the  court  as  a  condition 
to  granting  relief  may  require  such  payment. 

In  the  case  at  bar  there  was  no  instalment  of 
the  assessment  due  or  collectible  at  all,  as  we 
have  seen,  by  reason  of  the  defect  in  the  condem- 
nation act.  Nor  was  that  defect  cured  by  the 
later  act  until  after  the  bill  had  been  filed.  The 
coraplainante  were  under  no  obligation  to  tender 
payment  of  a  sum  not  then  due  in  whole  or  in  part. 

reason  of  lapse  of  time  during  the  pendency  of 
this  litigation,  the  entire  amount  of  the  assesament 
has  become  due  and  enforceable  under  the  pro- 
visions of  the  curative  act,  with  four  per  centum 
per  annum  from  a  period  commencing  Bixty  days 
after  the  confirmation  of  the  assessment.  As  that 
assessment  must  remain  a  charge  upon  complain- 
ants' lots  until  paid,  it  is  proper  in  rendering  the 
decree  in  cancelling  the  sale  made  thereof  and  the 
certificate  issued  to  the  purchaser  to  require  the 
complainants'  to  do  equity  by  discharging  the  lien. 

For  the  reasons  given  the  decree  will  be  reversed 
with  costs  and  the  cause  remanded  with  directions 
to  enter  a  decree  vacating  the  sale  of  complain- 
ants' lota,  and  cancelling  the  certificate  issued  to 
the  purchaser  at  said  sale,  Watson  J.  Newton,  upon 
condition,  however,  that  the  complainants  shall 
within  some  reasonable  time,  to  be  fixed  by  the 
court,  pay  into  court  for  the  use  of  the  defendants 
as  they  may  be  entitled,  the  entire  amount  of  said 
assessment  with  interest  thereon  as  required  by 
the  law.  It  is  so  ordered. 

Reversed. 


Liability  of  Insurance  Companj[  for  Death  at 
the  Hands  of  Justice.— In  a  novel  insurance  case 
in  Georgia,  insured  was  shot  by  the  husband  of 
his  paramour  while  attempting  adultery.  De- 
fendant company  contended  that  it  was  not  liable 
on  the  policy  on  the  ground  that  Buch  killing  was 
the  administration  of  "preventive  justice," 
under  the  Georgia  Code,  releasing  insurer  in  such 
case.  TheSupremeCourt  of  Georgia  held.however, 
that  the  Code  contemplated  the  taking  of  life  only 
by  an  officer  of  the  law.  Supreme  Lodge  K.  of  F. 
V.  Crenshaw,  58  Southeaatem  Reporter,  628. 


Conrt  of  Appeals  of  the  Distiict  of  Columbia. 

EDWIN  C.  CLARK  ET  AL.,  APPELLANTS, 
v. 

HENRY  P.  MORRIS. 


BbOKIBS;  OOKICUBION,  WBSH  KmiTUSD  TO. 

1.  A  broker  employed  to  sell  property  apon  a  commlfl- 
Bion  who  by  blH  efforts  brlnga  the  owuer  or  the 
uency  empioylDg  blm  and  tbe  proBpfctlve  pur- 
cbamr  together,  and  a  sale  resultfl. la  emitted  to  hU 
full  commission,  altboagb  tbe  sale  be  aocotuplltihed 
by  the  owD«r  or  such  agency  wItbOQt  farther 
asslstanoe  from  tbe  broker. 

3.  Tbe  Eacts  In  the  present  case,  wherein  plalntlfT  was 
employed  to  solicit  subscriptions  to  stock  In  a 
mining  company  and  was  to  receive  a  oommlsalon 
of  twenty  per  cent  on  subscriptions  obtained  by  him 
or  tbroagh  bis  Inflaenoe,  b«ld  to  brlag  the  plaintiff 
wltblD  tbe  rale  above  stated,  and  a  Jadgnaent  In  bis 
tevor  affirmed. 

No.  17».  Deoldsd  Mareb  U,  1908. 

Appeal  by  defendants  from  a  judgment  of  the 
Supreme  Court  of  the  District  of  Columbia,  at 
Law,  No.  46,507,  in  action  by  a  broker  to  recover 
commiBsiona  on  sale  of  stock.  Affirmed. 

Mr.  Henry  E.  Davis  for  axe  appeUants. 
Mr.  Alexander  Wolf  and  Mr.  M.  D.  Rosen- 
BBBQ  for  the  appellee. 

Mr.  Justice  Van  Orbdbl  delivered  the  opinion 
of  the  Court: 

This  is  an  action  at  law  instituted  in  the  Su- 
preme Court  of  the  District  of  Columbia  by  appel- 
lee against  Edwin  C.  Clark  and  Eugene  Davis, 
trading  as  Clark  &  Co.,  and  the  Mexican  Mining 
and  Exploration  Company,  a  corporation.  The 
declaration  is  in  common  counts,  and  the  de- 
mand is  for  services  rendered  by  appellee  in  secur- 
ing subscriptions  to  the  capital  stocK  of  the  Mexi- 
can Mining  and  Exploration  Company,  l^e 
action  ia  based  upon  an  agreement  in  the  form  of 
a  letter  addressed  to  the  plaintiff  in  February, 
1903,  sent  by  Clark  &  Co.,  as  follows:  "We  agree 
to  employ  you  to  solicit  subscriptions  to  the  stock 
of  the  Mexican  Mining  and  Exploration  Com- 
pany and  will  pay  you  a  commission  of  20  per 
cent  on  all  subscriptions  obtained  by  you,  or 
through  your  influence. ' '  Appellee  admitted 
that  he  was  only  to  be  paid  commissions  upon 
such  subscriptions  as  were  paid. 
.  The  facts  appearing  in  the  record  are  to  the 
effect  that  appellee  agreed  to  the  terms  of  said 
employment,  and  had  conferences  from  time  to 
time  with  appellant  Davis,  of  Clark  &  Co., 
and  with  the  officers  and  directors  of  the  Mining 
Companj^.  During  his  employment  he  procured 
aubflcriptions  to  said  stock  at  ^.60  per  share  from 
one  Cowen  of  5,000  shares,  amounting  to  $12,500, 
together  with  some  other  smaller  suDscriptiona. 
When  Cowen  subscribed  be  stated  to  appellee  that 
he  would  take  5,000  shares  and  would  endeavor 
to  interest  some  of  his  friends  in  the  stock,  among 
others  one  Garrett.  The  appellee  informed  ap- 
pellant Davis  of  his  conversation  with  Cowen, 
and  stated  that  he  would  attempt  to  secure  an 
additional  subacription  from  him,  and  also  see 
him  regarding  the  subscription  of  Garrett.  Ap- 
pellee, under  the  direction  of  Davis,  continued 
his  efiorts  with  Cowen,  and  together  they  called 
upon  Davis  at  the  office  of  the  Mining  Company 
in  Washington.  Davis  directed  appellee  to  retuiii 
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to  Baltimore  on  the  eame  train  with  Cowen  and 
talk  further  with  him  aboat  the  pnrchase  of  stock. 
Appellee  returned  to  BalUmore  as  directed  with 
Cowen,  dtBCuesing  with  him  the  matter  of  an  ad- 
ditional BubBcription,  and  also  the  best  method  of 
procuring  the  Garrett  subscription.  Appellee  was 
preparing  to  go  to  see  Garrett  when  Davis  in- 
structed him  not  to  go  until  he  should  notify  him. 
Later  appellee  spoke  to  Davia  regarding  Garrett's 
coming  into  the  company,  and  Davis  rei)lied,  "Not 
to  worry,  that  Mr.  Cowen  woold  see  him  at  the 
earliest  time  convenient."  Appellee  called  upon 
Cowen  to  urge  him  to  see  Garrett,  to  which  Cowen 
replied,  "I  will  see  him  in  a  day  or  so."  Ap- 
pellee was  urging  Davis  almost  daily  to  let  him  see 
Garrett  and,  if  possible,  procure  his  snbscription, 
but  Davis  still  requested  nim  to  wait. 

Later  in  the  epring  or  summer  of  1903,  Cowen, 
who  had  become  a  director  in  the  defendant  com- 
pany and  Garrett  visited  the  mines  of  the  com- 
pany* in  Mexico.  Considerable  correspondence 
between  appellee  and  Clark  &  Co.  and  Davis  ap- 
pears in  the  record,  showing  that  np  to  the  time 
that  Cowen  and  Garrett  returned  from  Mexico 
in  the  summer  of  1903,  Clark  &  Co.  and  Davis 
were  not  only  urging  appellee  to  dispose  of  the 
stock  of  the  company,  but  had  induced  appellee 
himself  to  invest  in  the  stock  of  the  company  to 
the  amount  of  $2,600.  It  further  appears  that, 
on  the  return  of  Cowen  and  Garrett  from  Mexico, 
appellee  inquired  of  Davis  if  they  had  subscribed, 
and  was  told  that  they  had  not.  Appellee  testified, 
which  is  not  contradicted,  that  Davis  avoided 
meeting  him  from  that  time  on,  although  before 
that  time  they  were  in  almost  daily  communica- 
tion; that  shortly  after  the  return  of  Garrett  and 
Cowen  from  Mexico  he  learned  that  Garrett  had 
subscribed  for  $12,500  worth  of  stock,  and  that 
Cowen  had  increased  his  holdings  by  taking 
$6  500  additional  stock.  It  is  for  the  recovery  of 
the  commission  on  the  sale  of  this  stock  that  this 
suit  was  brought  in  the  lower  court. 

The  record  evidence  of  sales  of  stock  to  Cowen 
and  Garrett  are  disclosed  by  two  receipts,  which 
are  as  follows:  "j.ne  10. 1903. 

Received  from  Clark  &  Company  Interim  Cer- 
tificate No.  161  of  Mexican  Mining  and  Explora- 
tion Company  for  10,000  shares. 

John  K.  Cowen, 

Baltimore. 
JanuabY  29,  1904. 

Received  from  Clark  &  Companjr  Interim  Cer- 
tificate No.  244  of  The  Mexican  Mining  and  Ex- 
Dloration  Company  for  5,000  shares. 
^  RoRERT  Garrett, 

Continental  Building,  Baltimore,  Md." 

The  aforegoing  facta  were  not  controverted  by 
any  evidence  offered  on  behalf  of  the  appellants. 

Appellee  was  dealing  with  appellants  in  the 
capacity  of  an  agent  or  broker.  The  law  is  well 
seUled  that  where  a  broker  is  employed  to  sell 
property  upon  a  commission,  and  by  his  efforts 
brings  the  owner,  or  agency  through  which  he  is 
employed,  and  the  prospective  purchaser  together, 
and  a  sale  results,  though  it  be  accomplished  by 
the  owner,  or  such  agency,  without  any  further 
assistance  by  the  broker,  the  broker  is  entitled  to 
his  full  commission,  the  same  as  if  he  had  con- 
ducted all  the  details  of  the  sale.  The  contract  in 
this  case  provided  that  appellee  should  be  paid 


not  only  for  the  sales  he  made,  but  for  the  sales 
that  the  company  or  Clark  A  Co.,  its  fiscal  agents, 
should  make  throogh  bis  influence.  The  agree- 
ment was  broad  enough  to  comprehend  anv 
prospective  purehaser  whom  appellee,  through 
his  efforts,  should  discover  and  bring  to  appel- 
lants, and  who,  as  a  result  of  his  influence,  should 
afterwards  purchase  stock  and  pay  for  it.  We 
think  the  efforts  of  appellee  as  to  both  Cowen  and 
Garrett  bring  him  within  the  role.  The  evidence 
disclosestbat  when  Cowen  made  bis  first  purchase 
of  stock  throngh  the  efforte  of  appellee,  he  not 
only  led  appellee  to  believe  that  he  would  in- 
crease his  holdings,  but  assured  him  that  he 
would  assist  him  in  getting  Garrett  to  buy  some 
of  thestock.  When  appellee  reported  thisinforma- 
tion  to  Davia,  he  was  instructed  to  go  with  Cowen 
to  Baltimore,  andnotonly  sell  morestocktoCowen, 
but  to  see  Garrett.  Before  appellee  could  see 
Garrett,  Davis  instmcted  him  not  to  see  him  until 
he  would  notify  him.  Appellee  was.putting  forth 
his  best  efforts  to  dispose  of  the  stock,  both  to 
Cowen  and  Garrett,  when  he  was  deterred  by 
Davis  from  further  negotiating  with  Garrett.  The 
principal  can  not  interfere  with  the  operations  of 
his  broker  in  that  way,  and  thereby  escape  the 
payment  of  commissions  that  otherwise  would 
nave  been  earned  by  such  broker. 

The  only  question  left  for  determination  is,  was 
the  stock  for  which  the  receipts  of  Cowen  and 
Garrett  given  paid  for?  The  court  instructed  the 
jury  as  follows:  'The  plaintiff,  if  he  is  entitled  to 
recover  at  alt,  is  entitled  to  recover  only  to  the 
extent  that  he  proves,  by  a  preponderance  of  the 
evidence,  that  the  subscription  to  the  stock  de- 
scribed in  the  declaration  was  procured  by  him  or 
through  his  influence,  and  that  the  subscription 
was  actually  paid  for  by  the  subscriber.  It  is  not, 
however,  necessary  that  the  proof  should  be  direct. 
If  there  is  testimony  on  thme  points  in  the  case— 
if  such  facts  develop  which  will  justify  the  infer- 
ence—you may  find  the  necessary  element  present. 
But  it  IS  for  you  to  say  whether  or  not  that  infer- 
ence should  attach.  For  example,  if  it  is  proven 
that  the  flret  Cowen  subscription  was  procured 
through  the  influence  of  the  plaintiff  and  that  there 
was  a  second  subscription,  then  you  are  justified 
in  inferring  that  the  influence  which  procured  the 
first,  was  toe  same  that  procured  the  second,  in 
the  absence  of  anything  to  the  contrair.  And  so, 
in  respect  to  the  question  of  payment  for  stock,  if 
you  find  that  stock  certificates  were  actually  de- 
livered to  subscribers,  you  may  infer  that  they 
were  paid  for  by  the  eubscribers,  in  the  absence 
of  anything  to  the  contrary.  It  is  not  a  necessary 
inference,  but  one  the  drawing  of  which  is  in  your 
discretion  and  judgment  according  to  the  case." 
The  instrucUons  are  assailed  by  counsel  for  ap- 

Eellants  on  two  points,  first,  that  the  fact  that  t£e 
rst  Cowen  subscription  was  procured  through  the 
influence  of  the  aptiellee  will  not  justify  an  mfer- 
ence  that  the  same  influence  procured  the  second, 
and,  second,  that  the  delivery  of  certificates  of 
stock  to  subscribers  is  not  a  presumption  that 
such  stock  was  paid  for.  The  instructions  of  the 
court  to  the  jury  should  applj;  the  law  to  the  facts 
as  disclosed  in  the  case  in  which  they  are  given. 
An  instruction  correctly  stating  the  law  in  one 
case,  if  given  in  another  case,  though  similar, 
might  be  erroneous.  We  think  that  the  court  com- 
mitted no  error  in  the  instructions  here  given, 
when  applied  to  the  facts  of  this  case.  The  evidence 
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of  appellee's  dealings  with  Cowen,  and  the  cir- 
cnmstances  under  which  appellanta  prevented  him 
from  n^oUatang  with  Garrett,  together  wiUi  the  re- 
eeipta  from  Gowen  and  Garrett,  showins  the  deliv- 
ery of  Btock  for  which  appellee  teetifiedlie  was  in- 
formed Garrett  paid  ¥12,500  and  Cowen  $6,500, 
raises  sufficient  presumption  of  purchase  and  pay- 
ment to  cast  the  burden  upon  the  appellants  of  re- 
moving thatpresumption.  Thistheappellants  have 
failed  to  do,  and  the  court  committed  no  error  in 
instructing  the  jury  that  these  facts  could  be  pre- 
sumed from  the  evidence  adduced  in  the  case.  It 
most  be  remembered  that  no  evidence  was  offered 
on  the  part  of  appellants  to  contradict  an^  of  the 
facts  here  stated.  Appellee  was  not  required,  as 
insisted  by  counsel  for  appellants,  to  bring  in  the 
books  of  the  company,  or  to  produce  further  evi- 
dence of  payment.  The  evidence  produced  by 
appellee  was  sufficient  in  the  absence  of  any  con- 
tradiction to  shift  the  burden  to  the  appellants  of 
establishing  the  fact  that  payment  had  not  been 
made  if  sucfa  was  the  case.  This  was  a  -fact  pecu- 
liarl;^  within  their  possession,  and  which  they 
readily  could  have  established. 

The  price  for  which  this  stock  was  actually  sold 
to  Cowen  and  Garrett  is  immaterial.  The  price 
for  which  appellee  was  directed  to  negotiate  for 
the  sale  of  the  stock  was  $2.50  per  share.  It  was 
upon  that  basis  that  he  brought  the  parties  to- 
gether. If  the  stock  in  question  was  sold  for  a 
fesB  price  than  appellee  was  authorized  to  take, 
and  the  sale  was  consummated  without  notice  of 
the  reduction  in  price  to  appellee,  he  is  entitled  to 
recover  his  commission  on  the  basis  of  a  sale  at 
$2.60  per  share.  If  they  sold  the  stock  at  a  greater 

Srice  than  that  given  appellee  upon  which  to  base 
is  negotiations,  they  have  not  been  damaged 
and  can  not  be  heard  to  complain. 

The  judgment  is,  therefore,  affirmed  with  costs, 
and  it  is  so  ordered. 
Affirmed. 


L.  D.  SECHRIST,  APPELLANT, 

V. 

JOSEPH  K.  ATKINSON. 


BviDBiroB:  Hbxobanda;  Bbal  Estatb  Bboksbs; 
coKKissroira. 

1.  In  an  action  by  a  broker  to  recover  cOmmluloD  on  a 

wle  of  real  estate,  where  tt  appeared  that  plaintiff 
bud  a  dIsUnet  reeolleotlon  of  what  oocnrred  at  bl* 
ttnt  Interview  wlUi  deCendaot  and  testified  fdlly 
thereto,  a  memorandam  made  at  the  time  not  being 
neoes8W7  to  reftesh  his  reemorr,  1«  Inadmissible  for 
the  parpoee  of  corroboratlaK  his  testimony,  and  Its 
admlnfon  in  evidence  conatltntes  reversible  error. 

2.  An  owner  of  real  estate  can  not  escape  liability  for 

commission  to  an  uent  employed  by  her  by  herseir 
eflbctlDK  a  sale  of  the  property  to  a  purchaser  found 
ud  etlmalated  to  tbe  purchase  by  the  effortfl  of  ttie 
■cent,even  thongh  she  may  have  had  no  knowl«dKe 
that  the  agent  wm  tbe  procuring  cause,  provided  the 
agent  bad  not  In  tbe  meanllme  abandoned  tbe  ud- 
derlaklng. 

No.  1810.  Decided  M&rcb  16,  1908. 

APPEAL  by  defendant  from  a  judgment  of  the 
Supreme  Court  of  the  District  of  Columbia,  at 
Law,  No.  48,387,  entered  upon  a  verdict  in  an 
action  to  recover  commissions  on  sale  of  real  es- 
tate. Reversed. 

Mr.  Haydbn  Johnson  and  Mr.  W,  W.  Boar- 
ham  for  the  appellant. 

Mr.  J.  B.  Abghbr,  Jr.,  for  the  appellee. 


Mr.  Chief  Justice  Shepard  delivered  the  opin- 
ion of  the  Court: 

This  action  was  begun  in  tlie  justice's  court  by 
Joseph  R.  Atkinson,  a  real  estate  broker,  to  re- 
cover the  sum  of  $240,  claimed  as  commission  on 
a  sale  of  certain  premises  made  by  him  for  the 
defendant.  On  appeal  from  a  judgment  for  plain- 
tiU  in  that  court,  judgment  was  rendered  for 

Etaintiff  for  said  sum  in  the  Supreme  Court  of  the 
district. 

The  bill  of  exceptions  shows  that  the  plaintiff 
testified  to  the  euect  that  he  was  a  real  estate 
broker  and  called  on  defendant  August  31,  11*05, 
in  response  to  a  letter  from  her  regarding  the 
sale  of  property.  That  defendant  told  him  she 
wished  to  sell  her  dwelling-house  and  would  ac- 
cept $6,000  therefor,  and  authorized  him  to  sell  the 
same  for  that  sum.  That  he  then  and  there  made 
a  pencil  memorandum  on  the  back  of  the  letter. 
This  memorandum  was  then  offered  in  evidence, 
and  admitted  over  the  objection  of  the  defendant, 
whose  exception  was  noted.  The  memorandum  is 
as  follows:  "  1227  11  St.  N.  W.— 10  R— b— 2  story 
and  basement.  Lot  x.  Frame  Stable,  Rent  $45, 
Price  $7,000,  Stoves  4, Trust f*,000, 5 percent,  Mrs. 
Lennan  North,  Mr.  Bache,  South."  Hia  testimony 
further  tended  to  show  that  he  procured  an  offer 
from  Bache,  who  lived  in  the  aiQotning  house,  of 
$7,000,  and  entered  into  a  contract  for  tbe  sale  at 
said  price,  with  a  deposit  of  $50.  That  he  reported 
the  sale  to  defendant,  who  refused  to  accept  the 
price,  and  demanded  more.  That  on  September 
12,  1905,  he  informed  her  that  he  had  an  offer  of 
$7,500.  The  next  day  he  received  a  letter  from  de- 
fendant saying  she  had  been  offered  $7,800  cash 
but  wanted  $8,000.  That  he  endeavored  to  induce 
Bache  to  offer  $8,000,  but  was  unable  to  do  so; 
and  she  told  htm  she  would  have  to  have  $8,000 
net.  Bache  then  demanded  return  of  his  deposit, 
which  was  made.  Subsequently  defendant  sold 
to  Bache  for  $8,000  and  conveyed  the  property. 

Defendant  testified  to  the  effect  that  she  wrote 
plaintiff  in  August  to  call  and  told  him  to  receive 
offers  and  submit  the  same  to  her,  and  she  would 
let  him  know  if  she  would  accept.  That  she  de- 
clined the  offer  of  $7,000  when  submitted  to  her. 
That  she  wrote  plaintiff  September  13,  1905,  that 
she  had  an  offer  of  $7,800,  but  wanted  $8,000, 
adding  that  he  might  call  if  he  thought  necessary 
also  thanking  him  for  his  trouble.  That  she  had 
known  Bache  for  fourteen  years.  He  lived  next 
door,  and  she  had,  about  one  year  before,  talked 
with  him  about  selling  to  him.  Thit  when  plain- 
tiff reported  the  offer  of  $7,000,  he  declined  to  dis- 
close the  name  of  the  proposed  purchaser.  That 
defendant  reported  he  could  not  get  more  than 
$7,500,  and  she  insisted  on  $8,000.  Later,  she  put 
the  matter  in  the  hands  of  her  attorney,  who  sold 
to  Bache  for  $8,000.  Bache  testified  that  about 
September,  1904,  defendant  had  told  him  she 
wanted  to  sell,  and  in  reply  to  his  inquiry  of  value 
she  said  the  property  was  worth  $10,000.  To  this 
he  made  no  answer.  That  after  contracting  with 
plaintiff  for  $7,000,  and  defendant's  refusal  to  ac- 
cept, he  demanded  his  $60  deposit,  as  he  refused 
to  pay  $8,000.  Later  he  heard  that  defendant's 
attorney  had  the  property  in  charge,  and  after 
negotiations  agreed  to  pay  $8,000.  The  attorney 
testified  that  he  undertook  the  sale  in  October 
1906,  knowing  nothing  of  plaintiff's  negotiations 
with  Bache,  to  whom,  after  about  two  weeks,  he 
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effected  the  sale  for  $8,000.  He  chained  no  com- 
miSBion. 

The  courtcharged  the  jury,  that  if  they  believed 
from  the  evidence  that  defendant  had  authorized 
the  plaintiff  to  sell  the  property  for  $6,000  and  the 
plaintiff  had  secured  a  purchaaer  in  the  person 
of  Bacbe  who  had  agreed  and  vas  willing  to  pay 
$7,500  for  the  property,  the  plaintiff  had  earned 
biBCommiasionnpon  tbatamountand  would  be  en- 
titled to  recover  the  same;  and  further  that  if 
they  believed  from  the  evidence  that  defendant 
had  simply  authorized  plaintiff  to  secure  a  pur- 
chaser of  the  property  without  fixing  any  price 
thereon,  and  the  plaintiff  had  secured  a  purchaser 
of  the  property  without  fixing  any  price  thereon, 
and  the  plaintiff  bad  secured  a  purchaser  at  a 
price  which  she  accepted  and  sold  for,  that  de- 
fendant had  performed  his  contract  and  earned 
bis  commissions  thereon.  Further  the  court 
charged  the  jury  that  according  to  defendant's 
contention  the  plaintiff  would  not  be  entitled  to  a 
verdict  unless  he  had  found  a  purchaser  willing 
to  pay  $8,000  net,  for  said  property:  and  that  the 
burden  of  proof  was  on  the  plaintan. 

Defendant  excepted  to  tne  first  of  tbese  in- 
structions on  the  ground  that  there  was  no  tes- 
timony upon  which  to  found  such  a  contract;  and 
to  the  second,  because  that  there  was  no  evidence 
that  the  defendant  had  ever  insisted  upon  re- 
ceiving $8,000,  net,  for  the  property. 

We  are  of  the  opinion  that  it  was  error  to  admit 
in  evidence  tbe  memorandum  claimed  to  have 
been  made  by  the  plaintiff  at  the  time  of  his  first 
interview  wiui  the  defendant.  A  memorandum 
of  the  kind  may  be  referred  to  by  a  witness  to  re- 
fresh bis  memory  where  he  has  no  distinct,  inde- 
pendent recollection  of  the  facts  recorded,  or  the 
date  of  the  occurrence.  Whether,  under  the  con- 
ditions stated,  the  memorandum  so  made  by  one 
party  may  be  introduced  in  evidence  on  his  be* 
half,  presents  a  question  concerning  which  there 
is  a  decided  conflict  of  authority.  This  question 
is  an  open  one  in  the  Supreme  Court  of  the  tTnited 
States.  Bates  v.  Preble,  151  U.  8.,  149, 167.  The 
facts  disclosed  by  the  record  do  not  require  its 
determination  in  the  present  case.  It  appears 
from  the  bill  of  exceptions  that  the  plaintiff  had 
a  distinct  recollection  of  tlie  facts,  and  that  he 
neither  used  nor  needed  the  memorandum  to  re- 
fresh bis  memory.  Its  introduction  could,  there- 
fore, serve  no  other  purpose  than  to  corroborate 
his  evidence.  Under  these  conditions  it  was 
clearly  inadmissible.  Gurley  v.  MacLennan,  17 
App.  D.  C,  170,  180;  28  Wash.  Law  Rep.,  830; 
V:  &  M.  R.  R.  V.  O'Brien,  U9  tJ.  S.,  99,  102. 

The  first  paragraph  of  the  Charge  that  was  ex- 
cepted to  correctly  stated  the  principle  of  law 
applicable  to  the  case  as  presented  by  the  testi- 
mony on  behalf  of  the  plaintiff.  Bryan  v.  Abert, 
3  App.  D.  C,  180, 187:  22  Wash.  Law.  Rep.,  297. 
NotwUbstanding  an  owner  may,  after  authorizing 
a  sale  by  an  agent,  contract  with  a  purchaser  pro- 
cured by  berself  alone,  without  coming  under  an 
obligation  to  faeragent  for  a  commission,  she  can 
not  be  relieved  of  the  obligation  by  effecting  a 
sale  to  a  purchaser  found  and  stimulated  to  the 
purchase  by  the  efforts  of  the  agent,  even  though 
she  may  have  had  no  actual  knowledge  that  the 
agent  was  the  procuring  cause,  provided  that  the 
agent  had  not,  in  tbe  meantime,  abandoned  the 
undertakii^*  Bryan  v.  Abert,  3  App.  D.  C,180., 
186, 188:  22  Wash.  Law.,  297. 


There  was  errror  in  the  second  part  of  the  chaise 
in  stating  that  "according  to  defendant's  conten- 
tion, the  plaintiff  would  not  be  entitled  to  a  ver- 
dict unless  he  had  found  a  purchaser  willing  to 
pay  $8,000  net  for  said  property."  The  testimony 
that  this  net  price  was  fixed  b^  defendant  in  a 
later  interview  with  the  plaintiff,  was  given  by 
him  and  not  by  the  defendant.  Considering  all 
of  the  evidence  in  the  case  it  is  probable,  how- 
ever, that  this  inadvertent  statement  had  no  effect 
upon  the  jury. 

For  the  error  pointed  out,  tbe  judgment  will  be 
reversed  with  costs,  and  the  cause  remanded  for 
another  trial. 

Reversed 


KULE  OF  COURT. 
RULE  17.  SEC.  3.  HtrMHtr  all  notlCM  which  rtiat*  to  pr»- 
Beedino*  in  the  Suprrni*  Court  of  thi  OMrld  ol  CotanMa.llH 
publication  of  which  l«  requlro4  b|  law  or  b|  Ruitt  ol  Coart  or 
any  oMtor  of  court,  shall  bt  publlskod  In  THE  WASHiN6T0ll 
LAW  REPORTER,  during  the  tiina  raqulrod  bj  law.  la  ad* 
ditfon  to  any  otbar  papers  which  may  bo  sptdattr  oHlonri  M 
wMch  MaT      soltcted  by  the  parties.  


FIRST  INSERTION.^  

~"  Fiibk  P.  Leary,  AttorDey 
Sapreme  Court  of  the  IHstriot  of  Columbia, 
Holding  a  Probate  Court. 
This  U  to  Give  Kotlce  That  tbe  aubBcriber,  of  the  Dla- 
trtcl  of  Columbia,  baa  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  adminlatratlon  on 
tbe  eBta.le  of  Edgar  Ramsay  lA>we,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  bavins  claims  against 
tbe  deceased  are  hereby  warned  to  exblbit  the  same, 
with  the  Touchers  thereof  legally  auttaenticated,  to  the 
subscriber,  on  or  before  the  Ist  day  of  April,  A.  D. 
19O0;  otherwise  tbey  may  by  law  be  excluded  trom.  all 
benefit  of  said  estate.  Qlven  under  my  hand  this  let 
day  of  April,  1908.  DAVID  E.  L.  BBtfNER,  1326  Cor^ 
coran  st.  N.  W.  Attest:  J  AHB8  TANNER,  Register  of 
Wills  for  tbe  District  of  Colambla,  Clerhoi  tbe  Probate 
Court.  No.  16.170.  Admlnlatratlon.  tSeal.]   14-St 

McOuwan,  tterven  A  Moban,  Atiorneya 
Supreme  Court  of  tbe  OUtrlot  of  Colombia, 
Holding  a  Probate  uouru 
This  Is  to  C»ve  Nottoe  That  tbe  aabacitber,  of  tbeDls- 
trict  of  Columbia,  haa  obtained  Irom  the  Probate  Court 
of  tbe  District  nf  Columbia  letters  of  admlnlatraUOD  e.  t 
a.  on  tbe  estate  of  Francis  8.  Dodse.  late  of  tbe  Dtatrlolof 
Columbia,  deceased.  Alt  persons  bavlneelaimeagalnat 
tbe  deceased  are  hereby  warned  to  ezblblt  the  same, 
with  the  vouchers  thereof  legally  autbenUoated,  to  the 
subscriber,  on  or  before  the  1st  day  of  April,  A.  D. 
1909;  otherwise  Ihey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  haod  this  1st 
day  of  April,  1908.  MABY  H.  DODGE,  1821  BelmODt 
Road.  Attest:  JAHE8  TANNER,  RegUter  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 

No.  16,168.   Administration.  [Seal.]  IMt 

Wm.  D.  Hoover,  Aitorney 
In  the  Sapreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
In  theHatte'rartheBstateofIJzzlel>ewey,Deoeaa«a. 
Admn.   No.  H.tHS.  Docket. 
Tbe  National  Havings  and  Trust  Company  having  re- 

Jorled  to  the  court  that  It  has  received  an  offer  from 
essle  Uelrlch  to  purchase  lot  numbered  fifty-eight  (681 
In  William  H.  Clagett'ssubdlvlslon  of  block  numbered 
thirty  (80),  "Long  Meadows,"  In  tbe  Distrlctof  Columbia, 
described  in  Its  report  duly  filed  In  tbese  proceed  IngSjat 
aod  for  the  price  of  fouiteen  hundred  dollars  (tl,4O0), 
upon  the  terms  of  two  hundred  dollars  (9200)  cash  and 
twelve  hundred  dollars  (11,200),  to  be  secured  by  deed  of 
trust,  and  to  bear  Interest  at  the  rate  of  slxjper  oent  («) 
per  annum;  It  Is,  by  the  court,  this  8d  day  or  April,  A.  D. 
1906.  ordered  that  said  offer  be  accepted  and  said  sale 
ratified  and  confirmed,  unless  cause  to  the  contrary  be 
shown  on  or  before  the  4th  day  of  Hay,  A.  l>.  1908.  Pro- 
vided a  copy  of  this  order  be  published  la  Tbe  Washing- 
ton l^aw  Reporter  and  The  Evening  Star,  once  a  week 
for  three  successive  weeks  prior  to  said  last 
[Seal]  mentioned  date.  By  tbe  Court:  ASHLBTU. 
OOULD,  JosUoe.  Atraeoopy.  Atteat:  Jamea 
Tanner,  Baglster  of  WlUa.  IMt 
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Wm.  D.  Hoover.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  iB  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  bae  obtained  from  the  Frobaie  Court 
of  the  Dlstrlctuf  Columbia  letters  testamentary  ou  the 
estate  of  Mary  AL  Walter,  late  of  Ibe  District  of  Co- 
lombia, deceased.  All  persons  having  claims  agalost 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Touchers  thereof  legally  aulhentlcated.  to  the 
subscriber,  on  or  before  theSSd  day  of  March,  A.  D. 
19O0;  otherwise  they  may  by  law  be  excluded  from  all 
benefliof  said  estate.  Olven  under  my  baud  ihlsSOth 
day  of  Mareb,    1908.    NATIONAL  SAVINGS  AND 


mlototratloD.  {Seal  ] 


14-ilt 


Carter  &  Brooke,  Attorneys 
SupremA  Court  of  the  District  of  Colambla, 
Holding  a  Probate  Court. 
This  la  to  Give  Notice  That  the  subscriber,  of  the  Dla- 
trlctof  Columbia,  has  obtained  from  the  Probate  Court 
or  the  District  of  Columbia  letters  of  administration 
o.  t.a,  on  the  estate  of  Hans  Hanaen,  late  of  tbe  District 
of  Colnmida.  deceased.  All  perkons  havinK  clftlros 
•galDit  tbe  deceased  are  hereby  warned  to  exblblt  the 
aame,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  sabBorlher,  on  or  before  thelOth  day  of  Decern- 
ber,  A.  D.1908;  otherwise  they  may  by  law  be  excluded 
from  all  benellt  of  aald  estate.  Qtveu  nnder  my  band 
this  Wlh  day  ofHarcb,  1W«.  JGSBB  D.  NBWTUN,  I.  C. 
Commission.  Attest-  JAMEB  TANNER,  Register 
of  Wills  for  tbe  District  of  Columbia,  Clerk  of  tbe  Pro- 
bataCoort,   No.  14,77L  Admlntotratloo.  [Seal.]  H-3t 

John  B.  Lamer,  Attorney 

8upr«m«  Court  of  the  IHstrlot  of  Colnmhlat 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Colambta.  has  obtained  from  the  Probate  Court 
of  the  IHstrlct  of  Colombia  letters  testamentary  on 
the  estate  of  Bnfas  Saxton,  late  of  the  District  of  Co- 
lumbia, deeeaud.  AH  persons  having  claims  against 
the  deceased  are  hereby  warned  toexbloltthesame,  with 
the  voacbera  thereof  legally  aathentiealed.totbe  subscri- 
ber, on  or  before  tbe  iiSth  day  of  Harch,  A.  D.  IWK^ 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  hand  this  80tb  day  of 
Ifaroh.lVS  THE  WAHHINaTON  LOAN  ANDTBU8T 
COMPANY,  by  Fred'k  Eiebelberver. Trust  Offleer.  At^ 
test:  JAMES  TANNER,  Registered  WHIs  fortbe  District 
of  Colnmbta,  Clerk  of  the  Probate  CoarL  No.  15,148. 
Administration.  [Seal.t  IMt 


Btmey  A  Woodard,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Columbia 
Holding  an  Equity  Couri. 
JoaephH.  Stewart  and  George  H.  White,  Complain - 
ann,  v.  Archibald  Lewis,  et  al.   No.  '.17,274,  Equity. 
The  trustee  In  this  cause  having  reported  that  ne  oas 
sold  lot  2tt  In  Walter  S.  Cox's  trustee's  snbdivlalon  of 
original  lot  21  In  square  614  at  the  price  of  1685.00,  sub- 
ject, however,  to  a  deed  of  trust  to  secure  $8,500.00,  It  Is 
this  80th  day  of  March,  1906,  ordered  that  said  sale  be 
oonflrmed  unless  cause  to  thecontrary  beshowo  on  or 
before  tbe  S4th  day  of  April,  190S.  Provided  a  copy  of 
this  order  be  publlsbed  In  The  Washington  Law  Re- 
porter and  In  The  Washington  Herald  once  a  week  for 
three  weeks  before  said  day.  By  the  Court:  ASHLEY 
M,  OOULD,  Justice,  A  true  copy.  Test:  J.  R.Young, 
Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk.    H-it 


Walter  C.  Clephane,  Alan  O.  Clephane.  Attorneys 
flopreme  Court  of  the  DlHtrlct  of  Columbia, 
Holdings  Probate  Court. 
This  is  to  Give  Notice  TbattbeRubiicrlbers,of  the  Dis- 
trict of  Columbia  and  tbe  State  of  Maryland,  respect- 
ively, have  obtained  from  tbe  Probate  Court  of  tbe  Dls- 
trlctofColumblalAttera  testamentary  on  the  estateof 
Sarah  Catharine  Tlse,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  againat  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vonchera  thereof  legally  autbentlcatcd.  to  the  subscrib- 
ers, on  or  before  tbe  iteth  day  of  Haroh,  A.  D.  1909; 
Otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  saldeslale.  Olven  uiiderour  hands  this  26th  day  of 
March,  1901*.  GiCOHGE  TIME.  Hvaltsvllle,  Md.;CHA8. 
Ij.  DBMAVEST  WASUDURN,  l746Corcoran St.,  Wash,, 
D.C.  Attest:  J  AMES  TANNER,  Reglaterof  Wills  for 
tbe  District  of  Columbia.  Clerk  of  the  Probate  Conrt. 
No.  15,133.  Administration.  [Seal.|  I4-8t 


E.  H.  Thomas  and  James  Francis  Smith,  Attorneys 

In  the  Supreme  Court  of  the  District  of  Colombia. 
Holding  a  District  CourU 
In  re  Condemnation  of  I.and  In  flquare  for  Truck- 
House  Site.  District  Court,  No.  787. 
Upon  consideration  of  the  petlUou  of  the  Commission- 
ers of  tbe  District  of  Columbia,  tiled  in  the  above-entitled 
cause,  and  on  motion  of  couneel  for  tbe  said  Commis- 
sioners, It  is,  by  the  conrt,  this  3l8t  day  of  March,  A.  D. 
1908,  ordered  that  the  clerk  of  the  court  ISdue  a  cita- 
tion to  George  G.  li^ton  and  William  A.  Johnson  to 
appear  In  this  court  on  the  lOth  day  of  April,  A.  D. 
1908,  at  10  o'clock  A.  M.,  to  answer  tbe  said  petition, 
and  to  show  cause  why  the  prayers  thereof  should  not 
be  granted,  and  why  tne  several  pieces  and  parcels  of 
land  In  aquare  6*2,  more  particularly  described  In  the 
petition  died  herein,  should  not  be  condemned  for  the 
purpose  of  providing  a  site  for  a  truck  house  In  the 
southwest  section  of  the  city.  It  is  fnrther  ordered  that 
a  copy  of  said  citation  be  served  by  the  United  states 
marshal  for  tbe  Dlsulot  of  Columbia  upon  such  owners 
of  the  land  sought  to  be  condemned  herein,  and  such 
persons  Interested  therein,  as  may  be  found  by  the  aald 
marHhal.or  his  deputies,  within  the  District  of  Colom- 
bia; and  It  Is  further  ordered  that  all  persons  having  any 
interest  In  these  proceedings  foe,  and  they  are  hereby, 
warned  and  required  to  appear  in  this  court  on  or  be- 
fore the  said  lOtb  day  of  April,  A.  D.  1908,  at  10  o'clock 
A.  M.,  toanswer  the  said  petition,  and  to  continue  In 
attendance  until  the  court  shall  have  made  Its  final  or^ 
der  ratifying  and  confirming  the  award  and  reportof 
the  commissioners  to  be  appointed  by  the  court  to  ap- 
praise the  value  of  tbe  respective  Interests  of  all  persons 
concerned  la  the  land  and  premises  mentioned  and  de- 
scribed In  the  aforesaid  petition.  It  Is  further  ordered 
that  a  copy  of  this  order  be  publlslied  once  InThe  Wash- 
ington Law  Reporter,  and  once  in  Tbe  Washington 
Evening  Star,  The  Waahinftton  Post,  and  The  Washlne- 
ton  Herald,  newspapers  published  In  the  said 
[Seal]    District,  before  the  aald  10th  day  of  April. 

A.  D.  1908.  By  the  Court:  JOB  BARNARD, 
Justice.  A  true  copy.  Test:  J.  R.  Young,  Clerk,  by  f. 
E.  Cunningham,  Asst.  Clerk.  I4-It 


E.  H.  Thomas  and  A.  B.  Duvail,  Attorneys 
In  the  Supreme  Conrt  of  the  District  of  Columbia, 

Holding  a  District  Court. 
In  re  Opening  of  an  Alley  in  Square  2660,  in  the 
District  of  Colnmbta.  District  Court,  No, 
Notice  is  hereby  given  that  tbe  Commissioners  of  tbe 
District  of  Columbia,  pursuant  to  tbe  provlslona  of 
Sections  id08  et  seq.  of  the  Code  of  Laws  for  the  District 
of  Columbia,  have  filed  apetltlon  In  this  court  praying 
tbe  condemnation  of  thelaud  necessary  for  the  opening 
of  an  alley  In  square  2fl6tl,  in  tbe  District  of  rolumbla, 
as  shown  on  a  plat  or  map  filed  with  the  said  petition, 
as  part  thereof,  and  praying  also  that  a  Jury  of  five  Ju- 
dicious, disinterested  men,  who  not  related  to  any  per- 
son Interested  In  these  proceedings  and  not  in  the  service 
or  employment  of  the  District  of  Columbia  or  of  the 
United  States,  be  summoned  by  the  United  States  mar- 
shal for  tbe  District  of  Columbia  to  assess  the  damages 
eachownerof  land  to  be  taken  may  Rustaln  by  reason  of 
the  opening  of  an  alley  in  square  ^600,  and  tbe  con- 
demnation  of  tbe  land  necessary  for  tbe  purposes 
thereof,  and  to  aasees  the  benefits  resulting  therefrom 
Including  the  expenses  of  these  proceedings,  as  provided 
for  In  and  by  the  aforesaid  Code  of  Laws.  It  Is  by  the 
court,  this  3ist  day  of  March,  A.  D.  10U8,  ordered  that 
all  persons  having  any  Interest  In  tbesc  proceedings 
be,  and  they  are  hereby,  warned  and  commanded  to 
appear  In  this  court  on  or  before  tbe  Slst  day  of  April, 
A.  D.  loon,  at  10  o'clock  A.  M.,  and  ooDilnue  Id  attend- 
ance antll  the  court  shall  have  made  Its  final  order  rati- 
fying and  confirming  the  award  of  damages  and  ihe 
assessment  of  beneflu  of  the  Jury  to  be  empaneled  and 
sworn  herein,  and  it  Is  further  ordered  that  a  copy  of 
this  notice  and  order  t>e  published  once  in  The  Wash- 
ington Law  Reporter  and  once  In  Tbe  Washington 
EvenlngStar,  The  Washington  Herald.Tbe  Washington 
Times  and  The  WashiDgton  Post,  newspapers  published 
m  the  said  District,  before  tbe  said  2lHt  day  of  April, 
A.  D.  1906.  It  Is  further  ordered  that  a  cnpy  of  this 
notice  and  order  be  served  by  tbe  United  Suites  mar- 
shal, or- his  deputies,  upon  such  of  tbe  owners  of  tbe 
fee  of  the  land  to  be  condemned  herein  as  may  be 
found  by  the  said  marshal,  or  his  deputies,  within  the 
District  of  Columbia  before  tbe  said  2i8t  day 
[Seal]  of  April,  A.  D.  1906.  By  the  Court:  JOB  BAR- 
NARD, JUBtlce.  A  trne  copy.  Test:  J,  K. 
Young,  Clerk,  by  F.  E.  Cunningham,  Asst.  Clerk,  li-lt 
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E.  H.  TtaomaB  and  Jas.  Francis  Bmltb,  Attorneys 
In  the  Snpreme  Coort  of  tbe  District  of  Colombia, 
Holding  a  Difitrlcl  Court. 
In  re  the  Widening  of  Bladensborg  Koad  O-om  H 
Street  to  the  IHstnctLlne,  DlBtrlct  of  Columbia. 

DUtrlcl  Oouri,J4o.  TOfl. 
Notice  is  bereby  given  ibat  trie  CommisBlonera  of  tbe 
District  of  Colombia,  pursuant  to  tbe  provisions  of  an 
act  of  Oongreaa  approved  January  9, 19U7,  entitled  "An 
act  for  tbe  widening  of  Bladensburg  Road  and  for  other 
purposes,"  have  filed  a  petition  in  tbis  court  praying 
tbe  condemnation  of  tbe  land  necessary  to  complete  tbe 
widening  of  Bladensburg  Road  tn  tbe  District  of  Co- 
lombia, from  U  or  Boundary  street  to  tbe  District  line  to 
s  wldtb  of  ninety  feet  according  to  tbe  street  extension 
plana  of  tbe  said  District,  ae  sbuwn  on  a  plat  or  map  filed 
wltb  tbe  said  petition,  as  part  tbereof,  and  praying  also 
tbat  a  Jury  of  five  Judicious,  experienced,  dlsloterestcd 
men,  wbosbali  be  freeholders  wftbln  tbe  District  of  Uo- 
lambla,  not  related  to  any  person  interested  in  tbese 
proceedings,  and  not  tn  tbe  service  or  employment  of 
tbe  District  of  Columbia  or  of  the  United  Utates,  be  sum- 
moned by  tbe  United  States  marshal  for  the  District  of 
Columbia,  to  assess  tbe  damages  each  owner  of  land  to 
be  tafcen  may  sustain  by  reaw>n  of  tbe  widening  of  tbe 
said  Bladensburg  Road,  and  tbe  condemnation  of  tbe 
land  necessary  for  tbe  purposes  thereof,  and  to  assess  as 
benefits  resulting  tberefrom  tbe  entire  amount  of  said 
damages,  plustbccost*  of  this  proceeding,  upon  tbe  land 
abattlng  upon  tbe  said  street  to  be  widened,  and  also 
upon  all  other  pieces  and  parcels  of  land  wbicb  thelury 
may  find  will  be  benefited  by  tbe  said  opening  of  tbe 
Bald  street,  as  provided  for  by  the  aforesaid  actof  Con- 
gress. It  is  by  the  court,  tbls  31st  day  of  Harob,  A.  D. 
1908,  ordered,  that  all  persons  having  any  Interest  in 
tbese  proceedings  be.  and  they  are  hereby  warned  and 
oommanded  to  appear  in  this  court  on  or  before  tbe  30th 
day  of  April,  A.  i>.  1908,  at  10  o'clock  A.  M.,  and  con- 
tlnoeioattendance  until  tbe  court  shall  bave  made  its 
flnal  order  railiying  and  confirming  the  award  of  dam- 
■gesand  the  assessment  of  benefits  of  the  Jury  to  be 
empaneled  and  sworn  herein;  and  it  is  further  ordered 
that  a  copy  of  this  notice  and  order  be  published 
once  In  l^e  Wasblngton  Law  Reporter  and  on  six 
secular  days  in  Tbe  Wasblngton  Evening  Htar,  Tbe 
Washington  Times,  and  Tbe  Washington  Post,  news- 
papers publlsbed  In  tbe  said  District,  commencing 
at  least  menty  days  before  the  said  80tb  day  of  April, 
A.  D.  1908.  It  Is  farther  ordered,  that  a  copy  of  this 
notice  and  order  be  served  by  tbe  United  States  mar* 
•lutl.orhis  deputies,  upon  such  of  the  owners  of  tbe  land 
to  be  condemned  herein  as  may  be  found  by  tbe  said 
marshal,  or  bis  depotles.  wttbin  tbe  District  ot  Colum- 
bia and  upon  the  tenants  and  occupants  of  the  same  be- 
fore tUe  said  30tb  day  of  April,  A.  D.  1908.  By 
[Seal]  the  Court:  JUB  BARNARD,  Justice.  A  true 
copy.  Test:  J.R.Voung,  Clerk,  by  F.  E.  Cun- 
ning y-ll 


Wm.  E.  Ambrose,  Attomnr 
Supreme  Court  of  the  Distrlet  of  Columbia, 

Holding  a  Frobate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  tbe  State 
of  Missouri,  has  obtained  from  the  Probate  Court  of  tbe 
District  of  Columbia  letters  of  administration  on  tbe 
estate  of  Sophia  S.  Seale,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persona  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  leirally  authenticated,  to  the  sub- 
scrtber,  on  or  before  the  37th  day  of  March,  A.  D.  1900; 
otherwise  tbeymay  by  law  be  excluded  from  all  benefit 
of  said  estate.    Given  under  my  band  this  27tb  day  of 


Court.  No.l5,l«.  Administration.  [Seal.] 


14^1 


B.  W.  Parker,  Attorney 
Supreme  Court  of  the  Dietrlct  of  Colombia, 
llolding  a  Probate  Court. 
Tbls  is  to  Give  Notice  Tbat  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court  of 
tbe  District  of  Columbia  letters  of  administration  onthe 
estate  of  Anne  A.  Wilson,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  wltb  the 
voQchers  tbereof  legally  aulhenttcated,  to  tbe  subscri- 
ber, on  or  before  the  Slut  day  of  March,  A.  I>.  1909{ 
otherwise  they  may  by  law  be  excluded  from  ail  benefit 
of  said  estate.  Given  under  my  band  tbls  Slst  day  ot 
March.  1908.  ROBERT  J.  UMBSTAETTER,  2130  Le  Roy 
Place.  Attest:  JAMES  TANNER,  R(«l8ter  of  WlUs  for 
the  District  of  Golnmbla,  Clerk  of  tne  Probate  Coait. 


No.  16^168.  AdmlnietraUon.  [Seal.] 


I4-8t 


Itegal  i^otitt0. 


J,  Clarence  Price,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia. 
In  re  the  Assignment  of  Charles  R.  Talbert. 
Equity  No.  Z7,SG7. 
J.  Clarence  Price,  assignee,  having  reported  the  sale  of 
the  west  rorty  feet  seven  inches  on  Maryland  avenue  by 
tbe  full  depth  of  lot  numbered  two  in  square  nnmbered 
ten  hundred  and  twenty-seven,  In  the  city  of  Wasb- 
lngton. District  of  Columbia,  to  Charles  R.  Talbert,  for 
ti,T2b,  out  of  which  is  to  be  paid  tbe  sum  of  fourteen 
hundred  ninety-one  dollars  and  elghty-eigbt  cents  and 
accumulated  Interest  thereon  (tbe  amount  of  the  first 
trust  on  said  property),  it  is  tbls  Slst  day  of  March,  A. 
D.  1908.  ordered  by  the  court  that  said  sale  be  and  the 
same  Is  hereby  ratified  and  confirmed,  unless  cause  to 
the  contrary  be  shown  on  or  before  the  1st  day  of  Hay, 
1008.  Provided  a  copy  of  this  order  be  published  once 
a  week  for  three  successive  weeks  before  said  last- 
named  date  In  The  Washington  Law  Reporter. 
[Seal.]  HARRY  M.CLABAUGH,  Chief  Justice.  A  true 
copy.  Test:  J.  R.Young,  Clerk,  by  F.  E.  Cnn- 
nlngbam.  Asst.  Clerk.  14-8t 


SBCUND  INSERTION. 


Basil  D.  Boteler.  Attomey- 
Saprems  Court  ottba  JUaM«t  of  Columbia, 
Hoidlog  Probate  Court. 
This  Is  to  CUve  Notice  That  tbe  sabscriber,  who  was 
by  the  Snpreme  Court  of  the  District  of  Columbia 
granted  letters  of  administration  e.  t.  a.,  tm  Uie  eatato 
of  Uaiy  A.  B.  Stoekton,  otherwise  known  as  Variaa  B. 
Stookton,  deceased,  has  with  the  approval  of  tbe  8n- 

Rreme  Court  of  the  District  of  Colnmola,  holding  a  Pro  ■ 
ate  Court,  appointed  Blonday.the  18th  di^oc  April, 
1908,  at  lOo'eiock'A.M.,as  tbe  time,  and  said  conrtroom 
as  tbe  place,  for  making  payment  and  distribution  from 
said  estate,  under  tbe  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled 
to  distriballvesbarraorlegacieBora  residue,  are  notified 
to  attend  in  person,  or  by  agent  or  attorney  dnly  au- 
tborlEed,  with  their  claims  against  tbe  estate  properly 
vouched.  Given  under  my  band  this  25th  day  or  March, 
1908.  SALLlE  EVANS  BOOKER,  by  Basil  D.  Boteler, 
Attorney.  Attest:  JAMES TANNBlLBeglSterof  WllU 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  14,121.  Administration.  [Seal.]  IMt 

Lester  &  Price.  Attorneys 
Supreme  Court  of  the  District  of  ColttmUa, 
Holding  a  Probate  court. 
This  is  to  Give  NoUce  Tbat  tbe  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  tTomtbe  Probate  Oonrt 
of  tbe  DlRtrlct  of  Colnmbta,  letters  testamentary  on  the 
estate  of  Ferdinand  Hlller,  lateof  the  Dlstrtetof  Colnm> 
bia,  deceased.  All  persons  having  claims  ai^nit  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  antbenllcated,  to  the  sub- 
scribers, on  or  before  tbe  S8d  day  of  March,  A.  D.  1900; 
otherwise  they  may  by  law  be  excluded  fronl  all  benefit 
of  said  estate.  Given  under  our  hands  tbls  SSd  day  of 
March,  19CS.  MARGARET  MILLER,  3380  BrichtWOOd 
ave.  N.  W.;  JOHN  BHUGHRUE.  818  H  st.  N.W.  AtteH: 
JAMBS  TANNBlLBegUter  Of  WlllB  for  tbe  Dlitrlotof 
Colombia,  Clerk  ofthe  Probate  Court.  No.  15,128.  Ad- 
mtn  iatratlon.  [Seal.]  18-St 

Howard  Boyd,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Bstate  of  Herman  H.  Ooetx,  Deceased. 
Administration  No.  15,048. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Jennie  Goeti, 
it  la  ordered  tbls  25tb  day  of  March,  A.  D.  1908.  that 
Harle  Goetz,  Sallna  Cteets,  Albert  Goetz,  and  Carroll 
Goetx,  and  otbers  concerned,  appear  in  said  court  on 
Friday,  the  1st  day  of  Hay,  A.  P.  IOCS,  at  10  o'clock 
A.  M„  to  show  cause  why  sacb  application  should  not 
be  granted.  Let  notice  hereof  be  published  in  Tbe  Wash- 
ington Law  Reporter  and  The  Washington  Herald  once 
in  each  of  three  successive  weeks  before  the  return  day 
herein  mentioned,  tbe  first  publication  to  be 
[Seal]    not  less  than  thirty  days  belore  said  return 
day.  ASHLEY  M.  OOULD.  Justice.  A  true 
copy.  Attest:  James  Tanner,  Register  of  Wills.  18-8t 


New  corporations  can  procure  from 
tbe  Law  Re  porter  Company,  618  6th 
street  northwest.  Stock  Certificates 
(steel  Utbograpb)  with  State,  cor- 

Krate  title,  and  all  detaUe  printed 
perfimtted,   aombered,  and 
bonnd. 


Digitized  by 


Googk 


225 


W.  C.  Balderaton  and  Barnard  &  JoboBOD.  BollcILors 

In  Um  Saweme  Court  of  tbe  District  of  Columbia. 
JBolMrt  H. TCaiBer  Complainant  v.  Jnllua  A.  Kaiser 
et  nL,  Defendant*.   No.  37,292.  Id  Equity. 

Upon  consideration  of  the  report  of  Walter  C.  Balder- 
RtOD  and  Edgar  B.  Sherrlll,  trasleeB,  that  tbey  have  sold 
the  lot!  namoered  15  and  16  In  Shepherd's  sabdivlslOD  of 
aqnarevestof  sqoare  63S,  improved  by  premlsee  Noa. 
m  and  838,  N.  jr.  Am  H.  W.,  to  Philip  Bobwartz.  for 
the  prloe  or  alzty-flTe  haiutred  dollars  (96600,00),  pay- 
able aU  cash.  It  Is,  this  Mtb  day  of  March,  A.  D.  IHW, 
ordmd  that  said  sale  beconHrmed  unlm  cause  to  tbe 
contrary  be  sbowD  oo  or  before  the  S4th  dar  of  April, 
1908.  noTided  a eopy  of  this  order  be  pobltBhed  once 
a  week  for  tbree  (S)  weeks  before  said  date 

[Seal]    In  Tbe  Waahlntton  Law  Reporter  and  The 
Bvenlng  Star.  ASHLEY  M.  ^OLD;  Jostlce. 
Atme  copy.  Test:  J.  R.  roanc,  Clerk,  by  wnu,  F. 
Lemon,  A—t.  Olerk.  18-8t 

Walter  C.  Balderaton,  Attorney 
Supreme  Court  of  the  Dlstrlot  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  OIto  Kotice  That  the  subscriber,  of  tbe  Dls- 
trlctof  Colambla,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Marlanna  M.  Tan  Why,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  baving  olatmB  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  lemtlly  anthenttoated.  to  the 
subaorll>er,  on  or  before  the  83d  day  of  March,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benent  of  said  estate.  Qlven  under  my  band  tbiti  23d 
day  of  Hareb,  ISOS.  KHHA  E.  NORRIH,  1004  Mass.  ave. 
N.  W.  Attest:  JAMES  TANNER,  Register  of  Wilts  for 
the  District  of  Colambla,  Clerk  of  the  Probate  Court. 
No.  H.066.  Administration.  [Seal.]  lS-3t 

Darr,  Fe7wr  A  Cnrtln,  Attom^s 

Supreme  C^nrt  of  the  Dlstrlot  of  Columbia, 
Holding  a  Probate  Court. 
Tills  Is  to  OIto  Notice  That  the  BUbscrlber,  of  tbe  Dis- 
trict ofColumbla,  has  obtained  from  the  Probate  Court 
of  tbe  Dlstrlot  of  Columbia  letters  teslameota^  on  tbe 
estate  of  Loais  Sclunldt,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  peraons  havlnc  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  Touchers  thereof  legally  authenticated,  to  tbe  Hub- 
sorlber,  on  or  before  the  S3d  day  of  Harcli,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Ofven  under  my  band  this  2Sd  day  of 
March,  1MB.  AUEU A  BARBARA  SCHMIDT.  702  7th 
St.  N.  W.  Attest:  JAMES  TANNER,  Regtsler  of  Wills 
for  tbe  District  of  Cohimbla,  Clerk  of  tbe  Probate  tTou  rt. 
No.l5,m.  Administration.   [Seal.]  ll^St. 


John  B.  Lamer,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
ThlslstoCUve  NoUce  That  the  subscriber,  of  the  Dis- 
trict of  OolQmbta,l)a80btalned  from  ibeProlKtteConrtof 
tbe  District  of  Columbia  letters  testamentary  on  the  es- 
tate of  Frank  Conrtfs,  late  of  the  District  of  Columbia, 
deceased.  Ail  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  i  be 
Toucbers  thereof  legally  authenticated,  to  tbe  sub- 
seriber,  oo  or  before  the  23d  day  of  Hareh,  A.  D. 
1909i  otherwise  they  mar  by  law  be  exclnded  from  all 
benefit  of  said  estate,  ulven  under  my  band  this  2Sd 
day  of  March,  1MB.  MAUDEC.  COURTIS, TheCalro, 
Waebington,  D.  C.  Attest:  JAMES  TANNER.  Reg- 
ister ofwllls  for  tbe  District  of  Colombia.  Clerk  of 
UteProbttteOourt.  No.  1S,04I1._ Admn.  [Seal.]  18;«t 

Brandenbarg  A  Brandenburg,  Attorneys 
Supreme  Court  of  tbe  District  of  ColnmUa, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  hae  obtained  from  the  Probate  Court 
of  tbeOlBtrictof  Columbia  lelterB  testamentary  on  the 
estate  of  Jacob  TeAuneyer,  late  of  the  DlBtrlct  of  Co- 
lumbia, deceased.  All  persona  having  claims  against 
tbe  deceased  are  hereby  warned  US  exhibit  the  same, 
with  the  vouchers  thereof  legallv  autbenllcated,  to  the 
subscriber,  on  or  before  the  20th  day  of  March,  A.  D. 
1909;  otherwise  they  mar  by  law  be  excluded  from  all 
benefit  of  said  estate.  Ofveu  under  my  hand  this  20th 
dayorHarcfa,tUB.  JACOBO.  VEIUMEYBR,  488  lOtbst. 
8.  W.  Attest:  JAMES  TANNER.  RMlster  of  Wills  for 
the  District  ofOolambIa,  Clerk  of  thenobatoConrt.  No. 
Ifi^M.  AdmloUAraUMi.  [Seal.l  U« 


ILegal  j^oticrtf. 


p.  R.  HtlUard,  Attorney 
Supreme  Court  of  the  Dlittrlct  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Patrick  KeddlnEton,  Deceased. 
No.  15,087.  Admlnlatration  Docket  88. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  teHtament  of  said  deceased,  and  for 
letters  of  administration  with  tbe  will  annexed  on  eald 
estate,  by  Bridget  Durken,  II  la  ordered  ibla  24th  day  of 
March,  A.  D.  1906,  that  Margaret  McGowau,  of  Cross 
Molina,  Mayo  County,  Ireland,  and  John  Keddlngrton, 
of  Killala,  Mayo  County,  Ireland,  and  all  others  con- 
cerned, appear  In  said  court  on  Tuesdi^i  the  SSth  day 
of  April,  A.  D.  1908,  at  10  o'clock  A.  H.,  to  show  cause 
why  such  application  Bhoatd  not  be  granted.   Let  notice 
hereof  be  publlahed  In  The  Washington  Law  Reporter 
and  The  Wasblngtou  Herald  once  In  each  of  tbree  buc- 
cesslve  weeks  t>efore  tbe  return  day  herein  mentioned, 
the  first  publication  to  be  not  less  than  thirty 
[Seal]    days  before  said  return  day.  ASHLEY  M. 

OOULD,  jQStlce.  Attest:  James  Tanner, 
Reglsterof  Wills  for  tbe  Ulstrictof  Colombia,  Clerk  or 
the  Probate  Court.  IS^t 


HugbT.  Taggart,  Attorney 
Supreme  Courii  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  who  was 
bythe  SupremeCouriof  tbe  District  of  Columbia  granted 
letters  of  administration  on  tbe  estate  of  BridKet  H. 
TVardell,  deceased,  has  with  the  approval  of  the  Su- 
preme Court  of  tbe  Dlstrlot  of  Columbia,  holding  a 
Probate  Court,  appointed  Monday,  the  13th  day  of 
April,  1908,  at  10  o'clock  A.  M.  as  tbe  time,  and  said 
court  room  as  the  place  for  making  payment  and  distri- 
bution from  aald  fstate,  under  tbe  court's  direction  and 
control.whenandlwbere  all  creditors  and  persons  entitled 
to  distributive  shares  or  legacies  or  a  residue,  are  noti- 
fied to  attend.  In  person  or  by  agent  or  attorney  duly 
authorised, with  their  claims  against  the  estate  properly 
vouched.  Given  under  my  band  this  20tb  day  of  March, 
1908.  PETER  J.  McINTYRE.  by  Hugh  T.  Taggart,  Atr 
tomey.  Attest:  JAMES  TANNER,  ReglBter  of  WIIIb  for 
tbe  District  of  Columblac,  Clerk  of  the  Probate  CoorU 
No.U.fi86.  Administration.  [Seal].  l&-8t 


Henry  W.  Sobon,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
ThlB  iB  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  tesiamentary  on  the 
estate  of  Denis  J.  Stafford,  late  of  the  DUtrlct  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  autbentlcatad,  to  the 
subscriber,  on  or  before  the  iiOtn  day  of  March,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  20th 
day  of  March,  1908.  HELEN  C.  WHriTON,  918  Mat. 
N.  W.  Attest:  JAMES  TANNER,  Reglsterof  Wills  for 
tbe  DUtrict  of  Columbia,  Clerk  of  the  Probate  Court. 
No.U,004.  AdmlnlBtmtlon.  [Seal.]  IMt 


William  A.  MeKenney,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  was 
by  tbe  Supreme  Court   of  the  District  of  Columbia 

J ranted  letters  testamentary  on  the  estate  of  Theodore 
.  Haycr,  deceased,  has  with  the  approval  of  the  »u- 

Ereme  Court  of  the  District  of  Columbia,  holding  a  Pro- 
ate  Court,  appointed  Tnesilay,  the  Slst  day  of  April, 
1908,  at  10  o'clock  A.  M.,  hs  tbe  tlme.andsald  court 
room  as  the  place,  for  making  payment  and  distribution 
from  said  estate,  under  the  court's  direction  and  con- 
trol, when  and  where  all  creditors  and  persons  entitled 
to  distributive  nhares  or  legacies  or  a  residue,  are  noti- 
fied to  attend.  In  person  or  by  agent  or  attorney  duly 
authorized,  with  their  claims  against  the  estate  prop- 
erly vouched.  Given  under  my  hand  this  SSd  day  of 
March.  1B08.  AMERICAN  SECURITY  AND  TRUST 
no  .  by  William  A.  McKenney,  Attorney.  Attest:  J  AMES 
TANNER,  Reglsterof  Wills  for  the  District  Of  Colum- 
bia. Clerk  of  tlie  Protnte  Court.  No.  U,M7.  Adminis- 
tration.  [Seel.]  IMt 


New  corporations  can  procure  from 
the  Law  Reporter  Printing  Com- 

gany,  6185th  street  northwest,  Block 
ertlficates  (steel  lithograph)  with 
State, corporate  title,  and  eill  details 
printed  In,  perfbrated,  nnmbered, 
and  bound. 


Digitized  by 


Googl 


190 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXVI 


track  and  was  struck  by  the  fender  attached  to 
the  front  of  the  car."  The  car  In  that  case  was 
a  street  car  on  a  suburban  line,  and  the  Injury 
occurred  about  10  o'clock  In  the  morning  of  a 
clear  day. 

The  circumstances  In  evldeace  In  the  case  at 
bar  are  different,  and  while  it  may  seem  un< 
likely  that  the  plaintiff  could,  in  fact,  have 
paused  and  looked  and  listened,  with  ordinary 
care,  without  seeing  or  hearing  the  coming 
train.  It  cannot  be  justly  assumed,  with  the  re- 
quisite certainty,  that  he  must  have  seen  or 
heard  it  had  he  done  so. 

In  the  absence  of  such  certainty  the  question 
of  his  contributory  negligence  was  one  for  the 
determination  of  the  Jury. 

It  was  error  to  direct  the  return  of  the  ver- 
dict for  the  defendant,  and  the  Judgment  must 
be  reversed  with  costs,  and  the  case  remanded 
for  another  trial. 

Reversed. 

 .  •  -^m^  •  

DiscliaTge— Bankrupt  aa  Agent  for  Wife  Under 
Unrecorded  Power  of  Attorney-- Assignment  of 
Stock—Fraudulent  Transfer.— Where  upon  mo- 
tion to  confirm  a  report  recommending  that  a 
bankrupt  be  granted  a  discharge,  it  appeared 
ttiat  bis  adjudication  was  in  1905i  that  since  No- 
vember, 1898,  he  had  acted  as  agent  for  his  wife 
under  an  unrecorded  power  of  attorney,  and 
prior  to  the  enactment  of  the  bankruptcy  act, 
1898,  was  indebted  to  her  for  borrowed  money,  it 
was  held  In  Re  Hedley,  19  Am.  B.  R.,  409,  that 
written  assignments  by  him  in  1897  and  1901,  of 
corporate  stock  held  in  hie  own  name,  to  his  wife, 
which  stock  was  kept  in  a  box  with  other  papers 
belonging  to  her,  are  not  fraudulent  as  to  his  credi- 
tors, tboagh  tba  wife  had  no  actual  knowle^e  of 
the  assiniments,  and  they  will  not  defeat  his  right 
to  a  diBcnaif;e. 

Pledge  of  Warehouse  Receipts— No  change  of 
Possession— When  No  Equitable  Lien  Against 
Title  of  Trustee.— In  Security  Warehonsing  Co. 
V.  Hand,  19  Am.  B.  R.,  291,  the  Supreme  Court  of 
the  United  States  has  held  that,  as  the  general 
law  of  pledge  which  requires  possession  by  the 
pledgee  prevails  in  the  State  of  Wisconsin,  re- 
ceipts given  by  a  bankrupt  warehousing  company, 
acknowleging  the  receipt  of  property  when  there 
was  in  fact  no  change  of  possession  and  scarcely 
any  in  form,  are  not  entitled  to  the  status  of  nego- 
tiable instrumenta,  the  transfer  of  which  oper- 
ates as  a  delivery  of  the  property  mentioned  in 
them  (disUnguishlng  Union  Trust  Co.  t.  Wilson, 
14  Am.  R.  R.,  109);  that  a  trustee  in  bankruptcy 
stands  in  the  shoes  of  the  bankrupt,  and  all  prop- 
erty of  the  estate,  unless  otherwise  provided  in 
the  bankruptcy  act,  1898,  ia  subject  to  all  the 
equities  impressed  upon  it  in  the  hands  of  the 
bankrupt;  but  that  in  the  circumstances  of  the 
case  at  oar,  there  being  no  valid  pledge  of  the  so- 
called  warehouse  receipts,  no  equitable  lien  arose 
in  favor  of  the  intervening  holders  thereof,  which 
would  take  precedence  of  the  title  of  the  trustee 
in  bankruptcy  by  virtue  of  sections  70a  and  70e  of 
the  bankruptcy  act. 

Master  and  Servant— Defective  Appliances. — 
Where  a  master  puts  into  the  hands  of  his  servant 
an  implement^  which  he  oi^ht  to  know  is  in  a 


dangerous  condition,  for  such  immediate  and 
hurried  use  that  the  servant  is  likely  to  use  it 
without  opportunity  to  see  the  defect  and  the  at- 
tending danger  and  to  receive  injury,  the  master 
is  liable  for  any  injury  resulting  therefrom. 
Gulf,  C.  &  8.  F.  Ry.  Co.  v.  Griggs  (Tex.).  lOS  8. 
W.  Rep.,  486. 

Jurisdiction  of  Bankruptcy  Court— Pledgee's 
Sale  May  not  be  Restrained. — The  Circuit  Court 
of  Appeals,  Second  Circuit,  has  held,  in  matter  of 
Mayer,  Leslie  and  Baytis,  19  Am.  B.  R.,  366,  that 
a  bankruptcy  court  is  without  power  to  restrain  a 
sale  by  the  pledgee  of  property  neld  by  him  under 
a  valid  agreement  of  pledge  by  the  bankrupt  and 
pursuant  to  its  terms. 


A  rale  of  thia  office  for  publlsblDg  notices  to  abs^o* 
defeadantB  in  divorce  pruoeedlnKH  requires  payment 
iQ  advance. 

Notice  of  coBt  will  be  aent  solicitor  on  receipt  of  order 
from  tbe  Clerk  of  the  Supreme  coarl,  Dlstrlol  of  Colum- 
bia. 


RULE  OF  COURT. 
RULE  11.  sec.  3.  Hinsftsr  M  n«Heet  which  rtltit  to  pre- 
medlast  In  the  S^ireiM  Court  of  the  DWriot  of  Columbli.  tbo 
publloaUon  of  wkhA  ia  reqtrirad  by  law  or  by  Rulta  of  Conrt  or  by 
MT  of  court,  Shan  b«  pubUahad  in  THE  WASHiNQTON 
LAW  REPORTER,  during  tha  thna  raqulrad  by  law.  In  ad* 
dillen  to  any  otbar  papara  wMoh  auy  ba  specially  ardarad  or 
whieh  mai  ho  Mieeted  by  tha  partiaa. 


ilrgal  jitters. 


FIRST  INSERTION. 


J.  B.AroberaDd  W.  W.  8t«wart, SoUoltora 
In  the  Supreme  Court  of  the  District  of  fTolambla. 
Emily  M.  Dunbar  v.  Murray  S.  Dunbar  et  aL< 
No.  37,222.  Equity  I>ooket  No.  -. 
The  object  of  this  suit  is  to  obtain  a  divorce  from  the 
bond  of  matrimony  between  the  complaiaant  and  the 
defendant,  Murray  8.  Dunbar,  because  of  the  InfLdeU^ 
of  Bald  defendant.  Un  motion  of  the  plafatlff,  It  la,  this 
IStb  day  of  March,  A.  D.  1908,  ordered  that  the  defend- 
ant, Hurray  S.DuntMtr,  cause  bis  appearance  to  be  en- 
tered herein  on  or  before  the  fortieth  day,  exclusive  of 
anndaye  and  l^al  holidays,  OGCurrlng  after  tha  day  of 
the  first  publlcattoo  of  tola  order:  otberwlae  the  oaoae 
wilt  be  proceeded  wttb  as  In  caae  of  default.  Provided  a 
copy  or  this  order  be  pabllsbed  once  a  week  for  three 
BDcoeaalve  weeka  In  The  Waahlnston  Law  Reporter  and 
The  Washington  Poet  before  said  day.  ^the 
[Seal]    Court:  :A8HLBT  H.  OOULD,  Jua^.  Tme 
copy.  Teat;  John  R.  Touog,  Clerk,  by  Wma.  r. 
Lemon,  AsBt.  Clerk.  lS4t 


John  BIdont,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Edgar  Buxton,  Plaintiff,  v.  Channing  Rudd,  Defend- 
ant. At  Law,  No.  49.147. 
The  object  of  this  salt  Is  to  recover  seventeen  hundred 
dollars  and  Interest  and  to  have  Judgment  of  condem- 
nation of  certain  shares  of  stocK  ol  the  iDleroontlnental 
Correflpondenoe  University,  property  of  the  defendant, 
levied  on  under  so  atlachmeot  issued  In  this  suit  to 
satisfy  the  plaintiff's  claim.  It  Is,  therefore,  tblslSth  day 
of  March,  1908,  ordered  that  the  defendantappearin  thu 
;  conrt  on  or  before  the  fortieth  day,  exclusive  of  Sundays 
.  and  legal  holidays,  after  the  day  of  the  flrat  pablloation 
{  of  this  order,  todefend  tblsaultand  sbow cause  why  said 
condemnation  should  not  be  bad;  otherwise  thesult  will 
bejproeeeded  with  as  In  case  of  default.  Provided  a  copy 
of  this  order  be  pnbliabed  at  least  once  a  week  for  three 
successive  weeka  In  The  Washington  Law  fto- 
[SealJ    porter  and  The  Washington  Herald  before 
said  day.  By  the  Coort:  THOS.  H.  ANDER- 
SON, Justice.  A  true  copy.  Test:  J.  R.  Young,  Clerk, 
by  Fred  0. 0*Connell,  AoaL  Clerk.  IMt 
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lirga!  i^oticr0. 


iLt&i  JBocicra. 


Blair  A  Thorn,  Attorneya 
8upr«m«  Court  of  the  tHstrict  of  Cotumbia, 

UoldlDK  a  Probate  Court. 
Thl§  is  to  Give  NoUce  Tbat  tbe  Bubscrlbor.  of  tbe  Dis- 
trict of  CSolnmbia,  hoM  ohtaloed  from  tbe  Frobuie  Court 
of  tbe  District  of  Oolumbla  letters  test  amen  la  ry  on  tbe 
estate  of  Joba  C.  B.  I>avla,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persous  bavlng  claims  agalusi  Ibe 
deceased  are  berebj  warned  to  exblhli  tbe  same,  wltb 
tbe  voucbers  tbereof  legally  autheDticxtf^,  lo  the  sub- 
scriber, on  or  before  the  17th  day  of  March,  A.  D, 
1909:  olherwlao  they  may  by  raw  be  ex  -ludud  from  all 
beaetlt  of  Kild  esiate.  Given  under  my  band  thin  17ih 
day  of  March.  1908.  FREDERli'A  QORK  D,\VI-*.  I6il 
U  St.,  Washington,  D.  C.  A  tlest:  J  AM  &STANN  flK.  K'  g- 
tster  of  Wills  for  the  District  of  Columbia.  Clerk  of  the 
Probate  UourU   No.  14,9 8  Admp.  [Seal.]  l2'Sl 

George  E.  Snillvan,  AttorDey 
Sajamnn  Ccmit  of  the  IHstrlot  of  ColauUa, 
Holding  a  Probate CoarL 
Tbls  ItteCUve  Notloe That  tbe  sabBcrlber.oT  the  Ots- 
Irtot  of  Colombia,  baa  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letteroof  admin  Intra!  Ion  o. 
La-ou  the  estate  of  Jamea  F.ScacBsdateof  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
acaliut  thedeeeased  arebereby  warned  to  exhibit  the 
same,  with  tbe  voucbem  tbereof  legally  nutbeotlcaled. 
to  ibe  BQbserlber,  on  or  before  the  17th  day  of  Ibrch, 
A.  D.  19O0;  otherwise  ibey  may  by  law  be  exclndecl 
flrom  all  benefit  of  said  ei-tate.  Given  under  my  hand 
tbls  mb  day  of  March,  1MB.  EMMA  L.  EVEBESTT,  IflS 
12th  St.  N.E.  Attest:  JAMES  TANNER,  Register  of 
WUU  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.   No.  IMW.  AdmlnlatraUon.  [Seal.]  IWt 

Oscar  Lncketl,  Attorney 
In  the  Supreme  Court  of  the  District  of  Colombia, 

Holding  a  Pnibate  Court. 
In  re  Estate  of  Anna  M.  Devote. 
No.  IS.(fi8.   AdmlnislraLlim  Uoobet  — . 
Upon  conalderalloD  of  ihe  report  of  Oncar  Ltickett, 
administrator,  flied  herein  on  March  16, 1U08,  reporting 
i.be  sale  of  lots  (41 1  forty  one  and  [42)  fitrty-two  In  Ahna 
M.  Devote'fl  subdivision  of  part  of  square  626,  as  per 
plat  recorded  In  liber  28.  at  folio  85,  of  the  records  or  the 
otnce  of  tbe  surveyor  of  tbe  District  of  i  olumbla.  to 
James  Kane  for  the  sum  of  thirty -three  bnndrrd  (t3,:{0n) 
dollars.  It  la  by  the  court,  this  I0tb  day  of  March,  \.  I). 
1908,  ordered  that  said  sale  be  and  tbe  same  is  hereby 
ratified  and  confirmed  anlesn  cauKe  to  the  contrary  be 
shown  on  or  before  April  17,  1908.  Provided  a  copy 
oftbia  order  be  published  ont^e  a  week  for  threesncoea- 
slve  weeks  before  xald  lasl-naraed  day  In  Tbe 
[Seal]     Washington  Iaw  Reporter.    AHHLEY  M. 
OOULD,  Justice.  A  true  copy.  Attest;  James 
Tanner.  HeglslerofWllla.  12^t 

Edwin  Forrest  and  R.  E  Hsttingly,  Holloltora 
In  the  Supreme  Court  of  the  Dlstriet  of  Columbia. 
John  Haxey,  Annie  Dnnn  and  William  A.  CMwoq, 
T.  Anne  T.  Bramhall  et  aL 
No.  27.m.  Equity  Docket,  Mo.  81. 
The  object  of  ibia  suit  u  lo  perft-ct  the  title  of  the  oom- 
plalnantM  by  adverse  possession,  to  part  of  lot  No.  38  In 
square  No.639,lo  ihe  city  of  Wasblngtoo,  District  of 
Columbia,  described  as  follows:  Beginning  for  the  said 
part  at  the  distance  of  16  f^^t  from  the  sou iheast  comer 
of  aatd  lot  OD  south  third  street;  thence  rnnnlng  nortb 
along  the  front  llneof  the  lot  18  feet;  thence  west  100 
feet  to  the  imr  llneof  said  lot;  thence  south  along  said 
rear  line  18  feet:  thence  east  lUO  feet  to  the  place  of  be- 
ginning on  sontn  third  ttrcei,  and  to  perpetually  enjoin 
the  defendants  from  aKsertlng  any  title  to  snld  real 
estate.  On  motion  of  the  plaintlfi^,  by  their  solicitors, 
R.  E.  Mattlngly  and  Edwin  Forrest,  it  Is,  tbls  Ittlh  dav 
of  March,  A.  D.  IROH,  ordered  thatthe  defendants,  Krank 
J,  Bramhall   and  John  T.  BramhaU,  cause  their 
appearance  to  be  entered  herein  on  or  tielore  the  fortieth 
day,excloslveof  Hundayaand  legal  holidays,  occurring 
after  tbe  day  of  the  first  publication   of  tbls  order: 
otherwise  the  cause  will  be  proceeded  wltb  as  in  case  of 
debDlt.   Provided  a  copy  of  tbls  order  be  published 
once  a  week  for  three  succestdve  weeks  In 
[Seal]     The  Washington   Law  Reporter  and  Tbe 
Washinelon  Herald  before  said  day.   By  the 
Court:  ASHLEY  M.  OOULiD,  Justice.  A  true  copy.  Test: 
John  B.  YouDg.  Clerk,  by  Wms.  F.  Lemou,  Asst.  Clerk. 
 mt 

Juatlee  blanks  of  every  desorlptionfor  saleat  this 
olBee. 


Herbert  &  Micou,  Attorneys 
Snpreme  Court  of  the  District  of  Colnmblai 

Holding  Probute  Court. 
Estate  of  Iretitia  Tyler  Semple,  Deceased. 
No.  15,039.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters of  adminlstrallon  c  t.  a.  on  said  estate,  by  Elizabeth 
Denison  Williams,  of  Washington,  D.  C,  It  Is  ordered, 
this  161  h  dny  of  March,  A.  L).  19:8.  that  Mrs.  Albert 
Goodwin,  Robinson  Tyler,  Mrs.  T.  Gardiner  Foster, 
Robert  Tyler,  Miss  Mattle  Tyler,  James  'Ti'ler,  Miss 
Martha  T.  Tyler,  JHrs.  L/OiiIh  O.  Young,  Robert  T. 
Waller,  Letltia  T.  Tyler,  Lewis  Jones,  Miss  Mary 
Waller,  John  Tyler  Waller,  Miss  Grace  Tyson,  Mrs. 
Gatewood,  and   Allan  Tyson,  and  all    others  oon> 
cerned,  appear  In  said  court  on  Tnesday,  the  Slat 
day  of  April,  A.  D.  1908,  at  10  o'clock  A.  M.,  to  show 
cause  why  such  application  should  not  be  granted.  I^et 
notloe  hereof  be  pulillBbed  In  The  Washington  Law  Re- 
porter and  The  Washington  Times  once  In  each  of  three 
sucoesBlve  weeks  before  tbe  return  day  herein  men- 
tioned, the  first  publication  to  be  not  leas  than 
[Seal]    thirty  davs  before  aald  return  day.  ABHLEY 
M.  QOULD,  Justice.  Attest:  James  Tanner, 
Register  of  Wills  for  tbe  District  ol  Columbia,  Clerk  of 
the  Probate  Court.  iMt 

Oeo.  Francis  Williams.  Bolloltor 
la  the  Snpreme  Court  of  the  Dlatrlot  of  Colombia. 
Ijnln  nppui*  PlaioUff,  v.  Alice  C  Burr  et  al..  De- 
fendants. 

No.  27,612.  Equity  Docket  No.  61. 
The  object  of  this  suit  la  to  obtain  a  decree  for  the  par^ 
titlon  In  kind  or  by  meana  of  a  sale  of  certain  real  estate 
In  the  District  of  Columbia,  of  which  Richard  S.  Cain 
died  seized,  namely:  Part  of  lot  19  In  Roth  well  and  Ns^- 
lor's  subdivision  of  square  4'2o,  known  as  premises  1159 
Eighth  street,  N.  W.,ln  the  city  of  Washington;  part 
lot  28,  all  of  lot  29  and  part  lot  30  In  King's  subdivision 
of  "Long  Meadows,"  known  as  premises  1242,  1244  and 
1246  Bla4ienaburg  road,  and  lot  84  and  part  lot  85,  In  said 
King's  subdivision,  reference  being  made  to  tbe  bill  of 
complaint  for  a  more  complete  description  of  all  of  said 
real  estate.  On  motion  of  the  plalntlffit  Is,  tbls  19th 
day  of  Marob,  A.  D.  1908,  ordered  that  tbe  defendants, 
Alice  C.  Bnrr,  LilUe  D^en  and  Sallie  Palmer,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
occurring  after  the  day  of  the  first  publication  of  this 
order;  otnerwlse  tbe  cause  will  be  proceeded  with  ae  In 
case  of  default.  Provided  a  eopy  of  this  order  be  pub- 
lished once  a  week  for  three  successive  weeks  In  Tbe 

Washington  Law  Reporter  and  The  Evening 
[Seal]    Star  of  Washington  before  said  day.  By  tbe 

Conit:  ASHLEY  M.  OOULD,  Justice.  A  true 
copy.  Teak  J.  R.  Young,  Clerk,  by  Wms.  F.  Lemon, 
Awt  Clerk.   iMt 

W.  L.  Pollard  and  H.  N.  Richardson,  Solicitors 
In  the  Supreme  Court  of  tbe  District  of  Columbia. 
George  A.  8cott,  Complainant,  v.  Henry  Schroeder  et 
al..  Defendants.   Equity,  No.  27,6'^. 
The  object  of  this  suit  is  to  declare  tbe  title  to  part  of  lot 
18,  in  square  1010,  Id  tbe  District  of  Columbia,  being  tbe 
14  foet  front  next  to  the  north  72  feet  front  on  13  by  the 
faUdepthof90feetofsaid  lot,  being  tbe  same  property  con- 
veyed to  complainant  by  deed  In  llher829,  folio  69  etseq., 
of  the  land  record  of  the  District  of  Columbia,  lo  be  good 
In  fee  simple  in  the  complainant  by  reason  of  adverse 
possession  thereof  for  more  than  twenty-two  years.  On 
motion  of  the  plaintiff.  It  is,  this  iSth  day  of  March, 
A.  D.  1008,  ordered  that  Ihe  defendnntfl,  Henry  Schroed- 
er, if  living,  or,  if  dead,  tbe  unknown  heirs,  alienees, 
and  devisees  of  said  Henry  Schroeder,  cause  Ibelr  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule 
day  occurring  three  months  after  the  expiration  of  this 
date;  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default.  Provided  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  successive  weeks  during 
tbe  first  montb.  and  twice  a  month  during  tbe  next  two 
months  In  Tbe  WashlDgton  Law  Reporter 
[Seal]    and  Tbe  Evening  Star  before  said  day.  By  the 
Court:  ASHLEY  M.  GOULD.  Justice.  True 
copy.  Teat:  John  R.  Young,  Clerk,  by  Wms.  F.  Lemon, 
Asst.  Clerk.         mar.  20, 27;  apr.  8;  may  8. 16;  June  12, 19_ 

This  office  and  atore  opens  at  eight  o'clock  In  the  morn- 
ing and  closes  at  six,  but  the  workshop  closes  at  five 
o'olook,andall  work  wanted  afterthat  hour  must  be  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
tbls  that  there  may  be  no  misunderstanding.  The  Lav 
Reporter  FrlntlDg Company,  618  Fifth  Street,  N.  W. 


Digitized  by 


228 


THE  WASHINGTON  LAW  REPORTER         Vol.  XXXVI 


H.  WUiihlp  WheaUer,  Attorney 
Saprvma  Covxt  of  the  Dlstrlot  of  Colombia) 
Holding  a  Probate  Coart. 
ThU  Is  to  Give  NoUoe  Thai  tbesubs  Tiber, of  tbeState 
ofPeniUTlvanla,  basobtalued  from  tbo  Probate  Court 
of  the  Dutrlct  or  Columbia  letters  teHtameatarj  on  tbe 
ealate  of  Anna  Josephine  Onest,  late  of  tbe  District  of 
Oolnmbla,  deoeased.  All  personB  havloK  claims  agalnct 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  Touchers  thereof  l^ally  authenticated,  to  tbe 
■nbscrlber,  on  or  before  tbe  13th  day  of  March,  A.  D. 
1909;  Otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  entate.  Olven  under  my  hand  this  18tb 
day  of  March,  1S08.  JNO.  B.  COLLAUAN,  Jb.,  1011 
CbeBtnatat..Pblla..Pa.  Attest:  JAMBS  TANNER,  Reg- ■ 
later  of  WUla  Ibr  the  Dlstrlot  of  Columbia,  Clerk  of  tbe ' 
Probate  Conrt.  No.  16,082.  Administration.  [BmI.]  I»t 


Braudenborg  ft  Brandenburg,  Attorn^s 
Supreme  Court  of  the  DtsMet  of  Columbia, 
Holding  a  Probate  Conrt. 
Tills  is  to  oiTO  NoUee  Tliatthesnb8crlben,ortb«  Dis- 
trict of  Columbia  and  the  State  of  Hlohlsan,  respect- 
Ively,  have  obtained  from  the  Probate  Court  of  tbe 
District  of  Columbia  letters  testamentary  OD  the  estate 
of  Henry  H.  Clspp,  late  of  the  District  of  Columbia,  de- 
oeaaed.  All  persons  having  claims  against  tbe  daoeased 
are  hereby  warned  to  exhibit  tbe  same,  with  tbe  vouch- 
ers thereof  legally  authenticated,  to  tbe  subsorlbers,  on 
or  before  the  Isth  di^  of  HMreh,  A.  1>.  1909]  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Qlven  under  our  hands  this  I6tb  du  of  March, 
190B.  ALBERT  B.  RUPK,  Natl.  Bank  of  Washlogtoo; 
GEO.  B. SFALDlNQ.Jones Bids,, Detroit, Mioh.  Attest: 
JAMES  TANNER,  Register  of  WIUs  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.U,9S&.  Ad- 
mlolstralfon.  [Meal]  12-St 

Harry  8.  Welcb,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  tx>lambla,  baa  obtained  rrom  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  admluUtratlon 
on  tbe  estate  of  James  E.  Nichol,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  having  claims 
acalnst  tbe  deceased  are  bereby  warned  to  exhibit 
tbe  same,  witb  tbe  vouchers  thereof  legally  an- 
ibrDtloated,  to  tbe  aubscrlber,  on  or  before  the  19th 
day  of  Maroh,  A.  D.  1909;  otherwise  they  may  by 
law  be  excluded  from  all  benefit  of  said  estate.  Given 
under  my  band  this  19tfa  day  ofMaroh,  1908.  JAMES  W. 
NICHOL,  S06  8th  St.  N.  E.  Attest:  JAMBS  TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  CourL.  No.  16,141.  Admn.  [Seal.]  l»4t 


Blair  &  Thorn,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  U  to  Give  NoUoe  That  the  subscriber,  of  the 
District  of  Colombia,  has  obtained  from  tbe  Probate 
Conrtof  tbe  Dlstriclof  Columbia  letters  testamentary 
on  the  estate  of  Sarah  8.  Sampson,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  havlngclalmsagalust 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  12th  day  of  March,  A.  D. 
1909 :  otherwise  they  may  by  law  be  excluded  from  all 
benent  of  said  estate.  Given  under  mv  hand  this  17th 
day  of  March,  1908.  M\RY  C.SMITH,  1822  tfitb  St. 
N.  W.  Attest:  JAMES  TANNER,  Register  of  Wills 
for  tbe  DIstrlctof  Ckjlambla,  Cleric  of  the  ProbateCourt 
No.  14,989.  AdrainUtratlOD.   [Seal.]  12-tlt 


Newton  ft  Gillatt,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  ProbateCourt. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  tbe  DIs- 
trletof  Columbia,  bas obtained  ftom  the  Probate  Court 
of  tbe  DintricL  of  Oolnmbla  letters  testamentair  on  tbe 
estate  of  Hary  lAcUle  Carpenter,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  cMmsagalnst 
tbedeceased  are  bereby  warned  to  exhlbll  ttaesame,  wltb 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber on  or  before  tbe  9th  day  of  MLarch,  A.  I>.  1909t 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  17th  day  of 
March.  1908.  SARAH  A.  CARPENTER,  207  2d  St.  Attest 
JAMES  TANNER,  Roister  of  Wills  for  tbe  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  16,017.  Ad- 
mliUstratlon.  pMaL]  IMt 


Blair  ft  Thorn,  Attorneys 
Supreme  Court  of  the  District  of  ColnmUa, 
Holding  Probate  Conrt. 
This  is  to  Give  Notice  That  the  subsoriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  of  administration  c.  t.  a.  on  the  estate  of 
Allan  Gilmoor,  late  of  tbe  city  of  Washington,  D.  C,  de- 
ceased, bas  with  tbe  approval  of  the  Supreme  Court  of 
tbe  District  of  ColnmMa,  holding  a  Probate  Court,  ap- 
pointed Friday,  the  lOth  day  of  April,  1908,  at  lO 
o'clock  A.  H.,  as  tbe  time,  and  said  court  room  as  tbe 
place,  for  making  paymentand  distribution  fMm  said 
estate,  under  tbe  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legaoies,  or  a  residue,  are  notified  toatlend 
In  person  or  by  agent  or  attorney  duly  authorized,  wltb 
tbdr  claims  against  tbe  estate  properly  vouched.  Given 
under  tbe  baud  of  said  administrator  this  17tb  day  of 
March,  190S.  THE  MORTON  TRUST  COMPANY,  88 
Nassau  at..  New  York,  N.  Y.,  by  Blair  ft  Thorn.  Attoi^ 
neys.  Attest:  JAMES  TANN  BR,  RegUter  of  WlUs  for 
the  District  of  Columbia,  Clerk  of  the  Probata  Conrt. 
No.  14,807.  Admtntstratltni.  pseal.]  IHl 

William  D.  Hoover,  Attorney 
Supreme  Conrt  of  the  Dlsmot  of  Cotumhia, 
Holding  Probate  court. 
This  Is  to  Give  Notiee  That  tbe  BUbKriber,  who  was 
by  tbe  Supreme  Conrt  of  tbe  Dlstrtet  of  Columbia 
nanted  letters  testamentary  on  the  estate  of  Walter 
Paris,  deceased,  bas  with  tbe  approval  of  the  Supreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Wmday  the  Wth  day  of  April.  1008. 
at- 10  o>oiock  A.  M.,  as  the  time,  and  said  court  room 
as  the  place,  for  making  payment  and  dlstritnition  ftom 
satd  estate,  under  tbe  court's  directtou  and  control, 
wheo  and  where  all  creditors  and  persons -entitled  to 
distributive  shares  or  legacies,  or  a  residue,  are  notified 
to  attend  In  person  or  by  agentor  attorney  duly  author- 
ised, with  tbelr  claims  against  tbe  estate  properly 
vouched.  Olven  nndermy  hand  this  17th  day  m  Maroh.. 
1908.  NATIONAL  SAVINGS  AND  TRUST  COMPANY, 
T,  R.  Jones,  Prest.,  by  William  D.  Hoover,  Attorney. 
Attest:  JAH£STANNER,EteglBterof  WUls  for  tbe  1^- 
trlct  of  Columbia,  Clerk  of  the  Probate  Conrt.  No, 
14,162.  Administration.  [Seal.]  IMt 


E.  H.  Tbomas,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
HotdloR  a  Probate  Court. 
Tills  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  fh>m  tbe  Probate  Conrt 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Charles  Schnebel,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  bereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  l^ally  authenticated,  to  tbe 
subscriber,  on  or  before  the  l%th  day  of  March.  A.  D. 
1900;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  nnder  mv  band  this  17tb 
day  of  March.  1908.  EMMA  SCHNEBEL.  403  Pla.  ave. 
N.  W.  Attest:  JAMBS  TANNER,  Roister  Of  Wlllsfor 
the  Dlstrlot  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  16,120.  Admlnlfitratlon.   [Seal.]  IMt 


FOURTH  INSERTION. 


Henry  H.  Gtassle,  Attorney 
In  the  Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
Kstate  of  I«uise  A.  B,  Hughes,  Deceased. 
No.  14,732.  Administration  Docket  — . 
Tbe  notification  as  to  ihe  trial  of  tbe  issues  In  this  case 
relatlDgto  the  validity  of  tbe  paper  writing  dated  the 
8d  day  of  March,  1002,  pnrporttng  to  be  the  last  will  and 
testament  of  Louise  A.  B.  Hnghes.  deceased,  having 
been  returned  as  to  Clara  O.  Mitchell,  Hwian  CWlf 
son,  Annie  C.  OrieflT,  Sompter  Calvert,  Charles  H. 
HIem,  Harla  8.  Hewes,  EllxabeUi  K.  Hewes  Oar- 
son,  Cora  8.  Hewes,  Km  ma  T.  Brown.  Kittle  White, 
PatUe  Weeks,  and  unknown  heirs  at  law  and  nest 
of  kin  of  Louise  A.  B.  Hughe»,  ■*  not  to  be  found,"  It  la, 
Ibis  IStb  day  of  March,  vm.  ordered  that  the  Issues  be 
set  down  for  trial  on  tbe  isthdayof  April,  1908,  and 
that  this  order  and  a  copy  of  said  issues  shall  be  pnb- 
llsbed  onoea  week  forfour  weeks  in  The  Washington  Law 
Reporter  and  twice  a  week  for  tbe  same  period  In  Tbe 
WasblngloD  Herald.  The  substance  of  said 
[Seal]   issues  is  (whether  said  paper  writlnj;  was  pro- 
cured by  fraud),  etc,  etc.   ASHLEY  M. 
GOULD,  Juslce.  Attest:  James  Tanner,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Frobate 
Court,  U-lt 
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Inswrance  FoUoy— BUttements  tat  AppUoatJon— Re- 
lease— Eridencfl  of  Physioian. 

In  Prudential  Inaurance  Company  v.  Lear  the 
action  was  upon  a  policy  of  ingiirance.  The  de- 
fendant contested  its  liability  on  the  ground  of 
certain  all^d  mlBrepresentBtiona  in  the  applica- 
tion for  insnrance,  and  also  set  up  a  release  pur- 
porting to  have  been  made  by  the  insured.  One  of 
tiie  asdgninents  of  error  was  to  the  refusal  of  the 
trial  court  to  direct  a  verdict  for  defendant,  and 
another  to  the  exclusion  of  the  evidence  of  a 
physician  who  had  treated  the  insured.  The  judg- 
ment below  was  for  the  plaintiff,  and  the  Court  of 
Appeals  affirmB  the  judgment  in  an  opinion  by 
Mr.  Justice  Robb. 

Oonlraets— Jadsment  for  Defendant  on  Agreed  State- 
meat  of  Facts  RcTersed  and  Judgment  for  Plain* 
tur»  Directed. 

In  Dudley  et  al.  v.  Owen,  Uie  suit  was  to  recover 
the  sum  of  $10,000  and  interest.  The  case  was 
heard  by  the  trial  court  without  a  jury,  and  judg- 
ment rendered  for  the  defendant.  The  case  in- 
volved the  interpretation  of  a  contract  between 
the  plaintifis  and  the  defendant  whereby  the 
former  were  to  receive  certain  compensation  for 


professional  services,  which  was  to  be  paid  by 
defendant  out  of  the  sum  received  by  him  under  a 
contract  between  himself  and  one  Vaile.  Vaile 
was  employed  professionally  by  the  Cooncil  of 
the  Cherokee  Kation,  and  defendant  was  engaged 
by  him  to  assist  in  the  prosecntion  of  the  matter. 
The  agreed  statement  of  facte  ia  set  out  in  full  in 
the  opinion  of  the  Court  of  Appeals,  delivered  by 
Mr.  Justice  Robb,  andit  is  held  that  the  court  be- 
low erred  in  its  interpretation  of  the  contract  be- 
tween plaintiffs  and  defendant.  The  judgment  is 
reversed,  and  the  entry  of  a  judgment  for  plain- 
tifb  for  $10,000  and  interest  is  directed. 

Appeals  Motion  to  Dtsmlss  Oremled.  . 

In  IMstrict  of  Columbia  v.  Blackman  the  appel- 
lee moved  to  dismiss  the  appeal  for  the  reason 

alleged  that  the  bill  of  exceptions  in  the  record 
was  settled  after  the  time  within  which  it  could  be 
done  under  the  rules.  The  extended  time  for  set- 
tling the  bill  of  exceptions  expired  February  20, 
1906.  The  record  contained  a  statement  that  it 
was  submitted  to  the  court  on  February  18,  though 
the  date  of  approTOl  by  the  trial  judge  was  March 
6, 1908.  The  motion  was  denied,  in  an  opinion 
by  Mr.  Chief  Justice  Shepard,  holding  that  the 
bill  having  been  submitted  in  time,  the  trial  court 
could  have  retained  it  for  the  time  necessary  to 
enable  him  to  determine  its  correctness,  and  his 
approval  conld  have  been  made  nunc  pro  tunc. 


Thb  Supreme  Court  of  the  United  States  has 
affirmed  the  deciidon  of  the  Court  of  Appeals  of 
this  District  in  the  ease  of  Allemannia  Hre  Insur- 
ance Co.  V.  firemen's  Insurance  Co.,  to  the  use 
of  Wolfe,  receiver.  The  action  was  brought  by  the 
receiver  of  an  insurance  company  rendered  in- 
solvent by  losses  sustained  in  the  Baltimore  fire, 
upon  a  contract  of  reinsurance.  The  reinsuring 
company  denied  liability  by  reason  of  Uie  insol- 
vency of  the  insuring  company,  but  this  conten- 
tion was  denied  by  the  trial  court,  and  its 
judgment  was  affinned  by  the  Court  of  Appeals. 
34  Wash.  Law  Rep.,  754.  This  judgment  is  in  turn 
affirmed  by  the  Supreme  Court,  in  an  opinion  by 
Mr.  Justice  Peckham. 

In  Lipphard  v.  Humphrey,  the  appeal  was  from 
a  decree  of  the  Court  of  Appeals  affirming  the 
judgment  of  the  Probate  Court  admitting  a  will 
to  probate  after  contest.  34  Wash.  Law  Rep.,  788. 
It  appeared  the  testatrix  was  an  illiterate  woman, 
and  it  was  contended  by  the  caveators  ^at  it  was 
necessary,  in  making  proof  of  due  execution,  to 
show  that  the  will  was  read  over  to  her.  This  con- 
tention was  denied  by  the  trial  court  and  by  the 
Court  of  Appeals.  The  decreets  affirmed,  in  an 
opinion  by  Mr.  Chief  Jnstioe  Fuller. 
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C«ort  of  Appeals  of  tfae  District  of  Colnmbia. 


LEWIS  A.  GBIFFITH,  EXECUTOR, 


WILLIAM  W.  STEWART. 


W1I.U;  POVBB  TO  EXBCUTOB  TO  SELI^  COHTBACT  FOB 

Pdbohabb  or  Bbai.  BSstatb;  hfbcifio  Pbbtobic- 
ahcb;  Suit  bt  Bzbootob;  Oomtbbsioh;  AaxHcr; 

KATinOATIOR;  rOBFBITITBB;  TlMB  OT  ESSBRCB  OT 
COIfTBAOT;  WAIVBB;  UHDISOLOeKD  AQBItCT. 

I.  Wherea  wlUanthorlses  Ibeezeeator  named  therein 
to  have  fUU  power  over  teeiator'a  entire  estate,  and 
coDtalDB  BpeciSc  dlrectlooB  to  the  azeoator  to  sell 
the  real  esiateand  diBpoMorthaprooeedeas  directed 
by  the  will,  though  not  In  terms  oonferrlDg  upon  the 
ezeontor  power  to  coDTev,  tbe  power  to  sell  and  dis- 
tribute the  proceeds  ImpUee  the  power  to  oonver,  In 
order  that  the  proceeds  may  become  available  tor 
distrlbutton  under  tbe  will. 

9,  In  snob  case  the  1m»1  eBtate  In  tbe  property  passes 
to  the  ezeoQior  and  not  to  tbe  betrs. 

8.  A  contract  for  the  sale  of  land  In  Maryland  la  a  con- 
tract of  thatHtate,  and  the  laws  of  that  State  most 

eovem  In  asoertainf  ng  the  rights  of  the  parties, 
■der  tbe  laws  of  Maryland  an  executor  may  main- 
tain an  action  to  enforce  tbespedfic  performance  of 
a  contract  for  the  sale  of  real  eatale  made  by  the 
testator  during  his  lifetime,  and  to  execute  a  con- 
veyanoe  that  will  pass  the  legal  title  to  Buch  real  es- 
tate; and  to  inch  an  action  the  bein  of  the  testator 
are  not  necessary  parties, 
ft.  A  suit  for  theepeclflc  putbrmaoceoC  a  contract  for 
tbe  sale  of  real  eetate  isin  personam,  and  Is  properly 
brought  In  this  District,  where  thadeCendantremdee, 
and  where  personal  eerrloe  may  be  taad^  tboogh  the 
land  IB  located  In  Maryland. 
6.  In  equity,  a  binding  contract  for  the  sale  of  real  e»> 
tate  eOfeoi  s  a  eonverslon  of  tbe  property,  and  there- 
after tbe  vendor  holds  tbe  land  as  trustee  for  tbe 
vendee,  and  the  vendee  holds  tbe  purchase  monej 
as  trustee  for  tbe  vendor;  and  on  Ihe  death  of  the 
vendor  before  final  consummation  of  tbebransaotton 
his  personal  representative  Isenlltled  to  receive  the 
purchase  money  Cor  tbe  proper^. 

7.  The  ratllleatlon  oy  a  prinolpal  of  a  contract  for  tbe 

sale  of  real  estate  made  bj  (he  agent.  Ibough  such 
ratlfloatlon  be  contained  In  a  separate  Instrument  of 
writing  and  not  on  tbe  ooDtraot  luelt  has  the  same 
binding effliactas  tbealgaatnreof  the  principal  to  tbe 
contract  Itself  would  nave  had,  notmtbstandlng  In 
the-power  of  attorney  under  which  the  agent  negotia- 
ted the  sale  tbe  principal  agreed  to  sign  the  contract 
ofsBle. 

8.  Where  a  contract  for  the  sale  of  real  estate  provided 

forpaymentofKOOlncashand  thebalanceofonfrhair 
the  purchase  price  on  a  certain  date,  and  if  not  so 
paid  tbe  1600  was  to  be  forfeited  and  contract  of  sale 
and  conveyaooe  tobe  nnli  and  void,  butthero  wasno 
specific  provision  authorliing  the  vendee  to  elect  to 
forfeit  the  contract,  held  that  while  tbe  vendor,  apon 
fiUloreof  Uie  vendee  to  comply  with  talB agreement, 
might  deolan  a  fbifeltare,  no  soeta  right  maebed  to 
tbe  vendee. 

9.  While  time  may  be  of  the  essenoe  of  a  contract  for 
■    the  pnrebaae  of  real  estate,  the  vendee  can  not  defeat 

a  salt  for  specific  performance  brought  against  him 
by  the  Kact  that  by  reason  of  tbe  death  or Lbe  vendor 
two  days  before  the  time  Bz«d  for  completing  the 
contract,  the  plaintiff  was  not  In  «  position  to  per- 
form bis  part  of  the  agreement,  where  no  tender  of 
peribrmaoce  was  made  by  tbe  vendee  and  he  admits 
that  at  that  time  he  had  abandoned  all  Intention  of 
eomplying  with  thecontraoL 

10.  Thenilnra  of  both  parties  to  a  contract  to  perform 
on  the  day  fixed  Is  equivalent  to  a  waiver  by  each  of 
the  defkolt  of  the  other. 

II.  ATendeeoannotdefeatspeclficperformaneeonthe 
ground  thai  in  making  the  oontimct  he  was  aoUng 
M  agent  for  another  where  he  fUled  to  disclose  such 
agency. 

No.  1774.  Decided  April  I,  IHN. 
Appeal  by  complainant  from  a  decree  of  the 
Supreme  Court  of  the  District  of  Colombia,  in 
Equity,  No.  24,484,  dismiBBing  a  bill  to  enforce  ihe 
gpecinc  performance  of  a  contract  of  purchase  of 
realeatate.  Reversed. 


Mr.  C.  H.  Uebillat  and  Mr.  Geo.  B.  Oai- 
THEB  for  thB  appellant. 

Mr.  E.  H.  Thomas  and  Mr.  J.  B.  Abcheb,  Jr., 
for  the  appellee. 

Mr.  JuBice  Van  Obsdel  delivered  tfae  opinion 
of  the  Court: 

Tbia  Buit  wbb  brought  in  tfae  Supreme  Court  of 
the  District  of  Columbia  by  the  appellant,  plain- 
tiff betov,  bb  executor  of  the  estate  of  one  Alfred 
W.  Ball,  against  the  appellee  for  the  specific  per- 
formance of  a  contract.  It  appears  that  in  June, 
1903,  the  appellee,  referred  to  hereafter  as  defend- 
ant, entered  into  a  contract  to  purchase  the  farm  of 
Ball,  situated  in  Prince  Gtoorge  County,  Ma^land. 
The  contract  was  executed  on  the  part  of  Ball  by 
plaintiff  Grifiitfa,  who  was  acting  under  a  power  of 
attorney  from  Ball  appointing  GrifBth  as  his  agent 
for  the  purpose  of  negotiating  the  sale  of  said  land. 
The  contract  provided  that  9600  should  be  paid 
in  cash  on  the  purchase  price,  and  the  balance 
of  one-half  of  Uie  purchase  price  should  be  paid 
on  November  7,  1903.  The  remaining  one-half  of 
the  purchase  price  was  to  be  paid  !n  five  equal 
annual  instalments,  with  interest  thereon  at  6 

BiT  cent  per  annum.  The  contract  jirovided  that 
all  should  remain  in  poesession  until  November 
7,  1903,  when  a  deed  should  be  executed  by  him 
and  deUvered  to  defendant,  and  defendant  should 
execute  notes  to  be  secured  by  a  purchase  mort- 
gage on  the  land  to  Ball  to  secure  the  deferred 
payments.  The  9500  was  paid  on  the  signiiig  of 
the  contract,  but  defendant  failed  to  make  the 
payment  due  on  November  7tb. 

On  November  Sth,  two  days  before  payment 
under  the  contract  became  due.  Ball  died,  leaving 
a  will  in  which  the  plaintiff  was  named  as  exec- 
utor and  by  its  terms  vested  with  full  and  com- 
plete power  over  the  entire  estate  of  Ball,  real, 
personal,  and  mixed.  The  will  was  dul^  presented 
tor  probate  in  the  Probate  Court  of  Pnuce  Ceoi^ 
County,  Maryland.  The  court  ordered  plaintiff 
to  cany  out  wis  contract,  and  in  compliance  with 
said  order,  plaintiff  demanded  performance  of  tbe 
same  by  defendant,  which  was  refused.  Upon 
such  refusal,  plaintiff  executed  a  deed  and 
tendered  it  to  defendant,  demanding  a  compli- 
ance with  the  terms  of  the  contract.  Defendant 
still  refused  to  carry  out  the  terms  of  the  agree- 
ment. Plaintiff,  as  executor,  then  instituted  this 
suit  to  compel  defendant  to  specifically  perfonn 
tbe  conditions  of  the  contract. 

At  tfae  condoeion  of  the  trial,  tbe  court,  on 
February  21,  1906,  entered  a  decree  in  favor  of 
plaintiff,  in  wbich  the  court  faeld,  among  other 
things,  that  the  agreement  in  complainant's  bill, 
dated  the  5th  day  of  June,  1903,  ought  to  be  spe- 
cifically performed  and  be  carried  into  execution, 
and,  in  accordance  with  this  finding,  the  court 
directed  plaintiff  to  execute  and  deliver  a  deed  to 
tbe  defendant  and  tiiie  defendant  to  execute  and 
deliver  tfae  notes  and  a  mortgage,  as  provided  for 
in  the  contract.  On  Marcfa  13,  1906,  the  court, 
upon  a  showing  that  defendant  refused  to  comply 
with  the  terms  of  the  decree,  entered  judgment 
agaiuBt  tfae  defendant  for  the  amount  of  tfae  pur- 
chase price  then  due,  and  appointed  a  trustee  to 
receive  the  deed  from  plaintiff  and  execute  the 
notes  and  mortgage  called  for  in  the  decree  to  be 
executed  by  defendant. 

On  March  20,  1906,  counsel  for  defendant  filed 
a  motion  to  vacate  tfae  decree  and  for  a  new  trial. 
Tfais  motion  was  allowed  and  a  refaearing  granted, 
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apon  which  the  conrt  entered  the  following  de- 
cree: "The  decree  heretofore  entered  in  this  cause 
having  been  vacated,  new  testimonjr  taken,  and 
a  rehearing  had,  the  court  is  of  opinion  that  the 
heirs  and  devisees  of  Alfred  W.  Ball  are  indis- 
pensable parties  and  that  the  deed  tendered  by 
tbe  compuUnant  was  insufficient  to  pass  the  title, 
for  which  reasons  alone  tbe  former  decree  was 
erroneous,  and  the  bill  must  be  dismissed.  It  is 
by  the  court  this  2d  day  of  July,  1906,  adjudged, 
ordered,  and  decreed  that  the  said  bill  be  andthe 
same  is  dismissed  with  c<wts  to  be  taud  by  the 
clerk."  From  this  decree  plaintifi  api>ealed  to  ttiifl 
court.  The  errors  assigned  by  plaintiff  are  as 
follows: 

"1.  That  the  lower  court  erred  in  vacating  its 
decree  in  favor  of  appellant  (plaintiff  below)  and 
making  a  final  decree  in  favor  of  appellee. 

"2.  That  tbe  court  below  erred  in  holding  that 
the  heirs  were  indispensable  parties,  and  that  for 
this  reason  its  decree  in  favor  of  complainant  was 
erroneous." 

It  will  be  observed  that  in  tbe  decree  appealed 
from,  ttie  court  dismissed  the  bill  of  plainuff  on 
the  gronnd  alone  that  the  heirs  were  not  made 
parbes,  and  that  tbe  executor  had  no  power  to 
execute  a  deed  for  the  land  in  controversv. 

The  material  part  of  the  will  of  Bail,  pnder 
which  plaintiff  acquires  his  authority  to  act,  reads 
as  follows:  "I  direct,  authorize,  and  empower  Dr. 
Lewis  A.  Griffith  my  executor  herein  named,  to 
have  full  and  complete  power  and  authority  over 
my  entire  estate,  real,  personal,  and  mixed  of 
every  kind  and  descripuon  and  wherever  bein^  or 
situate,  and  I  hereby  further  direct,  authorize, 
and  empower  him,  the  said  Lewis  A.  Griffith,  my 
executor,  to  sell  my  real  estate  of  which  I  may  die 
seized  and  possessed  at  the  time  of  my  death 
wherever  tbe  said  real  estate  may  be  situate  at 

Eublic  sale  after  one  month's  notice  by  due  pub- 
cation  of  said  sale  and  of  the  time,  place,  and 
manner  of  said  sale,  the  said  real  estate  to  be  sold 
upon  such  terms  and  conditions  as  my  executor 
shall  deem  proper  and  expedient."  The  testator 
then  devises  the  proceeds  derived  from  the  sale  of 
his  real  and  personal  property  to  various  persons 
and  charities  named  in  the  will. 

It  is  ni^d  by  counsel  for  plaintiQ  that,  under 
this  provision  of  tbe  will,  the  legal  title  to  all  the 
estate  of  which  Ball  died  seized  passed  to  the 

{ilaintifi  as  executor.  We  are  impressed  with  the 
OTce  of  this  contention.  No  part  of  the  real  estate 
of  Ball  was  devised  to  his  heirs.  The  legal  title  to 
the  property  belonging  to  the  estate  of  Ball  never 
passed  to  bis  heirs.  What  passed  to  the  devisees 
under  tbe  will  was  tbe  proceeds  that  should 
be  derived  from  the  sale  of  his  property,  real 
and  personal.  The  real  estate  not  only  passed 
to  the  executor,  but  minute  directions  were 
given  as  to  its  disposition.  Where  such  trusts 
and  powen  are  vested  in  an  executor,  as 
appear  from  the  tenns  of  the  will  in  question,  the 
\e^\  estate  passes  to  the  executor  and  not  to  tbe 
heirs.  The  trust  would  be  an  empty  and  impo- 
tent one  if,  after  vesting  in  the  trustee  the  power 
to  sell,  under  specific  directions  as  to  how  the  sale 
sball  be  conducted  and  the  proceeds  distributed, 
no  power  is  vested  in  the  trustee  to  pass  title. 
Such  is  not  the  law.  It  has  been  held  by  this 
court  in  tbe  ease  of  Rathbone  v.  Hamilton,  4  App. 
D.  .0.,  476:  22  Wash.  Law  Bep.,  766,  that  where 
tbe  will  directed  tbe  executor  to  sell  the  real  and 


personal  estate  and  distribute  the  proceeds  in  a 
certain  manner,  the  legal  estate  vested  in  the  ex- 
ecutor by  implication.  The  court  in  its  opinion 
said:  "It  has  been  contended  by  the  plaintiff  here, 
the  present  appellant,  that  even  assuming  that 
Mrs.  Elkin  baa  power  to  dispose  of  the  property 
by  will,  the  executor  named  in  the  wilf  had  no 
power  of  sale,  and  that  tbe  sale  made  by  him, 
therefore,  was  simply  void.  But  in  this  we  do  not 
agree.  If  tbe  right  to  make  the  devise  of  the 
estate  existed,  the  testatrix  directed  her  property, 
real  and  personal,  to  be  sold,  and  after  deducting 
funeral  and  other  expenses,  she  directed  how  the 
proceeds  of  the  sale  should  be  distributed  and  paid 
out.  The  making  of  tdtus  distribution  was  a 
proper  doty  of  the  executor;  and  it  is  clear, 
we  think,  that  the  executor  named  in  the 
will  would  have  power  to  sell  and  convey  the  real 
estate,  as  he  would  have  of  the  personal  estate, 
raised  by  necessary  implication.  This  would  seem 
to  be  the  settled  construction  of  similar  devisee  or 
directions  to  sell  without  express  power  conferred. 
Magruder  v.  Peter,  5  Gill  &  John.,  217;  Peter  v. 
Beverly,  10  Pet.,  632;  Taylor  v.  Benham,  6  How., 
233."  Thus,  it  has  been  held  in  this  jurisdiction 
that,  even  where  no  authority  was  conferred  upon 
the  executor  by  tbe  terms  of  the  will  to  convey  the 
real  estate,  where  the  will  provided  that  it  should 
be  sold  and  the  proceeds  distributed  by  the  ex- 
ecutor, the  power  of  the  executor  to  convey  will 
be  implied.  It  seems  to  be  well  settled  that  such 
authority  may  arise  by  implication,  when  neces- 
sary to  properly  execute  the  conditions  of  a  trust. 
In  I>oe,  Lessee  of  Poor,  v.  Considine,  6  Wall.,  468, 
the  court  said:  "When  a  trust  has  been  created, 
it  is  to  be  held  large  enough  to  enable  the  trustee 
to  accomplish  the  objects  of  its  creation.  If  a  fee 
simple  estate  be  necessary,  it  will  be  held  to  exist 
though  no  words  of  limitation  be  found  in  the  in- 
strument by  which  the  title  was  passed  to  the 
trustee,  and  the  estate  created."  The  rule  is  well 
expressed  in  2  Jarman  on  Wills,  166:  "Trustees 
take  exactly  Uie  estate  which  the  purposes 
of  the  trust  require;  and  the  question  is  not 
whether  the  testator  has  used  words  of  limitation, 
or  expressions  adequate  to  carry  an  estate  of  in- 
heritance, but  wbetoer  the  exigencies  of  the  trust 
demand  t^e  fee  simple,  or  can  be  satisfied  by  any 
and  what,  less  estate."  In  tbe  case  at  bar,  the 
directions  to  the  executor  to  sell  and  dispose  of 
(he  real  estate  are  most  explicit,  and  while  the 
will  does  not  in  terms  confer  upon  the  plaintiff, 
as  executor,  the  power  to  convey  the  real  estate, 
the  power  to  sell  and  distribute  the  proceeds  im- 
plies [the  power  to  convey,  in  order  that  the  pro- 
ceeds may  become  STOilable  for  distribution  under 
tbe  will. 

This  suit  was  brought  by  the  executor  and  for- 
mer agent  of  the  decedent.  The  land  is  in  Mary- 
land, and  it  is  a  Maryland  contract.  The  laws  of 
that  State  must  govern  in  ascertaining  the  rights 
of  tbe  parties.  Sec.  103,  art.  OS.  of  the  Maryhtnd 
Code  provides,  in  part:  "Executon  and  admin- 
istrators shall  have  full  power  to  commence  and 
prosecute  any  personal  action  whatever,  at  law, 
or  in  equity,  which  the  testator  or  intestate  might 
have  commenced  and  prosecuted,  except  actions 
of  slander."  A  similar  provision  is  contained 
in  sec.  327  of  the  Code  of  the  District  of 
Columbia.  Sec.  81,  art.  83,  Code  of  Maryland, 
provides:  "Tbe  executor  or  administrator,  in- 
cluding the  adminifltrator  de  bonis  non,  of 
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a  person  who  shall  have  made  sale  of  real  estate, 
andhave  died  before  receiving  the  purchasemoney, 
or  conveying  the  same,  may  convey  «aia  real  es- 
tate to  the  purchaser,  and  his  deed  shall  be  ood 
and  valid  in  lav)  and  shall  convey  all  the  nght, 
title,  claim  and  interest  of  such  deceased  person 
in  such  real  estate  as  effectually  aa  the  deed  of 
the  party  so  dying  would  have  conveyed  the 
same;  provided,  the  executor  or  administrator  of 
the  person  so  dying  shall  satisfy  the  Orphans* 
Court  granting  his  administration  that  the  pur- 
chaser has  paid  the  full  amount  of  the  purchase 
money."  The  above  statutes  of  Maryland,  appli- 
cable to  this  case,  invest  an  executor  with  lull 
power  to  Mng  and  prosecute  any  personal  ac- 
tion, eitiier  at  law  or  in  equity,  that  the  testator 
could  have  commenced  and  i)ro8ecuted.  They  also 
authorize  an  executor  to  bring  an  action  to  en- 
force the  specific  performance  of  a  contract  for 
the  sale  of  real  estate  made  by  the  testator  dur- 
ing his  lifetime,  and  toexecute  a  conveyance  that 
will  pass  the  legal  title  to  such  real  estate.  The 
statutes  contain  no  provision  for  the  joinii^  of 
the  heirs  as  parties  plaintiff  in  such  an  acbou, 
but  declare  in  express  terms  that  the  executor 
shall  brin^  personal  actions  in  his  own  name. 

The  action  here  is  one  in  personam,  and  was 
properly  brought  in  this  District,  wher^  defend- 
ant resides,  and  where  personal  service  could  be 
secured.  In  Hart  v.  Sansom,  110  U.  S.,  151,  the 
court  said:  "  Generally,  if  not  universally,  equity 
jurisdiction  is  exercised  in  personam,  and  not  in 
rem,  and  de^iends  upon  the  control  of  the  conrt 
over  the  parties  by  reason  of  their  presence  or  resi- 
dence, and  not  upon  the  place  where  the  land  lies 
in  re^rd  to  which  relief  is  sought.  Upon  a  bill 
for  the  removal  of  a  cloud  upon  title,  as  upon  a 
bill  for  the  specific  performance  of  an  agreement 
to  convey,  the  decree,  unless  otherwise  expressly 
provided  b;y  statute,  is  clearly  not  a  judgment  in 
rem,  establishing  a  title  in  land,  but  operates  in 
personam  only,  b;y  restraining  the  defendant  from 
asserting  bis  claim  and  directing  him  to  deliver 
up  his  deed  to  be  cancelled  or  to  execute  a  release 
to  the  plaintiff.  Langdell  £q.  PI.  (2d  ed. ),  sees.  43, 
184;  Massie  v.Watts,  6  Cranch,  148;  Orton  v.  Smith, 
18  How.,  263 ;  Vandever  v.  Freeman,  20  Tex., 
334."  The  same  rule  was  announced  by  this  court 
in  Stone  v.  Fowlkes,  29  App.  D.  C.  379:  35  Wash. 
Law  Sep.,  281. 

We  are  of  the  opinion  ttiaLas  to  the  inrtjcolar  part 
of  the  estate  of  Ball  involving  the  land  in  quealaon. 
the  sale  effected  a  conversion,  and  thereafter  Ball 
held  the  land  as  trustee  for  defendant;  that,  apon 
the  execution  of  the  contract,  Ball's  interest,  as 
represented  by  the  unpaid  balance  of  the  purchase 
pnce,  became  personalty  or  a  chose  in  action,  and 
passed  to  the  plaintiff  executor  as  such.  The  $600 
cash  payment  was,  by  the  express  language  of  the 
contract,  apartof  the  purchase  price.  Ballretained 
possession  to  secure  the  paymentof  the  balance  of 
one-half  of  the  purchase  price  before  executing  a 
formal  conveyance  to  the  defendant.  Under  the 
sale,  the  land  became  the  property  of  defendant, 
and  the  agreed  purchase  price  became  the  prop- 
erty of  Ball.  In  equity,  Ball  held  the  land  aa 
trustee  for  defendant,  and  defendant  held  the 
purchase  price  aa  truatee  for  Ball.  If  the  con- 
tract had  been  performed  before  Ball's  death,  the 
purchase  price,  with  the  securities  for  the  deferred 
payments,  would  have  passed  as  personalty  to 
Ball's  representative.  BaM  dud  buore  the  date 


for  performance  arrived.  Hence,  the  contract,  a 
mere  chose  in  action,  passed  to  plaintiff,  as  exec* 
utor.  Defendant,  under  the  contract,  is  now 
bound  to  turn  over  the  purchase  price  to  plaintiff 
as  the  personal  representative  of  the  vendor,  and 
I>laintin  is  hound  to  pass  to  defendant  the  le^a! 
title  to  the  land,  which  was  held  in  trust  for  bim 
by  Ball  until  his  death,  and  since  that  time 
byplaintiff,as  Ball's  personal  representative.  In 
the  case  of  Lewisv.  Hawkins,  23  Wall.,  119,  where 
Hawkins  purchased  certain  lands  from  Lewis,  giv- 
ing  his  promissory  notes  payable  at  a  future  date, 
and  Lewis,  in  return  executed  a  bond  for  a  deed, 
the  court  said:  "Upon  Uie  execution  of  the  notes 
and  the  title  bond  between  Lewis  and  Hawkins, 
I^wis  held  the  legal  title  as  trustee  for  Hawkins, 
and  Hawkins  was  a  trustee  for  Lewis  as  to  the 
purchase  money.  Hawkins  was  cestui  que  trust 
as  to  the  former  and  Lewis  as  to  the  latter.  The 
seller  under  such  circumstances  has  a  vendor's 
lien,  which  is  certainly  not  impaired  by  with- 
holding the  conveyance.  The  equitable  estate  of 
the  vendee  is  alienable,  descendible,  and  devisable 
in  like  manner  as  real  estate  held  by  a  legal  title. 
The  securities  for  the  purchase  money  are  per- 
sonally, and  in  the  event  of  the  death  of  the 
vendor  go  to  his  personal  representative."  The 
rule  of  £iw,  applicable  where  notes  and  a  bond 
were  exchanged  to  secure  ultimate  performance, 
will  apply  with  equal  force  to  a  contract  between 
the  panics  for  the  same  purpose.  In  other  words, 
a  contract  of  sale  of  land  converts  the  estate  of 
the  decedent  hito  personalty,  over  which  the  per- 
sonal representatives  have  full  control.  Ltmgvell 
V.  Bentley,  23  Penn.,  99. 

It  is  urged  by  counsel  for  defendant  that  the 
contract  was  not  ratified  by  Ball  in  the  manner 
provided  for  in  tbe  power  of  attorney  from  Ball  to 
plaintiff.  Tbe  power  of  attorney,  after  appointing 

Slaintiff  as  Ball's  agent  to  negotiate  the  sale  of  tbe 
kod  in  question,  says:  *'I  also  agree  to  sign  the 
contract  in  writiiv  rati^rins  and  approving  of  the 
sale  to  be  made  oittie  saia  real  estate^  provided 
the  sum  of  four  hundred  dollars  be  paid  to  me." 
Instead  of  signing  the  contract.  Ball  ratified  the 
sale  by  the  following  instrument  in  writing: 

"JUNB  19,  1903. 
"I,  Alfred  W.  Ball,  having  received  from  my 
dtily  authorized  agent  and  attorney,  Dr.  L.  A. 
Griffith,  the  sum  of  four  hundred  dollars,  do 
berebyratify  and  confirm  the  sale  made  by  him 
to  W.  W.  Stewart  of  my  real  estate  near  Meadows, 
Pr.  Geo.  County,  Md.  This  ia  with  the  under- 
standing that  if  said  sale  is  consummated  and 
one-half  of  the  purchase  money  be  paid  cash, 
that  Dr.  L.  A.  Griffith,  my  a^nt  and  attorney, 
shall  pay  out  of  his  commission  one-half  of  the 
coat  of  surveying  and  attorney's  fee— the  other 
half  by  W.  W.  Stewart— otherwise  I  am  to  pay 
the  cost  of  surveying  and  attorney's  fees. 

"Alfred  W.  Ball." 
With  this  provision  in  the  power  of  attorney, 
ratification  by  Ball  became  necessarjr  in  order  to 
make  the  conditions  of  the  contract  binding  upon 
him.  It  is  not  clear  just  how  defendant  can  avail 
himself  of  the  failure  of  Ball  to  sign  the  contract 
as  a  defense,  when  Ball  not  only  ratified  the  con- 
tract by  the  above  instrument,  but  is  here  aflSrm- 
ing  it  by  his  legal  representative.  The  ratifica- 
tion by  a  separate  instrument  in  writing  has  the 
same  binding  effect  against  Ball  as  his  signature 
tothecontractitselfwonldhavehad.  Since, there- 
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fore,  thie  provision  in  the  power  of  attorney  was 
inaerted  for  the  parpoae  afoDe  of  connecting  Ball 
with  the  agreement  in  each  way  that  the  contract 
could  be  enforced  against  him,  and  as  no  effort  has 
been  made,  either  by  Ball  or  his  legal  representa- 
tive to  evade  the  contract,  the  ratification  ie  suffi- 
cient. 

U  is  also  contended  by  counsel  for  defendant 
that  the  contract  was  an  optional  one  and  can 
not  be  enforced  for  lack  of  mutuality.  It  con- 
tains the  following  provision:  "In  case  the  re- 
mainder of  the  first  half  of  the  purchase  price  be 
not  paid  on  the  7th  day  of  November,  then  the 
$500,  so  paid  to  the  said  GrifiJth,  is  to  be  forfeited 
and  the  contract  of  sale  and  conveyance  to  be 
null  and  void  and  of  no  effect,  otherwise  remain 
and  be  in  full  force."  It  is  iusiBted  that  defend- 
ant had  no  contract  witii  either  Griffith  or  Ball 
unleBB  he  elected  to  pay  the  balance  of  one-half 
of  the  purchase  price  on  the  day  named  in  the 
contract.  It  is  well  settled  that,  when  the  amount 
paid  in  cash  is  stipulated  to  apply  on  the  pur- 
chase price,  and  no  si>ecific  provision  appears  au- 
thorizing the  vendee  to  elect  to  forfeit  the  contract, 
a  provision  such  as  the  above  will  permit  the  ven- 
dor, upon  the  failure  of  the  vendee  to  comply 
with  bu  agreement,  to  declare  a  forfeiture,  but  no 
Bucb  tigbtattacbes  to  the  vendee.  In  Hazleton  v. 
Le  Due,  10  App.  D.  C,  379:  25  Wash.  Law  Rep., 
280,  this  court,  considering  a  contract  similar  to 
the  one  here  under  consideration,  said:  "The  con- 
tract in  this  case  recites  that  appellee's  attorney, 
who  signed  it,  had  received  of  the  defendant  'the 
sum  of  two  hundred  dollars  on  account  of  the 
purchase  money,'  of  the  real  estate  in  question, 
'this  day  sold  to  him  (appellant)  by  me  (appel- 
lee).' The  terms  of  the  sale  are  set  forth,  and 
there  is  added  'terms  of  sale  to  be  complied  with 
in  fifteen  days  or  deposit  will  be  forfeited.'  Im- 
mediately following  the  signature  of  appellee  by 
his  attorney,  and  on  the  same  paper,  is  the  fol- 
lowing undertaking,  signed  by  appellant:  'I  agree 
to  make  .the  above-mentioned  purobase  on  terms 
as  stated.'  The  only  construction  that  can  rea- 
sonably be  put  upon  this  language  is  that  the  par- 
ties intended  and  understood  that  there  was  a 
then  present  sale  of  the  property;  that  appellee 
agreed  to  sell  and  appellant  agreed  to  porehase 
on  the  terms  mentioned  in  the  contract.  The 
.two  bnndred  dollars  were  not  paid  to  buy  an 
option  to  purchase  within  fifteen  days,  but  as 
a  part  of  the  purchase  money  for  the  property 
then  purchased  by  appellant.  To  construe  this 
instrument  to  be  an  option  to  purchase  would  re- 
quire the  rejection  of  the  language  used  in  it,  and 
the  snbstitution  therefor  of  words  of  different 
meaning.  Had  the  memorandum  signed  by  the  ap- 
pellant read,  'I  agree  to  elect  to  make  the  above 
mentioned  purchase  on  terms  as  stated  within 
fifteen  days,  or  forfeit  the  deposit  made,'  it  would 
have  been  an  option  to  purchase.  The  memoran- 
dum which  he  did  sign  is  of  a  very  different  sig- 
nification from  the  one  supposed.  .  .  .  These 
words  were  inaerted  for  the  benefit  of  the  vendor, 
and  jniTe  him  the  option,  if  the  terms  of  the  sale 
abonla  not  be  complied  with  in  fifteen  days,  of 
treating  the  contract  as  void  and  retaining  the 
two  hundred  dollars,  or  treat  it  as  valid  and  sue 
for  the  balance  of  the  purchase  money,  or  for  such 
damages  as  he  might  suffer  from  a  breach  of  the 
contract  by  the  vendee."  It  seems  to  be  the  well 
settled  mle  .  that  where  a  clause  is  inserted  in  a 


contract,  such  as  the  one  here  in  question,  it  is 
placed  there  for  the  benefit  of  the  vendor,  and 
affords  bhn  the  option,  either  of  declaring  the 
contract  forfeited  upon  failure  to  comply  with  its 
terms  by  the  vendee,  or  to  enforce  the  contract. 
Fry  on  Specific  Performance,  sec.  118;  Dana  v. 
St.  Paul  Investment  Co.,  42  Minn.,  194;  Dooley 
V.  Watson,  .1  Gray  (Mass.),  415;  Wilcoxson  v. 
Stitt,  66'Gal.,  696. 

In  Mason  v.  Caldwell,  6  Gilman  (111.),  196, 
where  suit  was  brought  for  the  specific  perform- 
ance of  a  contract  to  convey  real  estete,  the 
bond  for  the  conveyance  contemed  the  following 
clause:  "But  should  the  said  John  B.  Caldwell, 
or  his  assignee,  fail  to  pay  the  said  sum  of  money, 
specified  m  said  notes,  within  ten  days  after  the 
same  become  due,  he  hereby  forfeits  all  claim  to 
said  lots,  and  all  moneys  paid  thereon;  and  this 
bond,  in  snob  event,  shall  be  void,  both  in  law 
and  equity,  and  the  title  to  said  lots  shall  con- 
tinue in  the  original  proprietor,  as  if  no  sale  had 
been  made."  The  court  in  ite  opinion  said:  "The 
defendant  contends  that  be  can  teke  advantage 
of  this  clause,  and  because  he  did  not  pay  the 
money  as  be  agreed  to  do,  he  is  exonerated  from 
paving  it  at  all.  It  is  a^ued  that  because  the 
obligee,  in  the  event  of  nonpayment,  may  treat 
the  bond  as  determined,  mutuality  requires  that 
the  obligor  should  have  the  same  privilege.  This 
argument  refutes  itself.  It  is  as  much  a  felo  de  se, 
as  It  would  make  the  bond.  To  admit  the  de- 
fendant's position  is  to  leave  everything  in  his 
own  hands.  It  allows  him  to  defeat  or  make  the 
bond  operative,  as  may  best  subserve  hie  interest, 
without  any  discretion  on .  the  part  of  the  obligee. 
It  converts  the  bond  into  a  naked  proposition 
absolutely  binding  on  the  seller,  but  which  the 
purchaser  may  accept  or  reject  by  the  payment 
or  nonpayment  of  tne  money.  By  thus  putting 
the  entire  control  in  the  hands  of  the  latter,  the 
mutuality  is  dmtroyed.  It  was  the  undoubted  in- 
tention of  both  parties,  when  they  inserted  this 
clause,  to  provide  a  penalty  to  insure  a  prompt 
performance  by  the  purchaser.  By  performance 
he  leaves  no  discretion  in  the  hands  of  the  obligee, 
but  has  a  right  to  enforce  the  bond,  while,  i?  he 
does  not,  he  agrees  to  leave  it  optional  with  the 
other  party  to  avoid  the  contract  or  not.  Here 
was  a  real  mutnalitjr;  for  the  purchaser  had  ^e 
flrat  discretion,  and  if  he  placed  himself  in  the 
power  of  the  other  party,  it  was  by  his  own 
voluntary  neglect  to  pay  the  money,  as  he  had 
bound  himself  to  do,  and  it  was  but  a  just 
penalty  for  violating  his  obligation." 

In  the  case  at  bar  the  option  clearly  was  one 
running  in  favor  of  the  vendor.  There  was  no 
lack  of  mutuality.  Defendant  imposed  upon  him- 
self the  duty  of  making  payment,  as  he  bad  agreed 
to  do.  Compliance  on  hie  part  vested  him  with 
power  to  compel  specific  performance  bad  plaintiff 
failed  to  respond  to  the  obligations  imposed  upon 
him  by  the  contract.  The  contract  was  one  for 
the  purchase  of  real  estate.  Defendant  was  in 
position  to  prevent  plaintiff  from  taking  advantage 
of  the  option  by  making  payment  and  executing 
the  notes  and  mortgage,  as  he  had  agreed  to  do. 
He  can  not,  however,  come  into  a  court  of  equity 
and  justify  his  own  default  by  assuming  to  him- 
self a  right  that  belonged  exclusively  to  the  plain- 
tiff. Ko  doubt,  if  plaintiff  had  elected  to  have 
availed  himself  of  the  option,  it  would  have  been 
most  satisfactory  to  deifendant,  as  it  would  have 
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relieved  bim  of  Any  lisbilit^  for  his  own  default; 
bat,  eince  pUintiff  is  here  inBisting  npon  a  full 
performance  of  the  contract,  defendant  can  not 
avail  himBelf  of  the  discarded  option  of  plaintiff  to 
defeat  the  action  which  plalntifi  in  the  exercise  of 
his  rights  elected  to  bring. 

It  is  ui^ed  that  time  is  of  the  essence  of  this 
contract,  and,  as  plaintiff  was  not  in  'position  to 

?erform  his  part  of  the  agreement  on  November 
,  1903,  he  is  thereby  estopped  from  bringing  an 
action  to  compel  specific  performance  on  the  part 
of  the  defendant. 

Time  may  be  of  the  essence  of  a  contract  to 
parcfaase  real  estate.  It  was  of  titie  essence  of  this 
contract.  If  defendant  had  appeared  on  the  7th 
of  November  and  tendered  performance,  and 
plaintiff  bad  failed  to  comply  with  the  terms  of 
the  contract  within  such  reasonable  time  as  he 
conld,  owing  to  the  unexpected  contingency  aris- 
ing from  the  death  of  Ball,  be  would  have  a  differ- 
ent atanding  in  a  coart  of  equity.  On  the  contraiy, 
(be  evidence  discloses  that  defendant  not  only  made 
no  effort  to  comply  with  bis  agreement,  but  he  ad- 
mits that  at  that  time,  he  had  abandoned  all  in- 
tention of  complying  with  its  terms.  Under  these 
circumstances  he  is  not  in  position  now  to  come 
into  a  court  of  equity  and  defend  against  the  en- 
forcement of  his  contract  on  the  mere  preeump- 
tUm  that,  owing  to  the  contingency  ariaine  from 
Ball's  death,  ofwhlch  he  admits  he  nad  no  Knowl- 
edge on  November  7,  1(K^,  plaintiff  was  not  in 
position  to  carry  out  his  part  of  the  agreement. 
Counsel  for  defendant  rely  upon  the  rule  an- 
nounced by  the  Supreme  Court  in  Marble  Co.  v. 
Ripley,  10  Wall.,  339,  where  the  court  said: 
"When,  from  personal  incapacity,  the  nature  of 
the  contract,  or  any  other  cause,  a  contract  is  in- 
capable of  being  enforced  arainst  one  party,  that 
party  is  ec[ually  incapable  oi  enforcing  it  specif- 
ically against  the  other,  though  its  execution  in 
the  latter  way  might  in  itself  be  free  from  the 
difficulty  attending  its  execution  in  the  former." 
Defendant  might  be  in  position  to  invoke  this 
rule  had  be  tendered  performance  and  found 
plaintiff  not  only  unprepared  to  carry  out  his  part 
of  the  agreement,  but  unable  to  do  so.  But  that 
is  not  this  case.  One  party  can  not  refuse  or  fail 
to  do  his  part  at  the  proper  time  and  defend 
against  the  action  of  the  other  party  by  proving 
contingencies  that  might  have  prevented  the  other 
party  from  complying  with  his  part  of  the  agree- 
ment. One  party  can  not  make  his  own  n^Ugence 
the  basis  for  defeating  the  other  part^.  When  one 
party  has  been  negligent  in  performing  his  part 
of  the  agreement,  he  is  estopped  from  coming 
into  a  court  of  equity  and  basing  his  defense  upon 
contingencies  that  might  have  prevented  the 
otiaer  party  from  keeping  his  agreement  had  he 
been  called  upon  to  do  so. 

Assuming,  however,  that  plaintiff  was  not  in  a 
position  on  November  7,  1903,  by  reason  of  the 
death  of  Ball,  to  carry  out  his  part  of  the  agree- 
ment, fortuitous  circumstances  of  this  kind,  over 
which  plaintiff  had  no  control,  will  not  defeat  the 
right  of  recovenr,  or  the  enforcement  of  specific 
performance.  In  the  case  of  Brown  v.  Slee,  103 
U.  8.,  828,  where  the  court  had  under  considera- 
tion a  contract  providing  for  the  repurchase  of 
certain  land  withm  a  given  date,  the  court  said: 
"It  is  claimed  on  the  part  of  the  appellants,  how- 
ever, that  to  enable  (he  executors  to  recover  they 
mast  prove  'both  an  election  (o  sell  and  t!m 


delivery  or  tender  of  a  deed  on  the  day  fixed  for 
performance.*  As  we  have  already  shown,  it 
needed  no  tender  of  a  deed  on  the  day  to  require 
Brown  to  repurchase.  It  was  enough  if,  before 
the  expiration  of  the  time,  the  executors  made 
their  election  that  he  should  do  so,  and  signified 
it  to  him  in  proper  form.  That  being  done,  the 
rights  of  the  parties  respectively  under  the  con- 
tract were  fixed.  Brown  became  bound  to 
repurchase  and  pay  the  money,  and  the  exec- 
utors to  receive  tiie  money  and  reoonvey.  Either 
party  could  then  require  we  otitier  to  penonn,  and 
neiwer  could  insist  on  the  default  of  the  other,  so 
.long  as  he  himself  was  behind  in  his  own  per- 
formance. Brown  could  not  demand  a  deed  until 
he  tendered  the  money,  and  the  executors  could 
not  require  the  money  until  they  had  offered  a 
deed.  Neither  party  offered  to  perform  on  the 
day,  and,  therefore,  one  was  as  much  is  default 
as  uie  other.  Such  being  the  case,  either  party, 
after  relieving  himself  from  his  own  default  -by 
performance  or  an  offer  to  perform,  could  require 
the  other  to  perform  within  a  reasonable  time. 
Neither  could  insist  that  the  other  had  lost  bis 
rights  under  the  contract  until  he  had  himself 
done  what  he  was  bound  to  do.  The  failure  of 
both  parties  to  perform  on  the  day  was  equivalent 
to  a  waiver  by  each  of  the  default  of  the  other. 
The  executors  did  offer  to  perform  within  a  rea- 
sonable time  after  the  day,  and  we  think  are  en- 
titled to  recover."  This,  we  think,  applies  directiy 
to  the  case  at  bar.  While  both  parties  failed  to 
perform  on  the  7th  day  of  November,  1903,  the 
. failure  of  each  "was  equivalent  to  a  waiver  by 
each  of  the  default  of  the  other."  Plaintiff,  owing 
to  the  contingency  caused  by  the  death  of  Ball,  was 
unable  to  perform  his  part  of  the  agreement.  As 
soon  as  possible,  and  within  a  reasonable  time, 
he  secured  proper  antiiority,  and  tendered  per- 
formance, and,  underthese  conditions,  is  entitied  to 
an  enforcement  of  the  contract. 

It  is  contended  by  defendant  that  the  realpur- 
chaser  in  this  case  was  the  Maryland  Oil  Com- 
pany, and  that  defendant  in  making  the  contract 
was  acting  as  its  agent.  There  is  a  conflict  in  the 
evidence  on  tiiis  point.  We  think  the  defendant 
has  failed  to  establish  the  fact  that  he  disclosed  his 
agency,  if  one  existed,  either  to  plaintiff  or  Ball 
at  thetimethecontract  was  made.  It  is  admitted 
that  about  the  time  when  the  payment  was  to  be 
made,  November  7,  1903,  when  defendant  had 
decided  to  abandon  his  contract,  he  notified 
plaintiff  that  he  was  not  the  real  purchaser,  but 
only  the  agent  of  tlie  oil  company.  This  was  too 
late.  It  was  the  duty  of  the  defendant  to  have 
disclosed  bis  agency  at  the  time  the  contract  was 
made.  He  could  not  make  a  contract  of  which  he 
coatd  avail  himself  if  it  proved  profitable,  and, 
by  concealing  his  agency,  disclaim  if  it  proved 
unprofitable.  The  tnal  coort  found  against  this 
contention  of  the  defendant,  and  we  agree  witii 
that  conclusion.  It  is  supported  by  the  evidence. 

A  number  of  other  ohiections  of  minor  im- 
portance were  advanced  by  counsel  for  defendant, 
which  we  have  not  deemed  of  sufficient  im- 

Sortance  to  consider  at  length.  Inasmuch  as  the 
npreme  Court  of  the  District  in  its  original  de- 
cree found  generally  for  the  plaintiff  upon  all  the 
issues  involved  in  the  case,  and  upon  rehearing 
vacated  that  decree  on  the  ground  alone  of  defect 
of  parties  plaintiff,  the  two  decrees,  when  con- 
sidered together,  are  equivalent  to  a  finding  for 
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the  plaiDtiff  on  the  facts.  We  have  carefully 
examined  the  evidence  disclosed  in  a  voluminous 
record,  and  agree  with  the  conclnsion  reached  by 
the  lower  coort.  For  the  error  committed  in 

S ranting  a  rehearing  upon  the  sole  ground  that 
le  heirs  of  Ball  should  have  been  made  parties 
plaintiff,  the  judgment  is  reversed,  with  costs,  and 
the  cause  remanded  with  instmctions  to  enter 
judgment  for  the  plaintiff,  as  prayed  for  in  the 
bill.  Reversed. 


CHARLES  F.  CONSAUL  ET  AL..  ADMR8., 
APPELLANTS, 
v. 

H.  S.  CUMMINGS,  ADMR. 

H.  S.  CmiMINGS,  ADMr!,  APPELLANT, 
v. 

CHARLES  F.  CONSAUL  ET  AL.,  ADMRS. 

New.  1778  and  1779.  Decided  Harcb,  1U& 

Appeal  and  cross-appeal  from  a  decree  of  the 
Supreme  Court  of  the  District  of  Columbia,  in 
Equity,  No.  20,802,  confirming  reports  of  the 
auditor  in  a  suit  for  partnership  accounting.  Mod- 
ified and  afiirmed. 

Mr.  R.  (Golden  Dohaldson  and  Mr.  Chaeles 
F.  CONBAUL  for  appellants. 

Mr.  C.  C.  Tucker  and  Mr.  J.  Milleb  Kbnyon 
for  appellea. 

Mr.  Chief  Justice  Shepard  delivered  the  opin- 
ion of  the  Court: 

On  September  16,  1899,  Horace  8.  Cumminge, 
as  administrator  of  the  estate  of  George  B.  Ed- 
monds, deceased,  filed  a  bill  against  Gilbert  Moy- 
ers for  an  account  and  settlement  of  the  affairs  of 
a  special  partnership  alleged  to  have  been  entered 
into  between  said  Edmonds  and  said  Moyers  for 
the  prosecution  of  certain  claims  against  the 
United  States.  The  matter  of  the  account  was  re- 
ferred to  the  auditor,  who  filed  his  report  August 
20, 1902,  stating  a  balance  due  Edjnonds  for  his 
share  of  fees  collected  on  said  claims  to  that  time 
of  $10,601.04.   Defendant's  exceptions  to  the  re- 

Jort,  save  as  to  the  collection  in  the  case  of  R.  M. 
ohnaon,  administratorj  were  overruled,  and  de- 
cree was  entered  accordingly.  Defendant  Moyers 
having  died  after  the  entry  of  the  decree,  his  ad- 
ministrators made  themselves  parties  and  prose- 
cuted an  appeal  to  this  court. 

-In  that  appeal  it  was  held  that  there  was  a  spe- 
cial partnership  agreement  including  the  cases  in 
the  auditor's  report  as  confirmed;  that  the  same 
had  not  been  abandoned  by  Edmonds;  that  Moy- 
ers was  not  entitled  to  claim  an^  compensation 
for  special  services.  On  those  points,  toe  excep- 
tions were  held  to  have  been  properly  overruled. 
But  it  was  held  that  there  was  error  in  refusing 
-credit  to  Moyers  for  expenses,  under  the  agree- 
ment, in  unsuccessful  as  well  as  successful  cases; 
and  also  in  refusing  interest  on  the  sum  of  $1,470 
shown  to  have  been  advanced  to  Edmonds  by  Moy- 
ers. For  these  errors  the  decree  was  reversed  with 
direction  to  refer  the  account  to  the  auditor  to  as- 
certain the  said  expenses,  and  restate  the  account 
allowing  the  defendant  credit  tAierefor  as  well  as 
for  the  interest  aforesaid.  Consanl  v.  Cummings, 
34App.  D.  0.,  36:  32  Wash.  Law  Rep.,  470. 

Jurisdiction  of  the  cause  having  been  retained 
in  the  court  below  in  order  to  take  a  further  ac- 
count in  relation  to  collections  made  in  alleged 


Sartnersbip  cases  after  the  first  reference,  the  au- 
itor  made  a  supplemental  report  on  January  5, 
1904,  relating  to  some  of  these  additional  claims 
which  he  found  to  be  embraced  in  said  agreeme  t, 
to  which  exceptions  were  filed  by  the  defendants. 
On  November  7,  1905,  reference  was  again  made 
to  the  auditor  directing  him  to  take  into  account 
the  credits  for  expenses  and  interest  as  stated  in 
the  former  opinion  of  this  court,  and  aleo  to  inquire 
into  and  report  further  as  to  the  claim  of  Johnson 
administrator  being  a  partnership  collection,  and 
also  as  to  credits  claimed  for  fees  paid  local 
attorneys  in  two  cases  stated  io  the  second  report 
before  referred  to.  The  report  of  the  auditor  filed 
May  1,  1906,  restated  the  account,  charging  Moy- 
ers with  the  amount  stated  in  the  first  account, 
and  crediting  him  with  the  expense  and  interest 
.  aforesaid.  He  restated  also  the  second  account 
.reported  January  5,  1904j  making  allowance  of 
i  credit  for  parts  of  fees  paid  by  Moyers  out  of  col- 
lection in  case  of  Thomas  Kidd.  The  complain- 
ant and  defendant  excepted  to  certain  items  in 
this  report.  Other  claims  collected  after  t^e 
'  second  reference  were  also  referred  to  the  auditor 
for  inquiry  and  report.  The  report  on  these  was 
filed  December  21, 1906,  and  shows  their  inclusion 
in  the  partnership  agreement,  and  a  balance  on 
account  of  their  collection,  due  the  complainant. 
Another  report  was  made  January  4,  1907,  relat- 
ing to  a  claim  of  Thomas  Kidd  in  which  one 
Barber,  intervenor,  claimed  a  fee.  Allowing  this 
fee,  the  remainder  of  the  collection  was  reported 
as  being  a  partnership  account,  and  one-half  of 
the  same  was  allowed  the  complainant.  Excep- 
tions to  these  reports  came  on  to  be  heard  January 
8,  1907,  on  behalf  of  both  parties.  These  were 
each  overruled,  and  a  decree  entered  confirming 
'■  the  several  reports.  After  directing  payment  by 
the  receivers,  who  had  been  appointed  to  receive 
certain  of  the  funds  contained  in  the  first  account, 
to  the  complainant  of  certain  amounts  under  the 
first  reports  as  restated,  the  defendants  were 
ordered  to  pay  the  complainant  the  balance  of 
$10,149.63. '  Both  parties  nave  appealed,  and  the 
two  appeals  will  be  considered  together  as  consti- 
tuting one  case,  though  separately  docketed.  That 
of  the  defendants  will  first  be  considered. 

1.  The  first,  second,  third,  fourth,  and  fifth  as- 
signments of  error  seek  to  raise  questions  that 
were  determined  on  the  first  appeal,  and  must  be 
regarded  as  settled  thereby. 

2.  The  sixth  assignment  relates  to  the  claim  of 
the  estate  of  Lucy  A.  Caldwell.  It  is  sufficient  to 
say  of  this  claim  that  it  appears  as  a  partnership 
claim  in  the  list  furnished  by  defendant  Moyers  as 
comprising  the  Edmonds  cases  that  had  been 
proBecotedby  him.  It  appears  from  the  audit- 
or's report  and  the  evidence  referred  to  therein, 
that  the  claim  was  prosecuted  by  Moyers  until 
April,  1908.  The  admmistrators,  Consaul  and  Ida 
Moyers,  the  latter  being  the  daughter  of  defendant 
Moyers,  were  assistante  in  the  latter's  office.  They 
were  both  attorneys  admitted  to  practice  in  the 
Court  of  Claims  at  and  before  that  time,  and  as- 
sisted Gilbert  Moyers.  Mrs.  Caldwell  died,  and 
in  July,  1903,  her  executrix  retained  one  Ralph 
W.  Haynes  in  the  case  and  gave  him  an  order  to 
Moyers  to  deliver  all  the  papers  to  Haynes  for  the 
further  prosecution  of  t^e  claim.  Haynes  agreed, 
however,  to  join  Moyers  with  him  in  the  prosecu- 
tion of  the  claim.  Moyers  died  June  13,  1903, 
with  the  ease  depending.  Haynee  then  procured 


Digitized  by 


236 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXVI 


a  power  of  attorney  to  himself  and  Consaul  and 
Icb  Meyers  authorizing  them  to  prosecate  the 
case.  Hayoea  had  entered  an  appearance  in  the 
case,  and  secured  the  substitution  of  the  execu- 
trix as  party  plaintiff,  and  thereafter  Conaaul  and 
Ida  M.  Moyers  were  entered  by  him  as  counsel 
for  claimant.  They  filed  a  brief  and  made  an  oral 
aivument.  When  the  collection  was  made  Uie  fee 
of  91,800  was  divided  as  followa:  Haynea  received 
9760  and  Consaul  and  Moyers  $1,060. 

One-half  of  the  last  amount  was  stated  in  the 
account  as  due  the  plaintiff.  It  appears  from  the 
evidence  that  the  recovery  in  this  case  waa  largely 
due  to  the  aervicea  of  Conaaul  and  Moyers,  alter 
the  death  of  Gilbert  Moyers,  whose  brief  in  the 
case  was  apparently  insufficient.  Tbe  question 
presented  is  whether,  becaose  they  became  the 
administrators  of  Gilbert  Moyers,  their  aervicea 
as  attorneys  were  performed  on  his  account. 

The  original  contract  was  with  Edmonds  who 
associated  Gilbert  Moyers  with  him.  The  client 
ratified  this  employment  of  Moyera  on  her  ac- 
count by  acquiescence.  And  while,  after  the  death 
of  Edmonds,  her  executrix  migbt  have  trans- 
ferred the  prosecution  of  the  claim  to  another,  as 
she  did,  Gilbert  Moyers  would  have  been  entitled 
to  claim  compeuaaUon  for  services  rendered  to 
that  date,  one-half  of  which  would  inure  to  the 
benefit  of  Eldmonds*  estate.  Death  finally  ended 
Moyera'  connection  with  the  caae.  By  consent  of 
the  client,  hia  adminiatrators  might  have  been 

g^rmitted  to  carry  the  litigation  to  a  termination, 
ut  it  does  not  appear  that  they  did  undertake  to 
carry  it  on  as  adminiatrators.  Being  attorneys 
they  were  retained  by  Haynes  to  prosecute  the  case 
which  they  did  with  sooceas.  As  such  they  were 
entitled  to  compensatioD  as  well  as  Haynes, 
whose  fee  has  been  recognized  as  allowable  to 
him.  We  think  that  Conaaul  and  Moyers  must  be 
regarded  as  having  prosecuted  the  caae  to  final 
determination,  not  aa  adminiatrators  of  Gilbert 
Moyers,  but  as  attorneys  for  the  claimant.  We  are 
of  the  opinion,  therefore,  that  the  auditor  should 
have  allowed  to  complainant,  not  one-ball  of  the 
fee  received  by  Cionsaal  and  Moyera,  bat  only  so 
much  thereof  as  had  been  earned  by  QilEwrt 
Moyers  up  to  the  time  of  his  death.  As  Consaul 
and  Moyera  received  more  than  Haynee,  it  is 
probable  that  this  may  have  been  taken  into  con- 
sideration in  the  division  of  the  fees,  in  which 
they  received  $300  more  than  Haynes.  Moreover, 
Consaul  testified  that  the  aervicea  rendered  in  tbe 
case  after  tbe  death  of  Gilbert  Moyers  amounted 
to  not  less  than  three-fourths  of  the  whole. 

3.  The  seventh  assignment  of  error  relates  to 
the  claims  of  Jane  Edge  and  Herbert  Smith,  both 
of  which,  also,  are  contained  in  Moyera'  list  of 
the  Edmonds  cases.  The  contention  is  that  these 
two  cases  come  within  the  rule  that  baa  been  ap- 
plied in  the  Caldwell  case  above  considered.  The 
facts  of  tbe  cases  are,  however,  essentially  differ- 
ent. Tbe  testimony  shows  that  on  November  21, 
1901,  Gilbert  Mo^rs,  Ida  M.  Moyers,  and  C.  F. 
Conaaul  entered  into  an  agreement  whereby  the 
two  last  named  agreed  to  contribute  their  aervicea 
to  Gilbert  Moyers  in  the  prosecution  of  his  busi- 
ness generally,  beginning  January  1,  1902,  who 
was  to  defray  all  the  incidental  expenses.  During 
the  year  1902  Gilbert  Moyera  was  to  have  one- 
half  of  all  fees,  the  other  half  to  go  to  his  asso- 
ciates. After  1902  they  were  to  receive  two-liiirds 
and  Gilbert  Moyers  ooe-tbird  of  all  fees,  and  the 


expenses  were  to  be  paid  in  the  same  proportions. 

The  two  claims  of  Edge  and  Smith  had  been 
prosecuted  by  Gilbert  Moyers  alone  before  this 
agreement  was  made.  It  was  attempted  to  be 
shown  that  Gilbert  Movers  abandoned  the  cases 
in  1902  becauae  of  the  interest  claimed  on  behalf 
of  Edmonds,  and  new  contracts  were  secured  with 
the  parties  by  Consaul  and  Ida  M.  Moyers.  (Con- 
tract with  Edge,  August  25, 1902,  and  with  Smith's 
administratrix  May  18,  1903.)  In  tbe  Edge  case 
it  appears  that  Gilbert  Moyers  wrote  to  Uie  ad- 
ministratrix, enclosing  the  power  of  attorney  and 
fee  agreement  with  Consaul  and  Moyers  for  sig- 
nature. He  did  not  inform  the  administratrix 
that  he  had  abandoned  the  case.  On  the  contrary, 
he  said:  "As  I.  M.  Moyers  and  C.  F.  Consaul,  who 
are  associated  with  me,  have  filled  the  previous 
briefs  in  this  case,  are  familiar  with  all  the  details 
of  it,  and  will  have  immediate  personal  charge 
of  the  conduct  of  the  caae  before  the  court,  the 
enclosed  power  of  attorney  to  them  is  all  right." 
Substantially  the  same  course  waa  pursued  with 
the  administratrix  of  Smith's  estate  on  March  18, 
1903.  As  these  cases  were  pending  when  the 
agreement  between  tbe  attorneys  waa  made,  they 
were  governed  thereby.  Moyers  had  the  right  to 
make  an  agreement  with  his  associate  for  a 
division  of  his  part  of  the  fees  in  the  case,  and  in 
consideration  thereof  it  became  tbe  duty  of  his 
aeaociates  to  prosecute  the  same  to  the  end.  And 
if  they  rendered  material  services  after  the  death 
of  Moyers,  any  claim  they  would  have  for  addi- 
tional fees  would  be  against  hia  portion,  a  question 
that  is  not  involved  here.  But  they  could  not, 
under  such  conditions,  appropriate  Edmonds'  por- 
tion also.  We  agree  with  we  auditor  that  one- 
half  of  the  fees  collected  in  each  case  belongs  to 
Edmonds;  and,  consequently,  the  court  did  not 
err  in  overruling  the  exception  to  their  allowance 
in  the  account  stated. 

4.  The  eighth  assignment  of  error,  relating  to 
the  claims  of  Caldwell,  Edge,  and  Smith,  need 
not  be  conaidered,  as  the  questions  have  been  de- 
termined under  the  preceding  assignment. 

5.  The  ninth  assignment  of  error  relates  to  the 
refusal  of  the  conrt  to  reopen  the  entire  case  for 
tbe  purpose  of  introducing  in  evidence  a  letter 
alleged  to  have  been  written  by  Edmonds  to 
Moyers  December  17, 1889,  containing  a  promise 
to  furnish  a  liat  of  hia  (Edmonds')  claims,  and  of 
redetermining  the  question  whether  the  first  ad- 
judicated claims  in  the  case  were  really  partner- 
ship cases.  Ordinarily,  it  is  within  the  discretion 
of  toe  conrt  to  reopen  a  case  and  permit  additional 
testimony  to  be  taken,  and  error  can  not  be 
assigned  on  hia  refusal  to  do  so,  unless  the  cir- 
cumstances indicate  an  abuse  of  that  discretion. 
The  court  was  clearly  right  in  not  permitting  the 
first  report  of  the  auditor  to  be  reheard  in  respect 
of  mattera  that  had  been  determined  on  the  first 
appeal  to  this  court.  That  appeal  was  prosecuted 
by  tbe  defendants  and  they  are  now  concluded  as 
to  matters  therein  determined. 

Tbe  letter  was  admitted  in  evidence  on  tbe 
hearing  of  the  additional  claims.  To  the  aiKn- 
meut  founded  on  its  weight  as  regards  the  Cald- 
well, Edge,  and  Smith  claima,  it  ia  a  sufficient 
reply  that  those  claims  were  admitted  by  Moyers  to 
have  been  among  those  turned  over  to  him  by 
Edmonds  under  their  agreement. 

6.  The  tenth  assignment  is  to  tbe  effect,  that 
"it  waa  error,  assuming  the  complainant  to  be  en- 
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titled  to  take  anything  in  thia  Buii,  to  hold  that 
the  money  paid  to  W.  A ,  Montgomery  for  eervicee 
aa  local  counsel  should  not  be  deducted  from  the 
total  fee  in  the  claim  of  the  ezecutora  of  Kidd,  be- 
fore any  division  of  said  fee  between  complainant 
and  the  estate  of  Moyera." 

The  Kidd  claim  was  one  of  those  prosecnted 
under  the  terms  of  the  special  partnership,  and 
at  that  time  Mont^omer^  had  a  contract  for  10 
per  cent  of  the  fee  for  his  services  in  taking  dep- 
ositions in  support  of  it.  In  November,  1900,  as 
shown  by  the  testimony  of  Miss  Ida  M.  Moyers, 
who  was  then  in  her  father's  office,  she  sent  a 
contract  to  be  executed  by  the  heirs  of  Kidd,  giv- 
ing Gilbert  Moyers  50  per  cent  of  the  claim  as  a 
fee.  This  was  done,  as  explained  by  her,  because 
she  had  found  no  other  fee  contract.  Thia  con- 
tract waa  executed  and  returned,  but  before  exe- 
cution it  was  interlined  so  as  to  give  16  per 
ceut  of  the  recovety  to  said  Montgomery.  The 
entire  fee  collected  in  this  case  was  $6,730  of 
which  Montgomery  received  30  per  cent.  The 
auditor  reported  that  the  amount  received  by 
Mon^omery  in  excess  of  the  10  per  cent  under  his 
original  contract,  was  chargeable  to  Moyera.  We 
aee  no  reason  to  doabt  that  the  court  waa  right  in 
Overruling  the  exception  to  the  report.  If  Moyers 
saw  proper  to  make  the  additional  allowance  to 
Montgomery  instead  of  holding  him  to  his  original 
contract,  he  had  no  right  to  pay  anypart  of  it 
out  of  the  share  cpming  to  Edmonds.  There  was 
no  new  employment  and  contract  in  this  case  as 
in  that  of  Caldwell,  before  considered.  The  claim 
was  prosecuted  in  the  name  of  the  executors  of 
Kidd,  and  the  parties  signing  the  contract,  aa 
heirs  of  Kidd,  had  no  right  to  control  the  case. 
Whatever  interest  they  had  as  next  of  kin  of  the 
deceased  claimant,  was  subordinate  to  the  right 
of  her  executors.  The  executors  had  acquiesced 
in  the  management  of  the  case  by  Moyers,  and 
tiieir  liability  was  under  the  original  contract 
with  Edmonds  with  whom  Moyers  was  associated. 

7.  The  eleventh  assignment  claims  error  in  the 
report  in  not  crediting  Moyers  in  the  statement 
of  the  account  with  26jpercentof  the  collection 
on  the  claim  of  Isaiah  Beans.  The  fee  collected 
in  thia  case  waa  $640,  of  which  Thomaa  received 
$320.  The  auditor  charged  the  whole  of  this  fee 
Co  Moyers  ginng  no  credit  for  the  amount  paid 
Thomas.  The  court  sustained  the  defendant's  ex- 
ception to  this  and  it  was  referred  back  for  aacer- 
tamment  of  the  properamount  payable  to  Thomaa 
out  of  the  fee  aforesaid.  The  auditor  reported  that 
$100  waa  a  reasonable  compensation  to  Thomas 
for  the  services  performed  by  him,  one-half  of 
which  was  chai^eable  to  the  account  of  Kdmonds. 
We  are  not  convinced  that  there  was  error  in  this 
conclusion. 

8.  The  twelfth  assignment  relates  to  three 
claims  of  Emeet  Neill,  administrator  of  Joseph 
Egner,  of  William  Goddard,  and  of  Joel  G.  John- 
son, administrator  of  Richard  W.  Johnson. 

(1)  We  see  no  reason  to  doubt  the  conclusion 
of  the  auditor  that  the  Egoer  and  Goddard  claims 
were  among  those  included  in  the  partnerahip 
agreement  between  Edmonds  and  Moyera,  and 
hence  that  the  fees  were  divisible  in  accordance 
therewith.  As  this  is  the  only  exception  to  the 
report  as  to  their  claims,  there  was  no  error  in 
overruling  the  same. 

(2)  The  Johnson  claim  was  one  of  those  re- 
ported in  the  auditor's  statement  of  account  herein 


filed  August  22, 1902,  but  it  is  there  stated  as  claim 
of  R.  M.  Johnaon,  administrator  of  Samoel  Heard. 
The  fee  collected  was  found  to  be  $1,052.50,  half  of 
which  was  allowed  to  complainant  in  the  stat«me«it 
of  the  account.  The  court  snetained  an  exception 
to  this  item  and  the  same  waa  referred  back  to  the 
audtior  to  report  on  the  claim  aa  that  of  Joel  C. 
Johngon,  adminiatrator  of  the  estate  of  Richard 
W.  Jobnaon.  In  his  report  filed  May  1,  1900,  the 
auditor  stated  this  claim  as  above  named!,  to  be 
one  of  the  partnership  cases,  and  found  the  fee 
collected  was  $492,  one-half  of  which  was  allowed 
to  complainant.  It  appears  that  in  the  first  re- 
port the  case  of  Johnson  administrator  of  Heard 
was  coufoonded  with  the  case  of  Johnson  admin- 
istrator of  Johnson.  There  is  no  such  mistake  in 
the  later  report.  This  case  is  contained  in  the 
Edmonds  list,  and  it  appears  that  be  had  a  con- 
tract for  the  fee  therein,  dated  March  18, 1886,  and 
authorizing  him  to  praseeute  the  claim;  also  that 
he  pr^red  and  presented  the  petition  to  Con- 

gress  for  reference.  The  records  show  that  Gil- 
ert  Moyera  entered  his  appearance  in  the  case  in 
the  Court  of  Claims  June  25,  1890.  Moyers,  who 
testified  concerning  thia  claim  on  May  18, 1900, 
was  not  certain  whether  it  was  one  of  those  re- 
ceived through  the  Edmonds  contract.  He  said 
he  thought  it  waa  not;  but  he  failed  to  produce 
any  contract  of  his  own  with  the  party,  or  any 
documents  to  show  an  independent  connection 
with  the  case.  We  think  the  proof  was  sufficient 
to  support  the  auditor's  finding  that  it  was  a  part- 
nersUip  case. 

9.  The  thirteenth  assignment  of  error  calls  atten- 
tion to  an  error  in  the  statement  of  the  account  in 
the  report  of  May  1,  1906.  While  thia  error  was 
not  discovered,  and  no  action  in  respect  thereto 
was  Ksked  of  the  court  on  the  exceptions  to  the  re- 
port, the  point  has  been  waived  by  the  appelleei 
who  consents  to  the  correction  now.  It  appears,  as 
before  stated,  that  in  the  statement  of  t£e  account 
in  the  report  of  August  20,  1902,  the  auditor 
chained  the  defendant  with  $526.26,  the  same  be- 
ing one-half  of  a  fee  collected  by  defendant  in  the 
case  of  Johnson,  adminiatrator  of  Heard.  To 
thia  an  exception  waa  sustained.  In  reatating  the 
account  in  the  report  of  May  1,  1906,  the  auditor, 
by  mistake,  failed  to  deduct  this  sum  from  the 
balamie  before  reported  as  due  by  defendant.  The 
effect  of  tiiis  mistake  is,  that  the  said  sum  of 
$526.25  has  been  adjudged  payable  by  defendant, 
in  addition  to  the  aum  of  $246  since  charged  to 
him  on  account  of  the  fee  collected  in  the  caae  of 
Johnson,  administrator  of  R.  W.  Johnson.  It  fol- 
lows that  the  decree  must  be  corrected  so  as  to 
eliminate  the  said  charge  of  $626.26,  and  interest 
thereon. 

10.  The  fourteenth  aaswnment  relates  to  the 
fees  allowed  the  receivers  for  their  services  in  tiie 
matter  of  certain  collections.  The  auditor's  re- 
port on  the  account  of  the  receivers  is  not  in  the 
record,  and  there  is  nothing  by  which  we  can  de- 
termine the  nature  and  value  of  the  services  for 
which  the  allowance  was  made.  It  is  unnecessary 
to  consider  tlie  atatement  of  appellee  that  the  ex- 
ception to  this  item  was  abandoned  in  the  court 
below  before  the  entry  of  an  order  on  certain  ex- 
ceptions that  were  then  presented  and  considered. 

11.  The  fifteenth  assignment  is  to  tiie  effect  that 
it  was  error  to  allow  complainant  interest  on  fees 
due  him  until  after  the  entry  of  a  final  decree  as- 
certaining the  balance  due  him  on  aettiement  of 
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the  account.  Interest  was  allowed  on  the  items  of 
the  accoaht  stated  Angnst  20, 1902,  and  the  same 
has  been  -done  in  the  case  of  all  aabseqnent  items. 
No  exception  was  taken  to  the  first  report  on  this 
ground,  and  ttie  only  question  raised  as  to  interrat 
was  the  failure  to  allow  interest  to  Meyers  on  ad- 
vances made  by  him  to  Edmonds.  When  the  case 
was  before  us  on  the  appeal  from  the  confirmation 
of  that  report,  it  was  said  in  the  opinion:  "The 
appellants  offer  no  objection  to  this  award  of  In- 
terest, but  complain  that  a  similar  award  was  not 
made  respecting  the  sum  of  (1,470  found  to  have 
b€ien  advanced  Dy  Moyers  to  Edmonds  in  1892." 
Gfmsaul  v.  Gummings,  24  App.  D.  C,  p.  49.  The 
decree  was  then  reversed  and  the  interest  claimed 
on  the  said  advance  was  ordered  to  be  allowed  in 
the  restatement  of  the  accouAt.  No  exception  to 
the  subsequent  reports  on  account  of  the  allow- 
ance of  interest  was  made  in  the  court  below,  and 
the  question  can  not  now  be  entertained. 

12.  An  exception  was  taken  to  the  report  of  the 
auditor  filed  January  4, 1904,  to  the  allowance  of 
a  fee  of  ^1  as  coUected  in  the  claim  of  John  W. 
Fleteher.  This  was  not  embraced  in  the  assign- 
ment of  errors  as  presented  in  the  printed  argu- 
ment of  appeltante,  but  was  incidentelly  presented 
in  the  oral  argument.  It  has  been  argued  in  addi- 
tional briefs  presented  by  both  parties.  That  this 
was  a  partnership  claim  seems  settled  by  its  In- 
chision  in  the  list  of  such  claims  filed  by  Moyers 
before  his  death.  It  is  also  contended  that  the 
entire  amount  of  collectioD  on  tiiis  claim,  was 
9231,  the  whole  of  which,  instead  of  the  half 
thereof,  $116.50,  has  been  chained  to  Moyers  as 
having  been  received  as  a  fee.  That  this  mistake 
was  made  is  conceded  by  the  appellee.  But  it  is 
contended  by  the  appellee  that  tois  is  charged  to 
the  receivers  in  their  account;  and  may  be  cor- 
rected when  they  file  their  final  report.  We  are 
not  advised  by  the  record  of  facta  saflBcient  to 
enable  us  to  determine  this  point.  Itappean^ 
Uieiefore,  that  the  defendanta  tiave  been  chained 
as  collecting  a  fee  of  ^1  in  the  Fleteher  case 
when  in  fact  they  collected  but  $115.50.  Their  ex- 
ception to  ttke  i^poi^  to  ^at  extent  should  have 
been  sustained.  This  will  not  prevent  the  correc- 
tion of  the  receivers'  account  on  final  settlement 
if  the  facts  justify  the  same  for  their  protection. 

13.  On  the  appeal,  No.  1779,  prosecuted  by 
GummiuKS  from  the  decree  overruling  certain  ex- 
ception by  him  to  the  report  of  ttie  auditor, 
several  errors  have  been  assigned. 

These  relate  to  tiie  allowance  of  credit  to  Hoy 
ers  for  expenses  in  the  Edmonds  cases,  and  for 
fees  that  have  been  paid  to  special  counsel  in  sev- 
eral of  said  cases. 

We  think  it  unnecessary  to  discuss  these  in  de- 
tail. Some  of  them  have  been  mentioned  in  con- 
sidering tiie  exceptions  of  the  adverse  parties  that 
have  been  disposed  of.  We  find  no  safficient 
giouDd  for  disturbing  the  report  in  ttiese  several 
particulars. 

So  much  of  the  decree  as  has  been  appealed 
from  by  Gummings  in  case  No.  1779  will  be  af- 
firmed, with  costs. 

14.  The  decree  appealed  from  by  Conaaul  and 
Moyers,  appellants  in  No.  1778,  will  be  affirmed 
in  all  respecte  save  as  r^ards  (1)  the  error  found 
in  the  equal  division  of  the  fee  collected  by  Gon- 
aaut  and  Moyers  in  the  case  of  Lucy  A.  Caldwell; 
(2)  the  one  charged  in  the  case  of  John  W. 
fleteher,  and  (3)  we  mistake  of  the  auditor  in  not 


eliminating  from  the  last  statement  of  the  account 
the  item  of  9526.26  improperiy  charged  on  account 
of  fee  collected  in  the  case  of  Johnson,  adminis- 
trator of  Heard.  As  to  tiiese  ttiree  items  it  will  be 
reversed,  and  the  case  will  be  remanded  with  di- 
rection to  restate  the  account  to  the  date  of  the 
decree,  correcting  the  error  aforeeaid  and  ascer- 
taining the  proper  proportion  of  the  fee  collected 
by  Consaul  and  Moyers  in  the  Caldwell  case,  to 
be  allowed  to  Gilbert  Moyers  and  divided  with 
Edmonds,  as  well  as  correcting  the  charge  made 
of  the  fee  in  the  case  of  John  W.  Fletcher.  It  is 
expedient  to  make  the  final  aooonnt  embrace  all 
of  the  collected  claims  in  litigation  and  conclude 
the  settlement. 

The  costa  incurred  on  appeal  in  No.  1778  will  be 
taxed  one-half  to  each  par^  respectively. 

Modified  and  affirmed. 


Negligence— Care  as  to  Licensee.— Defendant 
held  not  liable  for  injuries  resulting  to  a  licensee 
on  ita  premises  received  while  exercising  due  care, 
unless  ita  conduct  was  such  as  indicated  a  reckless 
and  wanton  disregard  of  the  safety  of  the 
licensee.  Habina  v.  Twin  Gi^  General  Electric 
Co.  (Mich.),  113  N.  W.  Bep.,  586. 

Negligence— Concurrent  Causes.— A  defend- 
ant is  liable  for  an  injury  caused  to  one  using  due 
care  for  his  personal  safety  by  the  defend- 
ant's n^ligence  concurring  With  an  accident 
without  which  the  injury  would  not  tmve  oc- 
curred. Illinois  Cent.  B.  Co.  v.  Siler  (111.),  82  IS. 
E.  Kep.,  362. 

N^ligence— Proximate  Cause.— Negligence  of 
one  carelessly  placing  herself  in  a  position  exposed 
to  danger  can  not  as  a  matter  of  law  be  said  to 
be  the  proximate  cause  of  injury,  where  reason- 
able care  by  the  other  party  would  have  avoided 
the  same.  Ghunn  v.  Ci^  &  Suburban  Ry.  of 
Washington,  U.  S.  S.  0.,  28  Sup.  Ct.  Bep.,  68. 

Negligence.— Unprotected  Turntable.— Where  a 
railroad  company  erecte  on  ite  own  land  a  turn- 
table, it  is  under  no  dutj;  to  take  special  precau- 
tions for  the  safety  of  children,  though  the  turn- 
table may  tend  to  attract  tbem  and  expose  them 
to  danger.  Thompson  v.  Baltimore  A  0.  R.  Go. 
(Pa.),  67  Atl.  Rep..  768. 

Chattel  Mortgages— Mortgagee  as  Bona  Fide 
Purchaser.- A  mortgage  for  part  of  the  purchase 
price  of  certain  hotel  furnishings  given  by  an 
agent  who  owned  only  a  half  interest  therein  held 
a  valid  lien  on  the  entire  interest  as  against  an  un- 
disclosed principle,  who  owned  a  half  interest. 
Ryanv.Crosthwaite  (Iowa),  113  N.W.  fiep.,  321. 


A  rale  of  thta  ofllee  tor  pabUahlng  notioas  to  •kamt. 
d«r«iidantslD  dlToree  proeMdlngi  reqotna  payment 
In  advance. 

NoUee  of  ooat  wlU  be  seat  solloltar  on  receipt  of  order 
trom  ttie  Clerk  of  the  Supreme  Court,  Dlitriel  of  Oolnm- 

bla. 


RULE  OF  COURT. 
RULE  17.  SIC.  S.  Heraalter  all  netlBet  wMdi  reUrte  !•  pra- 
oaedlnts  In  the  8>ye  Court  el  the  DMriet  of  CehHaMi.tlie 
ItHbllcatloii  ot  which  It  reaulwl  by  law  or  b|  Rules  of  Ceort  er  fe| 
any  order  of  court,  shall  be  publlthed  In  THE  WASHINGTON 
LAW  REPORTER,  durini  the  HaM  required  by  Um.  in  ad- 
AHon  to  a«ir  elher  r»t»n  whM  May  be  opaaiani  ar4arad  or 
•hleh  mat  be  aelaelai  by  Hm  pertlee. 
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Urgal  iMic»* 

FIBSV  IHSKKTION.' 


LMtor  *  Prioe,  Attornvi 
b  fh«  Buprvm9  Conrt  of  IMatriet  of  OolnmMs. 
AndMw  W.  Klric  et  al.,  Complaliuuita,  Alice  C. 
DeVftoKlm  «t  nL,  D«f en dftnto,  and  Frank  De Vaughn 
PhUUps  et  td,  Cross-Complalnanta,  v.  Andrew  W. 
Kirk  et  Ml.,  Oroas-De fondants.  Eqult;,  No.  'J7,42S. 
Tbe  objeou of  tbe eroas-bll)  filed  berelnare:  (I)  to  Ja> 
dielallr  eatabtttfa  and  perTeot  of  record  tbe  leaA\  iltlc  In 
fee  ■Imple  of  Ibe  crow-oomplaiDant,  Frank  DeVaogbn 
PfalUlpi  [defendant  la  original  bill  filed  bereln).  In  and 
to  all  of  loU  nambered  one  and  twoln  wiaare  numbered 
foar  faandred  and  elgbty-tbree,  In  tbe  olty  of  Waehlng- 
toD,  DI«trlctofColDinbla,aDd  InandtotboeeparUof  lou 
aumbered  twenty  and  twenty-two  in  sqaare  numbered 
tbree  hnndred  and  ■eventy-elKht  In  nld olty  wltbln  the 
following  metes  and  boande,  namely:  beginning  at  tbe 
nortbeait  oomer  of  lot  nambered  32  and  mnnlnK 
thence  ■oatb  along  the  west  side  of  Ninth  street  25.61 
feet;  tbence  west  lU  fMt;  tbeooe  north  2b.U  feet;  thenoe 
east  to  tbe  place  of  beginning:  (2)  to  JndloEally  establUh 
and  perfMi  of  record  the  legal  title  lo  fee  simple  of  cross- 
complainant  Ernest  B.  Sartlett  (defendant  In  said 
orlgtoal  bill)  In  and  totbatpartof  lot  numbered  twenty- 
one  in  said  square  nnmbered  three  hundred  and  sev- 
enty-elghti  wtthln  the  following  metes  and  bounds, 
namely:  beginning  at  the  northeast  corner  of  said  lot 
and  ranninr  thence  sonth  along  tbe  west  line  of  Ninth 
street  19 feet 6 Inches;  tbenceweslSSfeet4.6  Inches;  tbence 
north  19  feet  6  Inches,  and  thenoe  east  to  the  place  of  be- 

S Inning;  (8)  to  perpetuate  tbe  testimony  to  be  taken  on 
ebalf  of  said  cross-ooniplalnants  hereto:  and  (i)  to  per- 
petaally  enj»ln  Ibe  deftndants  In  said  oross-blll  named, 
and  all  pefwna  claiming  by,  through  or  under  them,  or 
any  of  them,  from  ever  asserting  by  aalt  or  otherwise, 
any  claim,  right  or  title  to  said  real  estate  or  any  part  or 
parcel  thereof.  On  motion  of  said  oross^ximplalnantB,  it 
Is  tbls  Sth  dayiof  April,  A.  D.  ;i908,  ordered  tbat  the 
defendants,  lofa  P.  Bpanldlng  and  Alloc  C.  DeVaaghn, 
oauae  their  appeaianoe  lo  be  eutered  berelo  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  lent)  boll- 
days,  occurring  an«r  the  day  of  tbe  flrtt  publication 
of  this  order;  and  that  the  defendants,  the  tiuknown 
hein,  alleneeaand  devisees  of  William  F.  DeVaugbnJr., 
the  unknown  heirs,  alleneea  and  devisees  of  Jane  t^vls, 
tbe  unknown  btir*,  devisees  and  alienees  of  Addli>on 
DeVangbn,  and  the  onknown  heirs  and  tbe  unknown 
alienees  and  devisees  of  any  such  heirs.  If  any  there  be, 
of  Samuel  De Vaughn,  cause  their  appearance  to  be  en- 
tered herein  oo  or  befbre  the  lint  rate  day  ooourrlng 
after  the  expiration  of  tbree  weeks  after  the  day  of  the 
first  publication  of  this  order  (good  cause  for  flxlnKsuch 
time  for  inch  appearanoes  having  been  shown  to  tbe  sat- 
Isfoctlon  of  the  ooart);  otherwise  tbe  cause  shall  be  pro- 
ceeded wltbaalncaseof  defoolt.  Provided  acopy  of  ibis 
order  be  pnbllsbed  once  a  week  for  tnree  soo- 
[8eal]  oevive  weeks,  and  twleea  monih  during  the 
said  period  of  tbree  weeks  herein  above  pre- 
aerlbed.  In  The  Waahlngton  Law  Reporter  and  The 
WaiUilogtoo  Herald.  AHHLBY  H.  OOULD,  JasUce.  A 
imeeoiv-Teat:  J.B.  YonngtClark,  by  Wms.  F.  Lemoo, 
AML.  Clerk.  154t 


H.  J.  Keane.  BoUdtor 
In  tke  Sapreme  Conrt  of  the  Distriet  of  Columbia. 
Joaniw  CUsholm  v.  Agnes  O.  Hbore  et  aL 

No.  27,078.  E4al^l)ocket,  No.  ei. 
The  obJeotoC  IhU  salt  Is  to  sell  for  parti  Hon  tlii'  follow- 
ing deecrlbfd prajperty  of  which  the  tale  Job n  OToniior 

dtfd  Rcized  and  possessed,  to  wit:  The  wohi.  twt-iuyr-O) 
feel  front  by  fUll  depth  of  origloal  lot  iiiiu'  i!t ..  In  ^inuire 
Kcvoii  tiundred  and  seventy-seven  i < ),  and  di  M-niied 
iis  follows:  Beginning  at  northwest  i.'orni-r  of  Mniil  lot, 
theniM!  south  one  hundred  and  twenty  (liitii  feet;  llience 
(■asl  twenl.v  i^O)  feet;  th<;ii('<-  iKirlh  one  hiirdrfdand 
twenty  (120)  feet  to  H  street,  and  nif;iice  went  1  \v<-ijly  (20) 
feet  lo  beglnniuK,  located  in  the  niy  oi  Wji>-hint;ion, 
Ulslrict  of  t'oluniljla.  On  iiiaMon  of  the  iiliiiniiTr,  ii  Is, 
this  9th  day  of  April,  A.D.  HKiS, ordered  lliat  the  .li  fcnd- 
ant,  Martin  O'Connor,  eauae  hin  appearance  lo  b(M;n- 
lered  bereln  on  or  l>efore  (he  fortieth  day,  escluwivi  of 
BuQdays  and  legal  hnllduyB,  occurring  after  the  day  of 
the  llrsi  publication  of  IhlsorJer;  otherwise  the  cikuse 
will  be  proceeded  with  ax  In  case  o(  default.  Provided  a 
copy  ol  this  order  be  published  onee  a  week  for  lliree 
iuccesHl ve  weeks  In  The  Washington  Law 
RBaal]  Reporier  and  Tbe  Evening  Star  befi>re  Hald 
day.  By  the  Court:  ASHLEY  M.  OOULD, 
JoaUoe.  AUMOOpy.  Teat:  John  B.Y<HiBg,  Clerk,  b; 


Urgat  j^ottrrs. 

O.  E.  Emlg,  Solicitor 

In  the  Sapreme  Court  of  tbe  District  of  Colombia. 
Harriet  8.  Smith  v.  Charles  A.  Baker,  Trustee,  et  al. 
Equity,  No.  27.087. 

The  object  of  tbls  cult  u  to  vest  title  in  tbe  complain- 
ant in  and  to  lot  81,  block  S,  of  thesnbdivlslon  of  wfaite 
Haven  and  Harlem,  as  per  plat  recorded  In  tbe  survey- 
or's ofllceof  said  District  In  ooantv  b(M>k  8,  at  folio  IM, 
and  tya  motion  of  complainant.  It  Is,  this  Sth  day  or 
April,  1908.  ordered  that  the  defendanu,  Ida  H.  Smith. 
Arthur  G.  Smith,  Frederick  M.  Smith,  Helen  Smith, 
Stella  Smith,  Harry  Smith,  Barton  Smith,  and  Balph 
Smith,  If  tbey  be  living,  and  the  onknown  heirs,  dev- 
isees, and  alfeneea  of  such  of  tbem  aa  are  dead,  cause 
tbelr  appearance  to  be  made  herein  on  or  before  tbe 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays,  oo- 
ourrlhgafterthedayofthe  first  pobllcatlon  oftbiaorcter; 
otherwise  this  cause  will  be  proceeded  with  aa  In  oaae  of 
default.  Provided  tbe  copy  of  thla  order  be  pabliahed 
once  a  week  for  Ibar  sncoeastve  weeks  prior  to  ■nob 
return  In TheWasblngton  Iaw  Reportoraiid 

[Seal]    In  Tbe  Washington  Evening  Star.  HABRT 
H.  CLABAUQH,  Chief  Juatfoe.  A  tnie  copy. 
Teat:  J.  R.  Young,  Clerk,  by  F.  E.  Cannlngham,  Aatt. 
Ciert.  IMt 

Wm.  A.  HoKenn^,  Attumcy 
Supreme  Court  of  the  IMstriot  of  Colombia, 
Holding  a  Probate  Ooart. 
This  Is  to  Give  Notloe  Tbat  the  labaoTlbei,  of  tbe  Dte- 
trlct  of  Oolambia,  baa  obtained  fNm  tbe  Probate  Ooart 
of  tbe  ZHatrlct  of  Oolombla  letters  teatamenfaur  on  the 
estate  of  Beattte  luston,  late  of  tbe  District  of  Oolnm^ 
bla,  deceased.  All  persons  having  claims  at^nst  tbe 
deceased  ar«  hereby  warned  to  exhibit  the  same,  with 
tbe  voucben  thereof  legally  anthentlcated,  to  tbe  sob- 
scrlber,  on  or  before  the  9a  day  of  April,  A.  l>.  1909; 
otherwise  they  may  by  law  be  exeludaa  from  all  baneflt 
of  said  estate,  Qlven  under  my  hand  this  9tta  day  of 
April.  1908.  AMBBIOAN  SSCUBITY  AND  tSuST 
COHPAHY,  William.  A.  HeKenoey,  Atty.  Attest: 
JAHE8  TANNER,  Register  of  Wills  fbr  the  ZHa- 
irlot  of  Colambla,  Clerk  of  the  Probate  Ooart.  No.  16.148. 

Administration  ■  [Seal.!   18-8t 

Uenry  H.  Qla»eie,  Attorney 
In  the  Sapreme  Coort  of  the  Blatriot  of  Colombia, 
Holding  Probate  Court. 
Estate  of  Ionise  A.  B,  Hoghea,  Deceased- 
No.  U.m.  AdmlnlstraUon  Docket  — . 
Tbe  notlfloatlon  as  to  the  trial  of  the  Issues  In  this  case 
relating  to  the  validity  of  tbe  paper  writing  dated  the 
8d  day  of  March,  190'i,  parportlng  to  be  the  last  will  and 
testament  and  codicil  of  Louise  A.  B.  Hughes,  deceased, 
having  been  returned  as  to  Clara  CBUtchell,  HarianG, 
Wilson,  Anna  C.  Grieff,  Sampter  Calvert,  Chju'lea  H. 
Hlem,  Haria  S  Hewes,  Elizabeth  K.  Hewes  Carson, 
Cora  S.  Hewes,  Emma  T.  Brown,  Kittle  White,  PatUe 
Weeks,  and  nnknown  heirs  at  law  and  next  of  kin  of 
Ionise  A.  B.  Hnghea,  "not  to  be  found,"  It  la,  thla  Sth 
day  of  April,  1908,  ordered  tbat  the  lasoe*  be  set  down 
for  trial  on  the  11th  day  of  May,  1M8,  and  that  this 
order  and  acopy  ofsald  Issuesshall  be  published  once  a 
week  for  four  weeks  in  Tbe  Washington  Law  Reporter 
and  twice  a  week  fOr  the  same  perlod  in  The  Waablog- 
tOD  Herald.  The  substance  ofsald  issues  Is  whether  sua 
paper  writing  was  procured  by  fraud  or  andue  Influence 
and  whether  testatrix  was  of  unsound  mind 
TSeal]    on  March  8, 1908.  ASHLEY  U.  OOULD,  Joa- 
tlce.  Attest:  James  Tanner,  Keglsterof  Wllla 
for  the  DUtrlct  of  Columbia,  Clerk  of  the  Probate  Conrt. 

1U( 


Beall  A  Marine,  Attorneys 
In  the  Sapreme  Court  of  the  Dlatrict  of  Colambla, 

Holding  a  Probate  <Tourl. 
In  re  Estate  of  Agnea  WUaon  Hedgea,  Deceased. 

No.  16,087. 

Application  having  been  made  by  Walter  8.  WUaon 
for  tbe  prot>ate  of  tbe  last  will  and  testament  of  Agnes 
Wilson  Hedgea,  and  that  letters  of  admlDlatralion  cum 
teatamento  annexo  upon  her  estate  t>e  granted.  It  Is  oi^ 
dered,  tbls  tbe  Sth  day  of  April,  1908,  that  George  a 
WUson,  Allen  Grant  WUaon,  WlUlam  R.  Wilson,  and 
all  others  Interested  In  said  estate  appear  In  said  court 
at  10  o'clock  A.  H.,  Monday,  the  18th  day  of  May,  to 
show  cause,  if  any  tbey  can,  why  auch  application  should 
not  be  granted.  Let  notice  thereof  be  publtsbed  In  Tbe 
Washington  Law  Reporter  and  Washington  Herald  once 
In  each  of  three  successive  weeks  before  the  return  day 
bereln  mentioned,  the  first  publication  day  to 

[Seal]  benotleesthan  thirty  days  oefore  said  return 
day.  ASHLEY  H.  GOiyLDt  Jostloe.  A  tnu 
copy.  Attest:  JameaTanner,Bagl8terorwllla.  ifrtt 
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J.  W.  OteonaD,  Attorney 
Snprema  Court  of  th«  Dlatrlet  of  Colombia, 
UoldlDf  a  Probate  Court. 
ThlB  is  to  Give  NoUoe  That  the  anbaorlber,  of  the  Dis- 
trict oroolambta,  baa  obtained  trom  the  Probate  Court 
or  the  DlBtrlet  of  Colnmbla  letters  teatameotary  on 
the  esUte  of  BoTerly  Jackaon.  late  of  the  District  of 
C'olambia,  deceased.  All  persona  having  clalma 
anlDHt  the  deceased  are  bereby  wamea  to  ezblbit  the 
same,  with  the  Touchers  thereof  I^ally  antbentloated, 
to  the  sabBcrlber,  on  or  before  tbe  3d  day  of  April, 
A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  aald  estate.  Given  under  my  hand 
IMS  8d  day  of  April,  IWg.  JOHN  W.  GLESNAN, 
62S  «th  St.  N.  W.  Attest;  JAMEB  TANNER,  Register 
Of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe 
Probate  Court.  No.  15,061.  Admlnlatratlon.  [Heal.]  ISSt 

Wm.  B.  Ambrose.  Attorney 
Supreme  Conrt  of  the  Ulstriet  of  Columbia, 
Holding  a  Probate  Court. 

Thia  1»  to  Olve  KoUce  Tbat  thesnbaorlber^  the  BUI e 
of  MliMtail.  tai  obtalaed  ftom  tbe  Probateomit  ot  the 
District  ofOalambin  letters  of  admlnlBtimUon  d.  b.  n  on 
the  esiaie  of  Jeitse  N.Seale,  late  of  the  Diatrlot  of  Colum- 
bia, d<'<L'<  itsed.  All  peraoDi  liavlDs  olalme  against  tbe 
deceatoil  are  hereby  warned  to  eiblblt  the  same,  with 
tbe  votu  lit  TK  ihereof  legally  authenticated,  to  the  sub- 
scriber. I'll  ')!■  l»  fnre  Ihe  3rd  day  of  April,  A.  D.  1909; 
othenvisc  tiH-v  iiirtv  hy  law  be  excluded  from  all  benefit 
of  said  .;.i:itH."  nivpii  under  my  band  this  Srd  day  of 
April,  iM\  MARY  E.  BIRCBETT.  4S4S  Llndell  Blv.. 
StTLoiU-,  Mo.  Attesl:  JAMES  TANNER,  Eeelster  of 
Wills  for  the  DUbloto(Oolaial>l»»(nerkoC  the  Probate 
Court.  No.U.MS'  AdBihitatirtiim.  PBeri.1  l&-3t 


Alex.  B.  Bell,  Attorney 
Sopreme  Conrt  of  the  District  of  Coltunltla, 
Boldlnga  Probate  Court. 
Tills  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia  has  obtained  from  tbe  Probate  Conrt 
of  tbe  District  of  Columbia  letters  or  administration  on 
the  estate  of  Patrick  H.  Sullivan,  late  of  tbe  District 
of  Columbia,  deceased.  All  i>ersoD8  baTlng  claims 
aoalnat  the  decpased  are  hereby  warned  to  exhibit  the 
same  with  tbe  Touchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  3d  day  of  April, 
A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
IhlfTSdday  of  April.  1908.  ROBERT  L.  MONTAGUE. 
fll7  I-a.  ave.  Attest!  JAMBS  TANNER,  Ra|titerof  Wills 
for  the  District  of  Columbia,  Clerb  of  the  nobate  Oouri. 
Ho.  16,186.    Admlalitratlon.  [Seal.}  ll^St 

Wm.  Stone  At>ert,  Attorney 
Supreme  Conrt  of  the  Dletrlet  of  Colnmbla, 
HoldlRB  a  Probate  COart. 
This  U  to  Give  NoUeeThatttaerabKrlber.af  Ihe  Dis- 
trict of  Columbia,  has  obtained  from  the  ProbateCoart 
of  the  District  of  Columbia  letters  of  admlDlatration  on 
tbe  estate  of  Mary  Abert  Johnson,  late  of  the  District 
of  Columbia,  deceased.  All  persona  baTlng  claims 
againat  tbe  deceased  are  bereby  warned  to  ezblbit  the 
aame,  wUh  the  vouchers  thereof  legally  aathenttcated, 
to  the  subscriber,  on  or  before  the  3d  day  of  April, 
A,  D.1909;  otherwise  they  may  by  law  be  excluded  from 
ail  benefit  of  said  estate.  Given  under  my  band  thlsSd 
day  of  April,  1906.  WILLIAM  STONE  ABERT.  408  6tb 
St.  N.  W.  Attest:  JAMES  TANNER,  Register  of  Wills 
for  the  District  of  Colambla,  Clerk  of  the  Probate  Court. 
No.  16,182.  AdmlnlstraUon.  [Seal.]  Ifr4t 


David  Rothsoblld.  Attorney 

Supreme  Court  of  the  District  of  CohunMa, 
Holding  a  Probate  Conrt. 

This  U  to  Olve  Notice  Tbat  the  subscriber,  of  tbe  Dis- 
trict of  Columbia.  basTobtalned  from  tbe  Probate  Court 
of  tbe  District  of  Colambla  letters  testamentary  on  tbe 
estate  of  Joseph  A.  Kasohka.  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persona  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  aame, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
aubscrlber,  on  or  before  tbe  Bth  day  of  April,  A.  l>. 
1009:  ntherwlae  they  may  by  law  be  excluded  nrom  all 
benefit  of  said  estate.  Given  under  my  hand  this  6th 
day  of  April,  1908.  CEIAS.  E.  GERNER,  22S  7th  street 
H.  K.  Attest:  JAMBS  TANNER,  Register  of  WllU  for 
the  District  of  Oolumbla,  Clerk  of  the  Probate  Court. 
No.  16jU4.  AdmlnlatraUon.  [Seal.]  IMt 


Urgat  f^otitee. 


J.  J.  Darlington.  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the 
District  of  Columbia,  have  obtained  from  tbe  Probate 
Couri  of  the  District  of  Columbia  letters  teatamentary 
on  tbe  eatate  of  Jennie  H.  Scott,  late  of  the  Dtatrlot 
of  Columbia,  deceased.  Alt  persons  faavlng  claims 
against  the  deceased  are  hereby  warned  to  exhibit 
t£e  same,  with  the  Touchers  thereof  legally  aa- 
thentlcated,  to  tbe  subBcribers,  on  or  before  the  Oth 
day  of  April,  A.  D.  1909;  otherwise  they  may  by  law 
be  excluded  from  all  benefit  of  said  estate.  Given  under 
our  hands  this  6th  day  of  A^ril,  1908.  ALBERT  P.  POX, 
No.  911  F  at.  N.  W.;  JOSEPH  J.  DARLINGTON,  410  5th 
at.  N.  W.  Attest:  JAMES  TANNER,  Rwlater  of  Willi 
for  the  District  of  Colambla,  Clerk  of  tbe  Probate  Court. 
No.  14.861.  Administration.  paeaL]  IMt 

Charles  T.  Hendler,  Bolloltor 
In  the  Supreme  Conrt  oftheDlstxlct  of  Columbia. 
Preston  B.  Wright  rv.  Sarah  T.  Wright  and  John  M. 
McCUotock,  Defendants.    Equity,  No.  27,091. 
Theobject  Of  tblsBult  la  to  obtain  an  absolute  divorce 
from  the  defendant,  Sarab  T.  Wright,  on  tbe  ground  of 
adultery  committed  witb  tbe  defendant,  John  M.  Mo- 
CltDtock.   On  motion  of  the  complainant,  It  Is,  tbls 
8th  day  of  April.  A.  D.  1908.  orderea  that  the  defendanu, 
Sarah  T.  wrisht,  John  M.  McCllntock,  cause  their 
appearance  to  beentered  bereln  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  lM:al  holidays,  occurring 
after  the  day  of  the  first  publication  of  thii  order;  others 
wise  thecanse  wilt  be  proceeded  wltbas  inoaae  of  de- 
fault.  Provided  a  copy  of  tbia  order  be  published  once 
a  week  for  three  consecutive  weeks  prior  to  said  day  in 
Tbe  Washington  Law  Reporter  and  Tbe  Bven- 
[Seel]    log  (Star.  By  tbeCouri:  ASHLEY  M.  GOULD, 
Associate  Justice.  A  true  copy.  TesbJobnB, 
Yoong,  Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk.  IMt 

E.  8.  Hnssey,  Attorney 
Supreme  Conrt  of  the  DiatHot  of  Columbia, 
Holding  Probate  Conrt. 
Eatate  of  Andrew  Matsen,  Deeeased, 
No.  16,ltf7.   AdmlnlatraUon  Docket. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testementof  said  deceased,  and  for  let- 
tera  of  administration  c.  t.  a.  on  said  eatate,  by  E.  8. 
MoBsey,  it  la  ordered  tbls  9th  day  of  April,  A.  D.  1908, 
tbat  Tomene  Hatsen.  of   Porsgrund,   Norway,  and 
all  otbera  concerned,  appear  In  aald  court  on  Tnes- 
day,  the  ISth  day  of  May,  A.  I>.  1908,  at  10  o'clock 
A.H.,  to  show  cause  why  such  application  shonid  not 
be  granted.   Let  notice  hereof  be  puhllsbed  In  Tbe 
Washington  |Law  Reporter  and  Tne  ETenlog  Star 
once  In  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  tbe  first  publication  to  be  not 
leaatban  Iblrtydaya  before  said  return  day. 
[Seal.]  ASHLEY  U.OODLD,JusUoe,  Attest:  James 
Tanner,  Beglstar  of  wills  (br  tiie  District  of 
Colnmbla,  Clerk  of  the  Probate  Court.  IMt 

J.  Dawson  Williams  and  B.  H.  Warner,  J  r.,  Solicitors 

In  the  Supreme  Court  of  the  District  of  Columbia. 
Jeaae  B.  Bank  and  George  W.  Montgomery  v.  Robert 
McDermott,  Mary  Ames    Hart,  Jeannie  Ames 
HoDermott,  Elizabeth  Conner,  and  Edith  M^ia, 
Their  Unknown  Heirs.  Alienees,  and  Devisees,  if 
Any  or  All  be  Dead.   In  Equity,  No.  — . 
Tbe  object  of  tbls  suit  Is  to  obtain  a  decree  perfecting 
and  establishing  of  record,  in  fee  simple,  by  adverse 
possession,  tbe  title  of  the  complainant,  Jesse  B.  Rank, 
to  anblote  84,  and  W  to  88,  both  Inclusive,  and  tbe  east 
6.26  feet  of  snblot  66  In  original  lot  1  of  Jesse  B.  Rank's 
subdivision  of  squsre  1066,  and  of  the  complainant, 
George  W.  Montgomery,  of  sublots  86  to  41,  both  Inclu- 
sive, and  tbe  east  6.26  feet  of  aublot  42  In  said  original 
lot  1  In  aald  Jeaae  B.  Rank'a  aubdivlaion  of  aquare  1066| 
all  In  the  city  of  Waehington,  District  of  Columbia.  On 
motion  of  the  complainanb>.  It  Is  by  the  court  this  8th 
day  of  Apr  II. '1908,  ordered  tbat  the  above-named  defend- 
ants cause  their  appearance  to  be  entered  herein  on  or 
before  tbe  first  day  occurring  after  tbe  expiration  of 
three  months,  exclusive  of  Sundays  and  legal  holldaya, 
after  the  day  of  tbe  first  publication  of  tbls  order; 
otherwise  the  cause  shall  be  proceeded  witb  as  in  case 
of  default.  Provided  a  oopy  of  this  order  be  published 
twice  a  month  for  three  successive  months  In 
[Seal]   The  Waablogton  Law  Reporter  and  Tbe  Even- 
Inff  Star  newspaper  before  said  day.  HARRY 
H.  CLABAUGB,  Chief  JuaUtM.  A  true  copy.  Test:  J.  B. 
Yoong,  Clerk,  by  J.  A,  C.  Palmer,  Asst,  Clerk. 

april  10, 17;  may  16, »,  June  IS.  IV 
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WllsoD  ft  BarkBdale,  Attorneya 
In  the  Sapreme  Court  of  the  District  of  Oolnmbla. 
EmU  G.  Braehl,  Plaintiff,  t.  Oeorre  J.  Hlohelbacher, 
Defendant.  At  Law,  No.  60.886. 
The  objJeGt  of  tbis  sait  1b  to  recover  seventy'two  dollars 
and  nloe  c«dU  (172.09),  with  iDterest  thereon  from  July 
17,  IBOB,  at  the  rate  of  6  per  ceat  per  anDnm,  and  costs  of 
salt,  aod  to  have  Judgment  of  ooodemnatton  of  certain 
property  of  the  defendant  levied  on  under  an  atlacb- 
ment  issaed  In  this  salt  to  aatls^  the  plalntllTs  claim. 
It  Is,  therefore,  this  Ttfa  day  of  April,  1908.  ordered  that 
the  defendant  appear  In  this  oonrt  on  or  before  the  foi^ 
Uetb  day,  exclusive  of  Strndaysand  legal  holidays, after 
tbe  day  of  the  first  publication  of  this  order,  to  defend 
this  salt  and  show  cause  why  said  sondemuatlon  should 
not  be  had;  otherwise  the  suit  will  be  proceeded  with  as 
In  case  of  default.  Provided  a  copy  of  this  order  be 
pnbllshed  at  least  once  a  week  for  three  suoeesslve  weeks 
In  Tbe  Washington  Law  Reporter  and  Tbe 
[Seal]    Washington  Herald  before  said  day.  By  the 
Court:  THOa.  H.  ANDEBSON,  Justice.  A 
true  oopy.  Test:  J.  B.  Toang,  Clark,  by  Fred.  C.O'Con- 
neU,  Asst.  Clerk.  IMt 

Edwin  C.  Datton,  Attorney 
Supreme  Coart  of  the  District  ofOolamblK. 
HoldtDR  Probate  Court. 
Sstate  of  Frederick  Luck,  Deceased, 
No.  16,14S.  Administration  Docket—. 
Application  having  t>eeD  made  herein  for  letters  of 
admlDistratlon  on  said  estate,  by  Edwin  C.  Dutton, 
tt  Is  ordered  this  Sd  day  of  April,  A.  D.  1W8,  that  the 
unknown  helra  at  law  and  next  of  kin  of  the  said 
Frederick  Luck,  deceased,  and  all  others  concerned, 
appear  In  said  court  on  Monday,  the  11th  day  ofMay, 
A.  D.  IMS,  at  lO  o'clock  A.  DC,  to  tfbow  cause  Why  such 
application  should  not  be  granted.  Let  notice  hereof  t>e 

«ODllahed  in  The  Washlncton  I.aw  Reporter  and  The 
iraahlDglon  Herald  once  In  each  of  three  successive 
weeks  before  the  return  day  herein  mentioned,  the  first 

gnblleatlon  to  be  not  less  than  thirty  days 
eforesald  return  day.  AHHLEYM.aOULb, 
Justice.  Attest:  James  Tanner,  Roister  of 
Wills  for  the  District  of  Colombia,  Clerk  of  the  Probate 
Court.  IMt 


Supreme  Court  of  the  IHstrlot  of  Columbia, 

  Holdiog  Probate  Court. 

This  Is  to  Give  Motiee  That  the  subscriber,  who  was 
by  the  Supreme  Conrt  of  the  District  of  Columbia, 
granted  lettera  of  administration  on  the  estate  of  Emma 
O.  Hoyt,  deceased,  has  with  tbeapproval  of  the  Supreme 
Conrt  of  tbeDlatriet  of  Columbia,  holding  a  Probate 
Court,  appointed  Mondi^,  the  27th  day  of  April,  1908, 
•tlOo'clook  A.  sr.,  as  the  time,  and  eald  court  room  as 
(he  place,  for  making  payment  and  distribution  from 
laid  estate,  under  the  court's  direction  and  control, 
when  and  where  all  creditors  sod  pervona  entitled 
to  dlstribatlve  shares  or  legacies  or  a  residue,  are  noti- 
fied to  attend.  In  person  or  by  agent  or  attorney  duly 
aothorlsed,  wltb  their  claims  against  theestate  properly 
vouched.  Given  under  my  hand  this  3d  day  of  April, 
1MB.  JOHN  PAUL  BARNEST.  S2S4}^  st,  N.  W.  AtlestI 
JAMBS  TANNER,  Register  of  WlIU  fbr  tbe  District  of 
Columbia.  Clerk  of  Uw>robate  Court.  No.U,«L  Ad- 
mlnlatratfon.  [Seal.]  IMt 


Marlon  T.  Cllnkscales,  Attorney 
Supreme  Court  of  the  District  of  Colnmhia, 

Holding  Probate  Court. 
Estate  of  Harriet  C.  Bender,  Deoeased, 
No.  15.134.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  aald  estate,  by  Louisa  Lem- 
heos,  the  executrix  named  In  said  last  will,  It  Is  ordered 
this  28d  day  of  March.  A.  D.  1«8,  that  all  the  unknown 
heirs  at  law  and  nextof  kin,  and  all  others  concerned, 
appear  In  said  court  on  Friday,  the  1st  day  of  May, 
A.  D.  1908,at  10  o'clock  A.  H.,  to  show  cause  why  such 
application  should  not  be  granted.  Let  notice  hereof  be 

«abIlahedlnTbe  Washington  Law  Reporter  and  The 
^astalngtou  Beeono"  In  eacb  of  three  successive  weeks 
beftoetheretumday  herein  mentioned,  tbe  first  publica- 
tion to  be  not  less  than  thirty  days  before 
[Seal]    said  return  day.  ASHLEY  M.  GOULD,  Jus- 
tice.   Attest:  James  Tanner,  Roister  of  wills 
for  the  District  of  Colombia,  Clerk  of  tbe  Probate  Court. 

IMt 


Jnatloe  blanks  of  every  dworlpUon  for  laleat  tbli 
offlea. 


ilrgal  j^oticts* 


Coldren  A  Feonlng,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Conrt. 
This  is  to  Give  Notice  That  the  subsoribere,  of  the 
District  of  Columbia,  have  obtained  from  the  Probate 
Conrtof  tbe  Dlstrlctof  Columbia  letters  testamentary 
on  tbe  estate  of  France*  H.  Tolnaaa,  late  of  the  District 
ofCoIumbla, deceased.  All  persons havlngclalmsagalnst 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
Bubsorlbers,  on  or  before  the  6th  day  of  April,  A.  D. 
1009:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hands  this  0tb 
day  of  April.  1906.  JAMBS  P.  TOLMAN,  409  4th  st. 
N.  E,:FRBD  Q.  COI,DREN,  Century  Building. 412 6Ui  St. 
N.  W.  Attest:  JAUES  TANNER,  Register  of  Wills 
for  the  District  of  Columbia,  Clerk  ofthe  Probate  Court. 
No.  16,184.  AdmlnlatraUon.   [SeaLl  UMl 


Newoomb,  ChurchlU  A  Frey,  Attorneys 
Sapreme  Cteort  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subsorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  Dlstrlctof  Columbia  letters  of  administration  c  t. 
a.  on  theestate  of  Jane  EUxa  Bradt,  late  ofthe  District  of 
Columbia,  deoeased.  All  persons  having  claims  against 
tbedeceased  arehereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  autbeotleatedt  to  the  sub- 
scriber on  or  trafore  the  6th  day  of  April,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  6th  day  of 
April.  1908.  JANE  BRADT.  183  Q  it.  N.  W.  Attest: 
JAMES  TANNER.  Roister  or  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  15,009.  Ad- 
mlnlatratlon.   [Beal.]  IMt 


Nelson  Wilson.  Attorney 
Supreme  Oonrt  of  the  District  of  Colnmbia, 

Holding  a  Probate  Court. 
This  U  to  Give  Notice  That  tbe  snbwriber,  ofthe  Dla- 
trict  of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  tbe  Dlstrlctof  Columbia  letten  teetamentary  on  Uie 
estate  or  BIcliard  H.  lAnsdale,  late  of  the  DUtrlct  of 
Columbia,  deoeawd.  All  persona  having  claims  against 
tbedeoeaaed  arehereby  warned  to  exblbit  tbe  same, 
with  the  vonehers  thereof  legally  anthenUoated,  to  Uie 
subsorlber,  on  of  before  the  7th  day  of  April,  A.  D.  1900; 
otherwise  they  may  by  law  be  excluded  nom  all  boieflt 
of  said  Mtate.  Given  nnder  my  hand  this  7th  day  of 
April,  1908.  MABY  S.  LAN8DALE.  1314  B  st  NT  W. 
Attest:  JAHEt}  TANNEB,  Bolster  or  Wilts  for  the  Dis- 
trict of  Columbia,  Clerk  <»  tbe  Probate  Court,  No.  14,881. 
Administration.  [Seal  ]  IMt 


Hugh  T.  Taggart,  AltoruOT 
Supreme  Conrt  ol  Uie  District  of  Columbia, 
Holding  Probate  Court. 
This  IB  to  Give  Notice  That  tbe  subsorlber,  who  was, 
by  tbe  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  ol  administration  on  the  estate  of  Etta 
B.  Stewart,  deceased,  has,  with  tbe  approval  of  the  Su> 
preme  O^urt  of  tbe  Dlntrlctof  Columbia,  holding  a  Pro- 
bate Couit,  appointed  Monday,  the  4th  day  of  May, 
10O8,  at  10  o'clock  A.  M.,  as  the  time,  and  said  court 
room  as  the  place  for  making  payment  and  distribu- 
tion from  safd  estate,  under  tbe  court's  direction  and 
control,  when  and  where  all  creditors  and  pereons  en- 
titled to  distributive  shares  or  legacies  or  a  residue,  are 
notified  to  attend  In  perxon  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 
properly  vouched.  Given  under  my  band  this  8th  day 
of  April,  I90e.  LUCIA  G.  M.  C08TIN,  Admx.,  by 
Hugh  T.  Taggart,  Attorney.  Attest:  JAMES  TANNER, 
Register  ot  wills  for  the  DUtrlct  of  Columbia.  Clerk  of 
tbe  Probate  Court.  No.  14,272.  Administration,  [tteal.1 


J.  H.  Uchllter,  Attomur 
Supreme  Court  of  the  IMatrlet  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notloe  That  the  su  bsortber,  of  the  Ola- 
trictof  Columbia,  has  obtained  from  the  Probate  Conrt 
of  tbe  DiBtriet  of  Colnmbia  letten  testamentaiy  on 
the  estate  of  Thomas  M.  Bolamd,  late  of  tbe  Olatriot  of 
Columbia,  deoeased.  All  persons  having  claims  against 
tbedeceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  autbentleated,  to  the 
Bubscritwr,  on  or  before  the  Otli  day  of  April,  A.  D. 
1900;  otherwise  they  may  by  law  be  ezolnded  from  alt 
benefit  of  said  estate.  Given  nnder  my  hand  tfali  Uh 
day  of  April.  1908.  MARY  A.  BOLAND,  2223  7th  at. 
N.  W.  Attest:  JAMES  TANNER,  RegliterofWUls  for 
tbeDlatriot  of  Columbia,  Clerk  of  the  Probate  CourU 
Ho.U,188.  AdmlnlatntUon.  [Seal.]  IMt 
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WUlIam  A.  HeKoiney,  Attorney 

Baprome  Oonrt  of  the  Diatrlet  of  OolmaM», 
HoldlDB  ■Probata  Coait. 
TUB  la  to  (Hv«  Hottoe  Tbat  the  tataacrtber,  of  the  Dls- 
tiletttfOoltunbla,  hai  obtained  from  the  Proltate  Coart 
of  the  IHstHot  of  Oolombla  letter*  teetamentarj  on 
the  eitateof  BUea  A.  Ben.  late  of  the  Bietrtot  of  Co- 
lamUa,  deoeaaed.  All  persons  baTlns  clalnis  against 
the  deeeaied  are  hereby  warned  lo  exblbtt  the  same, 
vltli  the  Toaoben  thereof  legally  antbenticated,  to 
the  anbeertber.  on  or  t>efbre  the  7th  day  of  April, 
A.  D.  1M9;  Otherwise  th«r  may  by  law  t>e  excluded 
ftom  all  benellt  of  aald  estate.  OlTen  ander  my  hand 
thto  nh  ^  of  April,  1MB.  AMBBIOAN  8SCUBITY 
AND  TBU8T  COHPANT,  William  A.  McKenney,  Ally. 
AttflMM-  JAHEB  TANNES,  Besllter  of  Wills  forthe  Dfe- 
lrlatofOolnmbla,ClerkortheProbateOourk  No.l4,9«7. 
Administration.  [Seal.]  IMt 


BKOOND  IN8BRTION. 


Frank  P.  Leaiy,  Attorney 
Suprf^me  Coart  of  the  Dlittrict  of  ColiimblM, 
UoIdlDg  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
triob  of  Columbia,  baa  obtained  ft-om  the  Probata  Court 
of  the  District  of  Colombia  letters  of  ad  minlsi  ration  on 
tbeeatate  or  Edgar  Bamsay  Lowe,lat«of  the  District  of 
dtdDmbla,  deoeased.  All  persons  bavlDe  claims  against 
Uie  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  the  Touohers  thereof  legally  anthentloated,  to  the 
mbsorlber,  on  or  befiore  the  lat  day  of  April.  A.  D. 
ISOfc  otberwlae  tbety  may  by  law  be  ezcladed  fixnn  all 
benefit  of  said  estate.  Olveu  under  my  hand  this  ist 
day  of  April,  1M6.  DAVID  E.  L.  BBUNBR,  ISaS  t'or^ 
eoransLN.  W.  Attest:  JAMES  TANNER,  ReglRier  of 
Wins  lot  the  DiBlricI  or  rViUnnhln,  rierk  of  the  Probate 
Oourt.  Ho.  15,171).  Aihiimi-iialioii.  [^^eal.j  U-:jt 

MoQowan,  Serren  A  Hobon,  Attorneys 
Supreme  Court  of  the  IHstriet  of  ColomUa, 
Holding  a  Probate  Conn. 
TldalstoOtra  Motfea  Xtaat  the  aabanlbff.  of  the  Din- 
Mot  (rfaoltunlte,hM<rti«^tteaAomne  Court 
orttaeinAtet«fO(dmiit£Mt«nofaamlBi8tra«^^  (.t. 
m.m  the  estate  of  Vnaeie  B.  lOoOga,  laM  ottho  District  of 
(MnmUa,  deoeaaed.  All  persons  haTtngolalms  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
Witt)  the  vouchers  thereof  legally  anthentloated,  to  the 
ralwcrlber,  on  or  before  the  Irt  day  of  April,  A.  D. 
190^  otherwise  tbey  may  by  law  be  excluded  from  all 
beneilt  of  said  estate.  QlTen  under  my  band  this  Ist 
day  of  April,  1906.  HART  H.  DODOeC  1821  Belmont 
Boad.  Attest:  JAHfiS  TANNER,  Register  of  Wills  for 
the  DMrict  of  Columbia,  Clerk  of  the  Probate  CourU 
»0.m».   AdmlnlHlratlon.  [Boal.]  14-3t 


Wm.  B.  Ambrose,  Attorney 
Sapreme  Court  of  the  IHstriet  of  ColnmUa, 
Holding  a  Probate  Con  rt. 
This  la  to  6iT«  Notice  That  the  snbscriber^f  the  State 
of  Missouri,  has  obtained  from  the  Probate  Court  of  the 
District  of  Colombia  letters  of  administration  on  the 
estate  of  Sophia  8.  Seale,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deoeased  are  hereby  warned  to  exhibit  the  same,  with 
thevoucben  thereof  legally  antbenticated,  to  tbe  sub- 
scriber, on  or  before  the  27thday  of  Mwoh,  A.  U.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Given  under  my  hand  this  S7lh  day  of 
Harob,  1908.  MABY  E.  BIRCHETT,  4S4S  Llndell  BIT., 
8t.LoalB.Ho.  Attest:  JAHE8  TANNER.  Register  of 
Wills  for  the  IHstriet  of  Columbia,  Clerk  of  tbe  Probate 
OonrL  Mo.  IMW.   Administration.  [Beal.]  U« 

B,  W.  Parker,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Conri. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  ProbateCouri  of 
the  District  of  Colnmblaletters  of  admlnlstrallon  on  tbe 
estate  of  Anne  A.  Wilson,  late  of  tbe  District  of  Colom- 
bia, deceased.  All  persons  having  claims  against  the  de- 
ceased are  berebv  warned  to  exhibit  the  wme,  with  tbe 
vouchers  thereof  legally  antben Heated,  to  the  subscri- 
ber, on  or  before  tbe  Slst  day  of  March,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  under  my  hand  this  Slat  day  ol 
March.  1»06.  ROBERT  J.  UMBHTAETTER,  2180  Le  Roy 
Plaoe.  Attest:  JAMBB  TANNER,  RMlster  of  Wills  for 
the  Diat riot  of  Columbia,  Clerk  of  the  Probate  Court. 
Mo.  16,10.  AdmlnlstnUon.  fJSmLI  IMt 


Wm.  D.  Hoover.  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUee  That  the  subecriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Hary  M.  Walter,  late  of  tbe  District  of  Co- 
lumbia, deoeased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  S3d  day  of  March.  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benedtof  said  estate.  Qtven  under  my  hand  thlsSCKh 
day  of  March,  1908.  NATIONAL  8AVINQ8  AND 
TRHBTCO..  by  George  Howard,  Treasurer.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  the  District  <a 
Columbia,  Clerk  or  the  Probate  Court.  No.  1&,18Z.  Ad- 
ministration.  [Seal  ]   •  IMt 


Carter  A  Brooke,  Attorneys 
Sapreme  Court  of  the  Iilstrietof  OolonsMat 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dia- 
trlet of  Columbia,  has  obtained  from  tbe  ProbateCouri 
of  the  District  of  Columbia  letters  of  administration 
c.  t.  a.  on  the  estate  of  Hans  Hansen,  late  of  tbe  District 
uf  Columbia,  deceased.  All  persons  having  claims 
agalDst  tbe  deceased  are  hereby  warned  to  exhibit  the 
SN  me,  with  the  vouchers  thereof  legally  authenticated, 
lo  the  subscriber,  on  or  before  the  loth  day  of  Decem- 
ber, A.  D.lOOSi  otherwise  they  may  bylaw  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
this  80th  day  of  March,  19C8.  JESSE  D.  NEWTON,  I.  C. 
Commission.  Attest;  JAM£S  TANNER,  Register 
of  Wills  for  the  District  of  Colombia,  Clerk  of  the  Pro- 
bate  0)nrt. _No.  14.771.  AdmlnistraUon.  jBtal.}  IWt 

John  B.  Lamer,  Attorney 
Snpreme  Court  of  the  District  of  ColnmMa, 
Holding  a  Probate  CourU 
This  is  to  Give  NoUae  That  the  subscriber,  of  tbe  Dls- 
trlctof  Colnmbla,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia  letters  testamentary  on 
the  estate  of  Bnfas  Saxton,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
thedeoraxed  arehereby  warned  to exblblttbesame.  with 
the  vouchers  thereof  legally  autbentlcated.totbe  subscri- 
ber, on  or  before  tbe  Siffth  day  of  Blarch,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  tram  all  benefit 
of  said  estate.  Given  under  my  hand  this  SOtb  day  of 
March.  1808  THE  WASHINGTON  LOAN  AND  TRUST 
COMPANY,  by  Fied'k  Elohelbergw, Trust  Offioer.  At- 
test: JAMISTANNER,R6glster(2  Wills  torthe  District 
of  Columbia,  Clerk  of  tbe  Probate  Court.  No.  l&ltt. 
AdmlnistraUon.  [Seal.]   IMt 


Blrney  A  Woodard,  Attorneys 
In  the  Supreme  Conrt  of  the  District  of  Columbia, 
Holding  en  Equity  Court. 
Joseph  H.  Stewart  and  George  H.  WUte,  Complain- 
ants, V.  ArclUhald  Lewis,  et  al.   No.  27,374,  Equitv. 
Tbe  trustee  In  this  cause  having  reported  tbat  he  nas 
sold  lot  26  in  Walter  8.  Cox's  trustee's  snbdlvlsion  of 
original  lot  21  Id  square  614  at  tbe  prios  of  WSS.0O.  sub- 
ject, however,  to  a  deed  of  trust  tosecure  18,600.00,  it  is 
this  aoih  day  of  March, I90B,  ordered  that  said  sale  be 
confirmed  unless  cause  to  the  contrary  besbownon  or 
before  the  X4ih  day  of  April,  190S.  Provided  a  copy  of 
this  order  be  pubrished  In  The  Wasblogton  Xaw  Re- 
porter and  in  The  Washington  Herald  once  a  week  for 
three  weeks  before  said  day.  By  tbe  Court:  ASHLEY 
M.  GOULD,  Justice.  A  tme  copy.  Test: -J.  R.  Young, 
Clerk,  by  Wms.  P.  Lemon,  AssiClerk^  IMt 


Walter  C.  Clepbane,  Alan  O.  Clephane.  Attorneys 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  tbe  Dis- 
trict or  Columbia  and  the  State  of  Maryland,  respect- 
ively, have  obtained  from  tbe  Probate  Court  of  the  Dis- 
trict of  Columbia  letters  testamentary  on  tbe  estate  of 
Sarah  Catharine  Tlse,  late  of  the  District  of  Colombia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  snbeorlb- 
ers,  on  or  before  the  S6th  day  of  Maroh.  A.  D.  190fe 
otherwise  they  may  by  law  be  excluded  from  all  benelli 
of  said  estate.  Given  under  our  hands  this  29th  day  of 
March.  1908.  GEORGE  TI8E,  HyalUvllle,  Md.;CHA8. 
L.  DEMAVE8T  WASHBURN,  1746  Corcoran  St.,  Wash.. 
D.C.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  Dislriotof  Ctrinmbla,  Clerk  of  the  Fiobate  Court. 
No.lfi,132.  Administration.  [BeaLl  IMt 
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Wm.  D.  HooTor,  Attorney^ 
In  th«  Sapremfl  Court  of  the  District  of  OolnmMs, 
Holdlnc  a  Probate  Coort. 
In  the  Matter  of  the  E*tat«  of  Usxifl  Dewey,  Deceased. 
Admn.  No.  14.H&  Docket. 
The  National  Bavlngs  and  Tnut  Company  having  re- 

Krted  to  the  ooart  that  It  baa  Teeelvea  an  olltor  from 
Hie  Oelrlch  to  parchawlot  numbered  flltyetsht  (68) 
Id  William  E.  ClaKett's  aabdlvlalon  of  block  nambered 
tblrty  (SO),  "lionKHeadoWB,"  In  the  DlstJictof  Colombia, 
deaerlbM  In  Its  report  duly  filed  la  these  prooeedingBjat 
and  for  the  price  of  foarieen  haDdred  dollan  (11,400), 
npoo  the  term*  of  fwo  hundred  dollars  1|200)  cash  and 
tveWe  hundred  dollars  (11,200),  to  be  secured  by  deed  of 
trust,  and  to  bear  iQtereit  at  the  rate  of  six  per  cent  (H) 
parannnm;  It  Is,  by  the  ooort,  this  Sd  day  of  April,  A.  D. 
1908,  ordered  that  said  oflbr  be  accepted  and  said  sale 
imtUled  and  oonflrmed.  unless  cause  to  the  contra ry  be 
shown  on  or  before  the  4th  day  of  Hi^.  A.  D.  1908.  Pro- 
vided a  oopyofthli  order  bepabllshed  in  The  Washlns- 
too  Law  Reporter  and  The  BVenlnf  Star,  finee  a  week 
for  three  socoesslve  weeks  prtor  to  said  last 
[Seal]  menUoned  date.  By  the  Ooart:  ASHLEY  H. 
OOULD,  Jootloe.  Atrueoopy.  Atteat:  James 
Taonsr.  Reclster  of  Wills.  IWt 


J.  Clarence  Price,  Attorney 
In  the  Bapreme  Court  of  the  District  of  Colombia. 
In  re  the  Asstenment  of  Cluuies  B>  Talbart. 

Equity  No.  37,867. 
J.  Clarence  Price,  assignee,  bavlDg  reported  tbesaleof 
the  west  forty  feet  seven  Incnes  on  Maryland  avenue  by 
the  foil  depth  of  lot  numl>ered  two  in  square  numbered 
ten  hundred  and  twenty^even.  In  the  city  of  Wash- 
ington, District  of  Columbia,  to  Charles  R.  Talbert,  for 
(3,7%,  out  of  which  ts  to  be  puld  the  sum  of  fourteen 
bnudred  ninety-one  dollars  and  elghty-elght  cents  and 
aecnmnlated  Interest  thereon  (the  amount  of  the  first 
trust  on  said  property),  It  is  this  81st  day  of  March,  A. 
D.  19QBp  ordered  by  the  court  that  said  sale  be  and  the 
■une  is  hereby  ratified  andoonflrmed,  unless  cause  to 
the  oontrary  be  shown  on  or  before  the  1st  day  of  Hay, 
1908.  Provided  a  copy  of  this  order  be  published  once 
a  week  tor  three  successive  weeks  bcnore  said  last- 
named  date  In  The  Washington  Law  Reporter. 
[Seal.]  HARRY  H.CLABAUOH,dliler  Justice.  A  true 
copy.  Tesu  J.  R.  Yoanc,  Clerk,  by  F.  E.  Cnn- 
nlngham,  Aist.  Clerk.    IMt 


THIRD  IMSBRTIOlf. 


Basil  D.  Boteler.  Attorney 
Sapreme  Court  of  the  District  of  Colambia, 

Holding  Probate  Court 
This  Is  to  Give  Notice  That  the  subsoritwr,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  of  administration  c.  t.  a.,  on  the  estate 
of  Mary  A.  iB.  Stockton,  otherwise  known  as  Marian  E. 
Stockton,  deceased,  has  with  the  approval  of  tbe  Sa- 

Ereme  Coort  of  the  District  of  Colambia.  holding  a  Pro- 
ftte  Court,  appointed  Monday,  the  ISth  day  of  April, 
tOOS,  at  tOo'clock'A.  H.,aB  the  time, and  said  courtroom 
as  tbe  place,  tor  making  payment  and  dlstrlbutlou  from 
said  estate,  under  the  court's  dlreoUon  and  oontrol, 
when  and  wbere  all  creditors  and  persons  ^ntliled 
to  distributive  shares  or  legacleaor  a  residue,  are  notified 
to  attend  in  person,  or  by  agent  or  attorney  duly  au- 
thorised, with  their  claims  against  tbe  estate  properly 
vouched.  Olven  under  my  band  thlB26tb  day  of  March, 
IWS.  BALLIE  EVANS  BOOKER,  by  Basil  b.  Boteler, 
Attorney.  Attest:  JAHEB  TANNER,  Reclsterof  Wills 
tor  Uie  iMstrlct  of  Columbia,  Clerk  of  the  Probate  CoorL 
Mo.  U,181.  Administration.  [Seal.]  lUt 


Lester  A  Price,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Ferdinand  Miller,  lateof  tbe  District  of  Colum- 
bia) deceased.  All  persons  having  claims  against  tbe 
deeeased  are  hereby  warned  toezblbltttae  same,  wltb 
thevouchers  Uiereor legally  antbeutlcated,  to  theBut>- 
sorlbers,  on  or  before  the  23d  day  of  March,  A.  D.  lOOOt 
otherwise  they  may  by  law  be  excluded  from  all  t>eneflt 
of  said  estate.  Olven  under  our  bands  this  2Sd  day  of 
Uaroh.  IMS.  UARGAKKT  MILLER,  2280  Brigbtwood 
ave.  N.  W.;  JOHN  SHCGHRUE.  818  M  St.  N.W.  Attest: 
JAUBB  TANNER,  Register  of  Wills  for  the  District  of 
Oolnmbla.  Clerk  of  tbe  Probate  Coort.  No.  16,138.  Ad- 
mlnistnoion.  [Seal.]  IMt 


Jwrtlse  blanks  of  werj  desoilpUon  for  nle  at  this 


Walter  C  BaldWston,  Attorney 
So^eme  Oonit  of  the  IMsMet  of  CotamUn, 
Holding  a  Probate  Court. 
This  Is  to  Give  Nottoe  That  the  sobsorlber,  of  tbe  Dls- 
trlctofColumbla,  has  obtained  fkom  tbe  ProbateCoort 
of  the  District  of  Columbia  letters  testameutary  on  the 
estate  of  Marl  anna  M.  Tan  Why,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  elaliDS  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  sso  dny  of  March,  A,  U. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  tbls  28d 
day  of  March,  1808.  EHHA  £.  NORR1B,10H  Mass.  ave. 
N.V.  Attest:  JAMES  TANNER,  Reglsterof  Wlilstor 
the  District  of  Columbia,  Clerli  of  tbe  Probata  Ooott. 
No.  l&,Oai.  Administration.  [Seal.]  U-8t 

Darr,  Peyser  A  Cnrtln,  Attomcgrs 

Bapreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court, 
This  U  to  GUve  Notice  That  tbe  subscriber,  of  tbe  Dls- 
trlet  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  ol  Colambia  letters  tMtamentanr  on  tbe 
estate  of  I«iila  Behmldt,  late  of  the  District  of  Colam^ 
bla.  deesued.  All  penoos  bavltw  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  wltb 
Uie  vonohers  thereof  legally  autbeotloated,  to  tbe  sub- 
sorlber,  on  before  the  S3d  day  of  March,  A.  D.  lOOOt 
otbravise  tbey  may  by  law  be  exdaded  fhim  all  beneflt 
of  said  estate.  Olven  under  my  band  tbls  ttd  day  of 
Manh.  1908.  AMEU  A  BARBARA  SCUHIDT,  70S  7th 
at.M.  4r.  Attest:  JAMBS  TANNER.  Regrtsterof  Wills 
tor  the  District  of  Columbia,  Clerk  of  tbe  Probate  ConrL 
No.UkUtt.  AdmlnUtraUon.  [Seal.]  UMt. 


Jobn  B,  Lamer,  Attorney 
Supreme  Court  of  the  Dlstrfet  of  Colnmbla, 
Holding  a  Probate  Court. 
This  is  to  Give  NoUoe  That  the  subscriber,  of  the  Dis- 
trict ofColumbia,  has  obtained  froin  tbe  Probate  CouHof 
the  District  of  Colnmbla  letters  testamentary  on  the  es- 
tate of  Frank  CoortlB,  late  of  the  District  of  Columbia, 
deceased.  AU  persons  baving  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  wltb  tbe 
vouchers  thereof  legally  aathentloated,  to  the  sub- 
scriber, on  or  before  the  3)8d  day  of  March,  A.  D. 
1909;  otherwise  they  may  by  law  be  exoloded  from  all 
beneflt  of  said  estate.  Given  under  my  hand  this  28d 
day  of  March,  IfiOB.  HAUDEC.  COURTIS,  Tbe  Cairo, 
Washington,  D.  C.  Attest:  JAMBS  TANNER,  Reg- 
ister of  Wills  for  tbe  District  of  Colombia,  Clerk  of 
the  Probate  Court.   No.  15,018.  Adrnn.   [Seaf.]  IWt 


Brandenburg  A  Brandenburg,  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  That  tbe  sobscrltwr,  of  tbe  Dis- 
trict of  Olumbla,  has  obtained  from  the  Probate  Court 
of  theDlslrictofColurabla  letters  testamentary  on  the 
estate  of  Jacob  Telhmeyer,  late  of  the  District  of  Co- 
lambia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
wltb  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  SOth  day  of  March,  A.  D. 
1909;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  20th 
day  of  March,  IMS.  JACOB  O.  VEIHMEYER,  488  tOth  sU 
S.  W.  Attest:  JAMES  TANNER.Ra[lBterofWllUfor 
tbe  District  of  Columbia,  ClerkofthflFrobateCourt.  Mo. 
WW.  Administration.  [Seal.]  _  IMt 

Howard  Boyd,  Attorney 
•  In  the  Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
Estate  of  Herman  H.  Goets,  Deceased. 
Administration  No.  16,048. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Jennie  Goets, 
It  U  ordered  this  2r>th  day  of  Maroh,  A.  D.  1906,  that 
Marie  Goeta,  Sallna  Ooetx.  Albert  Goetx,  and  Carroll 
Goetz,  and  others  conoemed,  appear  in  said  court  on 
Frid^,  the  Ist  day  of  Hay,  A.  D,  1908,  at  10  o'clock 
A.  M.,  to  show  cause  why  sueb  application  should  not 
be  granted.  Let  notlcehereof  be  puDllsbed  in  The  Wash- 
ington Law  Reporter  and  The  Washington  Herald  once 
In  eacb  of  three  successive  weeks  before  tbe  return  day 
herein  mentioned,  the  first  publication  to  be 
[Seal]   not  less  tban  thirty  days  t>efore  said  return 
day.  ASHLEY  H.  GOULD.  JnsUoe.  A  tme 
copy.  ACtaat:  James  Tanner,  Beglstar  of  WUls,  IMt 
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William  A.  MoKenner,  Attorney 
Sa^«me  Court  of  the  District  of  CohUBlha, 
HoldiDB  Frobaie  CoDft. 
This  Is  to  01t«  MoUoa  That  tbe  sabscribdr,  who  was 
by  the  Supreme  Court   of  the  UUtrlot  of  Colambla 

i ranted  letters  testamentary  on  tbe  eetate  of  Theodore 
.  Mayer,  deceased,  has  with  the  approval  of  tbe  Sn- 

Ereme  Court  of  the  District  of  Colambla,  holdlDg  a  Pro- 
ate  Court,  appointed  Tuesday,  the  Slst  day  of  April, 
1008,  at  10  o^olock  A.M.,  as  tbe  time,  and  said  ouurl 
room  as  the  plaoe,  for  making  payment  end  dlstrlbatlon 
from  said  estate,  under  tbe  court's  direction  and  con- 
Lrol,  when  and  where  all  creditors  and  persons  entitled 
to  dUtrlbutive  shares  or  legacies  or  aresldae,are  noti- 
fied to  attend,  tn  person  or  by  agent  or  attorney  duly 
aatbortied,  with  tbelr  claims  against  tbe  estate  prop- 
erly vouched.  Olven  under  my  band  this  28d  day  of 
March,  ine.  AHBRICAM  SECURITY  AND  TRUST 
CO.,  by  William  A.  MoEenney,  Attorney.  Attest:  JAMBS 
TAIINER,  Register  of  Wills  for  the  District  of  Colum- 
bia, Clerk  of  Uie  Probate  Court.  No.  UJ47.  Admlnls- 
tiation.  [Seal.]  iMt 


P.  R.  Hilllard,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holdlu^  Probate  Court. 
Estate  of  Patrick  ItndillnEtoii,  Deceased. 
No.  15,087.   Admlulslratron  Docket  38. 
Application  having  been  made  herein  for  probnie  of 
the  last  will  and  textament  of  said  deceased,  and  for 
letters  of  ndmlDlBtrHtlon  wiih  the  willannexedon  Nald 
estate,  by  Bridget  Durken,  tt  Is  ordered  this  2-ltb  day  of 
March,  A.  D.  leOS,  that  Margaret  McGoivan,  of  Cross 
Molina,  Mayo  County,  Ireland,  and  John  Iteddlnfj^on, 
of  Klllala,  Mayo  County,  Ireland,  and  aii  others  con- 
cerned, appear  In  said  court  on  Tuesday,  the  28th  4lay 
of  April,  A.  D.  1908,  at  10  o'clock  A.  M.,  to  show  cause 
whyench  application  should  not  be  granted.   Let  notice 
hmof  be  published  in  The  Washington  Law  Reporter 
•OfllThe  Washlni^ton  Herald  once  in  each  of  three  suc- 
MiHlve  weekK  before  the  retnrn  clay  herein  nienlloned, 
the  first  publication  to  be  not  leas  than  thlrlT 
tSeal]    dayn  before  said    return  dav.  AHHLKY  ^l. 

(JOULD,  Justice.  Attest:  James  Tanner, 
Reglsteror  Wills  for  (he  District  of  Cohunbla,  Clerk  of 
Um  Rmbatc  Court.  IMt 


HofbT.  TaKgart,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Conrt. 
This  is  to  OlTe  Notiee  That  the  snbsorlber,  who  was 
by  the  Supreme  Coart  of  the  District  of  Columbia  granted 
letters  of  administration  on  the  eetate  of  Bridget  M, 
Warden,  deceased,  has  with  tbe  approval  of  the  Su- 

greme  Coort  of  tbe  District  of  Columbia,  holding  a 
robatfl  Court,  appointed  Monday,  the  13th  day  of 
April,  1008,  at  10  o'oloclt  A.  M.  as  the  time,  and  said 
coart  room  as  tbe  place  for  making  payment  and  dlstrl- 
butlOD  from  sdld  estate,  under  tbe  court's  direction  and 
oontrolfWben  andlwhereall  creditors  and  persons  entitled 
to  distributive  snares  or  legacies  or  a  residue,  are  noti- 
fied to  attend,  In  person  or  by  agent  or  attorney  duly 
aatborlEed,wltb  tbelr  claims  against  tbe  estate  properly 
vouched.  Given  nnder  my  hand  thlsSOtb  day  of  March, 
19M.  PETER  J.  McINTYRE,  by  Hagh  T.  Taggart,  AtZ 
tomey.  Attest:  JAHE8  TANNER,  Raster  ofWills  for 
tbe  DUtrfet  of  Colambla,  Clerk  or  the  Probate  OoorL 
No.  IMM.  Admlnlatratlon.  [geal].  lUt 


W.  0.  Baldenton  and  Barnard  &  Johnaon.  Solloltors 

Jn  the  Samenw  Ooart  of  the  IMsMot  of  CotnmUs. 
Robert  H.  Kalsor  Complainant  t.  Julius  A.  Kaiser 
etaJ^DeCemdants.   No.  27,382.  In  Equity. 

Upon  eonelderatlon  of  the  report  of  Walter  C.  Balder- 
RtMi  and  Bdgar  B.  Bherrill,  trustees,  tbat  they  have  sold 
the  lotenomDered  IS  and  16  In  Shepherd's  subdlvleloa  of 
•gnareweatof  sgnare  m.  Improved  by  premises  Not. 
821  and  gat,  N.  J.  Ave.  N.  W..  to  Philip  SehwarU.  for 
the  priee  of  alxty^ttve  hnndrad  didlara  («(lfi00.1»\,  pay- 
able all  oaah.  It  Is.  thia  MUi  4ar  *a  Mitvoh,  A.  D.  Ts«, 
ordered  that  said  sale  be  eonflnned  nnleas  cauBc  to  tbe 
oontruT  be  shown  on  or  before  the  ll4th  day  of  April, 
1908.  novlded  a  copy  of  thle  order  be  published  once 
a  week  fbr  tbree  (8)  weeks  before  said  date 

[Beal]    in  The  Waihlnglon  Law  Reporter  and  Tbe 
Bvenlng  Star.  ASHLEY  M.  OOULD.  Justloe. 
A  true  oop7.  Teat:  J.  R.  Young,  Clerk,  by  Wma.  P. 
Lemon,  Asst.  Clerk.  18-81 

ThlsofHoe  and  Btoreopena  at  eight  o'clock  In  the  morn- 
ing and  closes  at  six,  but  the  workshop  closes  at  Ave 
o'oiock^uidall  work  wanted  after  that  hour  must  be  paid 
for  at  more  than  day  rates.  We  call  year  attention  to 
this  that  there  may  be  no  misuntteretandlng.  The  Law 
Bepertw  PrlBtlvO^puv.  BU  Fltlb  StneC  N.  W. 


Henry  W.  Sobon,  Attorney 
Sopreme  Court  of  the  District  of  ColiunU»t 
Holding  a  Probate  Courts 
This  Is  to  Give  Notice  That  the  sobeorlber,  of  the  Dle- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Colambla  letters  testamentary  on  the 
estate  of  Denis  J.  Sta&brd,  late  Of  the  District  of  Co- 
lumbia, deceased.  Alt  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchors  thereof  legally  autbentloated,  to  tbe 
subscriber,  on  or  before  the  20th  day  of  Hjuroh,  A.  D. 
1009;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  aoth 
day  of  Marob,  1908.  HELEN  C.  WHrLTON,  918  Mst. 
N.  W.  Atteat:  JAHBS  TANNER,  RMleter  of  WUIs  for 
tbe  Dlstrlot  of  Golombla.  Clerk  of  the  Piobate  Court. 
No.  15.001.  AdmlnletraUon.  [Seal.]  lUt 


Glenn  E.  Hutted,  Attorney 

Snpreme  Conrt  of  the  District  of  OofaimM»t 

Holding  Probate  Court. 
Estate  of  David  R.  Whltoomb,  Deceased. 
No.  16,112.  Administration  Docket—. 
Application  having  been  made  hereto  for  probate  of 
the  last  win  and  testament  of  said  deoeased,  and  for 
letters  testamentary  on  said  eetate,  by  Harriet  N.  Whit- 
comb,  bis  widow.  It  is  ordered  this  34th  day  of  March, 
A.  D.  1008.  tbat  Curtis  Erwin  Whitcomb,  Clarence 
Eugene  Whltoomb,  Cluu-lotte  Elisabeth  MoConnell, 
Carrie  May  Bennetik,  Walter  Allen  Whltoomb,  Myron 
WMtcomb,  Olive  May  Cleveland,  Ruth  Ann  Koblnson, 
Hattle  M.Park,  Elma  Green,  and  all  others  concerned, 
nppear  In  said  court  on  Friday,  the  1st  day  of  May, 
A.D.  IBOS.at  10  o'clock  A.  M.,  to  show  cause  why  such 
application  should  not  be  granted.  Let  notice  hereof  be 
puDllshed  In  Tbe  Wasfalngton  Law  Reporter  and  The 
Washington  Times  once  in  each  of  three  successive 
weeks  before  tbe  return  day  herein  mentioned,  the  first 

S publication  to  be  not  less  than  thirty  days  be- 
nresaid  return  day.  ASHLEY  M.  GOULD, 
Justice.  Attest:  James  Tanner,  Register  of 
Willaforthe  District  of  Columbia,  Clerk  of  the  Probate 
Court.  IHt 


Wm.  H.  and  Chas.  LInklns,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Protmte  Court, 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Colnmbia  letters  testamentary  on 
the  estate  of  Jamee  H.  Byram,  late  of  the  Dlstnot  of 
Colambla,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  eame, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  »6tn  day  of  March,  A.  D. 
1009;  otherwise  tbey  may  by  law  be  exclnded  from  all 
benefit  of  satd  estate.  Given  under  my  hand  this  28tta 
day  of  March,  1908.  GEO.  W.  LINENS,  800  19tfa  st. 
N.  W.  Attest:  JAMESTANNER,  Registerof  Wills  for 
the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.lS.188.  Administration.  [Weal.]   IfcW 


FOURTH  INSERTION. 


Geo.  Francis  Williams,  Solicitor 
tn  the  Supreme  Court  of  the  District  of  Colnmbia. 
Iiolll  Tlppln,  Plaintiff,  v.  AUce  C.  Burr  et  «L,  De- 
fendants. 

No.  27,612.  Equity  Docket  No.  61. 
Tbe  object  of  this  suit  u  to  obtain  a  decree  for  the  par^ 
Ution  in  kind  or  by  means  of  a  saleof  oertatn  real  estate 
In  tbe  District  of  Columbia,  of  which  Richard  S.  Cain 
died  seized,  namely:  Part  of  lot  19  in  Rothwell  and  Nay- 
lor'B  subdlvlslou  of  sgnare  426,  known  as  premises  1160 
Eighth  street,  N.  W.,ln  tbe  city  of  Wasblngton;  part 
lot  28,  all  of  lot  29  and  part  lot  80  in  King's  subdivision 
of  "Xjong  Meadow*,"  known  as  premises  1242,  1244  and 
1246  Blaoensburg  road,  and  lot  84  and  part  lot  88,  in  said 
King's  subdivision,  reference  being  made  to  tbe  bill  of 
complaint  for  a  more  complete  description  of  all  of  said 
real  estate.  On  motion  of  the  plaintiirit  is,  this  i9th 
day  of  Marob,  A.  D.  1908,  ordered  that  the  defendants, 
Allee  C.  Burr,  IJliie  Dagen  and  Sallie  Palmer,  oanse 
their  appearance  to  be  entered  herein  on  or  before  the 
fortieth  day,  exclusive  of  Sandays  and  legal  holidays, 
occorrlnr  after  the  day  of  tbe  first  publication  of  this 
order;  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default.  Provided  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  successive  weeks  In  Tbe 

Wasblngton  Law  Reporter  and  The  Evening 
[Seal]    Star  of  Washington  before  said  day.  By  the 

Com  t:  ASHLEY  H.  GOULD,  Justloe.  A  true 
copy.  Test:  J.  R.'Yonng,  Clerk,  by  Wnu.  F.  Lemon, 
AiiA.Cleift.  IMt 
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BoBd  of  Public  ContraotoT— Sobrogatlon  of  Surety. 

The  recent  decision  of  the  Supreme  Coart  of  the 
United  States,  in  tbe  caee  of  Henningsen  v.  United 
States  fidelity  and  Qoaranty  Company,  ia  of 
eq^ial  interest  to  sureties  on  the  bonds  of 
eontraetors  with  the  Qovemment.  The  act  of 
Congtess  of  Angitst  13, 1894  (28  Stat,  at  L.,  278), 
requires  such  bonds  to  be  conditioned  for  the 
faithfol  performance  of  the  contract  and  the 
prompt  and  full  payment  of  laborers  and  material- 
men. The  Supreme  Court  holds  in  tbe  case  re- 
ferred to  that  tbe  surety  on  snch  a  bond  has  an 
eqnity,  under  the  doctrine  of  subrogation,  in  the 
Boma  doe  from  tbe  Qoverment  nnder  the  contract 
which  is  superior  to  the  claim  oi  a  bank  under 
an  asrignment  from  the  contractor  to  secure  tbe 
repayment  of  money  loaned  him  by  the  bank,  to 
be  used  as  he  saw  fit,  either  in  the  performance 
of  his  building  contract  or  in  any  other  way.  The 
court  expresses  its  agreement,  with  the  views  an- 
nounced by  the  United  States  Circuit  Court  of 
Appeals,  in  its  opinion  in  the  same  case,  as 
follows: 

"Whatever  eqnity,  if  any,  tbe  bank  had  to  tiie 
fund  in  question,  arose  solely  by  reason  of  the 
loans  it  made  to  Henningsen  HenningHen's  surety 
was,  upon  elementary  principles,  entitled  to  assert 
the  equitable  doctrine  of  subrogation,  but  it  is 
equally  clear  that  the  bank  was  not,  for  it  was  a 
mere  volunteer,  and  under  no  legal  obligation  to 
xoan  its  money.  Prairie  State  Nat.  Bank  v.  United 


States,  164  U.  S.,  227;  ^tna  L.  Ins.  Co.  v.  Middle- 
port,  124  U.  8.,  534, 31 L.  Ed. ,  537,  8  Sup.  Ct.  Rep., 
625;  Sheldon,  Subrogation,  sec.  240."  See,  also, 
United  States  FideUty  &  G.  Co.  v.  United  States. 
204  U.  S..  349,  356,  367,  61  L.  Ed.,  516,  519,  620, 
&7  Sup.  Ct.  Rep.,  381. 


Bankraptcy  —  Brokerage   Sirm  —  BlghU  of  Party 
Pledging  SecuriUee. 

The  case  of  Thomas  v.  Taggert.  recently  decided 
by  the  Supreme  Court  of  the  United  States,  arose 
out  of  the  following  state  of  facts:  The  appellee 
T^gert  was  a  patron  of  the  brokerage  firm  of  one 
Berry,  in  New  York,  which  went  into  bankruptcy, 
and  tbe  appellant  was  appointed  as  trustee.  In 
November,  1904,  when  the  firm  failed,  tbe  appel- 
lee had  on  deposit  with  it  eighty-three  shares  of 
stock  in  a  well-known  corporation,  and  it  was  to 
recover  this  stock  that  the  action  was  brov^ht. 
The  trustee  resisted  the  action  on  the  ground  that 
tbe  appellee's  relation  to  the  firm  was  ^e  same  as 
that  of  any  other  creator.  The  Federal  courts  in 
New  York,  however,  held  that  the  stock  was  held 
only  as  a  pledge,  and  that,  therefore,  the  appellee 
was  entitled  to  claim  its  return,  and  in  this  view 
theSnpremeCourtof  the  United  States  concurred. 

In  the  case  of  Richardson,  tmstee,  v.  Shaw, 
also  decided  recently  by  tbe  Supreme  Court  of  the 
United  States,  it  was  held  thatsecnritiea  held  by  a 
broker  who  ia  about  to  become  bankrupt  may  be 
returned  to  their  original  owner  without  the  trans- 
action constituting  a  preference  under  the  law.  It 
appeared  in  this  case  that  one  Brown,  for  whom 
tbe  appellant  was  trustee,  was  declared  a  bank- 
rupt on  June  26, 1903.  On  the  day  before,  Brown 
turned  over  to  tbe  appellees,  who  had  been  cus- 
tomers of  his  firm,  $45,683  in  securities  which 
they  bad  deponted  with  faim  in  the  course  of 
theirbusiness  with  him,  andat  the  same  time  they 
paid  to  Brown  an  indebtedness  of  $34,919.  After 
the  appointment  of  the  appellant  as  trustee  in  bank- 
ruptey,  he  began  suit  against  the  appellees  to  se- 
cure the  restoration  of  tbe  securities  on  the  ground 
that  the  returning  them  to  the  original  ownerscon- 
stituted  an  act  of  undue  preference  among  cred- 
itors. The  lower  courts  decided  against  this  view 
of  the  law,  and  their  ruling  is  affirmed  by  tiie 
Supreme  Court  of  tbe  United  States. 


TiUe  Abstracter's  UabUt^  for  Errors. 

In  Kqnitable  Building  and  Loan  Association  v. 
Bank  of  Commerce,  decided  by  the  Supreme  Court 
of  Tennessee,  it  is  held  that  an  abstracter  of  tities 
is  liable  for  errors  only  to  the  person  to  whom  he  fur- 
nished the  abstract,  and  is  not  answerable  to  one 
to  whom  the  abstract  was  presented  by  the  prop- 
erty owner  and  who  loaned  money  in  reliance 
thereon  without  any  notice  to  tbe  abstracter  of 
l^he  intended  use  of  tiie  instrument. 


■Digitized  by 


Google 


246 


THE  WASHINGTON  LAW  KEPORTER       Vol.  XXXVI 


C««1  •t  Appeals  of  tbe  District  of  Ctlnmbia. 


COLUMBIA  HEIGHTS  BEALTY  GO. 
HENRY  B.  F.  MACFABLAND  ET  AL. 


OOMDBHNATION    PSOOEBDINQS ;     EaTOPPEL ;    JCBT ; 

Statutb  or  Limitations;  Instbcctions. 

1.  In  prooeedlnn  under  the  act  of  March  8,  ISM,  for  the 
aztenslon  of  Eleventh  street,  a  motlOD  was  msde  by 
appellant  to  dlsmlsB  the  proceeding  oa  the  ground 
that  this  act  had  been  repealed  by  the  act  of  Jane  6. 
1900.  The  ooart,  withoat  objection  on  tbe  part  of 
appeUantt  passed  an  order  dlreotlnK  the  prooeeding 
to  be  oontinaed  under  the  act  of  June  6, 19  0.  The 

firooeedlng  vas  so  continued,  appellant  participatr 
ng  tn  the  litigation,  and  a  Terdlot  was  retnrned 
making  an  assessment  for  benefits  against  appel- 
■ant's  property.  Held,  that  appellant,  having  made 
Its  election,  was  eatopped  lootQect  to  theverdlotof 
Jury  on  the  gronnd  that  the  oourt  erred  In  directing 
the  proceeding  to  be  oonUnued  under  tbe  act  of  1900, 
Instead  of  nnder  the  act  of  1899. 
K  An  application,  made  sahsequently  to  the  time  a 
oondemnaUoQ  Jary  was  empanelled  and  ewom, 
for  leave  to  examine  Its  members  as  to  their  qualifl- 
catlouB,  Is  properly  denied,  where  the  party  had 
notloeof  the  time  the  Jury  would  be  empanelled  and 
an  opportuBlty  then  for  such  an  examination. 

8.  ObJeotloDa  to  a  condemnation  Jury  because  of  trregu- 

larltlee  In  Its  selection  and  summons  must  be  raised 
before  the  Jnry  Is  empanelled  and  sworn. 

4.  Whether  in  oondemnatlOQ  proceedings  the  Statute  of 
LlmitatiouB  has  any  application  unless  Imposed  by 
the  act  nnder  which  Che  prooeeding  Is  bad,  qufere; 
bnt  the  plea  of  the  Statote  of  Limitations  in  the 
present  case  held  properly  denied  effect. 

ft.  Appellant,  having  acquired  title  pending  the  pro- 
ceedings, tabes  subject  thereto  and  Is  bound  thereby. 

9.  Tberefnsal  of  Instructfons Is  not  error  where  all  that 

was  proper  contained  therein  was  covered  by  other 
Inatmotlons  given  the  Jury. 

7.  It  is  within  the  power  of  Congress,  after  having  di- 

rected the  extension  of  a  street  and  that  one-batf  the 
expense  be  assessed  against  property  in  a  defined 
district,  BuhsequenUy  to  extend  tbe  area  of  assess- 
ment so  as  to  luclnde  all  lands  actually  benefited. 

8.  The  bill  of  exceptions  In  the  present  case  held  not  to 

aathorlze  an  toqalry  as  to  the  competency  of  tbe 
evidence  piodaeea  before  the  Jgry  of  aiiowment  or 
M  to  Its  anflleleiwy  and  weight. 

So.  tSBS.  Decided  Harsh  SI,  1906. 

Appeal  from  a  judgment  of  the  Sopreme  Court 
of  the  District  of  Columbia,  holding  a  District 
Court,  No.  666,  in  a  proceeding  to  condemn  land 
for  the  extendon  of  Eleventh  street.  Affirmed. 

Mr.  Leo  Sibihonb  for  ttie  appellant. 

Mr.  E.  H.  Thomas  and  Mr.  J.  F.  Smith  for  the 
appellees. 

Mr.  Chief  Justice  SHepard  delivered  Hie  opin- 
ion of  ttie  Court: 

This  ie  a  proceeding  for  the  condemnation  of  land 
for  the  extension  of  Eleventh  street,  N.  W.,  in  tiie 
city  of  Washington,  from  Florida  avenue  north- 
ward to  Lydecker  avenue,  begun  by  a  petition  filed 
by  the  Commissioners  of  the  District,  in  the  Su- 
preme Court  of  the  District,  on  May  31,  1899. 

The  proceeding  was  commenced  under  the  au- 
thoiiW  of  an  act  of  CongresB,  approved  March  3, 
1899. 

A  jury  of  seven  men  was  summoned,  and  after 
heanng  returned  a  verdict  on  Febmaiy  20,  1900, 
assessing  damages  for  the  lands  taken  and  dam- 
aged, as  welt  as  benefits,  to  the  extent  oi  one-half 
of  the  total  damage,  against  certain  lots  within  the 
boundaries  created  by  the  act,  on  account  of  the 
opetung  of  the  street.  Exceptions  were  filed  to  this 
verdict  07  John  Sherman  and  A.  M.  Hosrt,  so  far  as 


it  assessed  benefits  against  their  properfy.  As  is 
shown  by  otiier  appeals,  other  owners  also  ex- 
cepted. July  3,  1900,  one  of  the  justices  of  the  Su- 
preme Court  of  the  District  confirmed  tiie  report  or 
verdict  as  to  damages  for  the  lands  taken,  and  set 
it  aside  as  to  the  benefits  assessed.  The  order  de- 
claring the  assessment  for  benefits  void  was  in  pur- 
suance of  a  decidon  of  this  court  in  another 
condemnation  case  of  Davidson  v.  W^ht,  16  App. 
D.C.,  871:  28  Wash.  Law  Rep.,  302.  TheCommis- 
aioners  appealed  from  the  decision  so  far  as  it 
vacated  the  aaseaement  of  benefits  in  a  case  entitled 
MacFarland  v.  Byrnes  et  al.  While  the  case  was 
depending  an  appeal  to  the  Supreme  Court  of  the 
United  States  reversed  the  decision  in  Davidson  v. 
Wight,  see  181  U.  S.,  371.  In  accordance  with 
this  last  decision  as  regards  tbe  legality  of  the  as- 
sessment of  benefits,  ^e  order  vacating  the  verdict 
as  to  benefits  was  reversed,  July  22,  1903,  and  the 
cause  remandedforfurtherproceedings.  MacFar- 
land v.  Byrnes,  19  App.  D.  C,  631:  30  Wash.  Law 
Rep.,  237. 

On  March  4,  1904,  upon  consideration  of  the 
mandate  of  this  court,  and  a  motion  of  the  Com- 
miesionere  to  confirm  the  said  verdict,  the  court 
overruled  the  motion  and  entered  an  order  vacat- 
ing the  assessments,  and  directing  that  the  Com- 
misdoners  might  apply  within  a  reasonable  time 
for  a  jury  of  twelve  to  make  another  assessment. 
This  followed  the  rule  laid  down  by  this  court  in 
construing  the  provisions  of  the  act  of  March  3, 
1899,  as  the  proi)er  one  where  exceptions  had  been 
made  and  not  withdrawn.  See  Brown  v.  MacFar- 
land, 19  App.  D.  C,  625:  30  Wash.  Law  Rep.,  2S5. 

On  June  17, 1904,  a  motion  was  filed  by  the  at- 
torney representing  the  app^lants  in  this  case,  and 
other  owners,  and  by  Samuel  Maddox  represent- 
ing some  other  land  owners,  to  dismiss  the  suit  "as 
to  any  further  proceedings  in  this  cause,  because 
the  law  under  which  such  proceedingsmust  be  had 
has  been  repealed;"  and,  second,  for  the  failure  of 
the  Commissioners  to  proceed  as  required  by  tbe 
order  of  March  4,  1904.  The  act  referred  to  as  re- 
pealing the  Act  of  March  3,  1899,  is  that  of  June 
6, 1900  (31  Stat.,  666,  sec.  12).  That  was  an  act 
for  the  extension  of  Columbia  road  and  for  other 
purposes.  Section  12  of  that  act  made  its  sections 
3,  4,  6,  6,  7,  8,  and  11  applicable  to  the  former  act 
for  the  extension  of  Eleventh  street.  These  sec- 
tions provided  a  somewhat  different  procedure 
from  that  of  the  former  act.  Section  6  provided 
that  in  case  the  verdict  or  award  shall  be  vacated 
a  new  ^ury  shall  be  summoned,  which  jury  is 
named  in  section  4  as  conusting  of  seven  men. 
Section  8  corrected  the  omisaon  of  the  former  act 
to  provide  time  for  payment  of  the  installments  of 
benefits  assessed,  and  permitted  amendments  of 
petition,  process,  records,  proceedings,  and  de- 
scriptions of  property.  Section  12,  in  addition  to 
making  other  sections  applicable  as  aforesaid,  au- 
thorized the  District  Commissioners  to  apply  for 
the  final  ratification  of  the  awards  made  for  exten- 
oon  of  Eleventh  street,  and  concluded  thus:  "And 
in  the  event  that  the  asseaaments  for  benefits  levied 
by  the  jury  in  relation  to  said  Eleventh  street  shall 
for  any  reason  be  declared  void,  the  said  Commis- 
sioners of  the  District  of  Columbia  are  authorized 
and  directed  to  make  application  to  said  court  for 
a  reassessment  of  such  benefits  under  and  in  ac- 
cordance with  the  provisions  of  this  act,"  On  the 
same  day  that  Uie  motion  above  recited  was  filed, 
June  17, 1904,  it  was  ordered  by  the  court:  "Dpon 
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coiuddeistion  of  the  proceedings  faeran  and  the 
motion  filed  by  Abner  Greenteaf  and  others,"  on 
that  day^  that  the  petitioners  in  the  above  entitled 
cause,  within  mxty  days  from  the  date  hereof  pro- 
ceed in  tiie  matter  of  the  reassessment  of  benefits 
herein  in  accordance  witii  the  terms  and  provisions 
of  the  act  of  Congress  approved  June  6,  1900. 

On  August  9,  1904,  the  Commisffloners  filed  an 
amended  and  supplemental  petition  in  which  they 
stated  bnefly  the  previous  proceedings  in  tb%  case, 
inclatUng  the  oraer  aforesaid,  and  prayed  for 
notice  to  be  given,  and  the  appointment  of  a  new 
juiv  of  seven  to  reassess  the  said  benefits.  After 
publication  of  notice  the  new  jury  was  impan- 
etled  which  tiriereafter  proceeded  to  view  the 
property  and  hear  evidence.  Their  venMct  or 
award  was  filed  June  6, 1906.  The  appellants  filed 
exceptions  to  tiie  award  and  moved  to  vacate  it 
upon  several  grounds  which  will  appear  later. 

On  Februarys,  1907,  Leo  Simmons,  as  attorney 
for  Uie  objectors  and  present  appellants,  filed  an 
affidavit,  relating  to  the  motion  heretofore  recited 
tiiat  bad  been  signed  by  him  and  ottier  counsel, 
and  on  wMch  the  order  to  proceed  under  the  act 
of  June  6,  1900,  was  founded,  in  which  he  stated 
that  he  had  served  a  copy  of  said  motion  upon 
opposing  counsel,  but  did  not  file  the  original,  in- 
tending to  file  it  at  the  hearing;  that  opposing 
ooonsel  came  into  conrt  on  the  day  as  notified, 
and  had  with  him  an  order  prepared,  expressing 
his  willin^esB  to  proceed  in  accordance  therewitti; 
that  be,  Simmons,  objected  to  the  said  order  being 
signed;  that  no  hearing  was  had,  and  the  question 
whether  or  not  proceedings  should  be  had  under 
the  act  of  1900  was  not  ai^ued;  that  the  justice 
suggested  that  any  objection  he  might  wish  to 
make  could  be  taken  advantage  of  in  tiie  future; 
that  affiant  asked  ttiat  notice  be  given  of  the 
amended  petition,  which  was  promised,  and  noth- 
ing more  was  said.  The  justice  signing  the  order 
£a  not  bear  the  case  on  the  final  proceedings. 
He  gave  a  certificate,  which  was  filed  with  the  af- 
fidavit, to  the  effect  that  his  recollection  was  that 
when  he  signed  the  order  there  was  no  discussion 
as  to  the  act  under  which  procedure  should  be 

Sursaed;  and  that  he  had  no  remembrance  of  Mr. 
immoos  oonaentinE  to  the  order. 
It  appears  from  the  bill  of  exceptions  that  in 
February,  1906,  the  appellants  moved  to  strike  oat 
tiie  amended  and  supplemental  petition  filed  Au- 
gust 9,  1904,  because  filed  without  authority  of 
law,  because  not  in  accordance  with  the  former 
order,  and  because  if  the  proceeding  is  to  be  prose- 
cuted under  the  act  of  June  6,  1900,  it  must  be  a 
new  one.  The  motion  was  overruled  and  excep- 
tion noted. 

This  motion  was  renewed  and  again  denied 
March  6,  1906.  The  appellants  then  filed  a  plea 
to  said  petition  of  the  bar  of  the  Statute  of  Limita- 
tions, because  the  right  asserted  therein  did  not 
accrue  within  three  years  next  before  filing  the 
same.  Another  plea  alleged  that  the  former  ad- 
judication had  setUed  the  right  to  the  assessment 
of  benefits  adversely  to  the  claim  of  the  petitioners. 
It  further  appears  that  notice  to  the  seven  jurors, 
signed  by  we  marshal,  had  been  served  by  his 
depntiea  upon  each  of  them.  Kext  appears  an 
oraer  of  tiie  court  impanelling  the  jurors  as  sum- 
moned, and  directing  them  to  proceed  with  the 
anenment  under  the  provisions  of  the  act  of 
Jane  6,  1900,  as  bad  been  before  determined. 
Nolioe  WM  given  to  ttie  connsel  for  appellants. 


which  contiuned  ttie  names  of  the  jurors  selected 
of  the  date  set  for  impanelling  the  jury,  but  he 
failed  to  appear  before  the  same  was  done. 
Whether  counsel  for  other  interested  parties  were 
present  does  not  appear.  The  jurors  appeared 
and  without  being  examined  as  to  their  qualifica- 
tions were  regularly  sworn.  After  the  jury  had 
been  impanelled  and  sworn,  counsel  for  appel- 
lants nndertook  to  examine  tiiem  as  to  their  qual- 
ifications, and  excepted  to  the  denial  of  his  nght. 
At  the  request  of  the  petitioners  the  court  gave 
the  following  instruction  to  the  jury: 

"It  is  the  dut^  of  the  jury  to  consider  and  assess 
the  benefits  which  have  resulted  to  the  pieces  or 
parcels  of  land  on  each  side  of  Eleventh  street, 
northwest,  as  extended  from  Florida  avenue  to 
Lydecker  avenue,  and  the  benefits  which  have  re- 
sulted to  any  and  all  other  pieces  or  parcels  of 
land  from  the  extension;  and  in  determining 
amounts  to  be  so  assessed  against  said  pieces  or 
l^arcels  of  land  the  jury  shall  take  into  considera- 
tion the  re«>ective  situations  of  the  said  pieces  or 
parcels  of  land,  and  the  benefits  that  they  have 
severally  received  from  said  extension  of  Eleventh 
street.  By  extension  of  the  street  the  jury  are  to 
understand  its  establishment,  laying  out,  and  com- 
pletion for  all  the  ordinary  nses  of  a  public 
thoroughfare  or  highway." 

Appellants  excited  to  this  instinction  on  the 
ground  that  the  extension  could  not  mean  tiie 
completion  of  the  street  for  all  ordinary  purposes 
of  a  public  highway;  that  the  jury  had  no  right  to 
assess  benefits  beyond  the  line  of  200  feet  from  the 
street  to  be  opened. 

The  court  tiien  proceeded  to  further  instruct  the 
jury  as  follows; 

1.  The  jury  are  instructed  that  in  ascertaining 
whether  any  benefit  has  accrued  to  an;^  piece  or. 
parcel  of  Und  abutting  upon  or  within  the  vi- 
cinity of  Eleventh  street  extended,  they  shall  not 
take  into  consideration  any  benefit  that  they  find 
which  has  accrued  to  the  land  in  question  subse- 
quent to  the  extension  of  said  street.  Therefore, 
in  order  to  levy  an  assessment  for  benefits  against 
any  piece  or  parcel  of  land  abutting  upon  said 
street  or  at^acent  thereto,  the  jury  must  find  that 
tiie  benefits  npon  which  such  assessment  is  based 
was  brought  about  by  the  extension  of  said  street, 
and  not  by  any  improvement  made  since  it  was 
extended,  or  by  extension  of  car  line  in  said  street. 

"2.  The  jury  is  further  instructed  that  they  are 
not  bound  to  levy  any  assessment  whatever  for 
benefits  in  this  case,  unless  they  find  the  property 
BO  assessed  actually  benefited  by  enhancement  in 
value  and  that  such  benefit  accrued  immediately 
from  the  extension  of  the  street  in  question. 

"3.  And  in  establishing  such  benefits,  in  case 
they  shall  find  any,  they  shall  take  into  oondder- 
ation  the  damage  done  to  any  piece  or  parcel  of 
land  abutting  said  street  or  adjacent  thereto  by 
reason  of  leaving  the  same  above  the  established 
grade  thereof;  that  is  to  say,  if  they  should  find 
any  piece  or  parcel  of  land  benefited  by  laying  out 
and  opening  of  said  street,  and  shall  also  find  that 
by  reason  of  the  grade  of  said  street  being  fixed  at 
a  point  much  below  the  level  of  such  ground,  and 
tiiat  such  ground  by  reason  thereof  is  left  far  above 
the  said  street  grade,  so  as  to  cause  damage  on 
account  of  grading  same,  they  shall  take  such 
grading  into  consideration,  and  if  thev  find  that 
Uie  damage  so  sustained  exceeds  the  benefits  ac- 
cruing, as lormeriy  instructed,  ttiey  ^all  not  assess 
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ioch  piece  or  parcel  of  land  at  alt;  and  in  consid- 
ering the  benefits,  and  the  damages  caused  by 
change  of  grade  in  extenmon  of  Baid  street,  the 
jury  should  take  into  the  amount  allowed,  if  any, 
for  damages,  by  reason  of  such  change  of  grade, 
by  the  former  jury  which  assessed  damages. 

"4.  The  jury  are  iDstmcted  that  they  are  not  at 
liberty  to  levy  any  assessment  against  any  piece 
or  parcel  of  land  abutting  upon  or  adjacent  to 
said  Eleventh  street,  unlesB  they  find  such  piece 
or  parcel  of  land  benefited  by  actual  enhancement 
in  valne  immediately  upon  toe  opening  and  exten- 
sion of  said  street,  and  in  considering  whether  or 
not  any  piece  or  parcel  of  land  has  enhanced  in 
value,  they  have  no  right  to  consider  any  increase 
or  enhancement  in  value  that  is  tite  reswt  of  an^ 
special  improvement  made  upon  the  street  after  it 
was  opened  and  established,  as  previously  stated, 
DMtber  have  they  the  right  to  take  into  considera- 
tion any  special  improvement  made  npon  any 
street  croBSing  said  Eleventh  street." 

The  appellant  offered  the  following  prayers  for 
instructions,  which  were  refused: 

"1.  The  jury  are  instructed  that  in  ascertaining 
whether  or  not  an^  benefit  has  accrued  to  any 
piece  of  land  abutting  npon  Eleventh  street  ex- 
tended, or  in  the  vicinity  thereof,  they  shall  not 
take  into  consideration  any  benefit  which  they 
may  find  had  accrued  to  such  land  subsequent  to 
the  laying  oat  and  establishing  of  said  street. 
That  is  to  say,  that  in  laying  assessments  for  bene- 
fits, if  the  jury  shall  find  any,  they  shall  not  take 
into  consideration  the  grading  or  paving  of  the 
street,  nor  aiqr  improvements  or  streetcar  laoilities 
thereon  subsequent  to  the  laying  out  of  the  street. 
In  other  words,  the  jury  must  find  that  the  benefit 
upon  which  an  assessment  was  based,  was  the 
direct  resolt  of  laying  out  and  establishing  the 
street,  and  not  the  result  of  improvements  since 
made,  either  in  or  upon  the  street  itself,  or  abut- 
ting upon  nearby  lands. 

''2.  ^uch  special  improvements  as  water-mains, 
sewers,  curbs,  gutters,  and  sidewalks  are  usually 
assessed  in  other  proceedings,  and,  of  course,  any 
enhancement  in  value  arising  from  that  character 
of  improvement  and  the  macadamizing  of  the 
street  in  question,  or  any  street  crossing  the  same 
should  not  be  taken  into  consideration  as  a  basis 
of  benefit  in  this  case. 

"3.  The  said  jury  is  further  instructed  that  in 
estimating  what  benefits,  if  any,  have  accrued  to 
any  piece  or  j;mrcel  of  land  abutting  upon  or  ad- 
jacent to  said  Eleventh  street,  they  are  not  at 
libert]|r  to  take  into  con^deration  any  enhance- 
ment in  valne  or  benefit  that  has  been  given  or  ac- 
crued to  sucli  land  by  the  gradins  of  such  street 
nor  macadamizing  the  roadway  otsame;  nor  have 
they  the  right  to  base  their  assessment  for  benefits 
upon  any  enhancement  in  value,  if  they  find  any, 
brought  about  by  the  laying  of  sidewalks,  sewers, 
water-mains,  gutters  and  curbs,  that  have  been 
placed  in  or  upon  said  street;  their  sole  right  to 
levy  an  aaeeesment  against  any  pieoe  or  parcel  of 
land  most  be  fonndra  upon  snch  benefits,  if  any, 
as  have  accrued  to  the  land  from  the  extension  of 
the  street  only.  And  what  is  meant  by  extension 
is  the  condemnation  of  the  land  for  public  uses 
and  locating  said  street  by  demarcations  and 
boundaries  and  placing  same  upon  the  maps  and 
plans  of  ihe  District  of  Columbia  as  a  public  high- 
way. 

"4.  Tliejniyiainstmctedtbatwhatis  meantby 


'benefits,'  is  not  such  benefits  as  accrue  to  the 
public  generally;  but  such  benefits  as  will  ac- 
tually enhance  the  value  of  the  property;  and  if 
from  the  evidence  they  find  that  any  piece  or 
parcel  of  land  abutting  upon  eaid  street  or  adja- 
cent thereto  has  depreciated  in  value  ance  the 
extendon  of  said  street,  instead  of  enhancing  it  or 
increasing  it  in  value,  then  they  are  not  at  liberty 
to  levy  any  assessment  against  same. 

"5.  The  jurymen  are  further  instructed  that  the 
burden  is  upon  the  petitioners,  the  Commission- 
ers  of  the  District  of  Columbia,  to  satisfy  you  that 
any  piece  or  parcel  of  land  has  in  fact  been  bene- 
fited by  enhancement  in  value  from  the  exteneaon 
of  said  street.  That  every  presumption  of  law 
growing  out  of  their  proceedings  should  be  re- 
solved in  bivor  of  the  person  whose  land  is  liable 
to  assessment.  And  therefore  if  any  doubt  should 
be  met  with,  caused  by  reason  of  delay  in  prose- 
cuting these  proceedings,  as  to  whether  or  not  any 
piece  or  parcel  of  land  was  in  fact  benefited  by  the 
extenfflon  of  said  street  and  at  the  time  it  was  ex- 
tended, such  doubt  ^ould  be  resolved  in  favor 
of  such  proper^  owner  and  against  the  District  of 
Columbia.''^  . 

Appellant  then  moved  the  court  to  discharge 
the  jurr,  because  the  members  thereof  had  not 
been  selected  and  summoned  as  required  by  law. 
This  was  overruled.  The  bill  of  exceptions  then 
proceeds  to  recite:  "The  following,  purporting  to 
be  the  substance  of  the  evidence  before  the  jury, 
wliicb  evidence  was  presented  to  the  court  in  the 
form  of  an  affidavit  by  the  stenographer,  after  the 
verdiotwas  returned  and  exceptions  bdng  heard." 
This  is  followed  by  a  rtatement  of  evidence  as  dis- 
closed by  said  affidavit,  together  with  certain 
ot^eraffidavitsrelating  to  other  proceedings  in  the 
case. 

The  concluding  recital  of  the  bill  relating  to  this 
evidence,  reads  as  follows: 

"The  foregoing  substance  of  the  testimony  taken 
before  the  said  jury  was  abstracted  by  the  appel- 
lant from  the  testimony  filed  as  an  affidavit  in  the 
case  by  order  of  the  court.  After  the  counsel  had 
ai^ed  tiie  case  upon  the  propontions  of  the  law 
raised  by  the  exceptions,  counsel  for  the  appel- 
lant, in  support  of  its  motions  and  exceptions, 
offered  to  read  to  the  court  the  said  testimony, 
but  the  court  declined  to  hear  the  same  or  con- 
nder  it  at  the  time  in  full,  counsel  saying  that  it 
would  be  his  purpose  to  conader  the  same  If  the 
court  found,  after  consideration,  the  propositions 
of  law  were  against  the  appellant.  But  counsel 
bad  no  further  opportunity  to  argue  said  case  ou 
the  evidence,  and  without  reading  the  evidence,  or 
hearing  it  fully  read,  the  court  passed  an  order 
ovemungall  the  exceptions,  and  confirming  said 
verdict  and  refused  to  consider  said  testimony  any 
further,  and  the  appellant  excepted." 

The  blH  of  exceptions  also  recites  the  objections 
of  the  api>ellaDt  to  the  confirmation  of  t^e  award 
or  verdict.  It  is  unnecessary  to  repeat  these  as 
such  of  them  as  are  relied  on  will  appear  on  the 
assignment  of  errors. 

I.  The  first  error  assigned  relates  to  the  action 
of  the  court  in  ordering  ttie  proceeding  to  be  con- 
tinued under  the  provision  of  the  act  of  June  6, 
1900,  instead  of  under  the  act  of  March  3,  1899. 

The  substantial  difference  between  the  two  acts 
is  that  the  former  would  require  the  new  assess- 
ment to  be  made  bv  a  jury  of  twelve,  while  the 
latter  limits  the  number  to  seven.  The  second,  re- 
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BpondiDg  to  a  Bnggeetion  made  by  the  court  in 
Todd  T.  MacFarland  (20  App.  D.  C.,  176,  184:  30 
Wash.  Law  Rep.,  423),  cares  the  defect  in  the 
former  relatdng  to  the  payment  of  the  aaaeeaed 
benefits  in  certain  inetallmento.  The  latter  con- 
tains no  limit  of  the  area  of  asaeasment  while  the 
lonner  does. 

We  r^rd  it  as  aDneceeeai?  to  coneider  whetiier 
the  later  act  waa  intended  to  supersede  the  former 
entirely  as  regards  the  reassessment  of  benefits 
under  the  proceeding  pending  when  the  same  waa 
approved.  The  appellant  and  others  interested 
were  apparently  of  the  opinion  that  it  did  ao,  as  is 
shown  by  their  motion  of  June  17,  1904.  The  op- 
posing parties  accepting  that  view  aa  correct,  the 
court  made  the  oraer  on  that  day,  and  the  pro- 
ceedings were  continued  in  accordance  therewith, 
reeulting  in  the  verdict  retamed  June  6,  1906,  tbe 
confirmation  of  whicfa  is  the  subject  of  the  appeal. 
No  objection  was  raised  to  the  new  order  of  pro- 
cedure until  a  late  hour  in  the  proceedings.  The 
objection  appears  for  the  first  time  in  the  affidavit 
of  Leo  Simmons,  filed  February  7,  1907,  which  is 
recited  in  the  preliminary  statement  of  the  case. 
This  affidavit,  which  does  not  appear  to  have  been 
acted  upon  by  the  court,  unless  it  may  be  em- 
braced in  the  final  act  of  conflnnation,  fails  to 
show  that  tbe  order  of  procedure  was  not  his  own 
conception,  or  that  tbe  motion  had  not  been  in 
fact  filed.  But  were  it  more  definite  in  its  state- 
ment, it  can  not  be  received  to  contradict  the  rec- 
ord. Having  suggested  tbe  procedure  nnder  the 
later  act  and  carried  on  the  litigation,  withont  ob- 
jection, in  accordance  therewith,  tbe  appellant  is 
estopped  to  object  to  the  verdict  on  the  ground 
alleged.  Having  made  his  election  be  is  i>onnd 
by  it.  Iron  Gate  Bank  v.  Brady,  184  XT.  8.,  666, 
668:  Davis  v.  Wakeler,  166  U.  8.,  680,  689;  Robb 
V.  VoB,  155  U.  8.,  1,  43;  Clark  v.  Barber,  21  App. 
D.  C,  274,  280:  31  Wash.  Law  Rep,,  94. 

2.  The  second  assignment  of  error  is  that,  '  the 
court  erred  in  proceeding  in  this  case  after  an  ap- : 
peal  was  noted  by  the  appelleea  from  the  order 
passed  on  the  4tfa  of  March,  1904,  and  from  the 
decree  of  March  9, 1906.  The  firet  appeal  referred 
to  ia  based  on  the  recital  of  the  order  of  March  4, 
1904,  in  which  the  court,  after  tbe  filing  of  the  man- 
date  in  this  court,  overroled  a  motion  of  the  peti- 
tionera  to  confirm  the  verdict  of  the  first  jury. 
The  order  recites  that  they  excepted  and  prayed 
an  appeal.  This  order  was  in  accordance  with 
the  mandate  aforesaid.  Whether  it  could  have 
been  appealed  from  or  not  is  immaterial,  as  it  is 
plain  that  no  attem^  was  made  to  prosecute  one. 
It  is  tmethe  Commissioners  were  not  required  to 
give  an  appeal  bond,  but  other  steps  were  neces- 
sary. Instead  of  taking  these,  they  showed  that 
the  intention  had  been  abandoned,  by  coming  in 
and  filing  the  amended  petition  and  prosecuting 
the  proceeding.  The  record  does  not  show  tbe 
second  appeal  referred  to.  The  assignment  of 
error  is  without  merit. 

8.  The  third  assifpment  relates  to  the  failure  of 
the  court  as  charged  to  examine  the  jurymen,  and 
in  refusing  permission  to  the  counsel  for  appel- 
lant to  examine  them  tonching  tbeir  qualifications. ' 
Counsel  had  notice  of  tiie  time  when  the  jury  was 
impanelled  and  the  members  sworn,  and  could 
have  had  the  opportunity  to  examine  them  and 
present  his  objections,  if  any,  to  each  one.  Hie 
request  to  examine  them  afterwardscame  too  late. 
He  made  no  objeotion  to  any  one  of  them. 


4.  The  fourth  assignment  of  error  is:  "Thecourt 
erred  in  refusing  to  discharge  the  jury  on  motion 
of  appellant's  counsel."  This  motion,  referredto 
in  the  preliminary  statement, -was  overruled  March 
31,  1906. 

This  motion  came  too  late  also.  If  there  was 
any  irregularity  in  the  selection  and  summons  of 
the  jury,  it  should  have  been  raised  before  they 
were  impanelled  and  awom.  Moreover,  the 
record  fails  to  show  that  the  jurors  were  not  regu- 
larly selected  and  summoned  by  the  marshal.  It 
appears  therefrom  that  each  member  selected  was 
notified,  by  notice  signed  by  the  marshal,  on  Feb- 
ruary 9,  1906,  of  his  selection,  and  commanded  to 
app^r  for  service.  In  support  of  bis  motion  he 
filed  an  affidavit  of  Wilham  B.  Robison,  chief 
deputy  marshal,  to  the  effect  that  be  had  confer- 
ences witii  the  marshal  concerning  tiie  selection 
of  jurors,  and  that  some  of  the  persons  selected 
were  suggested  by  him.  He  was  unable  to  say 
what  jurors  were  suggested  by  him,  but  he  added 
that  the  jurora  were  finally  selected  by  the  marshal 
from  the  entire  list  under  consideration,  and  the 
notices  r^ularly  served.  Assuming  that  this  affi- 
davit might  be  considered,  without  so  afiinning, 
all  that  appears  therefrom  is  that  the  marshal 
canvassed  a  list  of  names  with  bis  chief  deputy, 
and  then  made  his  selections.  There  is  nothing 
illegal  or  improper  in  the  marshal's  conduct.  The 
selections  were  hia. 

6.  The  fifth  assignment  is  that:  "The  court 
erred  in  not  hearing  and  sustaining  appellant's 
plea  of  the  Statute  of  Limitations," 

We  perceive  na  error  in  denying  the  effect  of  tbe 
plea  of  limitations.  Tbe  proceeding  was  a  contin- 
uous one;  the  amended  and  supplemental  petition 
was  no  departure  from  the  case  or^inally  o^un. 
It  was  filed  as  a  continuation  of  the  same  proceed- 
ing nnder  the  later  statute,  in  obedience  to  the  or- 
der of  the  court  founded  on  appellant's  motion, 
embodying  the  view  that  the  further  proceedings 
could  be  had  only  under  the  later  act.  Moreover, 
the  amended  petition  of  Angust  9,  1904,  was  filed 
within  three  years  after  the  mandate  of  tbia  court 
had  been  transmitted,  on  January  22, 1903.  And 
it  was  not  until  March  4,  1904,  that  tlie  order  was 
entered  refusing  to  confirm  the  assessment  of  ben- 
efits made  by  tiie  first  jaiy.  It  ia  questionable,  also, 
whether  there  is  any  limitation  in  auch  proceed- 
ings unless  imposed  by  tbe  condemnation  act 
itself. 

6.  The  sixth  assignment  is  that:  "The  court 
erred  in  not  hearing  and  sustaining  appellant's 
plea  of  res  adjndicata." 

This  plea  was  to  the  effect  that  tiie  former  ver- 
dict found  that  certain  remaining  parts  of  lots  1 
and  30  in  block  27,  and  lots  1  and  16  n  block  28, 
would  be  damaged  by  opening  of  said  street,  and 
the  issue  is  not  now  whether  or  not  said  lots  were 
benefited,  as  that  has  been  settled.  And  further, 
that  the  appellant  is  the  holder  under  grants  from 
the  owner  of  said  lots  at  that  time,  and  petitioners 
are  estopped  by  said  verdict  and  its  confirmation 
from  now  asserting  that  said  lots  were  bendlted 
by  tbe  said  street  extension. 

The  plea  is  untenable.  The  former  verdict  not 
only  shows  that  the  parts  of  the  lots  mentioned 
were  condemned,  and  part  damaged,  with  the  as- 
sessments therefor,  but  also  that  the  remaining 
parts  of  the  same  were  found  to  be  benefited  to  a 
considerable  extent.  The  former  verdict,  when 
confirmed,  became  conclusive  aa  to  the  dami^ea, 
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and  that  oneBtioD  was  not  attempted  to  be  re- 
opened. The  aBBeSBment  for  benefits  having  been 
vacated,  the  single  purpose  was  to  TeaBsess  the 
lots  therefor.  In  general  proceedings  for  condem- 
nation, benefits  to  remaining  land  are  to  be  set  off 
against  damages  thereto.  When  separately  stated 
in  the  verdicts  in  cases  like  this,-  one  finding  may 
be  confirmed  and  the  other  vacated  and  opened  for 
another  assessment,  as  provided  by  the  law. 

The  appellant,  having  acquired  title  pending  the 
proceedings,  takes  subject  thereto,  and  is  bound 
thereby.  Wilkinson  v.  D.  C,  22  App.  D.  C,  289, 
296:  31  Wash.  Law  Rep.,  607;  Bucban  v.  MacFar- 
land,  present  term,  ante,  page  215.  Moreover,  it 
was  snbfltantialty  conceded  on  the  argument  that 
the  appellant  in  this  case  is  a  corporation  oi^an- 
ized  for  the  the  purpose  of  taking  over  and  hold- 
ing the  property  of  the  former  owner,  John  Sher- 
man, for  the  benefit  of  his  devisees. 

7.  The  seventh  assignment  of  error  is:  "The 
court  erred  in  granting  the  first  prayer  on  be- 
half of  the  appellees,  whereby  we  court  said, 
by  extension  of  the  street  the  jury  was  to  un- 
derstand its  establishment,  laying  out  and  com- 

gletion  for  all  ordinary  purposes  of  a  public 
ighway;and  erred  in  reiuemg  to  grant  appellant's 
five  separate  prayers  for  instructions;  and  further 
erred  oy  said  first  instruction  by  saying  to  the 
jury  that  they  might  assees  the  benefits  which  had 
resulted  to  any  and  all  other  pieces  of  land  from 
the  extension." 

(1)  This  first  instraction  copied  in  the  prelimi- 
nary Btatement,  appears  to  have  been  a  lair  and 
just  one.  The  purpose  of  the  condemnation  pro- 
ceeding was  the  opening  of  Eleventh  street  for  all 
the  ordinary  uses  of  a  street.  The  grade  was 
known  and  taken  into  consideration  by  the  jury 
which  awardednotonly  the  value  of  the  land  actu- 
ally taken,  but  also  the  damage  done  by  the  re- 
duction of  the  grade  which  would  compel  the 
grading  of  the  adjacent  lota  and  portions  of  lots. 
The  purpose  being  to  open  and  grade  the  street  and 
damages  having  been  awarded  as  the  result  of  said 
opraii^  for  use,  it  was  proper  to  assess  the  bene- 
fits accruing  therefrom  also.  Any  danger,  how- 
ever, that  the  jury  would  consider  the  benefits 
arising  from  any  outer  improvements  in  the  street 
than  those  above  mentioned  was  entirely  removed 
by  the  second  and  fourth  instructionB.  These  ex- 
clnded  any  future  or  speculative  benefits  aiisiiv 
from  special  improvements  in  or  uses  of  the  street 
subsequent  to  condemnation  and  opening  as 
aforesaid.  The  benefits  arising  from  the  opening 
of  the  street,  though  not  immediately  realized  in 
full,  were  so  far  present  as  to  be  certain  and  as- 
certainable. All  that  was  proper  in  the  refused 
instructions  is  contained  in  those  given. 

(2)  Assuming  that  the  record  shows  that  assess- 
ments for  benefits  extended  beyond  the  area  fixed 
by  the  former  law,  these  were  made  onder  the  act 
of  June  6, 1900,  which  contains  no  such  limita- 
tion, but  permitted  the  assessment  to  be  mad£ 
against  all  lands  benefited  by  the  street  extension. 
See  sec.  6,  31  Stat.,  667.  Committed,  as  we  have 
seen,  to  the  procedure  under  said  act,  the  appel- 
lantis  bound  thereby.  Moreover  it  is  not  perceived 
that  any  injury  accrued  to  the  appellant  by  reason 
of  the  extoifflon  of  the  area  of  benefits.  Congress, 
in  the  exercise  of  its  taxing  power  for  the  estab- 
lidiment  and  widening  of  streets,  had  the  power 
to  require  the  expense  of  the  same  to  be  taxed 

'   ^  %ll  property  found  to  be  benefited,  gener^ 


ally  or  in  a  defined  district.  Bauman  v.  Ross,  167 
n.  S.,  548,  549.  In  Uiis  instance  it  required  one- 
balf  the  cost  to  be  assBBsed,  first  in  a  certain  dis- 
trict, and  later  to  an  area  witiiin  the  limits  of 
actual  benefits  received.  The  latter  method  is  the 
most  equitable.  Now,  as  the  amount  of  one-half 
bad  to  be  assessed  under  any  conditions,  the  re- 
sult of  the  extension  of  the  area  was  to  relieve  the 
lands  within  the  former  fixed  area  to  the  extent  of 
benefits  assessed  against  lota  situated  farther  away. 
That  Congress  had  the  power  to  alleviate  the  bur- 
den imposed  by  the  former  law  by  extending  the 
assessment  to  all  property  actually  benefited,  at 
the  same  time  giving  all  owners  an  opportuni^  to 
be  heard  before  the  assessment  tribunal,  we  think 
can  not  be  successfully  denied. 

8.  The  leighth  assignment  relates  to  exceptions 
taken  to  the  refusal  of  the  court  to  permit  the  ap- 
pellant to  have  the  jurymen  examined  in  order  to 
show  that  they  had  not  been  properly  selected  and 
sworn.  This  question  has  been  disposed  of  under 
the  third  and  fourth  aes^nments  of  error. 

9.  The  ninth  assignment  of  error  is:  "The  court 
erred  in  not  taking  up  and  considering  the  evi- 
dence and  the  several  objections  and  exceptions 
taken  thereto  before  said  jury,  and  the  rulings  of 
said  jury  and  objections  noted  in  the  record." 

It  must  be  remembered  that  the  jury  are  re- 
quired to  view  the  premises  and  then  to  hear  evi- 
dence either  in  the  presence  of  the  court  or  not  as 
the  court  may  direct.  31  Stat.,  sec.  4,  p.  666. 
Without  objection,  the  court  directed  the  hearing 
to  be  had  out  of  its  presence.  Passing  by  the  ob- 
jection to  this  assignment  of  error  that  it  does  not 
specify  the  particular  points  of  exceptions,  but 
refers  to  the  proceedings  as  a  whole,  we  think  that 
the  bill  of  exceptions  as  taken  does  not  authorize 
inquiry  as  to  the  competency  of  the  evidence,  or 
as  to  its  sufficiency  and  weight  as  raised  by  the 
tenth  assignment  of  error,  which  baa  been  argued 
wil^  this  on  the  brief.  It  does  not  recite  the  evi- 
dence as  taken  before  the  jury,  nor  present  an 
agreed  statement  of  the  same.  As  recited,  it  pur- 
ports not  to  be  a  transcript  of  the  evidence  actu- 
ally given,  but  merely  an  affidavit  of  the  stenog- 
rapher that  it  contained  the  substance  of  that 
evidence,  which  seems  to  have  been  preserved. 
And  in  conclusion  it  is  recited  that  it  contains, 
not  this  affidavit,  but  an  abstract  made  by  the  ap- 
pellant therdrom;  and  that  the  court  declined  to 
near  or  conedder  the  same. 

Where  l^e  ground  of  objection  is  that  the  verdict 
is  unsupported  by  the  evidence,  the  bill  of  excep- 
tions must  show  upon  its  face  that  it  contains  the 
substance  of  all  the  evidence  given  in  the  case. 
We  have  said  that  it  would  seem  that  a  full  report 
of  tbe  evidence  had  been  made  and  filed  in  the 
court  below,  because,  in  proper  time,  before  the 
submisson  of  the  cause,  the  appellees  made  a  sug- 

f;estion  of  diminution  of  the  record  and  applira 
or  a  certiorari  to  bring  up  a  transcript  of  the  en- 
tire report  of  the  evidence,  sworn  to  be  on  file  in 
the  court  below,  and  make  it  a  part  of  the  record. 
The  application  was  denied  because  it  did  not  ap- 
pear that  the  report  had  been  used  as  evidence  on 
the  hearing  of  the  exceptions  to  the  verdict  and 
preserved  by  bill  of  exceptions.  Even  if  the  entire 
evidence  were  before  us,  it  would  be  necessary  to 
point  out  some  apparent  misconduct  or  plain  mis- 
take on  tbe  part  of  the  jury  of  assessment  to 
authorize  its  condderation,  as  tiiey  were  required 
to  view  the  premisM.  and  were,  ttierefore,  in  a 
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sitUBtton  to  know  the  actual  conditions  and  to  test 
the  reasonabteness  and  weight  of  the  evidence. 
No  SQch  mtuation  was  occapied  by  ttie  court  paea- 
ing  on  their  verdict,  aB  the  witnessee  were  neither 
seen  nor  heard  by  him.  Shoemaker  v.  U.  S.,  147 
U.  8.,  282,  305. 

Having  found  norevermbleerrorintJhe  proceed- 
ings in  the  case,  we  must  affirm  the  judgment 
with  coetB.  It  is  so  ordered. 

Affirmed. 


OEOBOE  S.  GOOFEK,  APPELLANT, 

V. 

ELLEN  SILLERS  ET  AL. 

Party  W^lls:  Neql.iobncb  in  Use  of;  Dakaqks. 

1.  AppellaQt  secured  a  permit  to  erect  an  apartment 

oouBe,  and  In  bo  doing  aotigbt  to  use  tbe  wall  of  ap- 
pellees* house  as  a  party  wall.  In  applying  for  the 
permit  be  repregenied  tbat  tbe  party  wall  wa«  a 
thlrteen-lneh  wall,  bdtwben  his  baildlne  was  erected 
to  the  level  of  the  fourth  floor  of  appelTeee'  bouBe  it 
was  discovered  that  tbe  wall  was  only  a  nlne-lncb 
wall,  and  be  was  required  by  tbe  Inspectorof  build- 
Ings  to  coDBtruct  a  steel  Btruotu  re  to  support  bis  boild- 
Inc  and  relieve  tbe  party  wall  of  tbe  pressure  occa- 
sioned by  bis  building.  Appellees  brought  so  action 
for  damages,  claiming  that  the  wall  was  damaged 
and  oraoked  as  a  result  of  its  use  by  appellant.  It 
was  held  tbat  appellant  was  guilty  of  negligence  In 
not  asoqrtalnlng  the  thickness  of  the  party  wall  be- 
fore Imposing  the  weight  upon  It  wnloli  produced 
the  damage;  and  tbe  refbsal  of  tbe  trial  court  to  di- 
rect a  verdict  for  defendant  held  proper. 

2.  Damages,  though  accruing  after  tbe  institution  of  tbe 

•ult.  may  be  recovered,  provided  they  are  the  nat- 
ural and  proximate  conBeqaences  of  the  act  com- 
plained of,  and  do  not  themselves  coDStttate  a  new 
cause  of  aotitHt.  In  such  case  actual  damages  are 
assessable  to  tbe  time  of  the  venSlot. 
8.  Held,  therefore,  that,  In  tbe  present  case,  appellant 
was  liable  not  only  for  damages  that  occurred  prior 
to  tbe  erection  of  tbe  steel  structure  to  supporl  ap- 
ptitant's  building,  but  for  all  damagee  thai  directly 
or  proximately  resulted  ft'om  tbe  Injuries  Inflloted 
No.  1786.  Decided  March,  1900. 

Appeal  by  defendant  from  a  jn^ment  of  tbe 
Supreme  Court  of  ttie  District  of  Columbia,  at 
Law,  No.  46,816,  in  action  to  recover  for  injuries 
Uj  party  wall.  Affirmed. 

Mr.  John  Ridout  for  the  appelant. 

Mr.  Henry  E.  Davis  and  Mr.  Edwin  Fobbest 
for  the  appellees. 

Mr.  Justice  Van  Obsdbl  delivered  the  opinion 
of  tbe  Court: 

This  action  was  brought  in  the  Supreme  Court 
of  the  District  of  Columbia  by  the  appellees, 
plaintiffs  below,  against  the  appellant,  for  dam- 
ages allied  to  have  been  sustoined  by  tbem  as 
the  result  of  the  use  of  a  party  wall.  It  appears 
that  the  appellees  are  the  owners  and  in  posses- 
sion of  premises  No.  313  H  street,  northwest,  in 
the  city  of  Washington.  Appellant  secured  a  per- 
mit for  the  construction  of^  an  apartment  house 
upon  the  adjoining  lot,  and,  in  the  construction 
of  said  apartment  house,  sought  to  use  the  wall 
of  appellees'  house  as  a  party  wall.  In  securing 
tbe  permit  for  the  construction  of  his  building, 
appellant  represented  that  the  party  wall  was  a 
thirteen-inch  wall.  He  proceeded  with  the  con- 
struction of  his  building,  and  did  not  discover, 
until  he  had  erected  his  building  to  the  level  of 
the  fourth  floor  of  appellees'  house,  that  the  party 
wall  was  a  nine-inch,  instead  of  a  thirteen-inch, 
wall.  The  attention  of  tlie  inspector  of  buildings 
of  the  city  was  then  called  to  this  fact,  and,  upon 
inspection,  appellant  was  required  to  construct  a 


steel  structure  to  supporthis  building,  and  thereby 
relieve  the  part^  wail  from  the  pressure  occa- 
sioned by  bis  bulding.  It  is  alleged,  and  con-  • 
siderable  testimony  offered  in  support  of  the 
charge;  that  the  wall  was  damaged  and  cracked 
as  a  result  of  its  use  in  constructing  appellant's 
building.  The  case  was  tried  to  a  juir  in  the  court 
below,  and  a  verdict  was  rendered  for  tbe  ap- 
pellees in  the  sum  of  $1,500.  From  that  judgment 
appeal  was  taken  to  this  court. 

The  court  instructed  the  jury,  in  substanc^  tiiat 
the  building  r^nlatione  of  the  city  could  not 
apply  to  this  case,  aa  the^  were  passed  since  the 
erection  of  tbe  wall;  that  it  is  conceded  that  the 
Sillers  waU  is  a  inrty  wall,  hence  it  is  a  case  only 
dealing  with  a  wall  in  existence  at  the  time  the 
building  regulations  came  in  force;  tbat  appellant 
had  an  equal  right  with  the  appellees  to  make  a  rea- 
sonable use  of  the  wall;  that  it  is  not  sufficient  to  find 
that  appellant  used  the  wall,  or  tbat  his  use  broke 
the  waH,  unless  it  is  also  found  that  the  use  was 
an  unreasonable  one,  for  if  appellant  was  on^ 
making  a  reasonable  use  of  the  wall  and  it  broke 
by  reason  of  an  existing  defect,  he  would  not  be 
liable;  tbat  the  question  of  reasonable  use  is  one 
for  the  jurv;  that  if  the  use  made  of  the  wall  was 
unreasonable,  and  such  a  use  as  a  prudent  man 
would  not  have  made  of  a  nine-inch  wall,  and 
damage  resulted,  appellant  would  be  liable  for 
such  dama^;  that  u  appellant  n^li^enUy  sub- 
jected this  nine-inch  wall  to  undue  weight,  and  it 
was  damaged,  since  appellees  had  abandoned  all 
claim  for  depreciation  in  the  value  of  their  build- 
ing as  a  place  of  residence,  the  jury  can  only  con- 
sider if  they  find  appellant  liable,  the  reasonable 
cost  of  restoring  the  physical  condition  of  the 
house,  in  so  far  as  it  oas  been  damaged  by 
the  negligence  of  the  appellant^  that  exemplary, 
or  punitive  damages  can  not  be  imposed;  that  ^e 
measure  of  damage  can  only  be  the  cost  of  restor- 
ing the  premises  to  as  good  condition  as  tiiey  were 
in  Defore  the  injury;  and  that  the  burden  is  on  the 
appellees  to  prove  that  appellant  was  not  only 
negligent,  bat  tbat  his  negligence  caused  the  in- 
jury. 

Appellant  offered  the  following  prayers,  re- 
questing the  court  to  instruct  the  jury  accordingly, 
■  which  request  the  court  denied: 

1.  The  jury  are  instructed  that  upon  all  the 
evidence  in  this  case,  the  plaintiffs  are  not  entitled 
to  recover  and  tbat  their  verdict  should  be  in  favor 
of  t^e  defendant. 

2.  The  jury  are  instructed  as  a  matter  of  law 
that  even  if  they  find  from  the  evidence  that  the 
defendant  used  tbe  party  wall  referred  to  in  Ona 
case,  contrary  to  the  provisions  of  the  building 
regulations,  that  fact  alone  would  not  impose  any 
Uability  upon  the  defendant  in  favor  of  the  plain- 
tiff. 

3.  If  the  jury  find  from  a  preponderance  of  all 
the  evictence  that  on  or  about  tiie  30tJi  day  of  8ep- 
t«nber,  1900,  the  defendant,  by  erecting  the  steel 
frame  or  structure  relieved  the  plaintiffs  west  wall 
from  all  weight  of  the  defendant's  adjoining  build- 
ing, then  they  are  instructed  that  if  they  find  in  fa- 
vor of  the  plaintiffs  the  jury  are  limited  in  awarding 
damages  to  the  consideration  of  such  negligence, 
if  any  they  find  on  the  part  of  defendant  as  oc- 
curred between  the  date  of  the  use  of  plaintiffs' 
wall  and  the  date  when,  if  they  so  find,  it  was  re- 
lieved of  all  burden  in  carrying  the  weight  of  de- 
fendant's building. 
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4.  In  no  event  can  the  pituntiff  recover  for  dam- 
agea,  it  anjr  shall  be  found,  beyond  the  date  of 
flung  the  ongina]  declaration  in  this  action. 

6.  The  jury  are  instructed  Uiat  if  from  all  the 
evidence  they  find  that  no  injuiy  to  the  Sillers 
wall  resulted  from  the  imposition  thereon  of  weight 
from  the  Cooper  bgilding,  constructed  as  from  the 
evidence,  they  find  it  to  have  been  constructed, 
then  they  are  instructed  tbat,  so  far  as  the  plain- 
tiffs claim  that  undue  actual  strain  or  weight  was 
imposed  by  defendant's  building,  tbey  are  not  en- 
titwd  to  recover  for  any  damages  alleged  to  have 
reaolted  from  such  use  of  the  Sillers  wall  by  the 
defendant  as  they  find  was  actually  made  and  in 
respect  to  damages  from  weight  or  strain  .tiieir 
verdict  should  be  in  favor  oi  defendant. 

6.  The  jury  are  instructed  that  there  ia  not  in 
this  action  in  view  of  the  amendment  of  the 
pleadings  any  definite  basis  for  computation  of 
damages  either  in  respect  of  weight  or  strain  or 
in  respect  of  breaking  of  the  wall  of  the  Sillers 
boose  by  the  insertion  of  joists  therein,  even  if 
ttiey  should  find  that  such  breaking  occurred  or 
that  undue  weight  or  strain  was  imposed. 

The  refusal  of  the  court  to  give  these  instructions 
constitutes  the  sole  error  complained  of  by  appel- 
lant. Reviewing  briefly  the  instructions  requested, 
we  are  of  the  opinion  that  the  first  one  was  prop- 
erty refused  for  the  reason,  as  we  shall  observe 
later,  that  there  waa^  in  our  opinion,  gofficient  evi- 
dence offered  to  justify  tiie  coart  in  sabmitting  the 
case  to  the  eonsidermtion  of  the  jury.  As  to  titie 
second  prayer  offered  by  appellant  and  refused, 
the  court  in  its  own  instructions  charged  the  jury 
that  there  is  nothing  contained  in  the  building 
regulations  of  the  city  which  applies  to  party  walls 
existing  at  the  time  of  the  passage  of  these  regula- 
tions. The  appellant  could,  therefore,  be  in  no 
wise  prejudicea  by  the  refusal  of  thecourt  to  grant 
bis  instniction.  The  court,  however,  gave  the  in- 
straction  requested  by  appellant,  omitting  there- 
from the  words  "contrary  to  the  provisions  of  the 
building  regulations."  In  the  third  prayer  re- 
quested by  appellant  it  was  sought  to  instruct  the 
jury  to  the  etfect  that,  if  they  found  that  the  appel- 
lant had  been  negligent,  they  could  only  award 
damages  forsnch  mjuries  as  appellees  suffered  from 
the  use  of  the  wallbetween  thedate  when  appellant 
firrt  used  the  wall  and  the  date  when  it  was 
relieved  of  the  burden  of  carrying  the  weight  of 
appelUnt's  building.  This  request  does  not  state 
the  law.  The  appellant,  if  liable  at  all,  was  liable, 
not  only  for  the  damage  that  accrued  during  that 
period,  but  for  damages  that  directly  or  proxi- 
mately resulted  from  the  injuries  infiicted.  The 
fourth  prayer  requested  by  appellant  was  likewise 
properly  refused  for  the  reason  that  it  is  not  a 
correct  statement  of  the  law.  It  is  well  settled  that 
though  damages  accrue  after  the  institution  of  the 
suit,  they  may  be  recovered,  provided  they  are  the 
natural  and  proximate  consequences  of  the  act 
complained  of,  and  do  not  themselves  constitute 
a  new  cause  of  action.  Actual  damages  in  such 
case  are  assessable  up  to  the  date  of  the  verdict. 
Wilcox  V.  Executors,  4  Pet.,  172;  Fitth  Nat.  Bank 
V.  New  York  Elevated  R.  Co.,  28  Fed.,  231;  Fowle 
V.  New  Haven  &  Northampton  Co.,  107  Mass., 
352;  Cooke  v.  England,  27  Md.,  14,  34.  The  fifth 
prayer  requested  by  appellant  was  fully  covered 
m  the  general  instructions  of  the  court,  given  on 
its  own  motion,  to  the  effect  that,  before  the  jury 
could  return  a  verdict  against  the  appellant,  it 


must  find  Uiat  actual  damage  was  snatafned  by 
the  appellees  by  reason  of  the  cmistraclion  of  ap- 
pellant's building.  The  mere  imitoang  of  weight 
and  strain  upon  a  wall,  in  the  absence  of  any 
damage  resulting  therefrom,  would  not  render  tt^ 
appellant  liable  Tor  damages  to  the  appellees.  We 
think  this  point  was  fully  covered  by  the  court  in 
ite  own  instructions.  The  sixth  prayer  offered  by 
appellant  was  properly  refused,  for  the  reason 
that  it  was  equivalent  to  instructing  the  jury  that, 
under  the  pleadings  and  evidence  in  the  case,  they 
should  return  a  verdict  for  the  appellant.  As  be- 
fore stated,  we  are  of  the  opinion  (hat  Uiere  was 
ample  evidence,  as  disclosed  by  tbe  record,  to 
jusUfy  the  court  in  snbmitting  this  case  to  the 
jury,  and  that  it  wonld  have  been  error  for  the 
court  not  to  have  so  submitted  it. 

The  evidence  ofiered  on  behalf  of  appellees 
tends  to  show  that  when  appellant  in  construct- 
ing his  building  had  reached  the  height  of  appel- 
lees' house,  ttie  appellant  flnt  discovered  tiiat  the 
party  wall  was  only  a  nine-inch  wall.  He  then, 
in  conformity  with  the  requirements  of  the  build- 
ing inspector  of  the  city,  erected  a  steel  frame  or 
st^l  support  to  relieve  the  weight  imposed  by  his 
building  upontiie  party  wall.  It  also  appears  that 
during  and  after  the  erection  of  appellant's  build- 
ing, the  wall  in  question  was  injured,  cracked,  and 
made  to  settle.  Evidence  was  produced  to  show 
th&t  prior  to  the  erection  of  tlie  bmlding  of  ap- 
pellant, the  wall  and  premises  of  the  appellees 
were  in  good  condition  and  repair,  as  also  were 
the  ceilings,  doors,  and  flooring  thereof.  The  evi- 
dence also  tended  to  establish  that,  by  reason  of 
the  construction  of  the  building  of  the  appellant, 
not  only  the  wall,  but  the  doors,  windows,  ceil- 
ings, and  other  parts  of  appellees'  house  were 
damaged.  The  damage  to  appellees'  building 
was  estimated  by  the  witnesses  at  from  $1,200  to 
$1,600. 

The  appellant  offered  evidence  to  show  that  the 
weight  which  had  been  imposed  upon  the  wall  was 
not  greater  than  a  nine-inch  wall  in  good  condition 
could  bear  without  injury.  He  also  produced  evi- 
dence to  show  that  the  cracks  found  in  t^e  wall 
were  old  ones,  due  to  the  age  of  the  building,  and 
had  not  been  occasioned  by  the  construction  of  ap- 
pellant's bnilduig.  Appellant  admitted  Uiathedid 
not  discover  tbat  it  was  a  nine-inch  wall  until  he 
had  constructed  his  building  to  a  point  on  a  level 
with  the  fourth  floor  of  appellees'  house. 

We  are  of  the  opinion  that  appellant,  by  securing 
a  building  permit  alleging  therein  that  the  party 
wall  was  a  thirteen-inch  wall,  and  by  his  admission 
that  he  did  not  discover  that  it  was  a  nine-inch 
wall  until  he  had  constructed  bis  building  to  a 
point  on  a  level  with  the  fourth  floor  of  appellees' 
house,  was  thereby  guilty  of  negligence.  The 
negligence  consisted  in  not  ascertaining,  before 
securing  a  building  permit,  the  thickness  of  said 
wall,  and  in  not  making  any  investintion  as  to  its 
thickness  or  condition,  until  he  had  imposed  the 
weight  upon  it,  which,  according  to  the  evidence 
disclosed  by  appellees'  witnesses,  produced  the  al- 
leged damage.  Negligence  being  established,  the 
liability  for  damage  as  a  result  of  that  neffUgence 
follows.  It  is  conceded  that  inasmuch  as  Uiis  wall 
had  been  constructed  long  prior  to  the  establish- 
ment of  the  building  regiuations  witibin  the  Via- 
trict  of  Columbia,  that  such  regulations  could  not 
apply  to  it. 

The  appellant  pleaded  the  bar  of  the  Statute  of 
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Limitations  to  the  amended  declaration.  There  is 
notiiing,  however,  to  show  that  this  defense  was 
insisted  npon  or  specially  called  to  the  attention 
of  the  court  below,  and  the  plea  seems  to  have 
been  entirely  abandoned  by  appellant.  There  is 
no  asdgnment  of  error  npoo  Chin  point.  This 
coort  will  only  consider  errors  that  are  projwrly 
assigned,  and  which  have  been  called  to  the  at- 
tention of  the  trial  court  and  a  ruling  made 
thereon,  and  to  which  exceptions  have  been  taken. 

A  motion  was  filed  in  this  court  by  appellees  to 
dismiss  the  appeal,  for  the  reason  ^at  appellant 
had  neglected  to  comply  with  the  requirements  of 
the  rules  of  court  in  filing  bis  briefs.  The  motion 
was  not  presented  before  the  argument  and  sub- 
mimon  of  the  case.  It  is,  thereiore,  unnecessary 
to  conmder  it.   It  is  denied. 

We  are  of  the  opinion  that  the  evidence,  as  dis- 
closed by  the  record,  is  suf&cient  to  support  the 
verdict,  and  that  no  error  was  committed  by  the 
trial  court  in  instructing  the  jury  upon  the  law  of 
the  case.  The  judgment  is  therefore  affirmed, 
with  costs,  and  it  is  bo  ordered. 

Affirmed. 


A.  GUION  JENNINGS,  APPELLANT, 

V. 

THE  PHILADELPHIA,  BALTIMORE  AND 
WASHINGTON  RAILBOAD  COMPANY. 


Bill  of  Exoxptioiik  aarTLBMSKT  Ama  Expiba- 
TiON  OF  Tbrm;  Ooiisbiit,  How  EriDancBD. 

I.  Wbllea  bill  of  exceptioas  In  an  ordinary  civil  cause 
may  be  Mttled  after  the  explralloD  of  the  time  pei^ 
mltted  b;  the  ralw.  If  the  opposing  obuosel  ooDseals 
thereto,  Dothtog;  leu  than  an  ezpreex  consent  evi- 
denced either  by  stlpalalloD  to  that  eSbct  or  by  the 
oertlUfiateof  the  trial  Jostlce  that  sach  consent  was 
Klven  will  be  safflclent. 

S.  The  Act  that  opposing  ooaasel  appeared  at  the  time 
the  bill  of  ezoeptloDawaasabmlttod  to  the  trial  court 
and  made  no  objeotton  to  its  settlement  can  not  be 
taken  as  eqalvalent  to  big  express  consent  to  sach- 
settlemeat, 

8.  A  raotlon  to  strike  oat  a  bill  of  exceptions  ou  the 

froaud  thatltWRssnbmltted  to  the  trial  oourt  for  set- 
lemeot  after  the  expiration  of  the  time  fixed  by  the 
roles  and  to  aflirm  tnejndgment  granted. 

No.  U69.  Decided  March  81, 1908. 

Hearing  on  motion  by  the  appellee  to  strike  out 
the  bill  of  exceptions  and  affirm  the  judgment. 
(Fo  opinion  on  former  appeal  see  36  Wash.  Law 
Bep.,  175).   Motion  granted. 

Mr.  F.  D.  McKenney  and  Mr.  J.  S.  Flanneby 
for  the  motion. 

Mr.  E.  Hilton  Jackson  and  Mr.  Henry  E. 
Davis  opposed. 

Mr.  Chief  Justice  Shepard  delivered  the  opinion 
of  the  Court: 

The  ap^llee  has  filed  a  motion  to  strike  the  bill 
of  exceptions  from  the  transcript  of  record  in  this 
caaeana  to  affirm  the  judgment. 

The  facta,  as  shown  by  the  stipulation  of  the 
parties,  are  tluittiie  verdict  forthe  defendant  wasen- 
tei«dinthecoart  below  on  December4, 1907;  motion 
for  a  new  trial  was  overruled  and  judgment  for  de- 
fendant for  costs  entered  December  20, 1907.  The 
term  ended  on  the  31st  day  of  December,  and  a 
new  term  began  in  January.  On  January  10, 1908, 
an  appeal  bcmd  was  approved  and  filed.  On  Janu- 
ary 14th  the  appellant,  having  given  eight  days' 


notice  in  compliance  with  rule  55  of  the  Supreme 
Court  of  the  District  of  Columbia,  accompanied 
by  a  copy  of  his  proposed  bill  of  exceptions,  pre- 
sented the  said  bill  to  the  court  for  settlement.  The 
facte  in  regard  to  this  presentation  are  recited  as 
follows  in  the  stipulation: 

"in  pursuance  of  common  law  mie  No.  65, 
counsel  for  the  appellee  was  present,  having  re- 
ceived the  eight  days'  notice  together  with  a  copy 
of  appellant's  proposed  bill  of  exceptions  required 
by  said  rule.  The  proposed  bill  of  exceptions  was 
submitted  to  the  court  by  counsel  for  the  appellant 
in  the  presence  of  and  without  objection  from 
counsel  for  the  appellee." 

On  February  llth  the  bill  of  exceptions  was 
sieoed  by  the  trial  judge  and  filed  now  for  then. 

The  common  law  rule  that  a  bill  of  exceptions 
must  be  settled  before  the  regular  close  of  the 
term  has  been  changed  by  section  2  of  common 
law  rule  54  of  the  Supreme  Court  of  the  District 
of  Columbia,  which  provides  as  follows: 

"The  bill  of  exceptions  must  be  settled  before 
the  close  of  the  term,  which  may  be  prolonged  by 
adjournment  in  order  to  prepare  it,  but  not  longer 
than  thirty-eieht  dam  exclusive  of  Sundays,  save 
in  the  case  oia  trial  begun  during  a  term  but  not 
concluded  until  after  the  expiration  of  the  term, 
in  which  case  the  trial  justice  may  extend  the  term 
in  his  discretion  in  order  to  prepare  a  bill  of  ex- 
ceptions." 

Common  law  rule  66,  in  accordance  with 
which  notice  was  given  to  appellee  of  the  inten- 
tion to  present  the  bill  of  exceptions,  provides 
generally  that  every  bill  shall  be  prepared  and 
submitted  to  the  counsel  on  the  other  side;  if  not 
settled  before  the  jury  retires,  notice  shall  given 
to  opposing  counsel  of  the  time  at  which  it  is  pro- 
posed the  bill  of  exceptions  shall  be  settled,  and 
shall,  at  least  eight  days,  exclusive  of  Sundays, 
before  the  time  designated  in  such  notice,  submit 
to  the  opposing  counsel  the  bill  of  exceptions  so 
proposed  to  be  settled,  and  the  said  exception 
shall  be  presented  to  the  court  within  thirty-eight 
days,  exclusive  of  Sundays,  after  judgment  shall 
have  been  entered  therein,  unless  the  trial  jnatice 
shall,  for  good  cause  shown,  extend  the  time  for 
the  presentation  thereof,  etc. 

Rule  56  was  not  intended  to  affect  the  operation 
of  rule  64.  Its  purpose  is  to  secure  the  fair  set- 
tlement of  a  delayed  hilt  of  exceptions  by  requiring 
the  delivery  of  a  copy  of  the  proposed  bill  of  to  the 
opposing  party  with  notice  of  the  time  ita  in- 
tended submission  to  the  trial  justice  for  its  settle- 
ment. It  operates  within  the  term  during  which 
the  trial  was  had,  and  within  the  term  ot  ita  pro- 
loi^ation  when  made  in  accordance  with  the  pro- 
vision of  section  2  of  rule  54.  Whether  Uie 
permission  to  the  trial  justice  to  further  extend 
the  term  for  presentation  of  the  bill,  given  by  rule 
56  would  he  available  after  the  expiration 
of  the  trial  term,  is  a  question  that  does  not  arise 
in  this  case. 

When  a  bill  is  presented  without  the  notice  re- 
quired, but  within  the  term,  the  trial  justice  may 
nevertheless  settle  it.  Lindsey  v.  Pennsylvania 
E.  Co.,  26  App.  D.  C,  125:  34  Wash.  Law.  Rep., 
95.  But  he  is  not  compelled  to  do  eo.  Johnson- 
Wynne  Co.  V.  Wright,  28  App.  D.  C,  376:  36 
Wash.  Law  Rep.,  2.  If  the  bill  is  presented  ;and 
settled  after  the  expiration  of  the  time  permitted 
it  will  not  be  considered.  Talty  v.  D.  C..20  Add' 
I D.  0.,  499:  30  Wash.  Law  Rep.,  774. 
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It  seems  that  a  bill  of  exceptions  in  an  ordinary 
civil  caee  may  be  settled  after  the  expiration  of 
the  time  permitted  by  the  rules,  if  the  opposing 
coonsel  consentB  thereto. 

It  is  contended  that  the  facte  recited  in  the  stipu- 
lation show  such  a  consent.  We  do  not  concur  in 
this  view.  When  given  notice  of  the  intention  to 
submit  the  bill  of  exceptions,  the  counsel  for 
the  appellee  appeared.  The  facta  do  not  show 
that  he  conaented  to  the  settlement  of  the  bill  of 
exceptions,  but  simply  that  he  made  no  objection 
thereto.  He  was  not  called  upon  to  give  his  «- 
press  consent,  and  bis  failure  to  state  at  the  time 
that  he  objected  to  the  settlement  of  tiie  bill  be- 
cause the  time  therefor  had  elapsed  was  not  the 
equivalent  of  such  an  express  consent.  Nothing 
less  than  an  express  consent  evidenced  either  by 
stipulation  to  that  effect,  or  by  the  certificate  of 
the  trial  justice  that  he  had  given  his  consent  will 
be  sufficient.  It  would  be  an  unsafe  practice  to 
permit  a  bill  of  excepUonstobe  settled  under  such 
circumstances.  It  is  true  thtA  the  parties  have 
agreed  in  this  case  to  the  fact  that  no  objection 
was  made,  fiat  the  fact  that  none  was  made  would 
be  equally  effective  if  shown  to  be  true,  in  a  case 
where  tihe  fact  might  be  controverted.  This  would 
lead  to  the  introduction  of  affidavits  in  regard  to 
what  may  have  occurred  in  the  presentation  of  the 
bill,  and  to  the  raising  of  new  issues  not  contem- 
plated in  an  appellate  tribunal.  Talty  v.  D.  C, 
20  App.  D.  C,  489,  493:  30  Wash.  Law  Rep.,  774. 

It  follows  that  the  motion  to  strike  the  bill  of 
exceptions  from  the  record  is  well  taken  and  must 
be  granted.  There  being  nothing  in  the  record 
on  which  error  can  be  assigned  without  a  bill  of 
exceptions,  the  judgment  must  be  affirmed  witb 
costs.  Affirmed. 


Railroads— Care  Required  as  to  Trespassers.— 
A  railroad  company  having  occupied  a  crossing 
with  a  freight  train  for  a  penod  not  unreasonable, 
a  traveler,  attempting  to  cross  between  the  cars 
was  a  trespasser,  as  to  whom  the  railroad  com- 
pany owed  DO  duty  until  after  his  peril  was  dis- 
covered. Southern  Ry.  Co.  in  Kentucky  v.  Clark 
(Ky.),  106  8.  W.  Rep.,  384. 

Claims  in  Bankruptcy— Proof  by  Corporation- 
General  Order  21.— It  is  held,  in  Matter  of  E.  Re- 
boulin  Fits  &  Co.,  19  Am.  B.  R.,  215,  that  a  corpo- 
ration may  make  proof  of  claim  against  a  bankrupt 
estate  by  its  agent  or  attorney  in  fact  when  suffi- 
cient reason  is  shown  why  it  should  not  be  made 
by  its  treasurer,  or  if  it  has  none,  by  the  officer 
whose  duties  most  nearly  correspond  to  those  of 
treasurer,  as  provided  by  General  Order  21. 

Master  and  Servant— Defective  Appliances.— 
A  master  held  negligent  in  providing  a  platform 
6  feet  wide,  14  feet  long,  and  18  feet  from  the 
ground,  for  the  use  of  employees,  without  a  rail- 
ing. Aiken  v.  Rhodhiss  M^.  Go.  (N.  C),  60  S. 
E.  Rep.,  696. 

Master  and  Servant— Assumed  Risk. — A  drill- 
man  injured  in  a  mine  while  assisting  in  moving 
a  drill  in  the  usual  manner  held  to  have  assumed 
the  risk,  notwithstanding  a  complaint  made  to 
the  ground  foreman  of  the  danger  and  his  prom- 
ise of  amendment,  which  he  had  nrat^ier  actual 
nor  apparent  authority  to  perform.  United  Zinc 
Companies  v.  Wright,  U.  8.  C.  C.  of  App.,  Eighth 
Circuit,  166  Fed.  Rep.,  671. 


Contracts — Accrual  of  Cause  of  Action.— A 
cause  of  action  for  breach  of  covenant  against  in- 
cumbrances made  by  a  person  subseqnenUy  de- 
ceased is  not  enforceable  against  his  estate  until 
the  covenantee  suflers  actual  damages.  In  re 
Hanlm's  Estate  (Wis.),  113  N.  W.  Bep.,  411. 

Contracts— Liability  of  Third  Fersons.— Where 
a  contract  is  made  for  the  benefit  of  a  ttiird 
person,  and  he  avails  himself  of  its  advantages, 
the  law  creates  a  privity,  and  he  must  bear  the 
burdens  of  a  parW  to  the  contract.  Meridian  Life 
and  Trust  Co.  v.  Eaton  (Ind.),  82  N.  E.  Rep.,  480. 

Contracts— Substantial  Performance.— Though 
a  building  contract  was  entire,  held,  that  the  con- 
tractor having  in  good  faith  endeavored  to  per- 
form, he  may  recover  the  value  to  the  owner  of 
the  work  done,  though  it  lacks  absolute  com- 
pleteness. 'Manthey  v.  Stock  (Wis.),  113  N.  W. 
Rep.,  443. 


V«n  dof  tblsoflloe  for  publishing  notloee  al»«aiODi 
IP  rulesntain  diToroe  prooeedlns"  reqaires  paymeia 
«r  advance. 

Notice  of  cost  will  be  sent  solicitor  on  receipt  of  order 
from  tbe  Clerk  of  tbe  Sapreme  Court,  DUtrlot  of  Colum- 
bia. 


RULE  OF  COURT. 
RULE  17.  SEC.  3.  HtrMttcr  all  notlMS  wMoh  nlito  to  pr«* 
««itlngs  In  Hi«  Suprtm*  Court  of  th*  Olslrid  of  Columbia,  tha 
publication  of  which  la  r*(|ulr«d  by  law  or  bj  Rulet  of  Court  or  b) 
anir  ordtr  of  court,  shall  ba  poftllshad  In  THE  WASHINerON 
LAW  REPORTER,  dartofl  tha  Una  raoulred  br  law.  In  id- 
<lltl»R  to  any  otbar  papari  which  nay  be  tpadallr  oNartd  or 
vhiek  m»  ha  talacted  by  tha  parties. 


FIRST  INSERTION. 


Darr,  Peyser  A  Curtln,  Attorneys 
Sapreme  Court  of  the  DIatiict  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  NoUoe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Henry  F.  Andrews,  late  of  t  he  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  autheutlcated,  to  the 
subscriber,  on  or  before  the  llth  day  of  March,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Qlven  under  my  hand  this  16th 
day  of  April,  1908.  WILLIAM  A.  ANDREWS,  1621  New- 
ton St.  N.  W.  Attest:  JAMES  TANNER.  Raster  (rf 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probata 
Court.  No.  16,066.  Administration.  [Beal.]  IMt 

John  B,  Laruer,  Attorney 
Supreme  Court  of  the  JHstriot  of  Columblai 

Holding  Probate  Court. 
Bstate  of  Persls  A.  Cleaveland,  Deceased. 
No,  16,178.  Admlnlslratlou  Docket  88. 
Application  having  been  madehereln  for  probate  of  the 
last  will  and  testament  and  codicil  of  said  deceased,  and 
for  letters  testamentary  on  said  estate,  by  Tbe  Wash- 
ington Loan  and  Trust  Company,  the  executor  therein 
named.  It  la  ordered  this  17tb  day  of  April,  A.  D.  1908. 
that  *?r""'|fc  AtUns  Chnrchlll,  Persls  Atldns  ZJvesley, 
Frank  Roftis  Atkins,  and  all  others  ooucemed,  appear 
In  said  court  on  Hondar,  the  18th  day  of  Bflay,  A.  I>, 
1908,  at  10  o'clock  A.  At.,  to  show  ^cause  why  such  ap- 

Ellcatlou  should  not  be  granted.     Let  notice  hereof 
e  published  In  The  Washington  Law  Reporter  and 
Tbe  Evening  Star  once  In  each  of  three  successive  weeks 
before  the  return  day  herein  mentioned,  the  flrst  publi- 
cation to  be  not  leas  than  thirty  days  befbre 
[Seat]    said  return  day.    HARRY  H.  CLABAUOH, 
Chief  Joatioe.   Attest:  Jamea  Tanner,  Regis- 
ter of  WIIU  for  the  Ulatriotttf  Oolnmbla,  Clerk  ^the 
Probate  Court.  IMt 


This  <ffloe  and  atoreopena  at  eight  o'clock  In  the  mom- 
lug  and  oloMi  at  six,  nut  the  workahop  closes  at  Ave 
o'oloek.and  all  work  wanted  after  that  hour  most  be  paid 
fOrat  more  than  du' rates.  We  call  your  atieutlon  to 
this  that  Uiera  may  be  no  mleunderatandlng.  Tbe  Law 
Repertn  PrtntlncOotopany,  U8  FUth  Btieet,  N.  W. 
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Lesal  j^oticesc. 

"  R.  P.  Bhealey,  aolloltor 

In  the  BttwrmttM  Oomt  of  ui«  DUtarlot  of  OotamU*. 
AniMi  B.  Cadnum  «t  »L  t.  John  J.  Cndmore  «t  aL 

-  No.  27,281.  Equity  DookM  No.  W. 
Tb«  object  of  this  lolt  is  to  obuio  (be  ule  of  lot  142, 
sqnan  610,  Improved  bypremisM  No.  1208  North  C«pltol 
street.  In  the  tuty  of  Wublngton,  Platrict  orCotnmbUi, 
for  the  purpose  of  administering  and  partltlonloK  the 
Mtato  of  Charles  E.  uudmore,  deceased.  On  motion  of 
the  plalntUIb,  It  Is,  ihls  14tb  day  of  April,  A.  D.  1908, 
ordered  that  the  defendants.  Hobn  J.  Cndmore  and 
MIefasel  T.  Ondmore,  oanse  their  appearanoe  to  beeo- 
tared  herein  on  or  befbre  tbe  fortletb  day,  exelaslve  of 
tSnndays  anid  legal  holidays,  occurring  after  the  day  of 
Uie  first  pabllcatlOD  of  this  order;  otherwise  the  cause 
wlllttw  proceeded  with  as  In  case  of  defhnlt.  Provided  a 
copy  of  this  order  be  published  once  a  weett  fortbree 
■aooesslve  weeks  In  The  Washington  Law  Reporter  aod 
The  Washington  Herald  before  said  day. 
^eal]   BytheOonrtilSARKYM  CLABAUOK.Cbief 
Justice.  True  copy.  Test:  John  R.  roang, 

Clerk,  by  J.  A.  U.  Palmer,  Asst.  Clerk.  l(Mt 

J.  D.  Leonard  and  W.  L.  Pord,  Attorneys 
In  the  Supreme  Court  of  the  SUtriot  of  Columbia, 
Holding  a  Probate  Court. 
Estate  of  Henry  Halght,  Deceased. 
No.  16,171.  AdminlBtration  Docket  B8. 
Application  having  been  made  bereln  for  probate  of 
the  last  will  and  testament  of  said  deceased  and  for 
letters  testamentary  on  said  estate,  by  Amanda  J. 
Halgbt,  It  Is  ordered  tbls  14tb  day  of  April,  A.  D.  1906, 
tbat  Helen  Halght,  Infant,  and  all  otbers  concerned, 
appear  In  said  court  on  Wednesday,  the  20th  day  of 
Blay,  A.  D.  1008,  at  10  o'clock  A.  H.,  to  abow  cause 
why  snob  application  sbould  not  be  granted.  Let  notice 
bereof  be  publlsbed  In  The  Wasblngton  Law  Reporter 
and  Blvening  Btar  once  In  each  of  three  successive  weeks 
befbre  the  return  day  bereln  mentioned,  the  first  pub- 
lication  to  be  not  less  than  thirty  days 
[Beal]    before  said  return  day.  ASULBYH.aonLD, 
Jaetlce.  Atrueoopy.  Attest;  James  l^ner, 
Register  of  Wilis.  ifrSt 

W.  A.  McKenney,  Attorney 
Sapreme  Court  of  the  District  of  Colambla, 
Holding  Probate  Court. 
Estate  of  Cbarfes  £.  Wood,  Deceased. 
No.  16,162.  Administration  Docket—. 
Application  having  been  made  bereln  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  fbr  let- 
ters testamentary  on  said  estate  by  American  Secarfty 
and  Trust  Company,  It  Is  ordered  this  tSth  day  of  April. 
A.  D.  1908,  tbat  Mary  Tan  de  Boe,  Pearl  Wood,  Xino- 
gene  Miohael,  XitUan  D.  Hoon.Hattle  Barbee,  Ada  C. 
Shane,  Jessie  Wood,Edric  Wood,  William  £.  Har- 
mon, Cliflbrd  B.  Harmon,  and  all  otbers  concerned,  ap- 
pear In  said  oonrt  on  Uonday,  Ute  18tb  day  of  May, 
A.  D,  1008,  at  10  o'olook  A.  H„  to  show  cause  wby  such 
application  should  not  be  granted.  Let  notice  bereof  be 

fiuollsbed  In  Tbe  Washington  Law  Reporter  and  Wasb- 
ngton  Post  once  In  eachorthreesncceeslve  weeks  before 
the  return  day  bereln  mentioned,  tbe  first  publication 
to  be  not  less  tban  tbiriy  dus  twiore  said  re- 
CBaal]    turn  day.  ASHLEY  M.  QOULD.  Jnsloe.  At- 
test:  Jamei  Tanner,  Rcclster  of  Wills  for  the 
IMatrlct  of  Columbia.  Clerk  of  iheftxibate  Court.  IfrSt 
C.  H.  Cragin,  Attorney 
In  the  Sapreme  Court  of  the  XHstrlot  of  Colnmbta, 
HoidlDE  Probate  Court. 
Estate  of  Allen  Dodge,  Deceased. 
No.  16,179.  AdminUtratlon  Docket  88. 
Application  having  been  made  bereln  forprobaleof  tbe 
last  will  and  testament  of  said  deoeased,  and  for  letters 
testamentary  on  said  estate,  by  Charles  H.  Cragin,  the 
executor  named  in  eald  will.  It  Is  ordered  this  16tb  day  of 
AprU,  A.  D.  19(»,  that  William  M.  C.  Dodse.  Francis  H. 
Dodgre,  Sarah  Esther  Freeman,  Henry  Henley  Dodge, 
Donald  D.  Dodge,  Francis  T.  Dodge,  Bessie  D.  Ches- 
ter, Annah  H.  D.  Cooke,  Kate  U.  Angnr,  Emily  J. 
Dodge,  Neenah  D.  Townsend,  William  Dodge,  Jr., 
Mai7  Hason  Wynkoop,  Blchard  Mason  Dodge,  Ben- 
jamin P.  Poors  Hosely.  Anne  W.  U.  Boags,  Emily 
Dodge,  Elizabeth  C.  Dodge,  and  Eben  G.  Dodge,  and 
all  otbers  concerned,  appear  In  said  court  on  HondMr, 
the  ISth  day  of  June,  A.  D.  1008,  at  10  o'olook  A.  M., 
to  show  cause  wby  eucb  application  sbould  not  be 
granted.    liCt    notice  hereof   be  publlsbed  In  Tbe 
Waahlngton  Law  Reporter  and  Evening  8lar,  once  a 
week  for  three  suocesslve  weeks  before  the  return  day 
bereln  mentioned,  tbe  first  publication  to 
[Seal]  be  not  lees  than  thirty  days  before  said 
return  day.  ABULBY  M.  OOULD.  JusUce, 
Attest:  James  Tanner,  Register  of  Wilts  for  the  DIs- 
trtetofColnmbla,  Clerk  of  tha  Probate  Court.  lUt 


iLrgal  JEIottcr«. 


J.  H.  Taylor,  Attorney 

In  the  Supreme  Court  of  the  Ulstriot  of  Colombia, 
Holding  a  Probate  Court. 
Estate  of  Mary  J.  Monrse,  Deceased. 
No.  16,169.  Admin. 
Applloation  having  been  made  bereln  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  fbr  let- 
te»  testamenlary  on  said  estate,  by  James  B,  Nourseand 
Richard  Douglass  Himms,  executors  in  said  will  named, 
Ills  ordered  this  l&thday  uf  April,  1908,  tbat  Charles  N. 
Simms,  of  Charleston,  West  Virginia:  Rosa  D.  Chew 
Williams,  of  Baltimore,  Maryland;  Jiannett  B.  Chew 
Clagett,  of  Frederick  County,  Maryland;  Constance 
Mourse,  Hary  P.  Nonrse,  Charlotte  St.  O.  Nonrse, 
Walter  P.  Nonrse,  and  Annie  C.  Nonrse,  of  Fauquier 
County,  Virginia;  Charles  J.  Mourse,  Jr.,  3d,  Jnlla 
Nonrse,  Jr.,  and  Jnlla  I»  Nonrse,  of  New  York  City, 
State  of  New  York,  and  all  others  coneemed,  appear  In 
said  court  on  Monday,  the  isth  day  of  Hay,  1008,  at  10 
o'olook  A.  M.,  to  snow  cause  why  such  application 
sbould  not  be  granted.  Let  notice  bereof  be  published 
In  The  Waahlngton  Law  Reporter  and  The  Washington 
Herald  once  In  each  three  successive  weeks  before  the 
return  div  herein  mentioned,  the  first  publt- 
[Seal]   cation  to  be  not  less  than  thtrtjr  days  befbre 
said  retam.  ASHLEY  M.  OOULD,  JnsUee. 
A  true  copy.  Atteat:  James  l^ner,  Register  of  WlUa. 


John  B.  Lamer,  Attorney 
Sapreme  Court  of  the  District  of  Colaml>l») 

Holding  Probate  Court. 
Estate  of  William  J.  Sibley,  Deceased. 
No.  77«l.  Administration  Docket  2S. 
Application  liavlng  been  made  herein  for  probate  of 
the  last  will  and  testament  of  nald  deceased,  as  to 
real  estate  on  said  estate,  by  the  Washlnaton  Loan  and 
Trust  Company,  the  executor  in  said  will  aamed,  It  Is 
ordered  this  17lQ  day  of  April,  A.  D.  1908,  that  the  un- 
known  heirs  at  law  and  next  of  kin  of  Israel  H.  Sibley, 
Albert  O.  Sibley,  and  Blchard  Thomas  Jones.  Ceoilla 
Ann  Hoye,  nee  Benson,  Jnlia  Sibley,  and  William  Sll>' 
ley,  and  all  otbers  coneemed,  appear  In  said  court  on 
Monday,  the  18th  day  of  May,  A.  D.  1008,  at  10  o'clock 
A.  M.,  to  show  cause  why  such  application  sbould  not 
be  granted.    Let  notice  hereof  be  published  In  The 
Washington  Law  Reporter  and  The  Wasbington  Herald 
once  In  each  of  three  successive  weeks  before  tbe  return 
day  herein  mentioned,  the  first  publication  to  be  not 
less  tban  tliirty  days  before  said  return  day. 
[Seal]    HARRY  M.  CLABAUOH,  Chief  JusUce. 
Attest:  James  Tanner,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  toe  Probate  Court. 

IMt 


Worthlngton,  Heald  &  Frailey,  Solicitors 

In  the  Supreme  Court  of  the  District  of  Columbia. 
The  Board  of  Foreign  BOssions  of  the  Presbyterian 
Church  in  the  United  States  of  America,  a  Body 
Corporate,  et  aL,  Complainants,  v.Lonisa  M.  Breok- 
enrfdge  et  al.,  Defendanta.  Equity  Ho.  2&,M7. 
Theobjectof  this  suit  Is  to  obtain  a  decree  adjudging 
tbat  the  title  to  the  following  described  real  estate  In  tbe 
District  of  Columbia  was  acquired  and  held  by  Caroline 
M.Noble,  during  ber  lifetime,  as  trustee  for  tbe  estate  of 
Jonathan  H.  Noble,  deceased,  and  not  tn  ber  own  right, 
and  for  tbe  sale  of  said  property  by  tmstees  appointed 
by  tbe  court,  and  a  distribution  of  the  proceeds  In  ao- 
cordance  wltb  tbe  will  of  Jonathan  H.  Noble.  Said  real 
estate  Is  described  as  follows:  Lot  lettered  "A"  In  the 
subdivision  of  lots  numbered  9i,  65,  06,  and  tS7  In  Wrlgbt 
and  Cox's  subdivision  of  part  of  Pleasant  Plains,  In  the 
county  of  Washington,  as  recorded  In  liber  levy  court 
No.  2,  folio  35,  of  tbe  records  of  tbe  ofilce  of  the  surveyor 
of  the  District  of  Columbia;  also  tbe  east  16  feet  front  of 
original  lotU,  In  square  1068.  by  tbe  full  depth  thereof; 
also  lots  60,  00, 61,  In  square  10I8,  as  recorded  in  book  19, 
page  S3,  of  the  records  of  said  surveyor's  office,  tbe  last 
four  described  parcels  being  situated  In  the  city  of 
Washington.  Upon  motion  of  the  complainants  It  Is 
tbls  16tb  day  of  April,  1908.  ordered  that  Ine  defendant, 
ArviUa  Mande  Wilcox  Kidder,  canse  her  appearance 
to  be  entered  herein  on  or  before  the  fortletb  day,  exclu- 
sive of  Sundays  and  legal  holidays,  occurring  after  tbe 
first  day  of  publication  of  tbls  order;  otherwise  the  case 
win  be  proceeded  wltb  as  In  case  of  default.  Provided 
a  oopy  of  this  notice  be  pubtisbed  once  a  week  for  three 
Buocesslve  weeks  In  The  Washington  Law  Reporter  and 
Tbe  Wasbington  Herald  before  said  day. 
[Seal]  ASHLEY  M.  OOULD,  Justice.  A  true  copy. 
John  R.  Young,  Clerk,  by  Wms.  P.  Lemon, 
Aist.  Clerk.  Ift4t 
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W.  A.  JobDBtoD,  Attoraey 

In  the  Supreme  Court  of  the  Ulstrlat  of  Colnmblu, 
Holding  a  Probate  Court. 
In  Be  Estate  of  WUliam  M.  Sturr,  Deceased. 
No.  16,103. 

Application  having  been  made  to  th«  Suprerae  Ooart 
of  tne  District  or  Columbia,  holding  a  Probate  Court  for 
tbe  probate  and  record  of  the  last  will  and  testament  of 
WlalamM.  Starr  and  for  letters  of  administration  with 
tbe  win  annexed  b7  Hannah  Hntl,  It  Is  this  lltb  day  of 
April,  IMS,  ordered  thut  Henrf  Hornlnarstar,  Logan 
Blomlnjntar,  Ogden  IHornlDgstar,  Hie  Morningsuu-, 
Nancy  Coleman,  Lavlnla  Botruff,  Louisa  Hoore,  Liz- 
Kle  Farter,  OUie  Bowler.  William  ChrisUe.  Levi  Morn- 
InKstar.  Charles  Mumingstar,  Rena  Momingstar, 
Fntz  Momingstar.  Frank  MortUnKstar,  Cora  Cain, 
Hannah  Long.Kllza  Meek,  Snsan  Koblns,  £lUot  Christy 
and  Hannah  Momlnestar,  heirs  at lawandnextof  kin 
of  the  said  William  H.  Starr  (deceased),  and  ail  others 
concerned,  appear  In  said  court  on  the  18th  day  of  May, 
A.  U.  1908,  at  lU  o'clock  A.  M.,  and  sbow  cause  why 
such  application  should  not  be  granted.  Pruvlded  thfit 
notice  be  publiihed  In  The  Washington  Law  Keportor 
and  The  waahlngton  Uerald  newspaper,  once  a  week 
for  three  SDCcessfve  weeks  before  the  return  day  bereln 
mentioned,  theflrst  publication  to  be  not  less 
rtJeall  than  thirty  days  before  the  said  return  day. 
ABHLGYM.  GOULD,  JusUce.  Atmecopy. 

Attest:  James  Tanner,  Eteglster  of  Wills.   _   idt 

Ralston  and  Hlddoiu,  Solicitors 
In  the  Supreme  Court  of  the  DUtarlct  of  Columbia. 
Patrick  O'Toolev.  the  Unknown  Heln,I>evlseea  and 
AUenees  of  Heuir  fttaU. 
No.  37,686.  Equity  Docket  61. 

OBDBB  OT  POBliIOATION. 
Thcobjeotof  thlssalt  Is  todeolarethe  title  to  part  of 
original  lot  numbered  seven  (7)  in  square  numbered  one 
hundred  and  forty-four  (IM)  Id  tbe  city  of  Waahiogton, 
District  of  Columbia,  beginning  on  Nineteenth  street  2t 
feet  11)^  Inches  from  the  northwest  corner  of  said  lotand 
ninnlng  thence  east  140  feet;  thence  sontb  22  feet  lOhi 
Inches;  thence  west  140  feet;  and  ibenoe  north  22  feet  loj^ 
Inobes  to  the  place  of  beginning,  to  be  good  In  fee 
simple  in  the  complainant  by  reason  of  adverse 
possession  thereof  formore  than  forty-eight  years.  Un 
motion  or  complainant.  It  is,  this  fSth  day  of  April, 
A.  D.  1908,  ordered,  that  the  defeodanis  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  tbe  first  rule 
day  occurring  three  months  after  tbe  expiration  of  the 
date  of  this  order;  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  defaulL  Provided  a  copy  of  this  order 
be  published  twice  a  month    for  three  successive 

months  In  The  Washlneton  Law  Reporter  and 
rseal]    Evening  Star  before  said  day.   By  the  Court: 

ASHLEY  M.  OOUJjD,  Justice.  A  true  copy. 
Test:  John  R.  Young,  Clerk,  by  Wms.  P.  Lemon,  Asst. 
Clerk.   apr  17.  M,  may  Itt,  2a,  June  19. « 


yfm.  D.  Hoover,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  tesUimentai7  on  the 
estate  of  Helen  L.  Sumner,  late  of  the  District  of  Colum- 
bia, deceased.  All  persona  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  thesub- 
Bortber,  on  or  before  the  13th  day  of  April,  A.  D, 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Ulven  under  my  hand  this  ISth 
day  of  April.  ISOtt.  WILLIAM  D.  HOOVER,  16th  st. 
and  New  York  ave.  N.  W.  Attest:  JA.MBB  TANNEEt, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  or 
theProbale^urt.   No.  16,046.  Admn.  [Seal.]  IfrSt 

Supreme  Court  of  the  EHstrict  of  Columbia, 
Holding  a  Probate  Court. 
-  This  Is  to  Otve  Notice  That  the  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  tbe  Protmte 
Court  of  the  District  of  Columbia  letters  of  administra- 
tion on  the  estate  or  Frederich,  otherwise  known  as 
Friedrioh  Klnghorst,  late  of  the  District  of  Colum- 
bia, deceased.  Alt  persons  havlngclalms  against  the 
deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  13th  d«y  of  April,  A.  D. 
1909;  otberwlse  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  18th 
day  of  April,  IMS.  tiUSTAVE  DITTMAR,  702  9tb  St. 
N.  W.  Attest:  JAME8TANNEK,  Reglsterer  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.lS,aO».  AdmimsmUwt.  [»eaL1  1«« 


Itrsal  i^ottcrs. 


Ohas.  A.  Barnard,  Attorney 
Supreme  Court  of  the  District  of  ColumUa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  snbserlbers,  of  the 
District  of  Columbia,  have  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  testameDtiirr 
on  the  estate  of  John  Hitz,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  snt^ 
scribers,  on  or  before  tbe  13th  day  of  April,  A.  D,  1909; 
otherwise  they  may  by  law  beexcluded  from  all  benefit<tf 
said  estate.  Given  under  our  hands  thIslSth  dayof  April, 
1908.  JOB  BARNARD,  U.  8.  Court-house;  MART  L. 
BARTON.  917Tst.N.W.  Attest:  JAMES  TANNER, 
Register  of  Wills  for  the  District  of  Columbia.  Clerk  ot 
the  Probate  Court.  No.  15.177.  Admn.   [Seal.]  IMt 

»EC0ND   I NSK KTl O KT 


Coldren  A  FennluK.  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Nonce  That  tbe  subscribers,  of  tbe 
District  of  Columbia,  have  obtained  from  the  Probate 
Court  of  theDlstriotof  Columbia  letters  testamentary 
on  tbe  estateof  FraneesH.  Tolman,lateoftbe District 
of  Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
aubscriberB,  on  or  before  tbe  6th  day  of  April,  A.  D. 
1909:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  bands  this  9th 
day  of  April.  1906.  JAME^  P.  TOLMAN,  409  4tb  st^ 
N.  E.:  FRED  G.  COLDREN,  Century  Balldlng,4136th8t. 
N.  W.  Attest:  JAMES  TANNER,  Register  Ot  Wills 
for  the  District  of  Columbia,  Clerk  ofthe  Probate  CoarL 
No.  16,184.  Administration.   [Seal.]  16«t 


Newcomb,  Cburchlll  &  Prey.  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  ct. 
a.  on  tbeestate  of  Jane  £llxa  Bradt.  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
thedeceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  anthentlcated.  to  the  sub- 
scriber on  or  before  the  6th  dny  of  April,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  6tb  day  of 
April.  1908.  JANE  BRADT,  IBSl  Q  St.  N.  W.  Attest; 
JAME8  TANNER,  Register  of  WlUs  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  Ho.  16,006.  Ad- 
ministration.  [Seal.]  IMt 


Nelson  Wilson,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
ofthe  District  of  Colombia  letters  testamentary  on  the 
estate  of  Richard  H.  lAosdale,  late  of  the  Dlstriot  of 
Columbia,  deceased.  All  persobs  having  claims  against 
thedeceased  are  hereby  warned  to  exhibit  thesams^ 
with  the  voncbers  thereof  legally  authenticated,  to  the 
snbsorlbcrt  on  or  before  the  7th  day  of  April,  A.  D.  I90<h 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  thls7tb  day  of 
April,  1908.  MARY  S.  LAN8DALE.  1314  B  St.  N.  W. 
Altesl-  JAMES  TANNER,  Bebster  of  WUls  for  the  Dls* 
trtct  of  Oolambla.  Clerk  of  tbe  Probate  Oonrt.  No.  1U8L 

AdmlntotniUon.  tSeal.]  iMt 

Hagh  T.  Tifggart,  Altom^ 
Supreme  Court  of  the  Uistrict  of  ColomMa, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  was, 
by  the  Supreme  Court  of  tbe  District  of  Columbia, 
granted  letters  of  administration  on  the  estate  of  Btta 
B.  Stewart,  decrased.  has,  with  tbe  approval  of  tbe  8n- 

areme  Court  of  the  District  of  Columbia,  holding  a  Pro- 
%te  Court,  appointed  Monday,  the  4th  day  of  Hay, 
1908,  at  10  o^clock  A.  H.,  as  the  time,  and  said  court 
room  as  tbe  place  for  making  payment  and  distribu- 
tion from  said  estate,  under  the  court's  direction  and 
control,  when  and  where  all  creditors  and  persons  en- 
titled to  distributive  shares  or  legacies  or  a  residue,  are 
notified  to  attend  In  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  the  estate 
property  vouohed.  Given  under  my  hand  this  8th  day 
of  April,  1906.  LDCIA  G.  H.  C08TIN,  Admx..  by 
HnghT.Tannrt,  Attorney.  Attest:  JAMESTANNBR, 
Register  otwllls  for  tbe  District  of  Columbia,  Clerk  of 
tbe  Probate  Court.  No.  U,m.  AdmlnUlratioD.  [Be^ 
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IiflBter  (b  Price,  Attorneys 

In  the  Sapreme  Court  of  the  District  of  Colombia. 

Andrew  W.  Kirk  et  al..  Complainants,  v.  Alice  C. 
DeTaughnetaL,  Defendants,  and  FrankDeTanghn 
FhilUpa  et  al.  Cross- Co mplalnants,  t.  Andrew  W. 
Kirk  et  al.,  Cross^Defendants.  Equity,  Na  27,423. 
The  obJecM  of  tbe  croas-blll  filed  herein  are:  (1)  to  Ju- 
dicially establish  and  perfect  of  record  the  tItU  In 
fee  simple  of  the  cross-complainant.  Prank  De Vaughn 
PhiUlpe  Cdefendant  in  original  bill  filed  herein].  In  and 
to  all  of  lots  numbered  one  and  twolnBouareQiirabered 
four  hundred  and  eighty-three,  in  the  city  of  Wasbing- 
toa.  District  of  Columbla,aodln  and  to  those  parts  of  lot« 
numbered  twenty  and  twenty-two  in  square  numbered 
three  hundred  and  seventy-eight  in  said  city  within  the 
following  metes  and  bounds,  namely:  beginning  at  the 
northeast  comer  of  lot  numbered  22  aad  running 
thence  Boath  along  the  west  side  of  Ninth  ntreet  26.M 
feet;  thence  west  110  feet;  thence  north  26,54  feet;  theaoe 
east  to  the  place  of  beginning;  (2)  to  Judicially  establish 
and  perfect  of  record  the  legal  title  in  fee  simple  of  oroos- 
oomplalnant  Ernest  S,  iJartlelt  (defendant  in  said 
ortgfnal  bill)  In  and  to  that  part  of  lot  numbered  twenty- 
one  In  said  square  numbered  three  hundred  and  sev- 
enty-eight, within  the  following  metes  and  bounds, 
namely:  beginning  at  the  northeast  corner  of  said  lot 
and  running  thence  soutb  along  the  west  line  of  Mlntb 
street  19  feet  6  Inches;  thence  west  68  feet  4.5  inches;  thence 
norlh  19  feet  6  inches,  and  thence  east  to  the  place  of  be- 
Klnnlng;  (8)  to  perpetuate  the  testimony  to  be  taken  on 
behalf  of  said  croas-oomplalDants  hereto:  and  (4)  to  per- 
petually enjoin  the  defendants  in  SHld  cross-bill  named, 
and  alt  persons  claiming  by,  through  or  under  them,  or 
any  of  them,  from  ever  asserting  by  suit  or  otherwise, 
any  claim,  right  or  title  to  said  real  estate  or  any  part  or 
parcel  thereof.  On  motion  of  said  cross-complaluants.  It 
IB  this  8tb  day  of  April,  A.  D.  ;i906,  ordered  that  the 
defeudanta,  lola  P.  Simaldlng  and  Alice  C.  DeTauKhn, 
cause  their  appearance  to  be  entered  herein  on  or  berore 
the  fortieth  day,  exclusive  of  Sundays  and  l«|al  boll- 
days,  occurring  after  the  day  of  the  first  publication 
of  this  order;  and  that  the  defendants,  the  unknown 
heirs,  alieneesand  devisees  of  William  P.  DeVaughn,Jr., 
the  unknown  heirs,  alienees  and  devisees  of  Jane  Davis, 
the  unknown  belrs,  devisees  and  alienees  of  Addlxon 
De Vaughn,  and  the  unknown  heirs  and  the  unknown 
alienees  and  devisees  of  any  such  heirs.  If  any  there  be, 
of  Samuel  De  Vaughn,  cause  thetr  appearance  to  be  en- 
tered herein  on  or  before  the  first  rule  day  occurring 
after  the  expiration  of  three  weeks  after  the  day  of  the 
first  publlcatloD  ol  this  order  (good  cause  for  flxiDgsuch 
Udm  for  SQOh  appearances  having  been  shown  to  the  sat- 
UiheUonortbeoourt);otherwise  the  cause  shall  be  pro- 
eeeocd  vllbasln  case  of  default.  Provided  acopy  of  this 
order  be  psbllsbed  once  a  week  for  tliree  Buc- 
cal] cpssive  weeks,  and  twicea  month  dnrlng  the 
said  period  of  tbree  weeks  herein  above  pre- 
Mribed,  in  The  WashliwtoD  Law  Reporter  and  The 
Washington  Herald.  AHHLEYM.  OOuLd.  Jtutlce.  A 
true  copy.  Test:  J.  R.  Yoang,  Clerk,  by  Wnu.  F.  Lemon, 
AbbL  Olerk.  IMt 


M.  J.  Keane,  Solicitor 

In  the  Supreme  Court  of  the  District  of  Colambia. 

Joanna  Chlsholm  v,  AKoes  O.  Hoore  et  al, 
No.a7,S78.  Equity  Docket,  No.  61. 

The  object  of  this  suit  Is  to  sell  for  partition  the  follow- 
ing described  property  of  which  the  late  John  O'Connor 
died  seized  ana  possessed,  to  wit:  The  west  twenty  (20) 
feet  front  by  full  depth  of  original  lot  nine  (9),  In  square 
seven  hundred  and  seventy-seven  (777),  and  described 
as  follows:  Beginning  at  northwest  corner  of  said  lot, 
thenoe  south  one  hundred  and  twenty  (130)  feet;  tbence 
east  twenty  (20)  feet;  thence  north  one  buodred  and 
twenty  (1201  feet  to  U  street,  and  tbence  west  twenty  (20) 
feet  to  beginning,  located  in  the  city  oi  Wai>htnetoo, 
District  of  Columbia.  On  motion  of  the  plaintiff,  it  la, 
this  9th  day  of  April,  A.  U.  1908, ordered  that  the  defend- 
ant, Martin  O'Connor,  cause  his  appearani^e  to  be  en- 
tered herein  on  or  before  the  fortieth  day,  exclusive  of 
Bnodays  and  legal  holidays,  occurring  after  the  day  of 
the  flrBt  publication  of  tbfs  order;  otherwise  the  cause 
irlll  be  proceeded  with  ax  in  case  of  default.  Provided  a 
eopy  of  this  order  be  publlsbed  once  a  week  for  three 
successive  weeks  In  The  Washington  Law 
[HealJ  Beporter  and  The  Evening  Star  before  paid 
day.  By  the  Court:  ASULEY  H.  QOULD, 
Justice.  Atmeeopy.  Tesk  John  R.  Young,  Clerk,  by 
Wn».  F.  LemoQ,  Aut.  Clerk.  IMi 


ilrgal  i^oticrtf* 


C.  E.  Emig,  Solicitor 

In  the  Supreme  Court  of  the  District  of  Columbia. 
Harriet  S.  Smith  v.  Charles  A.  Baker,  Trustee,  et  al. 
Equity,  No.  -ZJ.m. 

The  object  of  this  suit  u  to  vest  title  in  the  oomplaln- 
antlnand  to  lot  81,  block  8,  of  the  subdivision  of  White 
Haven  and  Harlem,  aa  per  plat  recorded  In  the  survey- 
or's ofllceof  said  DIstrlot  In  county  book  8,  at  folio  124, 
and  on  motion  of  complainant.  It  Is,  this  8th  day  of 
April,  19P8.  ordered  that  the  defendants,  Ida  H.  Smith, 
Arthur  G.  SnUth,  Frederick  M.  Smith.  Helen  Smith, 
StflUa  Smith,  Harry  ^nlth.  Burton  Smith,  and  Ralph 
Smith,  If  they  be  living,  and  tbe  unknown  heirs,  dev- 
isees, and  alienees  of  such  of  them  as  are  dead,  cause 
their  appearance  to  be  made  herein  on  or  before  tbe 
fortieth  aay,  exclosive  of  Sundays  and  legal  holidays,  oo- 
currlngafterthedayof  the  first  publication  of  this  order; 
otherwise  this  cause  will  be  proceeded  with  as  in  case  of 
default.  Provided  the  copy  of  this  order  be  published 
once  a  vreek  for  four  successive  weeks  prior  to  such 
return  InThe  Waahington  Law  Reporter  and 

[Seal]    in  Tbe  Washington  Evening  Star.  HABRY 
M.  CLABAUOH,  Chief  Justice.  A  true  copy. 
Test:  J.  B,  Young,  Clerk,  by  F.  E.  Cunningham,  Amt. 
Clerk.  iMt 

Wm.  A.  McRenney,  Attorney 
Snprmne  OoarC  of  the  Dlstriet  of  Oolumlda, 
Holding  a  Probate  OonrL 
This  is  to  GlTa  NoUoe  That  the  lubsorlber.  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Coart 
of  the  DIstrlot  of  Oolnmbla  letter*  testamentary  on  the 
eetate  of  Baattte  I«nrton,  late  of  the  DtaMotofColam- 
bla,  deceased.  All  persoDs  havlDg  claims  against  tbe 
deceased  are  hereto  warned  to  exhibit  tbesamev  with 
the  vouehen  thereof  legally  anlhentlcated,  to  tbe  sub- 
scriber, on  or  before  tbe  3a  day  of  Aprllt  A.  B.  1909; 
otherwise  they  may  by  law  be  exolnded  from  all  benefit 
of  said  estate.  Olven  under  my  hand  this  9th  day  of 
April.  1908.  AMERICAN  SECURITY  AND  TRUST 
COMPANY,  William.  A.  HoKenney,  Atty.  Attest: 
JAMES  TANNER.  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  Ibe  Probate  Court.  No.  1S,148. 

AdmlnlBtratton.  [Beal.1    IMt 

Henry  H.  Qlassle,  Attoiney 
In  the  Supreme  Court  of  the  District  of  Oolombfa, 
Holding  Probate  Court. 
£state  of  Louise  A.  B.  Hughes,  Deceased, 
No.  14.782.  Administration  Docket 
Tbe  notification  as  to  the  trial  of  the  Issues  in  tbls  case 
relating  to  the  validity  of  the  paper  writing  dated  the 
Sd  day  of  March,  1902,  purporting  to  be  the  last  will  and 
testament  and  codicil  of  Louise  A.  B.  Hughes,  deceased, 
having  been  returned  as  to  Clara  C.Mitchell.  HnrianO. 
Wilson,  Anna  C.  Orleff,  Sumpter  Calvert,  Charles  H. 
Hlern,  Afaiia  S,  Hewes.  EUxabeth  K.  Hewes  Carson, 
Cora  S.  Hewes,  Emma  T.  Brown,  Kittle  White,  PatUe 
Weeks,  and  unknown  heirs  at  law  and  next  ot  kin  of 
Louise  A.  B.  Hoghes,  "not  to  be  found,"  It  is,  tbls  9th 
day  of  April,  1008.  ordered  that  the  issues  be  set  down 
for  trial  on  the  11th  day  of  Hay,  1908,  and  that  this 
order  and  a  copy  of  said  Lssuesshali  be  published  once  a 
week  for  four  wpeks  In  The  Washington  Law  Reporter 
and  twice  a  week  for  the  same  period  In  Tbe  Washing- 
ton Herald.  The  substance  of  said  Issues  is  whether  said 
paper  writing  was  procured  by  (Vaud  or  undue  Infiuence 
and  whether  testatrix  was  of  unsound  mind 
[Seal]    OD  March  S,  1902.  ASHLEY  H.  OOULD,  Jus- 
tice. Attest:  Jamei  Tanner,  Reclaterof  wills 
for  Ibe  DIstrlot  of  Columbia,  Clerk  of  tbe  Probate  Court. 

16-4 1 


Beall  A  Marine,  Attorneys 
In  Uie  Sapreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  t'ourt. 
In  re  Estate  of  Agnes  Wilson  Hedges,  Booeased. 

No,  (5,087. 

Application  having  been  made  by  Walter  S.  Wilson 
for  the  probate  of  the  last  will  and  testa  naent  of  Agnes 
Wilson  Hedges,  and  that  letters  of  admlntstrallon  cum 
t«8tamento  annexo  upon  her  estate  be  granted,  it  is  or- 
dered, this  the  9lh  day  of  Aprir,  19r8,  tbat  George  S. 
Wilson,  AUen  Grant  Wilson,  WlUlam  K.  Wilson,  and 
all  others  Interested  In  said  estate  appear  in  said  court 
at  10  o'clock  A.  M.,  Monday,  the  18th  day  of  Hay,  to 
show  cause.  If  any  they  can,  why  such  application  should 
not  begrsnted.  Let  notice  thereof  be  published  In  The 
Washington  Law  Beporter  and  Washington  Herald  once 
in  each  of  tbree  successive  weeks  before  the  return  day 

herein  mentioned,  the  first  publlcailon  day  to 
[Seal]    be  not  less  than  thirty  days  before  said  return 

day.  ASHLEY  M.  GOULD,  JusUce.  A  true 
0^7.  Attest:  James  T»nur,IU«later  of  Wills.  IMt 
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J.  W.  GlenDan,  Attorner 
Supreme  Court  of  the  District  of  ColvmMs, 

Holding  A  Probate  Court. 
This  is  to  Give  Notice  Thai  the  Bubscrlber,  of  the  DtK- 
Irlctof  Columbia,  baa  obialned  from  the  Probate  Court 
of  the  District  of  t;olumbia  letters  testamentary  on 
the  estate  of  Beverly  JaokHon,  lnt«  of  the  District  of 
UolnmbiA,  deceased.  All  pereonR  havint  clalin4 
aalnst  the  deceased  are  herebv  warned  to  exbibli  the 
MUiM,  with  the  Touchers  thereof  legatly  authenticated, 
to  the  Robwriber,  on  or  before  the  3d  day  of  April, 
A.  D.  1009;  otherwise  they  may  by  law  be  excluded 
from  mil  baneOtofsald  estate.  Olven  under  my  band 
thU  8d  day  of  April,  1908.  JOHN  W.  GLF.SNAN.i 
62S  flth  St.  N.  W.  Attest:  JAMES  TANNKR.  K. r 
Of  Wllla  for  the  DlBtrict  of  Oolumbla,  Clerk  ui  ii:.' 
Pfbaia  Coort.  Mo.  18.061.  AAmlalgtraUoa.  [BeaL]   16  8t 

"Wm.  S.  AmhrcMi^  AMomar 

Supreme  Court,  of  the  UlsMrt  MCOolnmbla, 
Holding  a  Probatv^MA- 

This  U  Ui  Glvf  Notice  Tbat  ihembBorlber,  of  tiie  Kinte 
of  Missouri,  haR  oluained  from  the  Probate  Court  of  i  he 
District  of  Columbia  letters  of  admlnlstrallon  d.  h.  ii  tni 
the  estate  of  JesM*-  Seale,  late  oflhe  District  of  Colum- 
bia, deceased.  AH  perRODB  having  claims  agalut-l  ihe 
deceased  are  hereby  warned  to  extiHiH  the  Bame,  with 
the  vouchers  thereof  legally  authenticated,  to  theHuli- 
Bcrllier,  on  or  before  the  3ril  day  of  April,  A.  I>.  1900; 
otherwls:e  they  may  by  law  be  eicluded  from  all  beneflt 
of  said  estate.  Qlven  under  my  hand  this  3rd  dav  of 
April.  1908.  MARY  E.  BIKCUETT.  4343  I.indfll  Hlv., 
at:  Louis,  Mo.  Attest:  JAMES  TANNEK,  Koglsti;r  of 
Willi  for  the  District  of  Columbia.  Clerk  of  the  Probate 
Omit.  Ho.  U,:'G<i.  AdnimiftlralioD.  [BeBl.3  IMt 


Alex.  H.  Bell,  Attorney 
Si^rmne  Court  of  the  District  of  Oolumbla. 

Holdings  Probate  Court. 

This  Is  to  Give  Motlce  That  the  sabsorlber,  of  ths  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colombia  letters  of  admlulstratlon  on 
the  eatate  of  Patrick  H.  Sullivan,  late  of  the  District 
of  Columbia,  deceased.  All  pervons  having  olaims 
against  the  deceased  are  hereby  warned  to  einlbit  the 
same,  with  the  vouchers  thereof  lecally  authenticated, 
to  the  subscrlbeft  on  or  before  the  Sd  day  of  April, 
A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  twneflt  of  said  estate.  Olven  under  my  band 
this  Sdday  of  April,  1M8.  ROBERT  1,.  HONTAOUE, 
«17  1«.aTe.  Attest:  JAHE8TAHNBR,  Reflster  of  Wills 
for  the  District  of  Colombia,  Clerk  of  the  Probate  Court. 
No.  16.186.    AdmlnlitraUoD.  [BeaL] 

Wm.  Stone  Abert,  Attorney 
Supreme  Court  of  the  IMstrlot  of  Colombia, 
Holding  a  Probate  Court. 

This  Is  to  Olve  Notice  That  the  subscriber,  of  Ihe  Dis- 
trict of  Columbia,  has  obtaloed  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlDlstratlon  on 
the  estate  of  Mary  Abert  Johnson,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  3d  day  of  April, 
A.  D.1909;  otherwise  they  may  bylaw  beexcluded  m>m 
all  beneflt  of  said  estate.  Olven  under  my  band  this  Sd 
day  of  April,  1908.  WILLIAM  STONE  ABERT,  406  6tb 
St.  N.  W.  Attest:  JAHEB  TANNER,  Begtster  of  Wills 
for  the  District  of  Colombia,  Clerk  of  the  Probate  Court. 
No.  15,183.  Administration.  [Seal.}  15-31 


David  RotbMhlld,  Attorney 
Supreme  Gonrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has^obtalned  from  the  Probate  Conrt 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Joseph  A.  Kaschka,  late  of  the  DlBtrict  of  Co- 
lumbia, deceased.  All  persons  having  olaims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  6th  day  of  April,  A.  U, 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
beneOt  of  said  eetate.  Olven  under  my  hand  this  6lh 
day  of  April,  1908.  CHAS.  E.  GERNER,  329  7Lh  Street 
H.  E.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  Dtatrtct  of  Columbia,  Clerk  of  the  Probate  Court. 
H0.1MM.  AdmlnHtimtlon.  [8m1.]  IMt 


J.  J.  Darlington,  Attorney . 
Supreme  Court  of  the  District  of  Colombia* 
Holding  a  Probate  Court. 
This  Is  to  Olve  NoUce  That  the  subscribers,  of  the 
DlBtrict  of  Columbia,  have  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  testamentary 
CD  the  estate  of  Jennie  H.  Soott,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit 
the  same,  with  the  vouchers  thereof  legally  au- 
thenticated, to  the  subscribers,  on  or  before  the  6th 
day  of  April,  A.  D.  190^  otherwise  they  may  by  law 
be  excluded  from  all  beneUt  of  said  eetate.  Olven  under 
our  bands  tbis  eth  day  of  April,  1908.  ALBERT  P.  FOX, 
No.  9U  F  St.  N.  W.;  /oSEpIh  J.  DARLINGTON.  418  Mh 
St.  N.  W.  Attest:  J  AMES  TANNER,  Re|riit«rofWIIU 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  M.961.  Administration.   ISeaL]  IMt 

Charles  T.  Hendler,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Preston  B.  Wright  rv.  Sarah  T.  Wright  and  John  M. 
HcCUntock,  Defendants.    Equity,  No.  37,091. 
The  object  of  thlssult  Is  to  obtain  an  absolote  divorce 
ftom  the  defendant  Sarah  T.  Wright  on  the  ground  of 
adultery  committed  with  tbe  defendant  John  M.  Mc- 
CllntocK.  On  motion  of  the  complainant,  it  Is,  tbls 
Ath  day  of  April,  A.  D.  1908.  ordered  that  the  defendants, 
Barah  T.  Wright  and  John  M.  HcCUntock,  cause  tbelr 
appearance  to  be  entered  herein  on  or  before  tbe  fortieth 
day.  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  tbe  day  of  the  first  publication  of  this  order;  others 
wise  thecause  will  be  proceeded  with  as  Incase  of  de- 
fault. Provided  a  copy  of  tbls  order  be  published  once 
a  week  for  three  couBeootlvc  weeks  prior  to  said  day  In 
Tbe  WashlDglon  Law  Reporter  and  The  Even- 
[Bean    IngStar.  By  theCoort:  ASHLEY  H.  OOCLD. 
Associate  Justice.  A  true  copy.  Test:  John  R. 
Young,  Clerk,  by  Wms.  F.  Lemoa,  Asst.  Clerk.  Um 

E.  8.  Hussey,  Attorney 
Supreme  Court  of  the  District  of  ColumUa, 
Holding  Probate  Court. 
Estate  of  Andrew  Hatsen,  Deceased. 
No.  16,197.   Administration  DockeL 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testamentof  said  deceased,  and  for  let- 
ters of  adminlstraUuD  c.  U  a.  on  said  estate,  by  KS. 
Mussey,  It  U  ordered  tbls  9tb  day  of  April,  A.  D.  1908, 
that  Tomene  Katson,  of  Forsgrund,  Norwayjand 
all  others  concerned,  appear  in  said  ooart  on  Tues- 
day, the  12th  day  of  May,  A.  D.  1908,  at  10  o'clock 
A.H.,  to  show  cause  why  such  application  should  not 
be  granted.   Let  notice  hereof  be  published  In  The 
Washington  Iaw  Reporter  and  The  Bveulng  Star 
once  In  each  of  three  snoccBaive  weeks  before  tbe  retom 
day  herein  mentioned,  the  first  publication  to  he  not 
less  than  thirty  di^s  before  said  return  day. 
rSeal.1  ASHLEY  M.  OOCLD,  JnsUoe.  AttesU  James 
Tanner,  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  IMt 

J.  DawRon  WUUams  and  B.  H.  Warner,  Jr.,  Sollcllors 

In  the  Supreme  Court  of  the  District  of  Columbia. 
Jesse  B.  Bank  and  George  W.  Bfontgomery  v.  Robert 
McDermott,  Mary  Ames    Hart,  Jeannie  Ames 
McI>ermott,  EUsabeth  Conner,  and  Edith  Hejia, 
Their  Unknown  Heirs,  Alienees,  and  Devisees,  If 
Any  or  All  be  Dead.   In  Equity,  No.  — . 
The  object  of  this  suit  Lsto  obtain  a  decree  perfecUng 
and  establishing:  of  record.  In  fee  simple,  by  adverse 
possession,  the  title  of  thecomplalnant,  JesaeB.  Rank, 
to  BObloU  M.  and  es  to  SS,  both  inclusive,  and  the  east 
6.26  feet  of  sublot  06  In  original  lot  1  of  Jesse  B.  Rank's 
subdivision  of  square  lOSB,  and  of  tbe  oomplalnant, 
George  W.  Montgomery,  of  sublols  86  to  41,  t>oth  Inclu- 
sive, and  tbe  east  0.36  feet  of  sublot  42  In  said  original 
lot  1  in  said  Jesse  B.  Rank's  subdivision  of  square  108S, 
alt  in  tbe  city  of  Washington,  Dtstilctof  Columbia.  On 
motion  of  the  complalnaDt«,  it  Is  by  the  court  tbls  8th 
day  of  A  prll.-1906,  ordered  that  the  above-named  defend- 
aniB  caoBC  their  appearance  to  be  entered  herein  on  or 
before  the  Qrst  day  occurring  after  the  explmllon  of 
three  niontlis,  exclusive  of  Sundays  and  legal  holidays, 
after  the  dav  of  the  Qrst  publication  of  this  order; 
otherwise  tbe  cause  shall  be  proceeded  with  as  In  case 
of  default.  Provided  a  copy  of  this  order  be  published 
twice  a  mouth  for  three  succeeslve  months  In 
[Seat]  The  Washington  Law  Reporter  and  The  Even- 
Ins  Star  newspaper  before  said  day.  HABBT 
M.  CLABAUGH,  Chief  Justice.  A  true  oqpy.  TesU  J.  R. 
Young,  aerk,  by  J.  A.  C.  Palmer,  Asst.  Clerk. 

aprtl  10, 17;  may  16, 31;  June  U,  U 
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WilsoD  ft  Barkadale,  AUonwri 
In  the  Sapreme  C«>art  of  the  IHttriot  of  Oolamhlai 
Bmll  O.  BraeU,  PlalnMlf,  r.  Oeonre  J.  Miehdimeher, 
Defendant.  At  Law,  No.  fiO^m 
The  objeet  of  this  salt  U  to  recover  Mven^-two  doUart 
and  nine  oenls  (172.00),  with  interast  thereon  from  July 
17,  loos,  at  the  rate  of  6  per  cent  per  annum,  and  eoiU  of 
■olt,  and  to  have  J  adgment  of  oondemnatlon  of  certain 
praperty  of  the  defendant  levied  on  ander  an  attach- 
meet  iMaedIn  thliiult  to  satisfy  the  platntlfTt  olalm. 
It  ts,  thereCcHre,  thli  7th  day  of  Aprtl,  1908,  ordered  that 
the  defendant  appear  Id  utls  court  on  or  before  the  for- 
tieth dar.exolunve  of  Sondajiand  lecal  hoUdayii,  after 
Uie  day  or  the  lint  publication  of  this  order,  to  djeCend 
thU  suit  and  show  oauM  why  aald  oODdemnatlon  should 
not  be  had;  otherwise  the  suit  will  be  proceeded  with  as 
Id  ease  of  default.  Provided  a  oopy  of  this  order  be 
pabllehed  at  least  once  a  week  for  three  sneeesalve  weeks 
In  The  Washington  Law  Reporter  and  The 
[Seal]    Wasblnston  Herald  before  said  d».  By  the 
CourtTTUOB.  H.  ANDBRSON,  XusUoe.  A 
tnie  copy.  Test:  J.  B.  Tonng,  derk,  by  Fred.  CO'Con- 
nell,  Asst.  Clwk.  IMt 

Edwin  C.  DnttOD,  Attorney 
Snprnna  Coort  of  the  DUtrlet  of  Oalambla, 
HoldlDK  Probate  Coart. 
Estate  of  Frederick  Luck,  Deceased. 
No.  16,ltf.  AdmlDlatratlon  Docket—. 
Application  bavlng  beeo  made  berelD  for  letters  of 
admiDlstrstlon  on  said  estate,  by  Edwin  C.  Dutton, 
It  Is  ordered  tbis  8d  day  of  April,  A.  D.  1W»,  that  tbe 
unknown  heirs  at  law  and  next  of  kin  of  the  said 
Frederick  Luck,  deceased,  and  all  others  ooDcerned, 
appear  in  said  court  on  Monday,  the  11th  day  of  May, 
A.  D.  1008,  at  10  o'clock  A.  K.,  to  show  oaase  why  such 
appllcatloa  should  oot  tw  granted.  Let  notice  hereof  be 

«Dbllshedln  The  Washlnfcton  Law  Reporter  and  Tbe 
rasbtngton  Herald  once  in  each  of  three  sncoesslve 
weeks  before  tberetam  day  herein  meotloned,  the  flrst 

Enbllcatlon  to  be  not  less  tban  tblrty  days 
afore  Bald  return  day.  ASHLEYM.  GOULD, 
Justice.  Attest:  James  Tanner,  Register  of 
Wills  for  the  Distrlotof  Colnmbla,  Clerk  of  tbe  Probate 
Oonrt,  16-8t 


Supreme  Coort  of  the  District  of  Colnmbla, 
Holding  Probate  Court. 
This  Is  to  Give  NoUce  That  the  subscriber,  who  was 
by  the  Supreme  (\>urt  of  tbe  District  of  Colnmbla, 
granted  letters  of  administration  on  tbe  estate  of  Emma 
6.  Hoyt,  deceased,  has  with  theapprovalof  IbeSnpreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Monday,  the  87th  day  of  April,  1908, 
at  lOo'eloek  A.  H.,  as  the  time,  and  said  court  room  as 
tbe  place,  for  making  payment  and  distribution  from 
said  estate,  under  the  coart's  direction  and  control, 
when  and  where  all  creditors  sod  persons  enUtled 
to  distributive  shares  or  legacies  or  a  residue,  are  noti- 
fied to  attend.  Id  person  or  by  agent  or  attorney  duly 
anthorlMd,  witb  their  olaimsagainst  tbeestale  properly 
vouched.  Olven  under  my  hand  this  Sddayof  April. 
IMS.  JOHN  PAUL  EARNB8T,8284Hst.N.  W.  Attest: 
JAMES  TANHBEl,  Register  of  Wills  for  tbe  District  of 
Columbia.  Clerk  of  the  Probate  ConrU  So.  U,4H.  Ad- 
mlnlstratlon.   [Seal  ]  I5-8t 


Marion  T.  Cllnkacales,  Attorney 
Boprame  Court  of  the  DlBtrict  of  Columbia, 

Holding  Probate  Court. 
Estate  of  Harriet  C.  Bender,  Deceased. 
No.  t5.1S4.  AdmlnlRtrallon  Docket— . 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  teslam^nt  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Louisa  Lem- 
kens,  tbe  executrix  named  in  said  last  will,  It  Is  ordered 
thlsSd  day  of  Harcb.  A.  D.  1908,  tbat  all  tbe  unknown 
hedrs  at  law  and  next  of  kin,  and  all  others  concerned, 
appear  In  oald  court  on  Friday,  the  1st  dajof  May, 
A.  D.  1908,  at  10  o'clock  A.  M.,  to  show  cause  wby  such 
application  should  not  be  granted.  Let  notice  bereofbe 

«Dbllshed  InThe  Washington  Law  Reporter  and  The 
raihlngton  Bee  onc<>  in  each  of  tbree  Huccesslve  weeks 
befbretne  return  day  herein  mentioned,  the  first  publica- 
tion to  be  not  less  than  italrty  days  t>6fore 
[Seal]    said  return  day.  AHULBY  M.  OOULD.  Jus- 
tice.   Attest:  James  Tanner,  Register  of  wills 
for  the  District  of  Col  nmbla,  Clerk  of  tbe  Probate  Court. 

IMt 


Justice  blanks  of  every  desoripUon  for  aaleat  this 
0IB0& 


J.  H.  UcbUter,  Attorn^ 
Supreme  Court  of  the  Diatriot  of  Columbia, 
Holding  a  Probate  Court. 
TUs  Is  to  Give  Notloa  That  the  subaortber,  of  tbe  Itts- 
trtct  of  Oolumbla,  baa  obtained  ftotn  tbe  Probate  Court 
of  the  District  ofOolnmbta  letters  testamentary  on 
the  flitate  of  Xliomaa  BL  Boland,  late  of  the  DlstrMt  of 
Columbia,  deoeaaed.  All  pcnons  having  dalma  agalnat 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  thevonohen  thereof  legally  aothenllcated,  to  the 
aobsoriber,  on  or  before  the  6th  day  of  April,  A.  D. 
1909J  otberwlae  they  may  by  law  be  excluded  from  all 
benefit  of  aald  estate,  Olven  under  mv  hand  thia  Mh 
day  of  April,  1908.  HABY  A.  BOLAND,  11223  7th  at 
N.  V.  Attest:  J  ABfBS  TANNER,  Reglater  oi  WUla  for 
tbe  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  IS,in.  Administration.  [Seal.]    lB4t 


Wlltiam  A.  HoKeoney,  Attorney 

Supreme  Court  of  the  I)l»trlct  of  Colombia, 
Holding  sProbate  Court. 
This  Is  to  Give  Notice  That  tbe  subscritwr,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testameatary  on 
the  estate  of  Ellen  A.  BeU,  late  of  the  District  of  Co- 
lumbia, deoeaaed.  All  persons  having  claims  against 
the  deeeased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  aatbeatlcated,  to 
the  subscriber,  on  or  before  the  7th  day  of  April, 
A.  D.  1909;  otherwise  ih«y  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  91h  dey  of  April,  IMS.  AMERICAN  SECURITY 
AND  TRUST  COBIPANT,  William  A. HcKenney,  Atty. 
Attest;  JAMBS  TANNES,  Register  ofWIlla  for  the  Db- 
trtetofColumbla,01erkortheFrobateCourL  N0.14JS7. 
Admlnlsuatton.  [Seal.]  


THIRD  IIIf«RT10N 


J.  H.  Taylor,  Bcdloltor 
In  the  Supreme  Court  of  the  IMstriet  of  Colombia. 
Ella  L.  Warfleld  v.  Unknown  Hdrs,  Devisees,  and 
Alienees  of  Andrew  Scbofleld,  or  ScholOela,  and 
Minnie  Fuller.  Equity,  No.  27,621. 
The  object  of  this  suit  is  to  establish  complainant's 
title  byadverHC  possession  to  lota  11, 12,  and  ISof  Fuller's 
snbdlvlalon  in  square  90.  On  motion  of  tbecomplalnant. 
It  Is,  this  12th  day  of  March,  1908,  ordered  that  the  de- 
fendants cause  their  appearance  to  be  entered  herein  on 
or  before  the  first  rule  day  occurring  after  tbe  explra> 
tlon  of  three  montha  from  this  date;  otherwise  tbe 
cause  will  be  proceeded  with  as  In  case  of  default.  This 
order  shall  be  published  twice  a  month  during  tbe  tbree 
months  In  The  WasblDgton  Law  Reporter 
[Seal]    and  The  Washington  Herald.   ASHLEY  M. 
OOULD.  Jnatlce.  A  true  copy.  Test:  J.  R. 
Young,  Clerk,  by  wms.  P.  Lemon,  Asst.  Clerk. 

mar.  20, 27;  apr.  17. 26;  may  24, 81 


Wm.  D.  Hoover,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 

In  the  Hatter  of  the  Estate  of  Ldzxle  Dewey,  Deceased. 
Admn.  No.  14.1M8.  Docket. 
The  National  Savings  and  Trust  Company  having  re- 

Jorted  to  tbe  court  that  it  baa  received  an  oflbr  from 
esale  Oelrich  to  purchase  lot  numbered  fifty-eight  (5H) 
In  William  H.  Clagett's  subdivision  of  block  numbered 
tblrty  (SO),  "Long  Meadows,"  in  the  District  of  Columbia, 
described  In  its  report  duly  filed  In  these  proceedingH,  at 
and  for  the  price  of  fourteen  hundred  dollars  ($1,400), 
upon  the  terms  of  two  hundred  dollars  ({200}  catib  and 
twelve  hundred  dollars  (91.'i00),  to  be  secured  by  deedot 
trust,  and  to  bear  Interest  at  tbe  rate  of  six  per  cent  (6K) 
per  annum;  it  Is,  by  tbe  court,  this  Sd  day  of  April,  A.  D. 
1906.  ordered  that  said  offer  be  accepted  and  said  sale 
ratified  and  confirmed.  tmlesH  cans  a  to  the  contrary  be 
shown  on  or  before  tbe  4th  ciaj  of  May,  A.  D.  I008.  Pro- 
vided a  cc^y  of  this  order  be  published  In  The  Washing- 
ton Law  Reporter  and  The  Evening  Star,  once  a  week 
for  three  successive  weeks  prior  to  said  last 
[Seal]    mentioned  date.  BytheCourt:  ASHLEY  M. 

OOULD,  Jn->ttce.  Atraeoopy.  Attest:  James 
Tanner.  Register  of  Wills.  U.St 


This  oflloeaDd  store  opeosatelgbto'clook  In  the  morn- 
ing and  closes  at  six,  but  the  workshop  ciosea  at  five 
o'clock,  and  all  work  wanted  after  tbatboor  must  be  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
this  tbat  there  may  be  no  misunderstanding.  The  Law 
Baperier  Printing  Oranpany,  618  FifUi  BItmi  H.  W. 
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J.  Clarence  Price,  Atlorney 
In  the  Snpreme  Coart  of  the  Distriet  of  Columbia. 
In  re  the  Aaalnimeiit  at  Charles  B*  Talbert. 

Equity  No.  27,867. 
J.  Clarence  Price,  aulgnee,  bavins  reported  the  sale  of 
the  weal  fortT  feet  seven  laeties  on  Maryland  avenue  by 
the  nill  deptn  ot  lot  numbered  two  In  square  nnmbered 
ten  hondred  and  twenty-aeyen,  in  the  city  of  Wasb- 
iDKton,  District  of  Columbia,  to  Charles  R.  Talbert,  for 
13,736,  out  of  which  Ifl  to  be  puld  the  sum  of  fourteen 
hundred  ninety-one  dollars  and  elghty-elgbt  cents  and 
accumulated  Interest  thereon  (the  amount  of  Ihe  first 
trust  on  said  property).  It  Is  this  Slst  day  of  March,  A. 
D.  leoB,  ordered  by  the  court  that  said  sals  be  and  the 
same  is  hereby  ratlSed  and  oonflrmed,  unless  cause  to 
the  oODtrary  be  shown  on  or  before  the  1st  day  of  Hay, 
19D8.  Provided  a  copy  of  this  order  be  published  once 
a  week  for  three  successive  weeks  before  said  last- 
named  date  In  The  Washlnsion  Law  Reporter. 
[Seal.]  HARRY  M.CLABAnaH,Chlef  Jnitloe.  Atrue 
copy.  Test:  J.  R.  Yoonc,  Clerk,  by  P.  E.  Oun- 
nlngbam,  Asst.  Clerk.  14-8t 


Frank  P.  Leary,  Attorney 

Sopreme  Court  of  the  District  of  Colnmbia, 
Holding  a  Probate  Court. 
Tlds  Is  to  Give  Notice  That  1  he  subHcrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  Dlstrlctof  Columbia  lelt«rsuf  administration  on 
the  estate  of  Edgar  Ramnay  Liowu,  late  of  tbe  District  of 
Colombia,  deceased.  All  pt-reons  bavins  (^alioa  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authentloated,  to  the 
sobsorlber,  on  or  before  the  Ist  day  of  Ainil,  A.  B. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
beoeflt  or  said  estate.  Given  under  my  hand  this  Isl 
day  of  April,  leOS.  DAVID  E.  L.  BRUNBB.  18»  Coi^ 
ooran  st.  S.  W.  Attesu  JAMES  TANNER,  BMdittt  of 
Wills  for  jthe  District  of  Colnmbid,  Clerk  ^  mnobate 
Court.  Mo.15,170.  AdmlnlBtraUon.  [Seal.]  M^t 

McOowan,  Serren  A  Mohan,  Attorneys 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  Va.e  Probate  Court 
of  the  District  o<  Columbia  letters  of  admlnlitratton  c.  t. 
a.  on  the  estate  of  Frands  S.  I>odKe,  late  of  tbe  Dlstrietof 
Columbia,  deceased.  All  persons  bavlngolalms  ag^nst 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Toaobers  thereof  legally  anthentloated,  to  the 
subeorlber,  on  or  befbre  tbe  let  day  of  April,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  aader  my  hand  this  1st 
day  or  April,  1008.  MABY  H.  D0DOl£  1821  Belmont 
Road.  Attest;  JAMES  TANNER,  Register  ot  Wills  Utr 
the  District  of  Colambia,  Clerk  of  the  Probate  Court. 
No.l^lel.  AdmlnistrsUon.  [Beai.]  14-M 


Wm.  E.  Ambrose,  Attomc? 
Supreme  Court  of  the  District  of  ColnmMa, 
Holding  a  Probate  Court. 
This  is  to  Give  Notloe  That  the  snbsoriber^  tbe  State 
or  Missouri,  has  obtained  from  tbe  Probate  Court  of  tbe 
District  of  Colombia  letters  of  administration  on  tbe 
estate  or  Sophia  8.  Seale,  late  of  the  Dlstrietof  Colom- 
bia, deceased.  All  persons  having  claims  against  the 
deorased  are  hereby  warned  to  exhibit  tbe  same,  with 
tbevoaebers  thereof  legally  aatbentloated,  to  the  Bub> 
■ortber,  on  or  before  tbe  S7th  day  of  March,  A.  U.  19O0; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
or  said  estate.  Given  nnder  my  hand  tbis  37th  day  or 
Marob,  IMS.  MARY  B.  BIRCHETT,  4S4S  Lindell  Blv., 
St.  Lonls,Ho.  Attest:  JAMES  TANNER.  Register  ot 
Wills  ror  the  District  or  Colnmbla,  Clerk  of  the  Probate 
Court.  No.  1«,1H0.  Adrolnlstralion.  [Seal.]  l«t 

B.  W.  Parker,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Couri. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court  of 
the  Dlstrietof  Columbia  letters  of  administration  on  tbe 
estate  of  Anne  A.  Wilson,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  egaiaetthe  de- 
ceased are  hereby  warned  to  exhibit  the  tame,  with  tbe 
vouchers  thereof  legally  authenticated,  to  the  subscri- 
ber, on  or  before  tbe  Slst  day  of  March,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  band  this  Slst  day  ol 
March.  IBOe.  KOBEUTJ.  UM  BBTAETTER,  2130  Le  Roy 
Place.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  Dlstrlot  of  Columbia,  Clerk  or  tbe  Probate  Court. 
No.  15,188.  Administration.  [Seal.]  IMt 


Wm.  D.  Hoover,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  or  the  Dis- 
trict of  Columbia,  bas  obtained  fh>m  the  Probate  Conrt 
or  the  District  of  Colambia  letters  testamentary  on  the 
estate  of  Mary  M.  Walter,  late  of  the  District  of  Co- 
lombia, deoeased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  berore  the  33d  d^  of  March.  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  thlsSOth 
day  of  March,  1M8.  NATIONAL  SAVINGS  AND 
TRUST  CO.,  by  George  Howard,  Treasarer.  Attesk 
JAME8  TANNER.  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  ofthe  ProbateConrt.  Ho.  164SS.  Ad- 
ministration.   [Seal  ]  14.81 


Carter  A  Brooke,  Attorneys 
Snpreme  Court  of  Die  District  of  Colombia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notloe  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  tbe  Probate  Court 
of  the  District  of  Colombia  letters  of  administration 
c.  t.  a,  on  the  estate  of  Hans  Hansen,  late  of  the  District 
of  Columbia,  deceased.  Ail  peisons  having  claims 
against  the  deoeased  are  hereby  warned  to  exhibit  the 
same,  with  the  voacbers  tbereofiegally  autbentlcated, 
to  the  subscriber,  on  or  before  the  18th  day  of  Decem- 
ber, A.  D.1908;  otherwise  they  may  bylaw  be  excluded 
from  all  benefit  of  said  estate.  Given  nnder  my  hand 
this  80th  day  of  March,  IMS.  JESSE  D.  NEWTON.I- C. 
Commission.  Attest:  JAMES  TANNER,  Register 
or  Wilis  ror  tbe  District  or  Columbia,  Clerk  of  the  Pro- 
bate  Court.  No.  14.771.  AdmlnlstraUon.  [BeaL] 

John  B.  Lamer,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  fTOm  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on 
the  estate  of  Ruftas  Saxton,  late  of  the  District  of  Co- 
lumbia, deoeased.  All  persons  having  claims  against 
the  deceased  arehereby  warned  to  exhibit  tbesame.  with 
tbe  vouchers  thereof  legally  authenticated.lo  the  subscri- 
ber, on  or  before  tbe  Sifith  day  of  March,  A.  D.  1909; 
otherwise  they  may  by  law  be  ezcinded  from  all  benefit 
of  said  estate.  Olven  under  my  hand  tbis  80th  day  of 
Marcb,  1008.  THE  WASHINGTON  LOAN  AND  TRUST 
COMPANY,  byFred'k  Etehelberger,  Trust  Ofiloer.  At- 
test: J  AMES  TANNER,  RegUtero?  Wills  for  the  District 
of  Columbia.  Clerk  or  the  Probate  Court.  Ho.  1&14S. 
AdmlnlstraUon.  [Seal.]  

Blmey  A  Woodard,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Colombia, 
Holding  an  Equity  Court. 
Joseph  H.  Stewart  and  George  B.  White,  Complain- 
ants, V.  Archibald  I^wis,  et  al.  No.  TJ^i,  Equltv. 
The  trustee  In  this  cause  having  reported  that  ne  has 
sold  lot  20  In  Walter  B.  Cox's  trustee's  sabdlvlslon  of 
original  lot  21  Id  square  614  at  the  prioe  of  8(I8&.00, 8Ul>- 
Jec^  however,  to  a  deed  of  trust  to  secure  tS,600.0D,  It  is 
this  80tb  day  of  March,  1906,  ordered  that  said  sale  be 
confirmed  unless  cause  to  the  contrary  be  shown  on  or 
before  tbe  24th  day  of  April,  1908.  Provided  a  copy  of 
this  order  be  published  In  The  Washington  Law  Re- 
porter and  in  The  Washington  Herald  once  a  week  for 
three  weeks  beforo  said  day.  By  the  Court:  ASHLEY 
M.  GOtTLDiJuaUce.  A  tme  copy.  Test:  J.  B.  Young, 
Clerk,  by  Wms.  F.  Lemon.  AssCoerk.  14ji 

Walter  C.  Clephane.  Alan  O.  Clepbane.  Attorneys 
Sapreme  Court  of  the  District  of  CoIumUa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  ofthe  Dis- 
trict of  Columbia  and  the  State  of  Maryland,  respect- 
ively, have  obtained  from  tbe  Probate  Court  of  the  Dis- 
trict of  (Tolumbia  letters  testamentary  on  the  estate  of 
Sarah  Catharine  Tise,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  legally  authentlt^ted,  to  tbe  subscrib- 
ers, on  or  before  the  26th  day  of  March,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  satd  estate.  Given  under  our  hands  this  36th  day  of 
March.  I90H.  GEORGE  TISE,  Hyattsvllle,  Md.;CHAS. 
L.  DEM  A  VEST  WASHBURN,  1746  Corcoran  St.,  Wash., 
D.C.  Attest:  JAMES  TANNER,  Register  of  Wills  fbr 
the  Dlstriotor  Colombia,  Clerk  of  tbe  Probate  Court. 
Ho.  UilftL  AdmlnUitratlon.  [Seal.]  IMt 
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the  action  was  in  trover  for  the  coDverdon  of  a 
nuvaber  of  horses  aeized  by  the  defendant  under 
an  attachment  iasaed  to  him  as  the  aherilf  oi  Erie 
County,  in  that  State,  the  animals  being  taken 
from  a  railroad  train  at  Eaat  Buffalo  while  in 
courae  of  transportation  from  Chicago,  III.,  to 
Liverpool,  England.  The  conrt  states  the  general 
rule  in  trover  as  being  that  the  owner's  measure 
of  damages  is  the  value  of  the  property  at  the 
place  of  conversion,  if  there  is  a  market  for  it  at 
that  place;  but  it  is  held  that  this  rule  does  not 
apply  when  the  goods  are  converted  by  a  stranger 
at  an  intermediate  point  while  in  course  of  trans- 
portation. In  such  a  case,  when  the  property  was 
wrongfully  taken  while  on  its  way  to  a  profitable 
market,. Uie  owner  is  entitled  to  recover  the  value 
of  the  goods  at  the  place  of  destination,  lees  the 
cost  of  carriage  and  of  effecting  a  sale  thereof  in 
that  market.  The  defendant's  lack  of  information 
as  to  the  particular  destination  of  the  property  iS 
declared  not  to  be  available  to  him  in  mitigation. 
In  the  case  before  the  court  the  measure  of  dam- 
ages was  held  by  the  trial  court  to  be  tiie  value  of 
the  horses  in  Liverpool,  less  the  cost  of  transporta- 
tion and  the  sale  of  them  at  that  place,  and  its 
ruling  is  affirmed  by  the  Court  of  Appeals. 


street  Ballwiva)  FoUeamen  as  PasMBgers. 

In  Gabbert  v.  Haekett,  decided  by  tiie  Supreme 
Court  of  Wisconsin  in  March,  1908  (llS  N.  W., 
345),  the  action  was  for  personal  injuries.  It  ap- 
peared that  the  plaintiff,  a  police  officer,  entered 
a  street-car  in  good  faith  believing  that  be  had  a 
right  to  ride  free,  and  was  permitted  to  ride  be- 
cause of  a  custom  based  on  an  ordinance  requir- 
ing the  free  transportation  of  policemen  and  fire- 
men. The  trial  court  rendered  a  judgm^it  in  favor 
of  the  plaintiff,  and  tiiis  judgment  vras  affirmed 
by  &e  Supreme  Court,  which  held  that  the  plain- 
tiff was  a  passenger,  even  if  the  ordinance  referred 
to  was  void  under  the  law  prohibiting  the  granting 
of  free  transportation.  The  court  lays  down  the 
rule  that  one  who  enters  and  takes  passage  in  a 
street-car  with  the  consent  of  the  company  and 
does  not  refuse  to  pay  fare,  is  not  a  trespasser, 
and  that  the  mere  failure  to  pay  fare  does  not  de- 
prive one  riding  on  a  street-car  (rf  his  rights  as  a 
passenger,  nor  does  it  convert  his  relation  to  the 
carrier  into  that  of  a  mere  licensee. 


Heasnre  of  DantaKOS  for  OoBTerslon. 

In  the  case  of  Wallingford  v.  Kaiser,  decided 
March  15,  1908,  by  the  Court  of  Appeals  of  New 
York,  and  reported  in  theNew  York  Law  Joonial, 


Thb  announcement  is  made  tiiat  a  new  work 
entitled  "Prayers  and  Instructions,"  by  Mr.  Arm- 
strong Thomas,  of  the  Baltimore  bar,  will  be  issued 
in  May.  The  work  will  treat  of  the  law  of  in- 
structions to  juries  in  Maryland  and  the  District 
of  Columbia,  and  will  include  about  onetAtonsand 
forms  of  prayers  and  instructions  that  have  been 
approved  by  the  Court  of  Appeals  of  Maryland, 
the  Supreme  Court  and  Court  of  Appeals  of  the 
District  of  Columbia,  and  the  Supreme  Court  of 
the  United  States.  Mr.  Thomas  is  also  the  author 
of  "Thomas'  Procedure  in  Justice  Cases,  "a  Mary- 
land work  that  has  been  highly  commended. 


Conversations  Over  Telephones. 

The  admissibility  in  evidence  of  a  conversation 
over  tiie  telephone  was  considered  by  the  Court 
of  Appeals  of  Kentucky  in  the  recent  case  of 
Holshauer  V.  Sheeny,  104  S.  W,  Rep.,  1034.  The 
attorney  for  the  plaintiff,  having  ascertained  the 
number  of  defendant's  telephone  from  the  direc- 
tory, called  up  and  conversed  with  her.  It  was 
not  shown  that  he  knew  her  voice  or  that  he  asked 
her  name.  The  court  held,  however,  that  the 
subject  of  the  conversation  and  the  circumstance 
of  defwidant's  answering  at  the  number  of  her 
address  were  sufficient  identification  to  cbai^  her 
as  being  the  person  with  whom  the  conversation 
was  had. 
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Ctirt  •t  Appeals  of  the  District  of  Cvlambia. 


MARY  DOD  WALKER,  APPELLANT, 

Y. 

DAVID  WARNER  £T  AL. 


Dbbdb;  DH.IVBBT;  pRBSUKPTlONa;  B0BaBqTraT  Con- 
duct OF  Pabtibb;  DBPosirioBS. 

1.  No  partlcalar  form  or  eeremony  Is  eMentlal  to  the 
efflBOUTe  delivery  of  a  deed;  bat  wordii  or  acte  §how- 
ing  an  iotenUoo  tbat  the  deed  sball  be  Mtmplete  and 
operatlTe  coDStltate  a  sood  delivery. 

X  PoMceaion  alone  of  adeed  by  the  gnmcee  li  prima 
flMde  evidence  of  Ita  delivery:  and  this  preaumpUon 
of  delivery  based  on  poMesMon  la  so  atrone  tbat  it 
can  only  be  overcome  by  clear  and  oonvlnemg  proof 
tliat  there  had  been  no  delivery. 

8.  The  Intent  of  the  parties  is  to  be  determined  by  what 
oeenrred  at  the  time  of  the  transaeUon.  when  a 
deed  ■Qfllclent  to  vest  a  title  la  exeouted  and  deliv- 
ered the  law  raises  the  presumption  of  an  latent  to 
MM  the  title  In  aooordaoce  with  its  terms. 
1.  The  ihot  that  a  deed  once  delivered  la  withheld  frora 
reeord  flora  Ioor  period,  or  ontil  the  death  of  the 
crantor,  either  at  or  wiUiou  t  the  request  of  ttie  latter, 
will  not  Impair  Ita  effect  as  a  conveyance  of  the  title 
or  operate  any  extlnsnlahment. 

6.  Nor  will  the  Rddltlooal  fhct  tbat  the  grantorwaa  per- 
mitted to  remain  In  poaaesslon  and  control  of  tbe 
property  conveyed  defeat  the  1^1  consequence  of 
the  actual  delivery  of  tbe  deed. 

*.  The  anbaeqaent  oondnct  of  tbe  parties  can  not  be 
made  the  ground  of  infarenoe  as  10  the  Intent  of  tbe 
partteaatthetlmeofaotnal  delivery  ofthe  deed  lu 
order  to  rebut  tbe  preaumpUon  arising  from  itsexe- 
oution  and  acknowledgment  by  the  grantor  and  Us 
possession  by  the  grantee;  though  where  there  Is 
evidence  of  circumslauces  raising  a  doubt  as  to 
whether  there  was  In  fact  a  delivery  of  tbe  deed,  or 
whether  It  bad  properly  come  Into  possession  of  the 
grantee,  Uie  fact  of  the  retention  of  possesatou  aad 
control  Dy  tbe  grantor,  coupled  with  the  faUnre  to 
record  the  deed.  If  nnexplabied,  might  be  of  weight 
In  determining  whether  the  deed  had  In  &wt  been 
delivered. 

7.  In  an  action  of  ejectment,  the  question  turned  on 

whether  there  bad  been  a  delivery  of  tbe  deed  under 
which  plalntltl claimed.  The  grantor  waa  a  former 
alave  In  the  fsmlly  of  the  grantee,  and  remained 
with  the  family  after  her  freedom.  She  had  no  chil- 
dren or  near  kin.  The  depd  was  executed  and 
achnowledeed  before  a  notary  public  and  was  Imme- 
diately delivered  to  the  grantee,  who  retained  poa- 
aesslon of  it,  but  did  not  record  It  until  tbe  deatn  or 
tbe  grantor,  the  latter  having  meanwhile  remained 
In  poaaesslon  and  control  of  ibe  property.  It  waa 
held  tbat  upon  these  l^ts  tbe  trial  court  should 
have  directed  a  verdict  for  the  plaintiff,  and  lU 
refusal  so  to  do  was  error. 

8.  In  a  depoalllon  taken  upon  Interrogatories  auU  croes- 

Interrogfttories,  a  general  Interrogatory,  "Do  you 
know  or  can  you  set  forth  any  other  matter  or  tblog 
which  may  be  of  beneQt  or  aidvautage  to  tbe  parties 
at  Issue  In  this  case,  or  either  of  them,  or  tbat  may 
be  material  to  the  subject  of  this  your  examination, 
or  the  matters  In  question  In  this  cause?  If  yea,  aet 
forth  the  same  fully  and  at  length  inyour  answer," 
Is  Improper,  In  that  It  falls  to  inform  opposing 
counsel  of  tbe  answer  expected  so  aa  to  enable  a 
croaa^zamlnatlon  to  be  had  thereon,  but  suQb  de- 
fects go  to  tbe  form  of  the  deposition,  and  should  be 
ealled  attention  to,  in  advanoeof  the  trial,  by  motion 
to  exclude  or  to  suppress  the  answer. 

Na  ISOB.  Decided 

Appeal  by  plaintiff  from  a  judement  of  the  8u- 

Sreme  Court  of  the  District  of  Columbia,  at  Law, 
o.  48,078,  entered  upon  the  verdict  of  a  jury  in  an 
action  of  ejectment.  Reversed. 

Mr.  C.  C.  TucKEE  and  Mr.  J.  M.  Kenyon  for 
the  appellant. 

Mr.  J.  C.  GiTTiNGS,  Mr.  J.  M.  Chambeeltn 
and  Mr.  R.  J.  Kennedy  for  tbe  appellees. 

Mr.  Chief  Justice  Shepard  delivered  the  opin* 
ioD  of  the  Court: 
The  appellant  brought  this  action  in  the  Su- 


preme Court  of  the  District  of  Colnmbia  on  No- 
vember 4,  1906,  adftinst  the  appeltoeg  to  recover 
the  posBeasion  of  tot  89  in  Thomas  and  Perry's 
subdivision  of  lota  in  equare  181,  in  the  city  of 
Washington,  and  the  value  of  the  use  and  occupa- 
tion of  tne  same  from  and  after  March  1,  1904. 
Issue  was  joined  on  defendants'  plea  of  the  general 
issue,  not  gailty. 

Plaintifi  claimed  under  a  deed  purporting  to 
have  been  executed  by  Rebecca  Thompson,  under 
seal,  on  September  13,  1898.  Upon  a  recited  con- 
sideration of  one  dollar  paid  to  the  grantor,  the 
deed  conveyed  the  Utle  to  the  lot  aforesaid  to  the 
plaintiff,  Mary  Dod  Walker.  That  the  deed  was 
signed,  sealed  and  delivered  in  bis  presence  was 
attested  by  the  signature  of  Clarence  F.  Donoboe. 
It  bore  a  certificate  of  the  said  Donoboe  aa  a  no- 
tary public  under  date  of  September  13,  1898,  of 
the  acknowledgment  of  execution  by  tbe  grantor. 
It  waa  endorsed  aa  recorded  by  the  recorder  of 
deeds  for  the  District  of  Golambia  on  February 
29, 1904. 

Clarence  F.  Donoboe,  called  as  a  witness  by 
plaintiff,  testified  aa  follows: 

That  in  September,  1898  he  was  a  notary  pub- 
lic in  and  for  tbe  District  of  Columbia;  that  on 
the  13th  day  of  September,  1898,  at  the  request  of 
the  plaintiff  he  called  at  her  house,  No.  202  A 
Street,  Northeast,  Washington,  D.  C,  to  take  an 
acknowledgment  of  a  deed.  There  lay  upon  the 
table  a  deed  purporting  to  be  a  deed  in  fee  simple 
from  Rebecca  Thompson  to  the  plaintiff,  Mary 
Dod  Walker,  and  testified  that  he  took  the  ac- 
knowledgment of  Rebecca  Thompson,  whom  he 
saw  sign  said  deed.  There  were  present  at  the 
time,  the  plaintiff,  Rebecca  Thompson  and  him- 
self. On  cross-examination  tbe  witness  testified 
that  before  taking  the  acknowledgment  he  asked 
.the  grantor,  Rebecca  Thompson,  whether  she 
knew  what  the  paper  was  and  she  said  she  did; 
and  she  further  stated  tbat  she  wanted  Mrs. 
Walker,  tbe  plaintiff,  with  whose  family  she  had 
long  lived,  to  have  the  property  and  everything 
she  had.  That  when  he  reached  the  house  he  was 
shown  into  the  parlour  and  Rebecca  was  called 
b^  the  plaintiff  and  came  into  tbe  room  from  the 
kitchen.  She  was  a  colored  woman  whom  witness 
judged  to  be  between  66  and  70  years  of  age;  he 
had  never  seen  her  before,  nor  baa  he  ever  seen 
her  since.  She  waa  introduced  to  witness  by  tbe 
plaintiff.  Witness  did  not  read  the  deed  to  grantor, 
nor  was  it  read  to  her  in  bis  presence.  No  'con- 
sideration passed  from  the  plaintiff  to  the  grantor 
in  his  presence.  The  deed  was  on  the  table  when 
witness  arrived  at  the  house  and  it  remained 
there  while  he  was  present  and  was  there  when 
he  left,  there  having  been  no  manual  delivery  of  it. 

The  said  deed  was  thereupon  shown  to  witness 
and  he  identified  it  aa  the  one  which  had  been  ac- 
knowledged before  him. 

Plaintiff's  deposition,  on  her  own  behalf,  taken  in 
Florence,  Italy,  stated  the  following  facte: 

"  In  1898  I  resided  with  my  family  and  Rebecca 
Thompson  at  202  A  street,  southeast,  Washington, 
D.  C.  I  was  acquainted  with  Rebecca  Thompson, 
deceased,  from  1865  until  the  time  of  my  coming 
over  here  in  October,  1899.  I  think  herdeaft  took 
place  in  1905.  My  relations  with  her  were  of  the 
closest  character,  and  practically  all  the  time  we 
were  in  the  same  house.  My  relations  with  her 
were  always  friendly  and  intimate.  My  family 
were  always  on  intimate  terms  with  her.  1  knew 


Digitized  by 


Vol.  XXXVI       THE  WASHINGTON  LAW  REPORTER 


263 


that  Rebecca  owned  property.  It  wae  situated  on 

0  stoeet^  nortbweit,  near  16th  street,  in  the  city  of 
WashiDgttm,  D.  G.  8be  acquired  it,  I  think,  in 
1874.  She  paid,  I  thinli,  $2,000  for  it.  She  acquired 
the  money  from  my  father-in-law,  Robert  J. 
Walker.  The  deed  referredto  (which  waa  attached 
to  the  interrt^atoriea  and  is  the  same  deed  which 
was  offered  in  evidence  at  the  trial  and  is  herein- 
after set  forth)  was  in  mypoBsession  until  October, 
1899.  Pievioua  to  leaving  America  I  delivered  it 
into  the  hands  of  my  brother,  S.  Bayard  Dod, 
because  my  brother  had  charge  of  my  papers  and 
business.   I  have  never  had  possession  of  it  since. 

1  saw  Rebecca  Thompson  last  at  the  sisters  on 
Capitol  Hill,  in  September,  1899.  Rebecca  could 
read  and  write,  bat  witti  so  much  di£Bciilty  that 
die  rarefy  did  eitiier.  After  parting  with  Reoecca 
I  had  many  letters  from  her.  I  have  never  kept 
any  of  her  letters.  They  were  always  written  in 
some  one's  else  handwriting.  It  would,  then,  be 
impossible  for  me  to  ^ive  the  dates  of  her  letters, 
but  she  was  in  continuous  correspondence  with 
me  until  a  few  weeks  before  herdeath.  The  letters 
were  of  no  importance,  and  in  none  of  them  did 
she  ever  refer  to  her  properly.  Rebecca  came 
into  the  family  more  uian  sixty  years  ago.  She 
was  eiven  the  monvv  by  my  father-in-law,  Robert 
J.  Walker,  by  wfaicn  sbe  became  free.  After  so 
many  years  of  affectionate  intercourse  she  was 
more  attached  to  us  than  to  any  one  else.  Whatever 
money  she  had  came  to  her  from  the  Walkers." 

The  deposition  of  Alice  D.  Walker  taken  at  the 
same  time  and  place  was  then  read  in  evidence,  as 
follows: 

"My  name  is  Alice  B.  Walker.  I  waa  bom  Jan- 
uary 18,  1870.  I  reside  in  Florence,  Italy,  with 
my  mother,  Mrs.  Mary  Dod  Walker.  Rebecca 
Thompson  was  a  colored  woman,  lived  in  our 
family  at  the  time  of  my  birth  and  I  do  not  re- 
member the  time  that  I  did  not  know  her.  She 
continued  to  live  with  us  when  we  moved  from  6th 
street,  northwest,  in  Washin^n,  D.C.  to  Ho.  202 
A  street,  southeast,  in  city.  She  remained  in 
the  family  until  her  ill  health  made  it  necessary 
for  her  to  leave  us,  in  order  that  she  might  be 
cared  for  by  theSisters.  My  relationswiih  her  and 
my  family's  relations  with  her  were  most  intimate 
and  affectionate  and  her  position  was  more  like  a 
member  of  the  family  than  a  servant.  I  knew 
Rebecca  owned  a  house  on  O  street,  northwest,  near 
Irtth  street  in  the  City  of  Washington,  D.  C.,  and 
that  the  money  with  which  she  purchased  it  had 
been  given  her  by  the  family.  I  have  seen  the 
deed  which  accompanies  Uiese  intem^tories.  I 
first  saw  the  deed  at  No.  202  A  street,  southeast, 
Washington,  D.  C,  September  13,  1898,  in  the 
possession  of  Rebecca  'Diompson.  I  saw  Rebecca 
Thompson  sign  and  acknowledge  the  deed  and 
place  it  in  the  hands  of  my  mother.  The  deed 
remained  in  the  hands  of  my  mother  until  a  few 
days  before  October  5,  1899.  My  mother  gave 
the  deed  into  the  keeping  of  my  uncle,  8.  Bayard 
Dod,  and  as  far  as  1  know  it  has  never  been  in 
her  iKMsesaion  since  that  time.  I  saw  Rebecca 
Thompson  for  the  last  time  at  the  colored  Sisters 
on  Capitol  Hill  in  September,  1899.  Rebecca 
Thompson  could  read  and  write,  but  with  great 
difficulty.  Rebecca  Thompson  did  write  to  my 
mother  continuously  and  I  always  read  her  let- 
ters. As  they  were  of  no  importince,  they  were 
always  destroyed  as  soon  as  tbey  were  answered. 
I  coud  not  give  the  dates  of  her  letters,  but  so  far 


as  I  can  recollect  there  was  never  any  reference  in 
them  to  her  property." 

The  answer  to  the  thirteenth  interrogatory  pro- 
pounded to  this  witness  was  excluded  on  objection 
of  the  defendants.  No  objection  had  been  taken 
to  this  answer  before  the  deposition  was  offered 
in  evidence.  The  interrc^atorr  and  answer  read 
as  follows: 

Q.  13.  "Do  you  know,  or  can  you  set  forth,  any 
other  matter  or  thing,  which  ma^  be  of  benefit  or 
advantage  to  the  parties  at  thi$  issue  in  this  case, 
or  either  of  them  or  that  may  be  material  to  the 
subject  of  this  yoor  examination,  or  the  matters 
in  question  in  this  cause?  If  yea,  set  forth  the 
same  fully  and  at  length  in  your  answer.  A.  In 
answer  to  this  interrogatory,  I  would  say  that 
even  during  the  lifetime  of  her  nearest  reradTes, 
her  brother  and  his  family,  Rebecca  used  to  often 
say  tiiat  she  wished  my  family  to  have  her  house 
on  O  street.  She  made  a  will  some  years  ago 
leaving  the  house  to  mother,  for  the  reason 
that  the  money  with  which  the  property  was  pur- 
chased had  been  obtained  from  our  family,  but 
fearing  there  mi^ht  be  some  trouble  about  that, 
she  bad  that  will  destroyed  and  had  the  deed 
drawn  up  conveying  the  property  to  my  mother." 

The  answer  before  described  was  then  read  and 
received  in  evidence.  S.  Ba^rd  Dod  testified  on 
behalf  of  plaintiff,  by  deposition,  as  follows: 

"My  name  is  8.  Bayard  Dod  and  my  residence  - 
is  South  Orange,  New  Jersey,  and  I  am  president 
of  the  First  National  Bank  of  Hoboken.  I  am  the 
brother  of  Mrs.  Mary  Dod  Walker,  the  plaintiff  in 
th\i  suit.  She  is  now  in  Florence,  Ita^  where  she 
has  been  for  six  or  seven  years.*'  (Witness  tjien 
identified  the  deed  heretofore  offered  in  evidence 
and  hereinbefore  set  forth.)  "The  deed  referred 
to  was  in  my  possession.  When  my  sister  left  for 
Europe  she  handed  me  this  deed  with  other  papers 
to  take  care  of  for  her.  I  retained  possession  of  it 
until  February,  1904,  when  I  sent  it  to  Rev.  Mr. 
Clark,  of  Washington,  D.  C." 

On  cross-examination  the  witness  testified  that 
"I  sent  the  deed  to  Mr.  Clark  immediately  after 
Rebecca  Thompson's  death  at  my  sister's  request. 
My  sister  was  then  in  Europe.  1  heard  of  Rebecca 
Thompson's  death  from  Mrs.  Robert  J.  Walker, 
the  wife  of  the  brother  of  my  sister's  husband. 
My  instructions  wei%  not  to  place  this  deed  on 
record  until  after  Rebecca  Thompson's  death. 
During  the  time  I  held  the  deed,  up  to  the  time  of 
Rebecca  Thompson's  death,  I  paid  no  taxes  or 
insurance  upon  the  property  for  my  sister  nor  did 
I  collect  the  rents.  During  that  time  I  was  partly 
looking  after  my  sister's  property  in  this  country. 
I  collected  rents  from  a  piece  of  property  which 
she  owns  in  Washington,  D.  G.  I  know  nothing 
about  the  deed  in  question  except  that  my  sister 
gave  it  to  me  with  the  request  that  I  would  record 
it  as  soon  as  I  heard  of  Rebecca  Thompson's 
death.  I  never  examined  the  deed." 
J.  W.  Clark,  for  plaintiff,  testified  as  follows: 

"That  he  was  the  rector  of  St.  James  Episcopal 
Church,  Washington,  D.  C.  That  a  few  days  prior 
to  February  29,  1904,  the  day  of  the  recording  of 
the  deed  aforesaid,  as  shown  by  the  endorsement 
of  Uie  deed  on  the  back  thereof,  he  received  the 
same  from  S.  Bayard  Dod,  the  brother  of  the 
plaintiff;  that  he,  the  witness,  thereupon  took  the 
said  deed  to  the  ofiice  of  the  recorder  of  deeds  in 
the  District  of  Columbia,  and  there  left  it  for 
record." 
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Defendant,  Martina  Irving,  was  called  by  the 
plaintiff  and  testified  that  ebe  bad  occnpied  the 
premisea  as  a  tenant  prior  to  1898,  and  contina- 
onsly  since.  That  she  paid  rent  to  Rebecca 
Thompaon  at  rate  of  918  per  month  daring  her 
life,  and  after  her  death  paid  the  same  to  defend- 
ant Warner.  On  crosB-examination  she  said  she 
had  been  in  poeseseion  for  abont  twenty  years, 
lliat  repairs  had  been  paid  out  of  the  rent.  Never 
paid  any  rent  to  Mrs.  Walker.  Never  heard 
Rebecca  Thompson  say  she  no  longer  owned  the 
property. 

Defendant  Warner,  called  by  plaintiff,  testified 
to  receipt  of  the  rent  since  March  4,  1904,  and 
that  he  made  no  claim  to  the  premisM  other  than 
as  executor  under  tiie  will  of  Rebecca  Thompson. 

Plaintiff  then  offered  to  read  the  will  of  Rebecca 
ThomiMon  for  the  sole  purpose  of  showing  that 
all  the  defendants  claimed  under  Rebecca  Thomp- 
son,'who  was  the  common  source  of  title.  The 
defendants  objected  to  the  will  being  read  in 
evidence,  but  conceded  the  claim  of  common 
source;  and  the  will  was  not  read. 

On  behalf  of  defendants,  David  Warner,  one  of 
defendants^  testified  as  follows: 

"That  since  1895  at  the  request  of  Rebecca 
Thompson  he  had  collected  the  rents,  paid  the 
taxes  and  the  fire  insurance  premiums  on  the 
property  in  question,  and  bad  turned  over  the  bal- 
ance of  the  rents  to  her  until  herdeath.  Has  since 
collected  the  rents  and  held  them  as  her  exec- 
utor. Plaintiff  baa  never  made  any  demands 
upon  him  lor  the  rents  and  he  had  nevercoUected 
any  for  her,  nor  paid  any  to  her.  Present  ten- 
ants, the  Irvings,  have  been  In  possession  all  the 
time  he  has  bad  anything  to  do  with  tibe  property. 
They  had  on  several  occasions  prior  to  Reoecca 
Thompson's  death  asked  him  to  be  allowed  to 
make  repairs,  and  after  asking  Rebecca  Thomp- 
son and  getting  her  permission,  he  consented  and 
payments  for  such  repairs  were  dedncted  from  the 
rent.  Further  testified  that  Mr.  8  Bayard  Dod 
had  written  to  him  on  several  occasions  and  re- 
quested him  to  forward  the  tax  bills  on  certain 
property  owned  by  Mrs.  Walker  in  the  south- 
eastern section  of  the  city,  but  that  Mr.  Dod 
had  not  on  those  occasions,  nor  at  other  times, 
requested  him  to  get  tax  billa  on  the  property  in 
qaestion. 

Upon  the  conclusion  of  tiiia  evidence,  the  plain- 
tiff moved  the  court  to  direct  a  verdict  for  her, 
and  excepted  to  the  refusal  of  the  court  to  so  direct 
the  jury. 

After  charging  the  jury  that  plaintiff's  right  to 
recover  depended  upon  the  execution  and  deliv- 
ery to  her  of  the  deed  by  Rebecca  Thompson, 
and  that  the  delivery  of  a  dead  raises  a  presump- 
tion that  it  was  with  intent  to  pass  title,  the  court 
procMded  to  charge  the  jury  to  the  effect  that  the 

Soestion  turned  upon  the  intent  of  the  grantee  at 
le  time  of  the  delivery  of  the  deed ;  and  that  this 
intent  might  be  arrived  at  by  the  conmderation  of 
the  conduct  of  the  parties  after  the  delivery  of 
the  deed,  such  as  the  failure  to  record  the  cfeed, 
and  the  actual  possession  and  receipt  of  the 
revenues  of  the  property  by  the  grantor  dur- 
ing her  life.  And  that  if  there  was  no  intent  to 
pass  title  at  the  time  of  the  delivery  of  the  deed, 
the  plaintiff  did  not  become  the  owner  of  the 
property.  This  charge  will  be  recited  hereafter. 
Plamtiff  excepted  to  said  charge,  stating  that  as 
the  question  left  to  the  jury  was  whether  Rebecca 


Thompson  intended  to  deliver  the  deed  as  a  title 
to  the  proper^  and  thereby  to  divest  herself  of 
the  Utie,  the  only  acte  or  conduct  pnn>er  to  be 
conudered  by  the  jury  as  tending  to  show  such 
intent  were  the  acta  and  conduct  of  Rebecca 
Thompson,  and  that  it  was  error  to  instruct  the 
jury  that  they  might  consider,  as  tending  to  show 
such  intent,  the  acte  or  conduct  of  plaintiff  after 
the  delivery  of  the  deed,  such  as  her  failure  to 
record  the  deed,  and  permitting  Rebecca  Thomp- 
son to  collect  the  rents,  pay  taxes  and  make  repairs. 

We  are  of  the  opinion  that  upon  the  evidence 
recited  the  court  erred  in  denying  the  motion  to 
direct  the  jnry  to  return  a  verdict  for  the  plaintiff. 
The  evidence  was  direct  and  clear  that  Rebecca 
Thompson,  with  knowle^e  of  the  contente  of  the 
deed,  not  only  aflSxed  her  signature  thereto,  but 
also  acknowledged  ite  execution  to  the  notary 
public  who  certified  to  the  fact  in  the  proper  man- 
ner. It  was  read  in  evidence  without  oojection. 
As  stated  by  the  court  in  the  commencement  of 
his  charge,  the  single  question  was  as  to  the  de- 
livery of  this  deed. 

No  particular  form  or  ceremony  is  essential  to 
the  effective  delivery  of  a  deed.  Words  or  acte 
showing  an  intention  that  the  deed  shall  be  com- 

§lete  and  operative  constitute  a  good  delivery, 
immons  v.  Simmons,  78  Ala.,  365,  367;  Creigh- 
ton  V.  Roe,  218  111.,  619,  621.  When  last  seen  by 
the  notary  who  attested  it  as  a  witness  and  certi- 
fied to  ite  acknowledgment  it  was  lying  on  the 
table  where  the  execution  occurred.  Alice  D. 
Walker  testified  that  she  saw  Rebecca  Thompson 
sign  and  acknowledge  the  deed  and  place  it  in  the 
bands  of  the  plaintiff.  The  deed  undoubtedly 
passed  into  the  possession  of  the  grantee  and  re- 
mained in  her  possession  and  that  of  her  agente 
until  produced  at  the  trial.  There  was  nothing 
tending  to  show  that  any  fraud  or  imposition  had 
been  practiced  upon  the  grantor,  or  that  posses- 
sion of  tiie  deed  bad  been  obteined  hv  any  im- 
proper means.  Possession  alone  of  a  deed  by  the 
grantee  is  prima  facie  evidence  of  ite  delivery. 
Sicard  v.  Davis,  8  I^t.,  124, 137;  Gaines  v.  Deins, 
14  Pet.,  322,  326;  Stanley  v.  Schwalley,  162  U.  8., 
265,  274.  By  the  great  weight  of  authority  this 
presumption  of  deuvery  based  on  possession  is  so 
strong  that  it  can  only  be  overcome  by  clear  and 
convincing  proof  that  there  had  been  no  delivery. 
McGee  v.  Alison,  94  Iowa,  527,  581;  Inman  v. 
Swearingen,  198  111.,  437;  McConn  v.  Atherton, 
106  III.,  31;  Creighton  v.  Roe,  218  III.,  619,  621; 
Simmons  v.  Simmons,  78  Ala.,  365,  367;  Rohr  v. 
Alexander,  55  Kan.,  381,  384;  Cover  v.  Morning, 
115  Pa.  St.,  338,  345.  This  last  case  holds  that  the 
presumption  is  strengthened  where  the  execution 
of  the  deed  had  been  acknowledged.  In  McGee 
v.  Alison,  supra,  it  was  said:  "Such  a  rule  is 
necessary  to  the  securi^  of  titles.  Any  ottier 
would  render  all  holdings  uncertain,  and  would 
be  disastrous  in  the  extreme." 

As  we  have  seen,  there  was  nothing  in  the  evi- 
dence relating  to  the  execution  and  delivery  of 
the  deed  tending  to  raise  the  slightest  inference 
that  the  grantee  obtained  possession  through  im- 
proper or  illegal  means.  Nor  was  there  any 
attempt  to  contradict  the  positive  statement  of 
the  witness  that  it  had  been  actually  delivered  by 
the  grantor  immediately  after  execution  and  ac- 
knowledgment. There  was  nothing  inherently  im- 
probable in  the  circumstences  surrounding,  and 
aocounting  for  the  transaction.  On  the  contrary. 
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they  tended  to  strengthen  the  probability  of  the 
truth  of  the  witneae'  Btatement.  The  erantor  had 
been  a  favored  slave  of  the  grantee's  father  in 
law,  through  whose  bounty  she  acquired  her  free- 
dom and  from  whom  she  received  the  money  of 
which  the  property  in  qnestion  was  a  result. 
After  her  freedom  she  had  remained  with  the 
family,  npon  terms  of  friendly  intimacy  not  un- 
common in  such  cases.  She  had  no  children  and, 
apparently,  no  near  kin  if  any  at  all.  Nothing 
was  more  nataral,  therefore,  uian  that,  towards 
the  close  of  her  life,  she  should  have  selected  the 
then  bead  of  this  family  as  the  object  of  her 
bounty.  But  aside  from  this  direct  and  positive 
evidence  of  the  delivery  of  the  deed  that  had  been 
volontarity  executed  and  acknowledged,  there 
was  the  strong  presumption  of  delivery  raised  by 
the  grantee's  poesesaion  of  the  deed,  which  there 
was  no  attempt  to  rebut.  With  a  prima  facie  ease 
so  made  there  remained  nothing  to  be  submitted 
to  the  jury. 

In  a  case  where  tiie  question  was  one  of  delivery 
of  an  instrument,  it  was  said  by  Mr.  Justice  Story: 

"  What  is  prima  facie  evidence  of  a  fact?  It  is 
such  as,  in  judgment  of  law,  is  sufficient  to  estab- 
lish the  fact;  and,  if  not  rebutted,  remains  suffi- 
cient for  the  purpose.  The  juiy  are  bound  to 
consider  it  in  that  light,  unless  they  are  invested 
wiUi  authority  to  disregard  the  rules  of  evidence, 
by  which  the  liberty  and  estate  of  every  citizen 
are  guarded  and  supported.  No  judge  would 
hesitate  to  set  aside  their  verdict  and  grant  a  new 
trial,  if,  under  such  circumstances,  without  any 
rebutting  evidence,  they  disregarded  it.  It  would 
be  an  error  on  their  part,  which  would  require 
^e  remedial  interposition  of  the  court.  In  a  leral 
sense,  then,  such  prima  facie  evidence,  in  uie 
absence  of  all  controlling  evidence,  or  discredit- 
ing circumstances,  becomes  conclusive  of  the 
fact — that  is,  it  should  operate  upon  the  minds  of 
the  jury  as  decisive  to  found  their  verdict  as  to 
the  fact.  Such  we  understand  to  be  the  clear 
principles  of  law  on  this  subject."  Kelly  v.  Jack- 
son, 6  Pet.,  622, 632.  See,  also,  Crane  v.  Morris,  6 
Pet.,  598,  «aO;  U.  S.  v.  WlgginB,  14  Pet.,  334,  347; 
Lilinthal's  Tobacco  v.  U.  IB.,  97  U,  S.,  237,  268; 
Brown  v.  Petersen,  25  App.  D.  C,  369,  363:  33 
Wash.  Xjiw  Rep.,  310.  In  the  case  last  cited,  it 
was  said:  "The  appellant's  contention  would  re- 
quire that  every  case  of  uncontradicted  and  nn- 
irapeacbed  evidence  should  be-  submitted  to  a 
jury,  where  there  is  no  countervailing  testimony. 
But  this  is  not  the  law.  The  law  is  that  positive 
teaUmimy  uncontradicted,  and  not  inherently  im- 
probable, is  prima  facie  evidence  of  the  fact  which 
It  seeks  to  establish,  and  the  jury  is  not  at  liberty 
to  disregard  it." 

With  the  prima  facie  case  made  by  the  posses- 
sion of  the  deed,  had  that  question  alone  been 
submitted  to  the  jur}[,  it  would  have  been  the  duty 
of  the  court  to  set  aside  a  verdict  disregarding  the 
same.  Where  the  testimony  is  of  such  a  conclusive 
character  as  to  compel  the  court,  in  the  exercise 
of  a  sound  judicial  discretion,  to  set  aside  a  ver- 
dict retnmed  in  opposition  thereto,  it  ma^  be 
withdrawn  from  the  consideration  of  the  jury. 
Pbcenix  Ins.  Co.  v.  Dexter,  106  U.  S.,  30, 32;  Cfonn. 
Mut.  Ins.  Co.  V.  Lothrop,  111  U.  8.,  612,  616. 

The  court,  in  fact,  instructed  the  junr  that  pos- 
session was  prima  facie  evidence  of  delivery,  and 
that  in  the  absence  of  anything  else  that  presnmp- 
tion  would  control.  And,  doabtiesB,  bat  for  his 


view  of  the  effect  of  evidence  relating  to  the  con- 
duct of  the  parties  after  the  possession  of  the  deed 
had  passed  to  plaintiff,  he  would  have  directed 
the  jury  to  return  a  verdict  for  her. 

This  brings  us  to  the  consideration  of  the  error 
assigned  on  the  charge  thereafter  given  which 
discloses  that  view.  This  instructed  the  jury  that 
the  question  turned  upon  the  intent  with  which 
the  grantor  delivered  the  deed  to  the  grantee, 
provided  they  should  find  that  it  had  in  fact  been 
delivered.  They  were  further  charged  that  in  as- 
certaining this  intent  they  should  take  into  con- 
sideration the  mutual  conduct  of  the  two  parties 
afterwards.  By  mutual  consent  he  said:  "I 
meant  the  conduct  that  was  adopted  by  both  of 
them,  and  which  each  knew  the  other  was  adopt- 
ing, and  assented  to.  Therefore,  vou  are  entitled 
to  take  into  consideration  the  fact  that  Mrs.  Walker 
never  recorded  this  deed  during  the  lifetime  of 
Mrs.  Thompson;  yon  are  entitled  to  take  into  con- 
sideration the  fact  that  Mrs.  Walker  permitted 
Mrs.  Thompson  to  exercise  dominion  and  owner- 
ship and  to  retain  possession  of  the  real  estate, 
collect  the  rente,  make  repairs  and  pay  taxes  and 
the  like,  which  tend  to  show  that  Mrs.  Walker 
understood  there  was  no  intent  to  pass  title  at  the 
time  the  deed  was  delivered.  Yon  can  take  such 
facts  into  consideration,  and  it  is  for  you  to  decide 
whether  in  this  case  there  are  sufficient  facta  which 
tend  to  show  that  there  was  no  intent  to  pass  tfae 
title,  and  make  Mrs.  Walker  the  owner,  and  suf- 
'  ficient  to  overcome  the  presumption  of  fact  which 
the  law  draws  out  of  the  mere  fact  of  delivery.  If 
you  find  in  this  case  the  facts  are  such  as  to  prove 
that  there  was  no  intent  on  the  partof  Mrs.  Thomp- 
son to  pass  the  title  and  to  make  Mrs.  Walker  the 
owner  at  the  time  of  the  delivery  of  this  deed,  then 
the  title  did  not  pass  by  the  dehvery  of  the  deed, 
andMrs.  Walkernever  became  the  owner,  altbongh 
she  did  have  the  physical  possession  of  the  deed. 
The  burden  is  on  the  plaintiff  to  prove  by  a  pre- 
pont^rance  of  the  evidence  that  she  is  the  owner 
at  this  time,  which  involves  the  burden  on 
her  of  proving  by  a  preponderance^  of  the 
evidence  that  at  the  time  of  the  delivery  of  the 
deed  the  title  passed.  In  order  that  you  may 
not  be  misled  by  thatstatement  as  to  the  presump- 
tion of  proof,  she  would  raise  a  prima  facie  case 
in  her  favor  by  simply  proving  that  the  deed  had 
been  delivered  to  her.  But  that  rule  does  not  set- 
tle the  matter,  because,  as  1  said,  you  have  to 
take  into  consideration  the  other  facts  in  deter- 
mining whether  or  not,  weighed  by  all  the  facte  of 
the  case,  that  presumption  ought  to  attach  to  this 
particular  case." 

This  last  instruction  practically  destroyed  the 
benefit  of  the  presumption  arising  from  the  pos- 
session of  the  deed,  and  was  erroneous  for  the 
reasons  stated  in  the  exceptions  reserved  to  it  by 
the  plaintiff. 

3  'The  intent  of  the  parties  is  to  be  determined  by 
what  occorred  at  uie  time  of  the  transactjon. 
When  a  deed  snffinent  to  vest  a  title  is  executed 
and  delivered  the  law  raisesthe  presumption  of  an 
intent  to  pass  t^e  title  in  accordance  with  ita 
terms.  A  deed  can  not  be  delivered  to  the  grantee 
upon  a  condition  not  expressed  in  the  instrument. 
Newman  v.  Baker.  10  App.  D.  C,  197;  26  Wash. 
Law  Rep.,  170;  Beiber  v.  Qans,  24  App.  D.  C, 
517:  33  Wash.  Law  Rep.,  61.  Moreover,  therewas 
not  a  circumstance  in  the  transaction  tending  to 
show  that  there  was  any  condition  attached  to  the 
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delivery  in  this  caae,  or  that  the  grantor  did  not 
contemplate  tiie  necessary  l^al  conseqaence  of 
her  acts.  The  fact  that  a  deed  once  delivered  is 
withheld  from  record  for  a  long  period  or  antil  the 
deatti  of  ttie  grantor,  either  at  or  without  tfae  re- 
quest of  the  latter,  has  no  efiectto  impair  its  effect 
as  a  conveyance  of  title,  or  to  operate  any  extin- 
goishment.  Fitzgerald  v.  Wynn,  1  App.  D.  C, 
107,  120:  21  Wash.  Law  Rep.,  611;  Bunten  v.  Am. 
Sec.  A.  T.  Co.,  24  App.  D.  C.,  228,  232:  33  Wash. 
Law  Rep.,  247. 

Nor  can  the  additional  fact  that  the  grantor  was 
permitted  to  remain  in  possession  and  control  of 
the  property  conveyed,  defeat  the  legal  conse- 
quence of  ttie  actaal  delivery  of  the  deed.  Fischer 
V.  Union  Trust  Co.,  138  ftlich.,  612;  McGee  v. 
Alison,  94  Iowa,  527,  531;  Bern-  v.  Young,  98 
Oal.,  446,  461;  Driscoll  v.  Driecoll,  143  Cal.,  528; 
Saffold  V.  Home,  72  Miss.,  470,  487;  Creighton  v. 
Roe,  218111.,  619.  Such  circumstances  as  the  re- 
tention of  poaaeBsion  and  control  by  the  grantor, 
conpted  with  failure  to  record  the  deed,  if  unex- 
plained, would  have  weight  in  determining 
whether  there  had  been  an  actual  delivery,  when 
there  is  evidence  of  circumstances  tending  to 
raise  a  doubt  whether  there  was  in  fact  a  delivery 
of  the  deed,  or  whether  it  had  come  properly  into 
ttie  poeeeaaion  of  the  grantee  at  the  time  or  snb- 
seqnently.  As  we  have  seen,  it  is  not  permissible 
to  show  that  the  delivery  was  upon  a  condition 
not  expressed  in  its  terms,  or  in  some  contem- 
poraneous instrument  intended  to  operate  there- 
with; and  for  a  stronger  reason  the  subsequent 
conduct  of  the  parties  can  not  be  made  the  ground 
of  inference  as  to  the  intent  of  ttie  parties  at  the 
time  of  actual  delivery,  in  order  to  rebot  the  pre- 
sumption arising  from  the  execution  and  ac- 
knowledgment of  the  grantor  and  possession  by 
ttie  grantee. 

There  was  no  evidence  in  this  case  tending  to 
show  any  circumstances  from  which  it  could  be 
inferred  that  there  was  any  other  intention  of  the 
parties  at  the  time  than  that  manifested  by  the 
acta  of  execntiou,  acknowledgment,  and  delivery 
of  the  deed.  Moreover^  it  would  seem  that  the 
conduct  of  the  grantee  in  permitting  the  grantor 
to  receive  the  entire  benefit  of  the  property  during 
her  life  may  be  reasonably  accounted  for  without 
raising  a  necessary  euepicion  in  regard  to  the 
manner  in  which  she  came  into  possession  of  the 
deed.  Grantor's  home  with  the  grantee  had  been 
broken  up,  and  it  was  natural  ttiat  the  latter 
should  have  permitted  her  to  enjoy  the  revenues 
of  the  property  for  maintenance  dnring  her  re- 
maining years.  In  view  of  the  relations  of  the 
parties,  and  the  fact  that  the  conveyance  was  a 
gift  fonnded  on  affection  and  a  sense  of  gratitude 
for  past  bounty  and  kindness,  it  would  have  been 
cruel  and  unnatural  to  withhold  from  the  grantor 
the  income  of  the  property  while  she  continued  to 
live  and  to  have  need  therefor. 

In  tlie  view  that  we  have  taken  of  this  ease  the 
answer  of  the  witness  Alice  D.  Walker  to  the 
thirteenth  interrogatoiy  is  unimportant  and  bas 
not  been  considered. 

If  there  had  been  any  evidence  tending  to  raise 
a  question  as  to  the  execution  and  delivery  of  the 
deed  which  would  warrant  the  consideration  of 
the  evidence  relating  to  the  retention  of  possession 
by  the  erantor  and  uie  failure  to  record  the  deed 
until  auer  her  death,  then  the  concluding  state- 
ment as  to  the  making  of  a  will  by  the  grantor 


and  its  destruction  and  the  substitution  of  the 
deed  would  constitute  a  material  circumstance 
tending  to  support  the  fact  of  delivery  of  that  deed 
and  thereby  become  admissible. 

It  is  proper  to  remaik  that  general  interroga* 
toriea  uke  the  one  in  question  are  improper  as 
tbey  do  not  inform  the  opposing  party  of  the 
answer  that  might  be  expected  so  as  to  enable 
a  cross-examination  to  be  had  thereon.  Such  de- 
fects, however,  go  to  the  form  of  the  deposition 
and  should  be  called  attention  to  by  motion  to  ex- 
clude or  suppress  the  answer,  in  advance  of  the 
trial,  so  that  the  party  relying  upon  the  answer 
could  have  an  opportunity  to  remedy  the  defect, 
if  desired,  b^  retaRing  the  deposition  on  that  point 
before  entenng  upon  the  trial. 

For  the  reasons  given  the  judgment  will  be  re- 
versed with  costs  and  the  cause  remanded  for  a 
new  trial. 

Reversed. 


ROSA  WALLACH  ET  AL.,  APPELLANTS, 

V. 

HENRY  B.  F.  MACFARLAND  ET  AL. 


No.  1816.  Deolded  March  81,  IMS. 

Appeal  from  a  judgment  of  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  District 
Court,  No.  666,  confirming  an  assessment  of  bene- 
fits in  a  condemnation  proceeding.  AfSrmed. 

Mr.  Samuel  Maddoz  and  Mr.  H.  P.  Qatlby 
for  the  appellants. 

Mr.  E.  H.  Thomas  and  Mr.  J.  F.  Smith  for  the 
appellees. 

Mr.  Chief  Justice  Shefard  delivered  the  opin- 
ion of  the  Court: 

This  is  an  appeal  from  the  judgment  confirming 
the  award  of  the  jnry  assessing  oenefits  to  adja- 
cent lands  through  the  extension  of  Eleventh 
street.  As  the  appeal  is  from  the  same  judgment 
appealed  from  by  other  parties  at  interest  namely, 
Columbia  Heights  Realty  Co.,  in  appeal  numbered 
1833,  the  two  were  heard  together. 

The  first  assignment  of  error  is  thus  stated:  "In 
overruling  the  exceptions  of  appellants  and  con- 
firming the  verdict.'' 

The  proposition  submitted  on  the  argument  on 
this  too  general  and  Indefinite  assignment,  is  ttiat 
the  assignment  of  benefits  against  lot  9  in  block 
17  is  excesnve.  There  is  nothing  in  the  brief  bill 
of  exceptions  by  which  this  question  can  be  de- 
termined. None  of  the  evidence  on  which  the 
aBseeement  was  founded  is  before  us,  and  we  can 
not  undertake  its  determination  by  an  inspection 
of  the  map  showing  the  line  of  the  street  and  the 
size  and  shape  of  the  adjacent  lots,  which  is  copied 
in  the  record. 

2.  The  second  and  third  assignments  relate  to 
the  procedure  under  the  act  of  June  6, 1900,  instead 
of  the  act  of  March  3, 1809,  and  to  the  piea  of  limi- 
tations. The  questions  raised  have  been  considered 
and  determined  adversely  to  the  appellants  iu 
appeal  No.  1833.  As  the  conditions  of  the  two 
cases  in  respect  of  these  questions  are  the  same 
in  both  cases  it  is  only  necessary  to  refer  to  the 
opinion  filed  in  No.  183S  for  the  conclusion  that 
neiUier  contention  is  tenable. 

3.  The  fourth  assignment  of  error  is  that  the 
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court  errad:  "In  declining  to  permit  appellantg 
to  Bhow  the  prices  paid  for  bo  much  of  their  land 
as  was  taken  for  the  extension  of  Eleventh  street." 
The  very  brief  bill  of  exceptions  set  out  in  the  rec- 
ord does  not  recite  any  of  the  evidence  heard  by 
the  jury.  It  recites  merely  that  the  appellants 
ottned  in  evidence  "bo  mach  of  the  verdict  of  the 
former  jury  as  affects  their  lots,  and  shows  the 
prices  paid  for  .lands  taken,  and  the  assessments 
as  for  benefits  against  lands  not  taken."  This 
was  objected  to  by  the  appellees'  unless  the  entire 
verdict  is  offered.  Counsel  for  other  claimants 
objected  to  reading  any  part  of  the  former  verdict. 
Thereupon  the  chairman  of  the  jury  declined  to 
hear  any  part  of  the  former  verdict,  on  theground 
that  nnder  the  instructions  of  the  court  they  were 
not  allowed  to  consider  any  part  of  the  former 
verdict  except  such  as  relates  to  grade  damages. 
This  ruling  was  certified  to  the  court  which  sus- 
tained the  ruHng  of  the  chairman,  and  the  ap- 
pellants excepted. 

It  is  to  he  observed  that  the  particular  parts  of 
the  verdict  which  it  was  desired  to  read 
are  not  shown  in  the  bill  of  exceptions;  nor 
was  any  purpose  stated  for  which  it  was 
o^red.  It  is  now  contended  that  the  verdict 
aBcertaintne  the  value  of  the  land  of  appellants 
actualljr  taKen  having  been  confirmed,  was  the 
best  evidence  by  which  the  values  of  the  remain- 
ing lands,  adjacent  thereto,  at  the  time  of  the  first 
condemnation  proceedings,  could  be  estimated. 
Assuming  that  the  evidence  was  competent  for 
that  particular  purpose,  we  can  not,  in  the  absence 
of  any  statement  of  what  the  ^neral  evidence 
heard  by  the  jur^  was,  determine  whether  the 
error  was  a  material,  or  an  immaterial  one.  The 
question  in  the  case  was  the  benefit  received  by 
reason  of  the  street  extension,  and  not  the  value 
of  tbe  lands  actually  taken,  and  for  which  pay- 
ment had  been  made  in  accordance  with  the 
former  award.  It  could  only  serve  the  purpose 
of  proving  a  value  at  the  time,  by  which  the  then 
valne  of  the  adjacent  lands  raigM  be  estimated; 
and  for  aught  that  appears,  the  same  valaee  may 
have  been  proved  by  appellante'  witnesses.  While 
the  Commissioners  were  concluded  by  the  former 
finding  of  values,  and  compelled  to  make  payments 
in  accordance  therewith,  it  does  not  follow  that 
they  were  estopped  thereby  in  arriving  at  the 
amonnt  of  the  benefits  accruing  to  the  lands  not 
taken.  It  appears  also  that  the  offer  of  the  ver- 
dict of  the  former  jury  extended  to  their  findings 
of  benefltfl  to  the  lands  not  taken  as  well  as  to  the 
damages  assesaed  for  the  lands  that  were  taken. 
As  the  former  and  vacated  assessment  of  benefits 
was  clearly  incompetent  evidence,  the  appellants 
should  not  have  insisted  upon  both  in  tbe  same 
offer.  As  part  was  incompetent  evidence  it  was 
not  error  to  exclude  the  whole  when  offered  as 
such. 

4.  The  fifth  assignment  of  error  relates  to  the 
giving  of  an  instruction  to  the  jury,  at  the  request 
of  the  appellees,  relating  to  the  elements  to  be 
considered  in  assessing  benefits,  and  to  the  refusal 
of  certain  instructions  asked  by  the  appellants. 
The  following  is  the  instruction  excepted  to: 

"It  is  the  duty  of  the  jury  to  consider  and  assess 
the  benefits  which  have  resulted  to  the  pieces  or 
parcels  of  land  on  each  side  of  Eleventh  street 
northwest,  ae  extended  from  Florida  avenue  to 
Lydecker  avenue,  and  the  benefits  which  have 
resttlted  to  any  and  all  other  pieces  or  parcels 


of  land  from  the  said  extension;  and  in  determin- 
ing the  amounts  to  be  so  assessed  against  said 
pieces  or  parcels  of  land,  the  jury  shall  take  into 
consideration  the  respective  situations  of  tbe  said 
lieces  or  parcels  of  land,  and  the  benefits  that  they 
lave  severally  received  from  the  extension  of  said 
Eleventh  street,  fiy  extension  of  the  street  the 
ury  are  to  understand  its  establishment,  laying 
out,  and  completion  for  all  the  ordinary  uses  of  a 
public  thoroughfare  or  highway." 

This  is  the  same  instruction  that  was  considered 
in  No.  1833,  as  the  cases  of  all  property  owners 
were  heard  together  in  the  one  proceeding.  The 
refused  instructions,  numbered  1,  4,  and  5,  are 
identical  with  those  numbered  1,  2,  and  3  in  No. 
1833  as  offered  on  behalf  of  appellante  in  that  case, 
and  refused. 

Strange  to  say,  the  additional  instructions  1,  2, 
3  and  4  shown  by  the  record  in  1833  to  have  been 
given  by  the  court  following  the  one  that  was  ex- 
cepted to  are  not  shown  in  the  record  in  tbe  pres- 
'ent  appeal.  As  was  held  in  No.  1833,  however, 
we  do  not  think  that  there  was  error  in  giving  the 
instructions  noted  as  excepted  to  without  regard 
to  the  absence  of  the  additional  instructions 
which,  as  was  held  in  that  case  also,  covered 
every  proposition  contained  in  the  refused  in- 
structions. 

It  does  not  appear  in  the  record  that  there  was 
any  evidence  whatever  tending  to  show  anything 
more  than  that  the  street  had  been  opened  and 
graded  as  contemplated  at  the  time  the  original 
proceeding  was  begun.  It  does  not  appear,  there- 
fore, that  there  was  any  evidence  tiding  to  show 
any  facts  to  which  the  refused  instructions  might 
have  been  applicable. 

6.  The  second  and  tiiird  special  instructions 
that  were  refused  relate  to  the  facts  shown  in  the 
former  verdict  as  to  the  assessedvalue  of  the  lands 
therein.  As  we  have  held  that  there  was  no  error 
in  excluding  that  verdict  from  the  jury  it  follows 
that  instructions  applicable  thereto  were  properly 
refused. 

For  the  reasons  given  the  judgment  confirming 
the  verdict  as  to  me  appellants  will  be  affirmed 
with  costs. 
Affirmed. 


Master  and  ^Servant— Care  Required  Toward 
Servant.— An  electric  illuminating  company  is  not 
an  insurer  of  the  safety  of  an  electrician  in  its  em- 
ploy. Guest  v.  Edison  Illuminating  Co.  (Mich.), 
114  N.  W.  Rep.,  226. 

Election  of  Remedies  —  Claimant  May  Not 
Rescind  After  Proof  of  Claim  in  Bankruptcy.— 
Where  within  four  months  of  the  voluntary  adju- 
dication of  a  banking  firm,  claimant  deponted 
with  it  a  check,  receiving  a  small  amount  in  cash 
and  the  bank's  certificate  of  deposit  for  the 
residue,  it  is  held,  In  re  Kenyon,  10  Am.  B.  R., 
194,  that  his  knowledge  of  tbe  bank's  insolvency 
on  tbe  date  of  adjudication  required  him  to  elect 

Eromptly  to  either  rescind  his  contract  with  the 
ank  and  seek  recovery  of  his  money,  or  to  affirm 
the  transaction  with  the  bank  by  making  proof  of 
his  claim;  but  having  twice  elected  to  affirm  by 
twice  filing  and  proving  his  claim  and  retaining 
the  certificate  of  depwit  and  making  no  offer  to 
surrender  it,  he  is  bound  by  his  election  tiiereby 
in  the  absence  of  inadvertence,  fraud,  or  mistake. 
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GMrt  of  Appeals  of  tke  District  of  Colnnbift- 

JOEANNA  FRENCH,  BY  HER  NEXT  FRIEND, 
APPELLANT, 

V. 

NATIONAL  LAUNDRY  COMPANY. 

PXBSOKAL  IVJUBIKS;  DlBXCTIHQ  VBBDICT. 

In  Ml  MtioD  by  a  mlDor  (o  recover  for  personal  injarlea 
reoelved  wbile  in  tbe  employ  of  ctefendant,  wbere 
tbe  plaintiff  was  Ui«  first  witnesa  In  bar  own  betaalf, 
and  at  tbe  close  or  taer  eross-examlnatloQ  tbe  trial 
aoart,  of  bU  own  motion  and  without  allowing 
plaintiff  to  prodnoe  mrlber  testimony,  directed  tbe 
faTTto  letnni  a  Terdlotfor  thedefendant,  tblsaoUim 
was  beld  error  and  tbe  judgment  reversed. 

No.  1S13.  Decided  March  SI,  1908. 

Appeal  by  plaintiff  from  a  judgment  of  the 
Sopreme  Court  of  the  District  of  Colombia,  at 

Law,  No.  ,  entered  upon  a  verdict  directed  by 

the  court  in  an  action  for  personal  injuries. 
Reversed. 

Mr.  W.  W.  HiLLAN  and  Mr.  R.  E.  L.  Sboth  for 
the  appellant. 

Mr.  H.  P.  Oatley  and  Mr.  Babby  Mohdh  for 
the  appellee. 

Mr.  Justice  Van  Oksdbl  delivered  the  opinion 
of  the  Court: 

The  appellant,  plaintiff  below,  broaght  suit  in 
the  Supreme  Conrt  of  the  District  of  Columbia  to 
recover  damages  from  the  appellee,  defendant 
below,  for  injuries  received  while  in  the  employ 
of  the  defendant  company.  It  appears  that  the 
plaintiff,  at  the  time  of  the  accident,  was  13  yeare 
of  age.  She  was  emptied  by  the  defendant  to 
assist  in  the  operation  of  a  machine  in  its  laundry 
known  as  a  mangle:  The  machine  consiata  of 
large  rolls,  through  which  clothing  and  laundry 

Soods  are  passed.  An  operator  feeds  the  goods  into 
le  rolls  at  tbe  front  of  the  machine,  and  another 
operator  receives  them  as  they  pass  from  the  rolls. 
Tbe  plaintiff  was  assigned  to  the  latter  work.  When 
the  machine  was  stopped  on  theeveningof  thellth 
of  May,  1906,  some  unfinished  napkins  were  left  in 
the  mangle,  stuck  to  the  rollers  and  the  cylinder. 
The  first  thing  plaintiff  cUd  on  reaching  rae  laun- 
dry on  tbe  following  morning  was  to  roll  a  canvas 
that  was  passed  ttirough  the  mangle  to  prerentthe 
scorching  of  l^e  rollers.  When  tbe  canvas  was 
taken  ont  the  napkins  stall  remained  attached  to 
tbe  rolls.  In  removing  the  napkins  from  tbe  rolls, 
while  the  machine  was  in  operation,  ptaintiif's 
hand  was  caaght  and  the  injury  here  complained 
of  sustained.  It  further  appears  that  when  she 
arrived  the  defendant's  assistant  forewoman  in- 
structed her  to  go  to  work  and  get  the  mangle  in 
order,  and  she  proceeded  to  roll  tbe  canvas  and 
remove  the  napkins  from  the  rolls.  Plaintiff  testi- 
fied titiat  she  had  seen  others  remove  napkins  while 
tbe  machine  was  in  motion,  but  could  not  remem- 
ber who.  She  was  employed  in  defendant's  laun- 
dry by  defendant's  forewoman  without  any  inquiry 
having  been  made  of  her  as  to  ber  experience. 
PlainUff  testified  Uiat  she  was  not  informed  by  the 
defendant  company  or  its  agents  that  the  machine 
was  dangerous,  nor  was  she  cautioned  in  any  way 
as  to  Uie  danger  attached  to  removing  arUcles 
from  the  machine  while  it  was  in  motion.  She 
testified  thai  die  bad  worked  in  other  laundries 


in  tbe  city  for  several  months  before  going  into  tbe 
employ  of  defendant,  and  that  at  the  time  of  the 
accident  she  bad  been  working  on  the  machine 
in  question  for  about  three  months. 

The  plaintiff  was  the  first  witness  examined  in 
her  own  bebalf.  When  tbe  cross-examination 
was  concluded  mad  she  was  dismissed  from  Uie 
witness  stand,  the  coort,  on  its  own  motion,  in- 
structed the  jury  to  return  a  verdict  for  the  de- 
fendant. 

Tbe  chief  question  before  us  is,  whether  or  not 
tbe  trial  conrt  erred  in  thus  summarily  disposing 
of  tbe  case?  We  are  clearly  of  the  opinion  tiiat  this 
was  error.  The  rule  to  be  applied  to  the  action  of 
the  court  in  this  case  is  absolute,  and  will  admit 
of  no  exception.  The  strict  rule  applied  where  the 
court  peremptorily  instructs  a  verdict,  eiUier 
when  plaintiff  rests  its  case  in  chief,  or  when  all 
tbe  evidence,  both  of  plaintiff  and  of  defendant, 
has  been  submitted,  has  no  application  here. 
Plaintiff  had  not  rested  her  case.  The  record  is 
silent  as  to  whether  or  not  she  had  fiAther  evi- 
dence to  offer.  The  fact  remains  that  she  had  not 
rested,  and,  until  she  did^  she  had  the  manifest 
r^ht  to  offer  additional  evidence  in  Bui>port  of  ber 
declaration.  The  action  of  the  court,  in  instruct- 
ing tbe  jury  to  return  a  verdict  for  the  defendant, 
under  the  circumstances  here  disclosed,  would 
constitute  error  in  any  case.  Plaintiff  was  not 
bound  to  establish  her  case  by  her  own  evidence, 
or  by  a  particular  number  of  witnesses.  The  rec- 
ord discloses  that  othere  were  present^  when  tbe 
accident  occurred,  and  it  is  fair  to  presume  that 
plaintiff  liad  other  witnesses  to  offer  in  snpport  of 
her  declaration.  The  testimony  of  the  persons 
present,  it  is  reasonable  to  assume,  would  have 
thrown  much  light  upon  the  case.  Every  pre- 
sumption must  be  resolved  against  the  court, 
when  it  assumes  to  deprive  a  litigant  of  the  right 
to  produce  competent  witnesses  in  snpport  of  a 
declaration,  which,  if  proved,  would  justify  a  re- 
covery. 

It  is  unnecessary  for  us  to  consider  in  detail  tbe 
question  of  negligence,  except  to  suggest  that  we 
are  clearly  of  titie  opinion  that,  on  the  evidence  of 
plaintiff  as  disclosed  by  the  record,  sufficient 
issue  was  raised  to  warrant  tbe  submission  of  the 
case  to  the  jury.  On  this  evidence  alone,  the  trial 
court  committed  reversible  error  in  instructing 
the  jury  to  return  a  verdict  for  the  defendant. 

The  judgment  is  reversed  with  costs,  and  tbe 
court  is  directed  to  grant  Hm  plaintiff  a  new  trial. 

Reversed. 


Preference— Mortgage  by  Firm  to  Partner. — In 
tbe  case  of  In  re  W.  J.  Floyd  &  Co.,  19  Am.  B.  R., 
438,  it  has  been  held  that  a  partnership  mortgage 
given  within  the  four  months  period  and  while 
the  partnerahip  was  insolvent,  to  secnre  the  indi- 
vidual debt  of  a  member  of  the  firm,  constitutes  a 
voidable  preference,  upon  the  adjudication  in 
bankruptcy  of  the  partnerahip. 

Trustee— Removal  for  Misconduct- Allowance 
for  Expenses,  Etc.— In  the  case  of  In  re  Leverton, 
19  Am.  B.  R.,  434,  it  has  been  held  that  a  trustee 
in  bankruptcy  removed  by  tbe  court  for  due  cause 
will  be  denied  his  personal  expenses  and  commis- 
sions, and  also  the  expenses  of  an  accountant  who 
solicited  claims  for  his  attorney,  by  which  the 
election  of  the  trustee  was  controlled  and  Uie  ac- 
countant chosen. 
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Debts— Priority— Wage  Claim  —Application  of 
Faymente. — In  the  case  of  In  re  Andrews,  19  Am. 
B.  R.,  441,  it  appeared  that  about  a  month  before 
his  adjudication,  a  bankrupt  who  had  been  insol- 
vent for  four  or  five  years  and  was  operating  a 
chain  of  stores  in  four  States,  paid  a  debt  of  $1,000 
to  the  manager  of  several  of  the  stores,  who  had 
no  knowledge  of  the  bankrupt's  insolvent  condi- 
tion. For  the  eight  months  prior  to  the  bank- 
ruptcy, the  manager's  wages  were  $465,  on  which 
he  had  received  $305.22,  of  which  latter  amount 
$137  had  been  paid  within  the  three  months 
period  with  no  understanding  as  to  what  debt  it 
should  be  applied.  It  was  held  that  the  manager 
bad  a  right  to  apply  said  amount  to  wages  due 
before  the  three  months  period,  and  was  entitled 
to  priority  in  the  payment  of  the  balance  of  his 
claim. 

Master  and  Servant— Negligence  of  Train  Dis- 
patcher.—The  train  dispatcher  held  not  negligent 
in  not  giving  a  passenger  train  notice  of  the  work 
order  under  which  the  engine  of  a  wrecked  train 
was  running.  Veitv.  AnnArbor  R.  Co.  (Mich.), 
114  N.  W.  Rep.,  233. 

Master  andServant— Contributory  Negligence.— 
A  railroad  company  held  not  liable  for  the  death 
of  a  car  repairer  who  had  not  put  up  a  flag  or 
otJierwise  given  notice  that  he  was  worstng  on  a 
car,  or  taken  any  precaution  to  keep  a  lookout  for 
cars  or  engines.  Elgin,  J.  &  £.  Ry.  Co.  v.  Herat^ 
(III.),82N.  E.  Rep.,  610. 

Master  andServant— Contributory  Negligence.— 
A  servant  who  was  injured  while  endeavoring  to 
tie  a  belt  over  a  revolving  shaft  in  an  improper 
manner,  without  asking  instructions  of  his  supe- 
rior, as  he  had  been  directed  to  do,,  held  not  to 
have  exercised  due  care,  precluding  recovery. 
O'Brienv.  Hargraves  Mitls(Ma8B.),82  N.  £.  Rep., 
677. 


Anile  of  thiioflice  for  pabllBhlng notices  to  abMBi 
d«CBBdant«  In  dlvoro*  procMdlnsR  requires  payment 
In  advance. 

NoUoeoreoat  will  be  sent  BoUeltoroD  receipt  of  order 
from  the  Clerk  of  the  Supreme  Court,  District  orOolum> 
bla. 


RULE  OF  COURT. 
KULE  17.  SEC.  3.  Heresfler  all  notices  which  ralati  to  pro< 
CM(Hn(a  In  Uie  Suprtm*  Court  of  (he  District  ol  Coiuflibl*.  the 
pablieatlon  et  which  It  required  bjr  law  or  by  Rule*  of  Court  or  b) 
■iqr  order  of  court,  tliall  be  published  in  THE  WASHINGTON 
LAW  REPOHTER.  dnrlng  ttio  time  required  by  law.  In  ad' 
NHon  to  u«i  other  paperi  which  mtjr  be  specialljr  ordered  or 
aMeh  Mr  hm  leleeted  bi  Ike  periiet. 


FIB8T  IMSSBTION. 


Perri  W.  Prleby,  Attorner 
Sapreme  Gonrtofthe  District  of  Coltimbla, 
Holding  a  Probate  Coart. 
This  Is  to  Give  Motloe  That  the  Bubsorlber.  of  tbeState 
of  Pennsylvania,  baa  obtained  from  the  Probate  Conrt 
of  the  Dletrlct  of  Columbia  letters  testamentary  on  the 
estate  of  Mnah  K.  Pearson,  lale  of  the  District  of  Co- 
lombia, deceased.  All  persons  bavlng  claims  against 
the  deoteaed  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  Zid  day  of  April,  A.  D. 
1909;  otherwise  they  may  by  law  be  ezaludea  from  all 
benefit  of  said  estate.  atveQ  under  my  hand  this  22d 
day  of  April,  19U8.  MARION  B.  LEWIB,  1160  23d  st. 
M.  W.  Attest:  WM.  C.  TAYLOR.Depaty  Reglater  of 
Wills  for  the  District  of  Columbia.  Clerk  of  the  Probate 
Conrt.  Ho.  15,904.  AdnUolstratlon.  [Seal]  17-91 


H.N.  Richardson,  Attorney 
In  the  Sopreme  Court  of  the  District  of  Columbia. 
J.  HeniT  Wordemsn,  Trading  as  Wordenuui  ft  Co., 
FbUiatU^  v.  fiUsabeth  Patterson,  Defendant. 
At  Law,  Ho.  60,947. 
The  object  of  this  suit  Is  to  recover  the  sum  of  eight 
bUQdredpuidsizty  dollaraaudtwenty-DlQecenta ($860,29), 
with  Interest  and  costs  of  suit  from  the  defendant  Eliza* 
iDeth  P.  Patterson,  and  to  have  Judgmeut  of  condemna- 
tion of  certain  property  of  the  aefendaat  levied  on 
under  an  attachment  Issued  in  this  suit  to  satisfy  the 
plalntlfl'e  claim.  It  Is,  therefore,  this  22d  day  of  April, 
1908,  ordered  that  the  defendant  appear  in  this  court  oo 
or  before  the  fortieth  day,  exclusive  of  Sundays  and 
legal  holidays,  after  the  day  of  the  first  publication  of 
this  order,  to  defend  this  salt  and  show  cause  why  said 
condemnation  should  not  t>e  had;  otherwise  the  suit 
will  be  proceeded  with  as  Incase  of  default.  Provided 
a  copy  ot  this  order  be  published  at  least  once  a  week' 
fbrthreesuooesaive  weeks  to  The  Washington 
[Seal]    Law  Reporter  and  The  Evening  Star  News- 
paper   before    said  day.    By  the  Court: 
W BIG UT,  Justice.    A  true  copy.  Test;  J.  R.  Young. 
Clerk,  by  F.  W.  timlth.  Asst.  Clerk.  nXi 

E.  L.  Qles,  Attorney 
In  the  Supreme  Conrt  of  the  District  of  Columbia. 
Theodore  Michael,  FlalntllT,  v.  OeorKe  J.  Mlchel- 
bacher  alias  George  Kohler,  Derondant. 
At  Law,  No.  60,iK6. 
The  objectof  this  suit  is  to  recover  from  the  defendant 
the  sum  of  four  hundred  and  forty-elz  and  80-100  dollars 
(t44e.80)  With  iDterestfromthembdayof  July,  1918. and 
to  have  Judgment  of  condemnation  of  certain  property 
of  the  defendant  levied  on  under  an  attachment  Issued 
in  this  suit  to  satisfy  the  plalntlfi's  claim.  It  is,  there- 
fore, this  2iid  day  of  April,  19U6,  ordered  that  the  defend- 
ant appear  In  this  coart  on  or  before  the  fortieth  day, 
ezeloslve  of  Sundays  and  l«al  holidays,  after  the  day 
of  the  first  publication  of  thu  order,  to  defend  this  suit 
and  show  cause  why  said  condemnation  should  not  be 
had;  otherwise  the  salt  will  be  proceeded  with  as  In  case 
of  default.  Provided  a  copy  of  this  order  be  publlsbed 
at  least  once  a  week  for  three  successive  weeks  in  The 
Wasbiugbon  Law  Reporter  and  The  Wtwhlng- 
[8eal]    ton  Times  before  said  day.   By  the  Coon: 
WBIGHT,  Justice.  A  true  copy.  Teak  J.  R. 
Yoang,  Clerk,  by  F.  w.  Smith,  Asst.  Clerk.  W-St 


John  B.  Larner,  Attorney 
Supreme  <;ourt  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  1b  to  Olre  Notice  That  the  Bubacrlber  who  was 
by  the  Uupreme  Court  of  the  District  of  Columbia! 

S ranted  letters  testamentary  on  the  estate  of  Hemuui 
aoobson,  deceased,  has.  with  the  approval  of  the  Su- 
preme Court  of  the  District  of  Coinmbia,  holding  a 
Poihate  Court,  appointed  Monday,  the  nth  day  of 
May,  1908,  at  lo  o'clock,  A,  M.,  as  the  time,  and  said 
courtroom  as  the  place,  for  makinR  payment  and  dls- 
trlbotlon  from  said  estate,  under  the  court's  direc  tlon 
aud  oootroL,  when  and  where  all  creditors  and  per- 
sons ^titled  to  distributive  shares  or  legacies  or  a  real- 
due,  are  notified  to  attend.  In  person  or  by  agent  or 
attorney  duly  authorized,  with  their  claims  against  the 
estate  properly  vouched.  Given  under  my  hand  this 
«d  day  of  April.  1908.  THE  WASHINGTON  LOAN 
AND  TRUST  COMPANY,  by  Fred'k  Elohelbereer 
Trust  Ofllcer;  John  fi.  Lamer,  Attorney.  Attest-  WM 
C.  TAYIXIR,  Deputy  Raster  of  Wills  for  the  Dial 
trlct  of  Colombia,  Clerk  of  the  Probate  Court.  No 
MJia.  AdmlnlBtraMon.  IBeal.]  i^t 


A.  E.  HoLanghlln,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  of  admlnlstra. 
tlon  0.  t.  a,  on.  tbe  estate  of  Florence  A.  McComas,  late 
of  the  Dlstrlat  of  Columbia,  deceased.  All  persons bav- 
ing  claims  against  the  deceased  are  hereby  warned  to 
exhibit  the  same,  with  the  vouchers  thereof  legally 
authenticated,  to  the  subscriber,  on  or  before  the 
day  of  April,  A.  D.  1909;  otherwise  they  may  by  law  be 
excludedfrom  all  benefltof  said  estate.   Given  under 
my  hand  this  22d  day  of  April,  1908.    AARON  E. 
McLaughlin.  829  Bond  Bonding.  Attest:  WM.  C 
TAYLOR,  Deputy  Register  of  Wilis  for  the  District  of 
ColumblflLClerk  of  the  Probate  Court.  No.  14M6.  Ad- 
mliilrtrMlon.  [Seal.]  17.^ 
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Wm.  D.  Hoover,  Attorney 
Supreme  Court  of  the  IHstrict  of  Colnmbla, 
HoldlDg  f  rebate  Oonrt. 
TblA  i»  to  Give  NoUce  Tbal  ttie  subaorlber,  wbichwas 
by  the  Bopr^e  Court  of  Uie  Dlstricl  of  Cola  mbla  granted 
letters  teBtamentary  on  the  estate  of  Willi  am  Jonea 
Bhees,  deceased,  baa,  with  the  approval  of  tbeHupreme 
Ooart  of  the  Dlairlct  of  Colombia,  holding  a  Probate 
Ooart,  appointed  Monday,  the  11th  day  of  May, 
1008, at  10 o'clock  A.  IM.,  as  tbe  time,  aod  eald  court 
room  the  place,  for  making  payment  and  dUtiibu- 
Uoo  fK>m said  estate,  under  the  court's  direction  and 
eontrol,  when  and  where  all  creditors  and  persons  are 
entitled  to  distributive  shares  or  l^aoles  or  a  residue, 
are  ootlfled  to  attend  In  person  or  by  agent  or  attorney 
duly  authorised  with  tbelr  claims  against  the  estate 
properly  Touched.  Qlven  under  my  band  thlslTth  iaj 
or  April,  U08.  NATIONAL  BAVINOa  AMD  TBUimf 
COHPANY,  by  Wm.  D.  Hoover,  Attorney.  AttMt: 
JAMES  TANNER,  Register  of  Wills  for  the  Distriot  of 
Oolnmbla,  Clark  oithe  Probate  Court  No.  14,862.  Ad- 
minlstraUon.  [Seal.]  nsi 


Lester  dt  Price,  Attorneys 
In  the  Sapreme  Court  of  the  District  of  Columbia. 
OeorRe  Senwakopf,  Executor  of  the  Estate  of  Mary 
Sonwakopf,  Deceased,    Plaintiff,  v.  Charles  B. 
Meyd  ana  Eleanore  B.  Heyd,  Defendants. 
At  Law,  No.  60,S76. 
The  object  of  this  suit  is  to  recover  the  sumofSSSO, 
with  Interest  from  tbe  29th  day  of  February,  1908,  and 
to  havejudgment  of  condemnation  of  certain  property 
of  tbe  defendant,  Eleanore  B.  Meyd,  levied  on  under  an 
attacbmenl  Issued  In  this  suit  to  satisfy  tbe  plalnUff's 
claim,  it  is,  therefore,  this  2t8t  day  of  April,  lOW,  ordered 
tbat  the  defendanu  appear  In  this  court  on  or  before 
tbe  fortieth  dav,  exclusive  of  Sundays  and  legal  holi- 
days, after  the  day  of  the  first  publication  of  this  order, 
todeceud  tbls  suit  and  show  cause  why  said  condemna- 
tion should  not  be  tiad;  otherwise  tbe  suit  will  be  pro- 
ceeded with  as  in  case  of  default.   A  copy  of  this  to  be 
published  In  Tbe  Washington  Law  Reporter 
[Seair    once  a  week  for  three  successive  weeks.  By 
the  Court:  WRIGHT,  Justice.  A  true  copy. 
Test:  J. R.  Young,  Clerk,  by  F.  W.  Smith,  Asst.  Clerk. 

 17-8t 


F.  Edward  Mitchell,  Attorneys 

Sapreme  Court  of  the  District  of  ColnmMa, 

Holding  Probate  Court. 
Estate  of  Samuel  Allen  Sawtell,  Deceased. 
No.  14,808.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Andrew  Nolte, 
it  Is  ordered  tblsSIst  day  of  April,  A.  D.  1908,  that  Theo- 
dore George  Sawtell,  and  all  others  concerned,  appear 
in  said  court  on  Monday,  the  ^Sth  day  of  May,  A.  D. 
1908t  at  lO  o'clock  A.  M.,  to  show  cause  wby  such  ap- 
plication should  not  be  granted.  Let  notice  hereof  be 
published  in  Tbe  WashTngton  Law  Reporter  and  The 
waabington  Herald  once  In  each  of  three  sucoessive 
weeks  before  the  return  day  herein  mentioned,  tbe  first 
publication  to  be  not  less  than  thirty  days  before  said 
return  day.  HARRY  ti.  CLABADGU,  Chief 
[Seal]    Justice.  Attest:  James  Tanner,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  17-8t 

WllUam  A.  HoKenney,  Attorney 

Supreme  Court  of  the  District  of  Columbia. 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  who  was  by 
the  Supreme  Court  of  the  District  of  Columbia  granted 
letters  testamentary  on  the  estate  of  William  K.  Deeble, 
deceased,  has  with  the  approval  of  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court,  ap- 
pointed Monday,  the  11th  day  of  Hay.  1908,  at  10 
o'clock  A,  BI.,aa  the  tlioe,  and  said  court  room  as  the 
place,  for  making  payment  and  distribution  from  said 
estate,  under  the  court's  direction  and  control,  when 
and  where  all  ereditors  and  persons  entitled  to  dis- 
tributive ahareaorlegacleaoraresidue,  are  notified  to 
attend.  In  person  or  by  agent  or  attorney  duly  author- 
ized, with  their  claims  against  the  estate  properly 
vouched.  Given  under  my  nand  this  21at  day  of  April, 
1808.  AMERICAN  SECURITY  AND  TRUST  COM- 
PANY, and  CORA  B.  DEEBLE,  by  William  A,  Mc- 
Ketmey,  Attorney.  AtteaU  JAMES  TANNER,  Regis- 
ter Of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe 
Probate  Court.  No.  14,410.  Admtniatratlon.  [Seal.]  ITSt 


llrgat  i^ocicrs. 


Michael  J.  Keane,  Attorney 
Sapreme  Caart  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Thla  la  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
oftbeDlstrlct  of  Columbia  lettersof  admlDlstrallon  on 
theeatateof  Patrick  WalHh,  late  of  the  Dlslrict  of  Co- 
lumbia, deceased.  All  peiRoiis  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legallv  aiiilienticated,  to  the 
Bobacriber,  on  or  before  the  20th  day  of  April,  A.  D. 
1909;  otherwise  they  may  by  law  tie  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  aoth 
day  of  April,  1908.  PATRICK  J.  DUURY,  210  10th  St. 
N.  W.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  IBilW.  AdmlDlBtratton.  [Seal],  17-8t 

R.  Preston  Uhealey,  Attorney 
Supreme  Court  of  tlte  DlHtrlct  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  Tbat  the  sul>8crlber,  of  the  Dls- 
trict  of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  tesiamentary  on  the 
estate  of  Mary  Murphy,  late  of  the  Dlstrlctof  Columbia, 
deceased.  All  persons  having  claims  against  Ihe  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  legallyautbentlcated,  to  thesubscrlber, 
on  or  before  the  %Oth  day  of  April,  A.  D.  1009;  other- 
wise they  may  by  law  be  excluded  from  all  Iwneflt  of 
said  estate.  Given  under  my  hand  this  20th  day  of 
April,  im.  CHAH.  W.  FLOECKHER,  M  U  St.  N.E. 
Attest:  JAHES  TANNKK,  ReglHter  of  Wills  for  tbe 
District  of  Columbia,  Clerfe  of  the  Probate  (Jourt.  No. 
15,1W.  Admliiletratlon.  [Seal.]  17-8t 

I^elgb  Uoblnson,  Attorney 
Supreme  Court  of  the  District  of  ColnmUa, 
Holding  a  Probate  Court. 
This  is  to  CHve  Notloe  That  the  snbscrlber,  of  the  Dis- 
trict of  Columbia  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  tetters  (esiamenlary  on  tbe 
esUteof  EmmaBarr,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereny  wnroed  to  exhibit  the  I'nine,  with  tbe 
vouchers  thereof  legally  aulhentlcatcd,  to  the  sub- 
■orlber.onor  before  the  30th  day  of  April,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  underrov  hand  this  'Jttb  dayof 
April,  1W8.  RANDOLPH  H.  McKlM,  1623  K  St.  N.  W. 
Attest:  JAMES  TANNKK,  Register  of  Wills  for  tbe  Dis- 
trict of  Columbia.  Clerk  of  the  Probate  Court.  No.  14,968. 
Administration.  [Seal.]  _  i7-8t 

Sleman  &  Lcrch,  Attorneys 
Supreme  Court  of  the  DiHlrirt  of  Columbia, 
Holding  a  Probale  Court. 
This  Is  to  Give  Notic*^  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tlie  Probate  Court 
of  the  District  of  Columbia  IctlerK  testamentary  on  the 
estate  of  Minna  Wright,  late  of  Li\a  Ditilrlct  of  Columbia, 
deceased.  All  perHous  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  legally  aiitlitnlloaied,  to  the  sub- 
scribers, on  or  before  the  20lh  day  of  Ajtril,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  aald  estate.  Given  under  our  bands  this  20th  day  of 
April,  1908.  MARY  WRKiHT  (ilLL,  Forest  Glen,  Md.: 
E.  QUJNCY  SMITH,  Union  Savings  Bank.  Attest: 
JAMIi:u  TANNER,  Register  of  Wills  for  the  Dlstrlctof 
Columbia,  Clerk  of  the  Probate  Court.  No.  15,094.  Ad- 
mlnlstratlon.  ISeal.]  17-8t 


Cbas.  T.  Hendler,  Attorney 
Supreme  Court  of  the  Dlstrlctof  Columbia, 
Holding  a  Probate  CourL 
Thia  la  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  baa  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia,  letters  of  administration 
on  the  estate  of  William  K.  Vorlander,  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  persona  having  claims 
against  tbe  deceased  are  hereby  warm  d  to  exhibit  the 
same,  with  the  vouchers  thereof  ICKally  authenticated, 
to  the  subscriber,  on  or  before  the  20th  day  of  April, 
A.  D.  1909;  otherwise  they  may  by  law  t>e excluded  from 
all  benefit  of  said  estate.  Given  under  roy  hand  this 
aoth  day  of  April,  19(8.  PHENIE  VEKLaNDER,  4li 
nth  St.  H.  E.  Atteat:  JAMKS  TANNER,  Register  of 
Wllla  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  15.198.  Adinlnistrailoii.   [Seal.]  i7-8t 

Justice  blanks  of  every  description  for  sale  at  this 
offloe. 
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William  A.  HoKemiqr,  Attorney 
8npmm«  Oonrt  of  tlw  IHsMflt  of  OehunMft, 
-  Holding  K  Probato  Ooait. 
Thl*  U  to  GiTe  Notice  That  tbe  HDbMliber,  of  the  Dl»- 
Ulct  of  Colambia,  baa  obtalnad  bom  the  Probate  Oonrt 
of  the  Dletrlot  of  Colombia  letters  testamentan'  on  tbe 
estate  of  Ebenezer  EUis,  late  of  the  Dletrtot  of  Colom- 
bia, deoeaied.  All  perwms  havlns  claims  agalnit  tbe 
deeeased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vonohers  thereof  legallT  anlhentteated,  to  the  sab- 
■oriber,  on  or  before  tbe  IStti  Amy  ot  Norember,  A.  D. 
1908;  otberwlse  tbey  may  by  law  be  ezoladed  from  alt 
benefit  of  said  estate.  Given  nnder  my  band  this  17th 
day  of  April,  1908.  AMERICAN  SECURITY  AND 
TBD8TCOHPANY,  James  P.  Hood,  Secretary.  Attest: 
JAMBS  TANNER,  Reglaterof  WlUs  for  the  Dhitrict  of 
Colnmbla,  Clerk  of  the  Probate  Conrt.  No.  14,716.  Ad- 
mtolatratlon.  [Seal.]   17-8t 


William  A.  MoKenney.  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court, 
This  is  to  Give  NoUce  That  the  subscriber,  of  the  Dis- 
trict of  Colambia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  WlUlani  p.  Robinson,  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  naTlnaclalmsagalnstthe 
deoeased  are  hereby  warned  to  ezhTbit  the  same,  with 
thoToachers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  13th  day  of  December,  A.  D. 
1908i  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  nnder  my  band  this  17th 
day  of  April,  1908.  AMEKICAN  SECURITY  AND 
TitUST  COHPANY,  James  F.  Hood,  SeoreUry.  Atr 
test:  JAHE8  TANNER,  Register  of  Wills  tbr  the  Dis- 
trict of  Colnubla.  Clerk  of  tBe  ProbateCourt.  No.MJtt, 
Administration.  [Seal.]  IMt 

C.  Clinton  James,  Attorn^ 
Supreme  Conrt  of  the  IMstriet  of  Colombia, 

  Holding  a  Probate  Court. 

This  U  to  fflve  NoUee  That  tbe  subscriber,  of  the  Dls- 
trtot  of  Colombia,  has  obtained  from  the  Probate  Court 
ofiheDistrietofOolumbla  letters  testamentary  on  the 
estate  of  John  H.  HUtcheU,  Ute  of  the  District  of  Co- 
lambia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Touchers  thereof  legally  antbeotlcated,  to  the 
snbscriber,  on  or  before  the  isth  day  of  April,  A.  D. 
1909t  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qiven  uodermy  hand  this  17th 
day  of  April,  1W8.  IDA  M.  MITCHELL,  68b  8tb  sUN.  E. 
Attest:  JAMESTANNBR,Reidj|ter  of  Wills  for  tbe  Dls- 
tiiot  of  Columbia.  Clerk  of  theProbata  Court.  No.  16,084. 
Administration.  [8eal.1  l7-»t 

Richard  A,  Ford,  Attorney 
Supreme  Court  of  th«  District  of  Colambia, 
Holding  a  Probate  CoorU 
This  Is  to  Give  Motloe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
<Hthe  District  of  Columbia,  letters  of  administration  on 
the  estote  of  Nixon  Brewer,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavlog  claims  against  tbe 
deceased  ate  hereby  warned  to  exhibit  the  same,  with  tbe 
Touchers  thereof,  ]Mrallyaathentioated,to  the  subscriber, 
on  or  before  the  nib.  day  of  April,  A.  D.,  1909;  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of 
«*W  eeute.  GlTen  under  my  hand  this  I7th  day  of  April, 
J.  HAMMOND  BREWER,  aOB7Ul  St.  8.  W.  Attest: 
JAMB8  TANNER,  Register  of  Wills fbr  the  Diitriot  of 
Colnmbla.  Clerk  ot  the  ProbateCourt.  No.l6,Xe.  Ad- 
Mlnlrtratlon.  rSeal.l   17-8t 

Michael  J.  Colbert,  Attorney 

Supreme  Court  of  the  District  of  Colnmbla 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  that  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  WUUam  E.  Dnhey,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  Tonohers  thereof,  legally  authenticated,  to  tbe  sub- 
scriber, on  or  befbre  the  ITth  day  of  April.  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Ofven  under  my  hand  this  17th  day  of 
April,  1908.  JAMES  F.  DUHBY,  519  B  St.  S.E.  Attest: 
JAMI8  TANNEB,  Beglster  of  Wills  for  the  District  of 
Colnmbla,  Clerk  of  the  Probate  court.  No,  lfi,aOB.  Ad* 
mlnlstiaUon.  [HeaL]  174k 


ItrsHl  ipoticnr* 


Wm.  D.  Hoorer,  Attorney 
Supremo  Court  of  the  District  of  Coiombia, 
HoldlngProbate  Conrt 
Tills  is  to  GlTe  Notice  That  tlie  snbscriber,  which  was 
by  the  SnpremeCon  rt  of  the  Dlstrictof  Colambia  gran  ted 
letters  testamentary  on  the  estate  of  David  Foster, 
deoeased,  has,  with  the  approval  of  the  Supreme  conrt 
of  the  IMstriet  ofCidnmbia,  holding  a  Probate  Couri. 
appointed  Monday,  the  11th  day  of  May,  1908,  at  10 
o^oiook  A.  M.,  ae  tbe  time,  and  said  court  room  as  tbe 
place, formaklngpaymentand  distribution  fh>m  said 
estate,  under  the  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  are  entitled  to  dls- 
tributlTe  shares  or  legacies  or  a  residue,  are  noUfied  to 
attend  In  person  or  by  agent  or  attorney  duly  author- 
ised with  their  claims  a^inst  tbe  estate  properly 
TOtlched.  Given  under  my  nand  this  17th  day  of  April, 
1908.  NATIONAL  SAVINGS  AND  TRUST  COMPANY, 
by  Wm.  D.  Hoover,  Attorney.  Attest:  JAMES  TAN- 
NER, Bc«lstor  of  Wills  for  the  District  of  Columbia, 
Clerk  of  like  Probate  Court,  Mo.  14,m.  Administra- 
tion^ [8^  j  17-8t 

Wm.  D.  Hoover,  Attorney 

Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  ProbateConrt. 
Tills  Is  to  Give  Notlee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  tlkS  District  of  Columbia  letters  testamentary  on  the 
estate  ofHarU  C.  Peet,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  tbe 
vouchers  thereof  legally  auiiieniicated,  to  tbe  sub- 
scriber, on  or  before  the  lOth  day  of  April.  A.  D.  1900; 
Otherwise  they  may  by  law  be  ezoludea  from  all  benefit 
Of  said  estate.  Given  nnder  my  hand  Ihls  I7th  day  of 
AprlL  1008.  NATIONAL  SAVINGS  AND  TRUST  COM- 
PANY. George  Hoover,  Treasurer.  Attest:  JAMES 
TANNER,  Register  ot  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  1S.H4.  Admlnlstra- 
Uon.  [Beal.1   l7-9t 


J.  U.  Iiichllter,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subacrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court  of 
the  District  of  Columbia  letters  teslameatary  on  tbe 
estate  of  Unus  T.  Squire,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  tbe 
Tonobers  thereof  legally  authenticated,  to  the  subscri- 
ber, on  or  before  the  23d  day  of  NoTeml>er,  A.  D.  lOOS; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  under  my  band  tbis  28d  day  ot 
April.  1908.  SUSANNAH  J.  SQUIRE,  1736  N.  Capllol 
St.  Attest:  WM,  C.  TAYLOR,  Deputy  Reglsterof  WIIIb 
for  the  iDlBtrlot  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  14,S8S.  AdmlnlsLratlon.   [Seal.]  17-SL 


aK€UNI>  INSEKTIOM. 


John  B.  Larner,  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Bstate  of  Persia  A.  Cleavelaud.  Decfla§ed. 
No.  15,178.  Administration  Docket  38. 
Application  having  been  made  herein  for  probate  oftbe 
last  will  and  testementand  codicil  of  said  aeccased,  and 
for  letters  teetemeotary  on  said  estate,  by  The  Wash- 
ington Loan  and  Trust  Company,  tbe  executor  therein 
named.  It  Is  ordered  this  17ih  day  of  April,  A,  D.  1908, 
that  Emma  Atkins  Churchill,  Persis  Atkins  Uvesley, 
Frank  Rufns  Atkins,  and  all  olherit  concerned,  appear 
In  laid  court  ou  Monday,  the  18tli  day  of  May,  A.  U. 
1908,  at  10  o'clock  A.  M„  to  show  cause  why  such  ap- 

gUcatton  should  not  be  granted.     Let  notice  hereof 
B  published  iQ  The  Washington  Law  Reporter  and 
The  Evening  Star  once  In  each  of  three  successive  weeks 
before  the  return  day  herein  mentioned,  tbe  first  publi- 
cation to  be  not  less  than  thirty  days  before 
[Seal]    said  return  day.    HARRY  M.  CLABAUQH, 
Chief  Justice.   Attest:  James  Tanner,  Regis- 
ter of  Wills  for  tbe  District  of  Colnmbla,  Clerk  of  the 
Probate  Conrt  iMt 


This  office  and  store  opens  at  eight  o'clock  in  the  morn- 
inc  and  closes  at  six,  hut  the  workshop  closes  at  five 
o'olock,andall  work  wanted  after  that  hour  m  ust  be  paid 
for  at  more  than  day  rates.  We  call  your  attention  to 
this  that  there  may  he  no  misunderstanding.  Tbe  Law 
Baporter  PrinUng  Oompany,  US  Fifth  Street  SH.  W. 
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R.  P.  Sfaealey,  Solicitor 
In  the  Sopreme  Court  of  the  DUtrlot  of  Colombia. 
Acnes  B.  Cadmoro  et  aL  t.  John  J.  Cndmors  et  aL 
Na  27,2S1.  Bqaltf  Doeket  Mo.  90. 
The  object  of  this  BUlilt  to  obUIn  the  eale  of  lot  142, 
sqaaie  81V,  Improved  by  premises  No.  ia06  Nortb  C^pltoi 
street,  in  the  mtj  of  Washington,  District  of  OolnmbU, 
for  the  parpoae  otadmlnUterins  and  partltloolng  the 
estate  of  Charles  K  cudmore,  deceased.  On  motion  of 
the  plalntm.  It  Is,  ihls  14tb  day  of  April,  A.  D.  I90& 
ordered  that  the  deHeDdants.  John  J.  Cndmore  and 
Mlahael  T.  Cndmore,  cause  ifaelr  appearance  to  be  en- 
tered herein  od  or  before  the  fbrtteth  day,  ezclnslve  of 
Bandars  and  lesal  holidays,  ocoarring  after  the  day  of 
the  flrstpabllcatlooofUits  order;  otherwise  theoaase 
wlll:be  proceeded  with  as  In  osss  of  deOiolt  ProTldeda 
copy  of  this  order  be  pabllsbed  once  a  week  for  three 
saocesslTe  weeks  In  The  WashlngtoQ  Law  Reporter  and 
The  WashlDgton  Herald  before  said  day. 
[Seal]    BytheCoarC  HABSTH.CLABAUaU,Chlef 
JnaUce.  True  copy.  Test:  John  B.  Youdk, 
Clerk,  by  J.  A.  C.  Palmer,  Asst.  Clerk.   Ifrflt 


J.  D.  Leonard  and  W.  L.  Ford,  Attorneys 
In  the  Supreme  Court  of  the  DUCrlct  of  Colombia, 
Holdtng  a  Probate  OourU 
Estate  of  Henry  Halght.  Deceased. 
No.  1&,171.  AdminlsiraUoQ  Docket  SS. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testameDl  of  said  deceased  and  for 
letters  testamentary  on  said  estate,  by  Amanda  J. 
Halght,  it  Is  ordered  this  Uth  day  of  April.  A.  D.  1908, 
that  Helen  Halght,  infant,  and  ail  otbers  ooncemed, 
appear  in  said  court  on  Wednesday,  the  20th  day  of 
Maj,  A.  I>.  190S,  at  10  o'clock  A.  M.,  to  sbow  cause 
why  such  application  should  not  be  granted.  Let  notice 
hereof  be  published  in  The  Washington  Law  Reporter 
and  Evening  Htar  once  In  each  of  three  successive  weeks 
before  the  retorn  day  Itereln  mentioned,  the  fint  pah- 
iication   to  be  not  less  than  thirty  days 
[Seal]    before  said  return  day.  ABULBYM.QOULD, 
Justice.  Atmeoopy.  Attest:  James  Tanner, 
Register  of  Wills.  IMt 


W.  A.  McKenney,  Attorney 
Bupreme  Court  of  the  District  of  Colnmbia, 
Holding  Probate  Court. 
Estate  of  Charles  B.  Wood,  Deceased, 
Ho.  16,162.  Administration  Docket—. 
AppllcaUon  having  t>eeQ  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  Bald  estate  by  American  Beonrlty 
and  Tmal  Company,  it  is  ordered  this  18lh  day  of  April, 
A.  D.  1906,  tbat  Mary  Tan  de  Boe,  Pearl  Wood,  Imo- 
cene  IQchael,  Ullian  D.  Moon,  Hattie  Barbee,  Ada  C. 
Shane,  Jessie  Wood.  Edrto  Wood,  William  K.  Har- 
mon, \  TUflbrd  B.  Harmon,  and  all  others  concerned,  ap- 
pear In  said  ooart  on  Monday,  the  I8th  day  of  May, 
A.  D.  1908,  at  10  o'clock  A.  M.,  to  abow  cause  why  such 
application  should  not  be  granted.  Let  notice  hereof  be 

iiDWlshed  in  The  Washington  Law  Reporter  and  Wasb- 
ngton  Post  once  in  eACbofthreesnoceMlve  weeks  before 
tberetam  day  herein  mentioned,  the  first  publication 


[Seal] 


to  be  not  less  tban  thirty  days  before  said  rc- 
.   ...  -^iJj-  


torn  day.  ASHLEY  M.  GOULD,  Jnslce.  At- 
test: James  Tanner,  Refdster  of  Wills  fbr  the 
District  of  Colnmbia,  Clerk  of  the  Probate  Court  Ifr^ 


C.  H.  Oragln,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Allen  Dodge,  Deceased. 
No.  15,179.  AdminUtration  Docket  88. 
Application  having  t>eeD  made  herein  for  probate  of  the 
last  will  and  testament  of  said  deceased,  and  for  letters 
testamentary  on  said  estate,  by  Charles  H.  Cragln,  the 
executor  named  In  said  will,  it  is  ordered  this  IStb  day  of 
April,  A.  D.  10G8,  that  William  M.  C.  Dodge,  Francis  H. 
Dodge.  Sarah  Esther  Freeman,  Henry  Heuley  Dodge, 
Uonald  D.  Dodge,  Francis  T.  Dodge,  Bessie  D.  Ches- 
ter, Annah  H.  D.  Cooke,  Kato  U.  Angnr,  Emily  J. 
Dodge,  Neenah  D.  Townsend,  William  Dodge,  Jr., 
Man  Mason  Wynkoop,  Blchard  Mason  Dodge,  Ben- 
Jamm  F.  Pdore  Mosely.  Anne  W.  D.  B«^gs,  Emily 
Dodge,  Elisabeth  C.  Dodge,  and  Eben  O.  DodM,  and 
all  others  concerned,  appear  in  said  court  on  MondM', 
the  15tb  day  of  Jane,  A.  D.  1908,at  10  o'clock  A.  M., 
to  sbow  cause  why  sucb  application  should  not  be 
granted.    Let    notice  taereof  be  published  In  The 
Washington  Law  Reporter  and  Evening  Star,  once  a 
week  fbr  three  snccesalve  weeks  before  the  return  day 
herein  mentioned,  the  first  publication  to 
rSeall  be  not  less  than  thirty  days  before  aatd 
return  day.  AISHLEY  M.  GOULD,  JnsUce. 
Attest:  James  Tanner,  Register  of  Wills  for  tbe  Dla- 
triet  orCcriambla,  Clerk  of  the  Probate  Oonit.  IMt 


J.  H.  Taylor,  Attorney 
.  In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  CourL 
Estate  of  Mary  J.  Nonrse,  Deceased, 
No.  16,lfi9.  Admin. 
Application  having  been  made  herein  for  probate  of 
the  last  win  and  Uatament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,by  James  B.Nourseand 
Richard  Douglass  Simms,  ezeoators  in  said  will  named, 
it  Is  ordered  this  15tbday  of  April,  1908,  tbat  Charles  N. 
Simms,  of  Charleston,  West  Virginia;  Rosa  D.  Chew 
WUllams.  of  BaiUmore,  Maryland;  Jannett  B.  Chew 
Clagett,  of  Frederick  County,  Maryland;  Constance 
Noorse,  Mary  P.  Noorse,  Clwrlotte  St.  O.  Nourse, 
Walter  P.  Nonrse,  and  Annie  C.  Nourse,  of  Fauquier 
County,  Virginia;  Charles  J.  Nourse,  Jr.,  3d,  Jnlla 
Nourse,  Jr.,  and  Jnlla  L.  Nonrse,  of  Mew  York  City, 
State  of  New  York,  and  all  otbers  ooncemed,  appear  In 
said  court  on  Monday,  the  ISth  day  of  BKay,  1008,  at  10 
o'clock  A.  Bi:.,  to  sbow  cause  why  such  application 
sbonld  not  t)e  granted.  Let  notice  hereof  be  published 
In  Tbe  Washington  Law  Reporter  and  The  Washmgton 
Herald  once  In  each  three  successive  weeks  before  the 
return  day  herein  mentioned,  tbe  first  pnbil- 
[Beal]    cation  to  be  not  less  than  thirty  days  before 
seld  return.  ASHLEY  M.  GODLU,  Justice. 
A  true  oopy.  Attest:  James  Tanner,  Register  of  Wills. 
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John  B.  Larner,  Attorney 
Bupreme  Court  of  the  District  of  ColnmMa, 
Holding  Probate  Court. 
Estate  of  William  J.  Sibley,  Deceased. 
No.  7742.  Administration  Doeket  2S. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  f«ld  deceased,  as  to 
real  estate  on  said  estate,  by  the  Washington  lx>en  and 
Trust  Company,  the  executor  in  said  will  named.  It  is 
ordered  this  17th  day  of  April,  A.  D.  1908,  that  the  un- 
known heirs  at  law  and  nextof  kin  of  Israel  H.  Sibley, 
Albert  G.  Sibley,  and  Richard  Thomas  Jones,  Cecilia 
Ann  Hoye,  nee  Benson,  Jnlla  Sibley,  and  William  Sib- 
ley, and  all  others  concerned,  appear  In  said  court  on 
Monday,  the  18th  day  of  May,  A.  D.  1908,  at  10  o'clock 
A.  H.,  to  show  cause  why  such  application  sboald  not 
l>e  granted,   Let  notice  hereof  be  published  Id  Tbe 
Washington  Law  Reporter  and  Tbe  washiogton  Herald 
once  In  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  the  flrat  publication  to  be  not 
less  than  thirty  days  before  said  return  day. 
.  [Seal]    HARRY   M.  CLABAUOH,  Chief  JusUce. 

Attest:  James  Tanner,  Register  of  Wilis  for 
the  District  of  Colombia,  Clerk  of  the  Probate  Court. 


WortbtngtOD,  Heatd  A  Fralley,  Solicitors 

In  the  Supreme  Court  of  the  District  of  Columbia. 
The  Board  of  Foreign  Missions  of  the  Presbyterian 
Church  in  the  united  States  of  America,  a  Body 
Corporate,  et  al.,  Complainants,  v.  Louisa  M.  Breck- 
enrldge  et  al.,  Defendants,  Equity  No.  2fi,M7. 
Tbeobjectof  this  snlt  is  to  obtain  a  decree  adjudging 
that  tbe  title  to  the  following  described  real  estate  In  tbe 
District  of  Columbia  was  acquired  and  held  by  Caroline 
H.  Noble,  during  her  lifetime,  as  trustee  for  the  estate  of 
Jonalban  H.  Noble,  deceased,  and  not  in  her  own  rigbt, 
and  for  tbe  sale  of  said  property  by  trustees  appointed 
by  the  court,  and  a  dislribuMon  of  tbe  proceeds  in  ao- 
oordanco  with  the  will  of  Jonathan  H.  Noble.  Said  real 
estate  is  described  as  follows:  Ix>t  lettered  "A"  In  the 
subdivision  of  lots  numbered  04, 65,  OS,  and  «7  in  Wright 
andCox's  subdivision  of  part  of  Pleasant  Plains,  in  the 
county  of  Washlngton.fUi  recorded  In  liber  levy  court 
No.  2,  folio  2S,  of  the  records  of  tbe  ofllce  of  the  surveyor 
of  the  District  ofGoiumbla;  also  tbe  east  16  feet  front  or 
original  lot  14,  In  square  lOOS.  by  the  full  depth  thereof; 
also  lots  SO,  OO,  61,  In  square  1018,  as  recorded  in  book  19, 
page  83,  of  tbe  records  of  said  surveyor's  office,  the  last 
four  described  parcels  being  situated  in  the  city  of 
Washington.  Upon  motion  of  the  complalnanta  It  Is 
this  16th  day  of  April.  1908.  ordered  tbat  the  defendant, 
Arvllla  Maude  Wilcox  Kidder,  cause  her  appearance 
to  be  entered  herein  on  or  before  the  fortieth  day,  excl  u- 
sive  ofSundays  and  legal  holidays,  occurring  after  the 
first  day  of  publication  of  this  order;  otherwise  the  case 
will  be  proceeded  with  as  in  case  of  default.  Provided 
a  copy  of  this  noUoe  be  published  once  a  week  for  three 
successive  weeks  In  The  Washington  Law  Eteporterand 
The  Washington  Herald  before  said  day. 
[Seal]  ASHIiEY  M.  GOULD,  Justice.  A  true  copy. 
John  R.  Young,  Clerk,  by  Wms.  F.  Lemon, 
AMtaerk.  IMt 
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GASES  nSGIDBD  BT  THE  COOBT  OT  APPEALS. 

Oheoks;  Franduleut  Indorsement, 

In  Central  National  Bank  v.  National  Metro- 
politan Bank,  the  appeal  was  from  a  judgment  for 
defendant  In  an  action  to  recover  the  amount  of 
A  check  Indorsed  by  the  latter.  It  appeared  that 
the  check  was  for  the  amount  of  a  loan  made  by 
one  Lester  to  a  woman  who  folsely  represented 
herself  to  be  Mrs.  A.  £.  McKnigbt.  It  was  drawn 
on  the  plaintiff  bank,  to  the  order  of  Mrs.  A.  E. 
McKnigbt,  and  was  paid  by  the  Washington  Loan 
and  Trnst  Company,  the  payee  being  identified 
as  Mrs.  McKnigbt  by  one  Itfarshall,  who  at  her 
request  had  gone  with  her  from  Lester's  office  to 
the  trust  company.  The  bust  company  mdorsed 
the  check  to  the  defendant  bank,  and  that  bank 
indorsed  it  and  it  was  paid  to  defendant  Uirongb 
the  clearing  house.  The  indorsements  by  the  trust 
company  and  the  defendant  bank  were  each  fol- 
lowed by  the  words:  "Prior  indorsements  guar- 
anteed." The  plaintiff  first  charged  tiie  check 
against  Lester's  account,  but  later,  when  the  fraud 
was  discovered,  repaid  him  the  amount,  and  de- 
manded payment  from  defendant.  The  trial  court 
directed  a  verdict  for  defendant,  and  its  judg- 
ment is  affirmed  by  the  Court  of  Appeals  in  an 
oi^nion  by  Mr.  Chief  Justice  Shepard. 

MoebaalM*  Ucmsi  ImproTements  by  LeMoe. 

In  Langley  v.  D'Audigue,  the  appeal  was  from 
a  decree  of  the  court  below  dismissing  a  bill  to  en- 
force mechanics' liens.  It  appeared  that  the  claims 


for  which  liens  were  filed  were  for  work  done  un- 
der Gontisots  with  a  lessee  of  defendant.  Tha  lesae 
was  for  five  yean,  and  by  its  terms  tbe  lessee  was 
allowed  to  make  improvements  to  the  extent  of 
$5,000,  the  said  amount  to  be  deducted  from  the 
stipulated  rent  at  the  rate  of  $1,000  yearly.  The 
leasee  became  msolvent  and  went  out  of  business 
during  Uie  first  year  of  the  lease,  after  having  con- 
tracted with  complainants  for  eztenaiTe  improve- 
ments.. The  toial  court  denied  the  right  of  com- 
plainants to  a  lien,  and  its  decree  is  affirmed  by 
tiie  Court  of  Appeals  in  an  opinion  by  Hr.  Chief 
Justice  Shepard. 

Attaehnaent  vm  JnAgiaamtt  AdmialatoMloa. 

In  Miller-SboemakerReal  Estate  Co.  V.  Sturgeon, 
the  appeal  was  from  an  order  overruling  a  motion 
for  judgment  of  condemnation  against  the  garni- 
shee, an  administrator,  in  attaohmentonjadgment. 
The  garnishee  as  administrator  of  his  wife,  who 
was  killed  in  a  railroad  accident,  settied  a  claim 
for  the  damages,  receiving  $8,800.  FUintiff  re- 
covered judgment  against  him  for  an  individual 
debt,  and  caused  an  attachment  to  be  issued 
against  him  as  administrator,  to  which  be  made 
answer  denying  tiiat  he  had  anythii^  in  his  pos- 
session as  administrator  due  to  himself  individ- 
ually; and  he  testified  that  on  recwpt  of  the  money 
paid  in  settlement  by  the  r^lroad  company  he 
bad  paid  it  over  to  himself  individually  as  sole 
beneficiary  of  bis  wife,  and  used  the  money  to  pay 
personal  debts.  The  Court  of  Appeals  affirms 
the  judgment  in  an  (pinion  by  Mr.  Justice  Van 
Oisdet. 

Carriara;  Feraonal  Iqjiirias;  Defeotlve  KqnlpmcBt. 

In  Blatcher  v.  P.  B.  &  W.  Railroad  Co.  the  ap- 
peal was  from  a  judgment  for  defendant  in  an 
action  for  personal  injuiim.  Plaintifi  hired  from 
defendant  a  car  to  transport  cattie  from  Washing- 
ton to  Newport,  R.  I.,  Uie  latter  point  being  beyond 
the  terminus  of  defendant's  road,  and  went  witti 
the  car  to  care  for  tiie  cattie.  The  train  stopped 
at  a  point  beyond  defendant's  line,  and  plaintiff 
left  the  car  to  water  the  cattle.  In  attempting  to 
reenter  he  grasped  a  hasp  on  the  oar  door,  which, 
being  defective,  gave  way,  and  he  was  injured. 
The  Court  of  Appeals,  in  an  opinion  by  Mr.  Justice 
Robb  (Mr.  Justice  Van  Orsdel  dissenting),  reverses 
the  judgment. 

Maater  and  Serrantt  Safe  Plaoe  to  WoA. 
In  Standard  Oil  Company  v.  Brown  the  appeal 
was  from  a  judgment  of  the  oonit  below  in  an  ac- 
tion for  personal  injuries.  It  appeared  the  plaintiff 
was  employed  by  defendant  company  as  a  tank 
wagon  driver,  and  it  was  his  dul^  to  drive  the 
wagon  during  the  day  and  at  the  ekwe  of  the  day 
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to  place  the  horses  Id  tfae  stable.  Another  em- 
ployee was  chai^d  with  the  duty  of  feeding  and 
bedding  the  horses,  and  plaintiff  was  injured  by 
-being  struck  with  a'bale  of  straw  dropped  down 
by  such  employee  from  the  stable  loft  throogh  an 
openii^  in  tiie  floor.  Plaintiff  had  been  in  defend- 
ant's employ  only  a  short  linae,  and  had  not  been 
informed  of  the  dangerous  use  made  of  the  open- 
ing in  the  floor  of  the  loft.  The  Conrt  of  Appeals, 
in  an  opinion  by  Mr.  Jnstice  Van  Orsdel,  affirms 
the  judgment  of  the  trial  court  in  favor  of  the 
plaintiff. 

Wlllat  nndliiir  on  iHne  of  Hontal  CapMdIy  Suflelent 
to  Support  Jndsmeiit. 

In  Macafee  t.  Hi|^na  the  appeal  was  from  a 
judgment  of  the  Probate  Court  denying  probate 
of  an  alleged  will.  The  jury  in  the  trial  court  re- 
turned a  Terdict  against  the  will  on  the  three  issues 
of  mental  capacity,  fraud,  and  undue  influence. 
The  Conrt  of  Appeals,  in  an  o^niou  by  Mr.  Jastice 
Robbj  affirms  the  judgment,  holding'  that  no  error 
was  committed  by  the  trial  conrt  in  respect  of  ibe 
issue  as  to  the  mental  capacity  of  the  deceased, 
and  that  the  finding  of  t^e  jury  on  that  issue 
against  the  will  was  sufficient  to  support  the  judg- 
ment appealed  from. 

HoiropoUtan  Police;  Time  of  8  rrlo^  Adramced 

Enrolment. 

In  Macfarland  et  al.  v.  United  States  ex  rel. 
Russell,  the  appeal  was  from  a  judgment  of  the 
court  below  granting  a  writ  of  mandamus  to  com- 
pel the  enrolment  of  relator  as  a  private  in  class 
2  of  the  Metropolitan  Police  Force  as  of  July  1, 
1906.  The  claim  of  relator  was  made  under  the 
act  of  June  8,  1906,  providing  that  privates  serv- 
ing for  more  than  three  years  shall  be  promoted 
to  class  2,  which  entitled tJiem  to  increased  salary. 
It  appeared  tliat  relator  had  served  as  desk  ser- 
geant for  a  short  time  and  was  then  reduced  in 
rank,  and  subsequently  was  promoted  and  made 
a  bicycleofficer,  which  promotion  occurred  July  1, 
1905;  and  it  was  contended  by  the  respondents 
that  each  change  was  a  new  appointment,  and  that 
the  three  years  necessary  for  hia  promotion  did  not 
begin  to  run  until  July  1,  1905.  The  Court  of 
Appeals,  in  an  opinion  by  Mr.  Chief  Justice  Shei>- 
ard,  affirming  the  court  below,  holds  that  there 
was  only  one  appointment,  ttiat  made  when  relator 
entered  the  service,  and  that  the  three  years  began 
at  that  time. 

Board  of  BdaoaUon;  Power  to  Dismiss  Teaehon. 

In  United  States  ex  rel.  Nalle  v.  Hoover  et  al., 
the  appeal  was  from  an  order  of  the  court  below 
denying  a  petition  for  a  writ  of  mandamus  to  com- 
pel the  board  of  education  of  this  District  to  re- 
instate the  relator  as  a  teacher  in  the  public  _ 
sobooh.  It  was  claimed  by  .  the  relator  that  her 


dismissal  was  illegal  for  the  reason  that  no  trial 
by  the  board  on  specific  charges  against  her  had 
been  had,  as  provided  by  section  10  of  the  act 
creating  the  board  of  education;  but  the  Court  of 
Appeals,  in  an  opinion  by  Mr.  Justice  Van  Orsdel, 
affirming  the  court  below,  holds  that  the  board 
has  power  to  inquire  into  the  professional  qualifi- 
cations of  a  teacher,  and  upon  finding  her  deficient 
in  this  regard  to  dismiss  her,  without  according 
her  the  hearing  provided  in  that  section,  which 
relates  to  another  and  distinct  matter. 

Real  Estate  A|tent;  Right  to  CommlsHlon  Denied. 

In  Harten  v.  Loffler  the  appeal  was  from  a 
judgment  for  the  plaintiffs  in  a  suit  to  recover  for 
services  in  obtaining  a  purchaser  for  real  estate. 
It  appeared  that  plaintiffs  had  approached  defend- 
ant with  respect  to  the  purchase  of  the  latter's 
property  at  the  instance  of  a  party  who  desired  to 
make  the  purchase;  and  the  Court  of  Appeals 
holds,  in  an  opinion  by  Mr.  Chief  Justice  Shepard, 
th^t  this  made  them  the  agents  of  the  purchaser, 
and  this  ^ency  not  having  been  disclosed  to  the 
defendant,  they  were  not  entitied  to  recover  com- 
.  mission  from  him. 

Contrao  at  Avtaerahlp;  Strt  Calendar  Oontlnnanvcs. 

In  Smith  v.  Ro6B  the  appeal  was  from  a  judg- 
ment for  the  plaintiff  in  an  action  to  recover  for 
materials  furnished  to  the  defendant  and  others 
in  the  construction  of  certain  houses.  The  case 
was,  on  February  2,  1902,  placed  on  the  stet  calen- 
dar, bnt  subsequently  was  taken  therefrom  and 
placed  on  ttie  assignment  for  trial.  Various  con- 
tinuances were  had  over  defendant's  objection, 
bnt  no  exception  was  taken,  and  the  Court  of 
Appeals  refused  to  consider  the  assignment  of 
error  based  thereon.  The  defendant  also  assigned 
as  error  the  refusal  of  certain  prayers  for  instruc- 
tion. The  judgment  is  affirmed  in  an  opinion  by 
Mr.  Justice  Van  Orsdel. 

Veterinary  Hadlolae;  Act  Resulating  t^ctloe  Soi- 
talned. 

In  District  of  Columbia  v.  Dewalt,  the  defend- 
ant was  arrested  chained  with  practicing  veteri- 
nary medicine  in  violation  of  the  provisions  of  the 
act  of  February  1,  1907,  regulating  such  pmctice 
in  tills  District.  The  information  was  dismissed 
by  the  Police  Court.  The  Court  of  Appeals,  in  an 
opinion  by  Mr.  Justice  Robb,  upholds  the  validity 
of  the  act  of  Congress  referred  to  and  reverses  the 
jtt^ment. 

MandamoB;  Indian  Tribesj  Cancellation  of  Enrol- 
ment Obtained  by  Frsnd. 

In  Garfield  v.  U.  S.  ex  rel.  Turner,  the  appeal 
was  froman  order  granting  a  writ  of  mandamus  to 
compel  the  respondent  to  restore  relators  to  the  rolls 
ofcitisenship  of  theCreekNation.  Tfae answerof the 
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respondent  alleged  upon  informatioD  and  belief 
(hat  the  enrolment  had  been  obtained  by  fraud, 
setting  up  ia  detail  the  facte  apon  which  the  alle- 
gation of  f  rand  was  based;  and  a  demurrer  to  ttie 
answer  was  sustained.  The  Court  of  Appeals,  in 
an  opinion  by  Mr.  Justice  Van  Orsdel,  holds  ttiat 
the  allegation  of  fraud  was  admitted  by  the  de- 
murrer, and  reverses  the  ju^ment. 

KudMniui  Public  X^ands;   Inadvertant  bine  of 
Patent. 

In  Garfield  v.  U.  S.  ex  rel.  Cartford,  the  appeal 
was  from  a  judgment  of  the  court  below  granting 
a  writ  of  mandamus  to  compel  the  respondent  to 
deliver  to  the  relator  a  patent  for  160  acres  ofland. 
The  return  set  up  that  the  entry  of  relator  was  illegal 
for  the  reason  that  the  land  was  unsurveyed;  that 
by  mistake  or  inadvertence  the  patent  was  executed 
and  recorded,  but  (he  sftme  was  withheld  from  re- 
lator for  want  of  authority  in  respondent  to  grant 
it.  -A  demurrer  to  (he  return  was  sustained.  The 
Court  of  Appeals  reverses  the  judgment  in  an 
opinion  by  Mr.  Chief  Justice  Shepard, 

XJbel;  E!vldeRce;  Danvageg;  Privilege. 

In  Awsell  v.  Washington  Post  Company,  the 
appeal  was  from  a  judgment  in  an  action  for  an 
alleged  libel.  The  Court  of  Appeals,  in  an  opin- 
ion by  Mr.  Justice  Robb,  reverses  the  judgment, 
holding  that  the  trial  court  erred  in  the  exclusion 
of  certain  evidence  offered  by  plaintiff;  also  in  ex- 
cluding from  the  jury  the  question  of  plaintiff's 
r^htto  recover  exemplary  damages.  It  is  also 
held  tfaat  the  defense  of  privilege  was  not  applica- 
ble to  the  article  published  by  defendant. 

Patent  Appeals  Decided. 

No.  472,  Kinsman  v.  Knitner,  affirmed;  No.  476, 
Cutter  V.  Leonard,  affirmed;  No.  479,  American 
Stove  Co.  V.  Detroit  Stove  Works,  affirmed;  No. 
480,  Barstow  Stove  Co.  v.  Detroit  Stove  Works, 
affirmed.  Opinions  by  Mr.  Justice  Robb,  "So. 
466,  Glphlman  v.  Hobart,  affirmed.  Opinion  by 
Mr.  Justice  Van  Orsdel. 


Exemptions— Pennsylvania  —  Fraudulent  Con- 
cealment of  Assete.— Where  a  merchant  in  a 
country  town  of  about  one  thousand  inhabitants 
has  a  stock  of  goods  of  $5,000  in  value,  and 
within  (he  tiiree  montfas  immedia.tely  preceding 
bis  adjudication  as  a  bankrupt  buvs  $11,000  worth 
of  goods  in  addition,  which  he  does  not  pay  for, 
ana  his  whole  stock  at  cost  price  is  appraised  at 
leas  than  $3,500,  and  he  has  no  proper  books  of 
accounts  and  can  not  account  for  more  than 
$3,000  during  said  period  of  three  months,  and 
(be  conclusion  to  be  drawn  from  the  testimony  is 
that  he  has  made  away  either  with  the  goods  or 
tiieir  proceedSj  which  he  withholds  and  conceals 
from  bis  creditors,  i(  is  held.  In  re  Leverton,  19 
Am.  B.  R.  428,  that  he  will  be  refused  his  $300 
State  exemption  because  of  a  fraudulent  conceal- 
ment of  assets. 


Oonrtof  Appeals  of  the  District  of  I'olDmbia- 

LEANDER  SCOTT  ET  AL.,  APPELLANTS, 

V. 

HENRY  A.  HERRELL  ET  AL. 


Ejrctmbnt;  Adverbb  Possmsion;  Ootstandino  Ti- 

TLB  IN  iiTKANOBB;  fiVIDENCB;  WlLI^;  PBOOV  OF 
EXKCOTIOH. 

1.  The  plaintiff  In  ^ectment  may  be  defeated  by  proof 
of  an  ootBtaDdlnx  title  bj  adverse  posEession  in 
another  person  wno  Is  a  stranger  to  the  null,  and  be- 
tween wnom  and  the  defendant  there  Is  no  prlorltf. 

2.  The  admission  In  evidence  of  tax  deeds  dated  subse- 
quent to  tbe  tiraetbe  party  nnder  whom  defendants 
eialm  acquired  title  by  adverse  possession  held  not 
error. 

8.  A  lease  by  a  paity  In  advene  possession  Of  land  held 
admlnlble  In  evidence  as  tending  to  show  claim  of 
title  by  the  lessor. 

i.  A  receipt  for  rent  signed  bja  party  shown  to  have 
'  been  tbe  agent  of  the  adverse  eialmant,  Rlthough  not 
In  terms  referring  to  the  lolatn  coutroversy,  bwdad> 
mtsalble  in  evidence.  In  connection  with  other  evi- 
dence tending  tosbow  that  the  party  to  whom  Itwas 
given  was  In  occupation  of  sala  lots  and  paid  rent 
therefor;  and  tbeoojeetion  that  the  paper  was  not  the 
original  receipt  bat  a  copy  comes  too  late  when  not 
made  when  the  evidence  was  oflTered. 

6.  Proof  of  the  execution  of  a  will  by  one  of  the  sub- 
scribing witnesses  thereto,  one  of  tbe  ol  hers  being 
dead,  and  the  third  a  nonresident,  held  safflrlent. 

No.  178  .   Decided  March  Si.  1908. 

Appeal  by  plaintiffs  from  a  judgment  of  the 
Supreme  Court  of  tbe  District  of  Columbia,  at 
Law,  No.  45,887,  entered  upon  a  verdict  for  de- 
fendants in  an  action  of  ejectment.  Affirmed. 

Mr.  John  E.  Rolleb  and  Mr.  Milton  Strasi 
BURQER  for  the  appellants. 

Mr.  W.  MosBY  WiLUAMS  and  Mr.  Irvinq 
Williamson  for  the  appellees. 

Mr.  Justice  Robb  delivered  the  opinion  of  the 
Court: 

In  this  action  of^ectment,  brought  by  appel- 
lants, Leander  and  William  L.  Scott  seek  to  recover 
each  an  undivided  one-third  interest  for  life,  and 
Julian  F.  and  Corinne  L.  Scott  (tether  an  undi- 
vided one-third  interest  in  fee  simple  in  loto  7  and 
8  in  square  1107  in  this  city. 

The  suit  was  instituted  against  Henry  A.  Herrell 
and  John  F.  O'Neill,  trading  as  H.  A.  Herrell  & 
Co.,  they  having  been  in  possession  of  the  lota,  but 
subsequently  the  Capital  Syndicate  Company  was 
made  defendant  as  to  lot  7. 

At  the  trial  the  plaintiffia  to  prove  their  title  first 
introduced  the  original  records  of  the  War  Depart- 
ment, showing  that  said  lots  "in  the  division  be- 
tween the  original  proprietor  and  the  United 
BtateSj  were  allotted  to  Abraham  Young,"  the 
plaintiffs'  predecessor  in  title. 

The  defendants  under  their  plea  to  the  general 
issue  introduced  evidence  tending  to  prove  title  in 
Frances  H.  Ball  by  adverse  possession.  The  first 
evidence  offered  was  a  deed  from  Charles  H  Ball 
et  ax.  and  John  T.  Ball  to  said  Frances  H.  Ball, 
dated  February  25, 1868,  duly  recorded,  purporting 
to  convey  said  lots  in  fee,  and  which-plamtira  con- 
ceded constituted  color  of  title.  There  were  then 
introduced  in  evidence  the  following: 

"(b)  Tax  deeds  from  the  District  of  Columbia 
to  T.  M.  Hanson,  dated  March  9,  1875,  recorded 
in  hber  781,  folios  102  and  104,  purporting  to  con- 
yey  in  fee  the  same  property. 

"(c)  Deed  from  Thomas  M.  Hanson  et  ux.  to 
Famcra  H.  Ball,  dated  March  25,  1875,  recorded 
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in  liber  780,  folio  103»  purporting  to  convey  in  fee, 
(be  same  property. 

"(d)  Becord  of  a  tax  sale  Jan.  22  to  Slat,  18S9, 
dated  Feb.  9, 1889,  recorded  in  Uber  1358,folio368, 
of  same  property,  aeseBsed  to  Frances  H.  Ball^  sold 
to  B.  L.  Walker. 

"(e)  District  of  Columbia  to  Bartow  L.Walker, 
tax  deed  dated  Marcb  25,  1891,  recorded  in  liber 
1562,  folio  437,  parporting  to  conv^  in  tee  same 
property,  assessed  to  Frances  H.  Ball,  sold  Jan. 
22, 1889. 

''(/)  Record  of  a  tax  sate  Apr.  Ilth  to  22nd, 
1893,  recorded  May  1, 1893,  recorded  in  liber  1797, 
folio  466,  lot  8,  in  square  1107,  aaeesBed  to  F.  H. 
Ball,  and  sold  to  Montgomery  Glagett. 

"(fl)  Deed  from  Bartow  L.  Wafiier  to  Paul  J. 
Brant,  dated  Nov.  1,  1894,  recorded  in  liber  1967, 
folio  344,  conveying  all  right,  title,  and  interest  of 
the  party  of  the  first  part  in  and  to  all  real  estate 
in  the  District  of  Colombia. 

"(h)  Deed  from  Panl  J.  Brant  to  Virginia 
Alabama  Co.,  dated  Deo.  29,  1894,  recorded  in 
liber  1984,  folio  2d„conveyinR  all  right  and  title  of 
party  of  the  first  part  in  and  to  all  real  estate  in 
the  District  of  Colombia. 

"(i)  Record  of  deed  from  Paot  J.  Brant  to  Vir- 
ginia Alabama  Co.,  dated  Marcb  28,  1895,  re- 
corded in  liber  2004,  folio  4,  conveying  as  next 
above. 

"(J)  Record  of  a  tax  sale  report  1896,  recorded 
May  4,  1896,  in  Uber  2002,  folio  1,  lots  7  and  8, 
sqoare  1 107,  assessed  to  B.  L.  Walker,  sold  to  Allen 
C.  Clark. 

"(le)  Record  of  a  tax  deed  from  the  Commis- 
sioners of  the  District  of  Colombia  to  Montgomery 
Clagett,  dated  May  3, 1895,  recorded  July  15,1896, 
Uber  2033,  folio  326,  purporting^  to  convey  in  fee 
lot  8,  in  square  1107,  assessed  to T .  H.  Ball,  for  year 
ending  June  30, 1892,  sold  April  13, 1893." 

An  exception  was  noted  by  plaintifis  to  the  in- 
troduction of  the  three  deeds  lettered  "g,"  *'h," 
and  "i"  upon  the  fjroond  that  the  description 
therein  is  too  indefinite  to  constitute  color  of  title. 

Gamett  S.  Brown,  a  nephew  of  said  Frances  H. 
Ball,  was  tiierenpon  called  as  a  witness  for  de- 
fendants and  produced  the  following  tax  and  tax 
red^ption  receipte,  which  were  put  in  evidence: 

"tax  regsiptb. 
T«an.                    Hamea.  Lots. 
1877  to  1880.  Frances  H.  BaU  7  to  11. 

1891   "         "    " 

1892  Gamett  S.Brown  7. 

1893  Bartow  L.  Walker.  7  to  11. 

1896  and  1896-...     "  "   _8  to  11. 

1896  to  1900-   "  "   JJ. 

1807  to  1902  Montgomery  Clagett  .8  to  11. 

"redemption  becbiptb. 

"Year  1894,  assessed  to  Bartow  L.  Walker,  lots 
8  to  11;  sold,  April  9,  1896;  redeemed,  July  15, 
1895. 

"Year  1895, assessed  to  Bartow  L.  Walker,  lot  7; 
sold,  April  18,  1896;  redeemed.  May  22,  1896." 

The  witness,  having  testified  that  his  aunt  was 
dead,  identified  the  following  lease  aa  hai^g  beeq 
in  the  possession  and  casto^  of  his  aunt  during 
her  lifetime: 

"This  indenture  made  this  30th  day  of  Marcb,  in 
the  year  of  our  Lord  eighteen  hundred  and  sixty- 
seven,  between  Frances  H.  BaU,  of  the  one  part, 
and  Leonidas  Scott,  of  the  ottier  part,  all  oi  the 
city,  county,  and  District  of  Coltunoia. 


"Witnesseth  that  the  said  Franoes  H.  BaU  doth 

hereby  let  unto  the  said  Leonidas  Scott,  his  beirB 
and  asngns,  certain  lots  of  land  in  the  city  afore- 
said, together  with  all  and  singular  the  buildings 
And  improvemento  thereon,  and  known  as  lots 
seven,  eight,  nine,  ten,  and  eleven,  in  sqoare  1107, 
as  numbered  on  the  map  and  plan  of  said  city, 
for  the  term  o  six  years  from  the  1st  day  of  Sep- 
tember, 1866,  for  the  yearly  rent  of  thirly-three 
imd  one-third  dollars,  and  in  addition  to  which 
the  said  Leonidas  Scott  doth  hereby  bind  himself, 
his  heirs,  executors,  administrators,  and  assigns 
to  pay  or  cause  to  be  paid  ttie  yearly  corporation 
taxes  that  may  become  doe  and  payable  thereon, 
and  at  the  expiration  of  said  term  Uie  said  Leoni- 
das Scott,  his  heirs  and  assigns,  sbaU  and  wiU 

aoietiy  and  peaceably  sorrender  and  yield  up  to 
le  said  demised  premises  with  the  appnrtmances 
tiurennto  beloi^ing  to  the  said  Frances  H.  BM, 
her  beirs  and  assigns. 

"In  witness  whereof,  the  said  parties  have  here- 
unto set  tiieir  bands  and  seals  the  day  and  year 
hereinbefore  written. 

"FrahcbbH.Bai,l  (Seal). 
"Witness:  "Leohidas  Scott  (Seftl). 

"J.  F.  Oallah." 
The  certificate  of  (he  notary  before  whom  the 
lease  was  aobiowledged  was  attached  ther^. 
This  lease  was  temporarily  received  by  the  court, 
its  admissiblUty  to  oe  determined  at  a  later  stage 
of  the  trial. 

After  introducing  records  from  the  office  of  the 
assessor  of  the  District  of  Colombia  sbowlne 
assessment  of  said  lots  for  taxes  during  a  part  ot 
the  controverted  period  (to  the  introduction  of 
which  no  exception  was  noted),  the  witness 
Brown  was  recalled  and  testified  that  his  deceased 
uncle,  R.  L.  Stanton,  formerly  collected  rent  for 
Frances  H.  BaU  on  said  lots.  Wibiess  was  famil- 
iar with  his  uncle's  handwriting  and  identified  the 
following  as  having  beed  written  by  him: 
"Copy." 

"Washington,  D.  C,  April  30th,  1883. 

"Received  of  James  Jones  for  Mrs.  Frances  H. 
Ball  $25  in  part  payment  of  rent,  taxes,  etc.,  for 
the  Dseof  certain  lots  in  square  1107,  Washington, 
The  whole  indebtedness  being  962t  which 
amount  includes  the  rent  of  said  lots  for  one  year 
from  April  30,  1883,  to  April  30,  1884,  on  condi- 
tion that  the  said  Jones  snail  pay  Mrs.  Ball  the 
balance  of  $27  on  the  first  day  of  Jane,  1883.  R. 
L.  Stanton,  a^entof  Mrs.  Frances  H.  BaU." 

Plaintiffs  objected  and  excepted  to  the  introdoc- 
tion  of  this  paper  on  the  ground  that  "it  does  not 
in  terms  refer  to  the  lots  in  controversy;  also  on 
tiie  ground  tiiatituincompetentand  immaterial." 
Witness  knew  that  Jones  bad  paid  rent  to  Mn. 
BaU  for  Uie  lots;  Jones  came  to  witness*  house  to 
see  Mis,  BaU  about  the  lots;  after  her  death  Jones 
looked  after  lot  7  for  witness. 

Several  witnesses  were  t^en  introduced  who 
testified  in  substance  that  immediately  after  the 
civil  war  several  colored  men,  Gantt,  Jones, 
Thompson  and  said  Leonidas  Scott  occupied  aU 
of  said  square  1107  as  a  brickyard  The  square 
was  then  entirely  enclosed  with  a  win  fence  wtdeh 
remained  for  about  twenty  years.  There  was  a 
kiln  on  lot  8  and  a  stable  on  lot  7.  Jnst  how  long 
Scott  was  connected  with  the  firm  is  uncertain,  but 
it  does  appearthat  Gantt  and  Jones  continued  the 
bnidnees  down  to  1893,  when  they  sold  to  one 
Thomas  Potee,  who  was  soon  succeeded  by  H.  A. 
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Herrell  &  Co.,  the  defendants  herein.  Both  tots, 
from  1868  to  the  time  ttiis  Boit  was  instituted  were' 
continaooBly  occnpied  in  connection  with  the 
brickyard.  Active  operation  wonld  be  suspended 
dnring  a  part  of  the  winter  montlia,  bot  during 
each  periods  of  inactivity  someone  remained  on 
or  near  the  premises  to  protect  the  sheds,  ptat- 
fonna,  tables,  etc.,  which  remained  thereon  and 
which  were  osed  in  making  brick. 

Mrs.  Ball  died  in  1894  leaving  a  will  dated  April 
13, 1886,  and  which  was  filed  m  the  office  of  the 
registerof  wills  Jalr21, 1904.  The  defendants  pro- 
duced Robert  G.  Davidson,  one  of  tiie  witnesses 
to  the  will,  who  identified  bis  signature  Uiereto, 
and  after  giving  the  nsnal  testimony  concerning 
its  ezecotion  testified  that  one  other  witness  was 
dead  and  the  ttiird,  Lilly  C.  Moore,  was  a  resident 
of  Maryland.  Witness  was  then  asked  whether 
said  Lilly  G.  Moore  signed  the  will  as  a  witness, 
and,  over  the  objection  and  exception  of  plain- 
tiffs,  re^hed  that  she  did.  The  will  was  thereupon 
oftered  in  evidence,  the  material  pari  of  whicn  is 
as  follows: 

"Of  ttie  five  lots  which  I  own  in  the  city  of 
Washington,  D.  0.,  I  give  and  devise  the  comer 
lotto  Gamett  Brown,  son  of  Edward  H.  Brown. 
I  give  and  devise  the  four  remaining  lota  to  Eliza 
L.  Clagett  and  Nannie  H.  Stone  and  Mary  G.  R. 
Harrison  and  Catherine  B.  Ball,  to  be  selected  as 
their  names  appear,  namely,  fUiza  L.  Clagett  to 
have  first  choice,  Nannie  H,  Btone  to  have  second 
choice,  Mary  8.  Harrison  to  have  third  choice, 
Catherine  B.  Ball  the  remaining  one." 

Evidence  was  then  offered  that  the  defendants 
Herrell  and  O'Neill  were  in  poasession  of  the  lots 
in  controversy  in  privity  of  estate  with  those  claim- 
ing under  Frances  H.  Ball.  The  jury  was  in- 
structed that  all  deeds  and  instrumente  of  date 
sabseqnent  to  the  bringing  of  the  suit  were  ad- 
mitted solely  for  the  purpose  of  showing  the 
ground  upon  which  the  Capital  Ssrodicate  Com- 
pany was  admitted  to  defend. 

No  question  was  raised  by  the  defendants  as  to 
the  suiBciencji  of  plaintiffs'  title,  and  the  court, 
without  objection,  instructed  the  jury  in  anhstance 
that  the  record  title  to  said  lots  was  in  tbe  plain- 
tiffs. We,  ttierafore,  proceed  to  a  consideration 
of  plaintins'  assignment  of  errors. 

The  first  assignment  of  error  relates  to  the  rat- 
ing of  (he  court  In  admitting  tax  deeds  from  Bar- 
tow L.  Walker  to  Paul  J.  Brant  and  from  Brant 
to  the  Virginia-Alabama  Company.  The  first  of 
tiiese  deeds  ie  dated  in  1894.  The  court  granted 
defendants'  eighth  prayer  whichj  the  record  dis- 
closes, "was  conceded  by  plaintiffa,"  and  which 
instructed  tbe  jury  "that  the  defendants  have 
shown  that  Frances  H.  Ball  had  color  of  title  to 
the  land  in  qneotion,"  and  "defendants'  twelfth 
prayer,  which  was  conceded  by  tiie  plaintiffs," 
and  which  reads  as  follows: 

'  'If  the  jury  finds  from  the  evidence  that  Frances 
H.  Ball,  under  color  and  claim  of  title  to  the  lota 
in  controversy,  leased  the  same  to  a  tenant  as 
early  as  the  year  1868,  and  remained  in  possession 
of  said  lots  Uirough  tenants  for  tbe  full  and  nnin- 
termpted  period  of  more  tiian  twenty  years  from 
that  date,  and  that  such  possession  was  open,  con- 
tinuous, notorious,  adverse,  actual,  and  exclusive 
under  elaim  of  ownership,  then  they  are  in- 
Btoocted,  as  a  matter  of  law,  that  if  tbvy  should 
find  from  the  evidence  that  tbe  plaintiffs  have  eft* 
tablished  a  record  title  to  said  Urta,  (he  posBesaion 


of  said  Frances  H.  Ball,  if  found  by  the  jury  in  the 
manner  hereinbefore  set  forth,  destroyed  t»e  titie 
of  the  plaintiffs,  and  it  passed  to  said  Frances  H. 
Ball,  and  their  verdict  must  be  for  the  defendants, 
unless  you  find  from  t^e  evidence  that  (he  defend- 
ants entered  upon  the  tote  in  controversy  as  mere 
trespassers." 

Inasmuch  as  defendants  relied  solely  upon  the 
adverse  poseesaion  of  Frances  H.  Ball  to  defeat 
plaintiffs*  record  titie,  it  is  evident  that  the  jury 
must  have  found  for  the  defendants  under  the 
prayer  just  quoted.  That  being  so,  it  is  of  no  con- 
sequence whetiier  the  tax  deeds  objected  to  were 
introduced  or  not,  once  their  date  is  subsequent  to 
the  ripening  of  Mrs.  Ball's  titie  by  adverse  possesr 
don. 

It  was  not  neceeaanr  for  defendants  to  relv  upon 
aaid  tax  deeds  as  color  of  title.  While  the  de- 
fendants proceeded  to  trace  these  tax  titles  to 
themselves,  it  was  not  necessary  for  them  to  do  so. 
In  Reeves  v.  Low,  8  App.  D.  G.,  105:  24  Wash. 
Law  Bep.,  IIS,  the  contention  was  made  that,  in 
order  to  defeat  a  plaintiff  in  ejectment  claiming 
the  record  titie  by  proof  of  an  outstanding  title  by 
adverse  possesion  in  some  one  other  than  the 
plaintiff,  the  defendant  must  not  onl^  show  auch 
outstanding  title  by  adverse  possession,  but  also 
that  the  defendant  holds  the  posaeasion  for  the 
holder  of  such  adverse  title,  or  claime  in  his  own 
independent  right,  the  hol(^r  of  the  adverse  titte 
stilt  asserting  his  claim.  The  court  diapoeed  of 
this  claim  in  these  words:  "It  is  beyond  question 
that  a  plaintiff  in  ejectment  may  be  defeated  by 
proof  of  an  outstanding  titie  by  adverse  posses- 
sion in  another  person,  who  is  a  total  stranger  to 
the  suit,  and  between  whom  and  the  defendant 
there  is  no  privity.  Smith  v.  McCann,  24  How., 
398;  Boswell  v.  DeLanso,  20  How.,  29;  Love  v. 
Simms,  9  Wheat.,  576;  Harpending  v.  Dutch 
Church,  16  Pet.,  456;  Leffingwell  v.  Warren,  2 
Black,  579;  Dickerson  v.  Col^ve,  100  tJ.  8.,  682; 
HaU  V.  Gittinga,  2  H.  ft  J..  126;  Hammond  v.  In- 
loes,  4  Md.,  173;  Lannay  v.  Wulson,  30  Md.,  546. 

It  ia  not  necessary  that  a  defendant  in 
ejectment  should  show  in  what  right  be  claims,  or 
that  he  should  show  any  right  whatever  in  him- 
self." Mrs.  Ball,  having  occupied  these  lots  ad- 
versely for  twenty  years,  all  right  of  plaintiffs' 
predecessor  in  titie  was  extir^ished,  and  ibe  title 
in  Mrs.  Ball  was  as  perfect  as  though  she  bad  pro- 
duced a  deed  in  fee  simple  from  tbe  true  owner; 
I^fflogwell  V.  Warren,  2  Black,  699;  Harpending 
v  Dutch  Gliurch.  16  Pet.,  456. 

The  second  assignment  of  error  apeciflea  that  the 
court  erred  in  admitting  the  lease  to  Leonidas  Scott 
and  in  charging  the  jury  that  it  constituted  color  of 
title.  No  exception  was  noted  to  the  introduction 
of  this  lease,  but,  even  if  there  had  been,  it  would 
not  have  availed  appellants,  because  tbe  lease 
tended  to  show  claim  of  title  by  Mrs.  Ball.  Briel 
V.  Jordan,  27  App.  D.  C.,  206:  34  Wash.  Law  Rep., 
341.  The  court  m  its  charge  in  referring  to  this 
lease  used  the  terms  "color  of  titie"  and  "claim 
of  title"  indiscriminately,  but  the  plaintiffa  were  not 
prejudiced  thereby,  because,  as  previously  pointed 
out,  they  conceded  that  the  deed  of  February  26, 
1868,  to  Mra.  Ball  constituted  color  of  title. 

The  third  assignment  of  error  relates  to  the  ad- 
mission of  the  records  of  tlie  assessor's  office,  but 
is  not  precUcated  upon  an  exception,  and,  tJhera- 
foie  must  be  passed. 

In  the  fourth  aasignmait  of  error  it  is  con(ended 
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that  the  receipt  from  R.  L.  Stanton  to  James 
Jones  shonid  not  have  been  admitted  in  evidence. 
No  objection  was  offered  to  the  admission  of  this 
paper  becaase  it  was  a  copy,  the  objection  being 
that  it  did  not  in  terms  refer  to  the  tots  in  contro- 
versy, and  that  it  was  incompetent  and  imma- 
terial. The  witness  who  identified  the  paper 
testified  that  R.  L.  Stanton  was  the  agent  of  Mrs. 
Ball  at  the  time  the  receipt  was  given  and  that 
James  Jones  to  whom  it  was  given  occupied  lots 
7  and  8,  and  did  in  fact  pay  rent  for  the  use  of 
said  lots  to  bis  aunt.  Mrs.  ^11,  Mr,  Stanton,  and 
James  Jones  were  dead.  Clearly,  had  the  orig- 
inal receipt  been  produced,  it  would  have  been 
admisMble  in  connection  with  evidence  identifying 
the  lota.  As  no  objection  was  offered  because  the 
paper  was  a  copy,  it  is  too  late  now  to  make  the 
point. 

The  assignment  of  error  involving  the  proof  of 
the  execution  of  the  will  of  Frances  H.  Ball  by 
the  testimony,  of  one  subscribing  witness,  the 
second  witness  being  dead,  and  the  third  being  a 
nonresident,  is  without  merit.  Section  132  of  the 
Code  specifically  provides  that  if  the  testimony  of 
the  resident  witness  is  taken  and  any  other  wit- 
ness resides  out  of  the  District,  it  shall  be  sufficient 
to  prove  the  signature  of  such  nonresident  witness, 
and  that  the  will  shall  thereupon  be  admitted  to 
probate. 

The  next  assignment  of  error  necessary  to  be 
noticed  relates  to  the  granting  of  defendants* 
seventh  prayer,  which  as  amended  by  the  court, 
is  as  follows: 

"In  determining  the  facts  as  to  adverse  posses- 
sion by  the  defendants,  and  those  under  whom 
they  Claim,  the  jnry  are  instructed  that  the  en- 
tering upon  the  lota  in  controversy,  making  im- 
provements thereon,  digging  clay  therefrom  for 
making  and  depositing  bnck  or  other  material 
thereon,  the  erection  and  maintenance  thereon  of 
a  stable  or  other  structures,  are  all  circumstances 
which,  if  they  find  from  the  evidence  were  done 
by  the  defendants,  or  those  under  whom  they 
claim,  or  the  tenants  of  those  underwhom  the  de- 
fendants claim,  are  all  facts  which,  if  done  under 
color  of  title,  evince  an  intention  of  asserting 
ownership  and  possession,  and  if  snch  use  and  oc* 
cupation  are  continued  for  more  than  twenty  years 
prior  to  the  institution  of  this  snit  in  the  manner 
set  forth  in  the  first  prayer,  the  jury  should  find  in 
favor  of  the  defendants." 

The  ground  for  this  uhjection  is  that  it  permitted 
the  defendants  to  select  for  the  jury  detached  and 
inconclusive  facts  and  circumstances  (avoi:able  to 
the  defendants.  We  do  not  think  the  charge  is 
subject  to  this  objecUon.  It  is  a  fair  s^cwsis  of 
the  testimony.  Inasmuch  as  the  plaintios  rely 
solely  npoD  their  record  title,  it  is  obvious  that 
there  were  no  facts  and  circumstances  put  in 
evidence  in  their  behalf  to  which  the  attention  of 
the  jury  might  have  been  directed  in  this  chaise. 

Other  exceptions  were  noted,  hut  they  are  not  of 
sufHcient  importance  to  merit  consideration  here. 

The  judgment  is  affirmed,  with  costs,  and  it  is 
BO  ordered.  Affimied. 


Master  and  Servant— Defective  Appliances.— 
A  master  held  liable  to  the  parents  of  a  minor  for 
injuries  to  the  latter  from  unsafe  appliances  fur- 
nished by  defendant  without  warning.  Parrenin 
V.  Crescent  City  Stockyard <&  Slaughterhouse  Co., 
(La.),  44  So.  Rep.,  990. 


Coni't  of  Appeals  of  the  District  of  OolnmMa. 

MARY  ELLEN  O'BRIEN  ET  AL.,  EXECUTORS, 
APPELLANTS, 

V. 

PABST  BREWING  COMPANY. 

EVIDENCE  IiBABB;  ABBIONMmT. 

1.  The  ooDBtrucUon  at  written  evldenM  tedelaelTClr 

for  tbe  conrt. 

2.  In  an  action  to  recover  the  Bnmoft2,OOOaUe»dtolM 

due  from  defendant  for  tbe  consent  orplalDufftoUie 
aBBlgnment  of  a  lease  from  plaintiff  to  one  B,  It  ap- 
peared that  defendant  had  agreed  to  pay  said  aam 
lorplatatlff^s  consent  to  the  assignment  of  tbe  lease 
and  the  modillcatlon  of  certain  of  its  provlitona,  but 
that  tbe  transacttOD  had  fallea  Ihroof  h  becMuise  of 
the  refaaal  of  B  to  ezeoate  the  anvimeDt,  and  B 
had  eoDtlDoed  lo  posseBslon  of  the  property,  pt^lOB 
rent  to  plalntia.  Held  that  tbe  trial  eoart  properly 
directed  a  verdtot  for  the  defendant,  and  ibejadg- 
meut  afflrmed. 

No.  17S1.  Peelded  Huob  81,  U08. 

Appeal  by  plaintiff  from  a  judgment  of  tbe  Su- 
preme Court  of  the  District  of  Colombia,  at  Law, 
No.  45,830,  in  an  action  to  recover  an  amount  al- 
leged to  be  due  for  consent  to  tbe  asdgnment  of 
the  tease.  Affirmed. 

Mr.  Edwin  Fobrest  for  the  appellants. 

Mr.  D.  S.  Mackall  and  Mr.  J.  A.  Maedel  for 
the  appellee. 

Mr.  Justice  Robb  delivered  the  opinion  of  the 
Court: 

This  is  an  action  of  assumpsit  instituted  against 
appellee  for  the  recovery  of  the  sum  of  ^,000. 
The  declaration  sets  forth  that  Daniel  O'Brien,  the 
original  plaintiff,  was  the  owner  of  what  is  known 
as  the  "Engel  Hotel"  property  in  this  city,  which 
he,  the  said  O'Brien,  leased  to  William  A.  Engel 
for  a  term  of  ten  years  from  February,  1900;  that 
"it  was  absolutely  essential  to  any  assignment  or 
transfer  of  said  lease  that  the  consent  of  tbe  plain- 
tiff should  first  be  had  and  obtained;"  that  said 
Engel,  who  was  the  lessee  of  the  plaintiff,  at  the 
time  of  the  bringing  of  tbe  suit,  was  indebted  to 
the  defendant,  the  appellee  herein,  in  a  large  sum 
of  money  for  which  the  defendant  liad  no  security, 
and  waa  desirous  of  securing  from  the  plaintiff  bis 
consent  to  tbe  asmgnment  of  said  premises  from 
tbe  said  Engel  to  the  said  defendant;  that  the  de- 
fendant, through  its  authorized  agent,  promised 
and  agreed  to  pay  the  defendant  the  sum  of  $2,000 
on  the  delivery  by  the  plaintiff  of  plaintiff's  con- 
sent to  said  assignment;  that  he  duly  executed 
said  consent  in  accordance  with  his  agreement 
and  delivered  the  same  to  the  defendant  through 
its  agent;  and  that  tbe  defendant,  although  re- 
quested, has  refused  and  neglected  to  pay  said 
^,000  or  any  part  thereof. 

In  the  afiidavitof  defense  executed  by  Herman 
E.  Gasch,  appellee's  a^ent  in  this  city,  it  is  averred 
that  the  appellee  promised  to  pay  the  plaintiff  the 
said  sum  of  $2,000  for  his  written  consent  for  an 
absolute  assignment  of  said  lease  "in  the  event 
and  on  the  condition  only  that  tbe  lessee  should 
execute  said  asdgnment;*'  that  tbe  plaintiff  signed 
said  consent  npon  that  understanding;  that  the 
assignment  was  presented  to  the  lessee  for  execu- 
tion, and  every  effort  was  made  to  secure  bis  sig- 
nature thereto  but  without  success,  and  that  the 
said  leasee  never  did  execute  said  assignment  and 
declined  to  do  so,  and  remained  in  full  possession 
and  enjoyment  of  said  property. 
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At  the  trial  the  following  letter  addressed  to  the 
ap^lee's  agent  in  this  city  was  introdoced  in 
evidence: 

"Milwaukee,  Wis.,  Mar.  21,  1902. 
"Mr.  Herman  E.  Gabch, 

"1307  F  St.  N.  W.,  Washington,  D.  C. 

"Dear  Sir:  In  reply  to  your  favor  of  the  18th 
inst.,  requesting  an  expression  of  an  opinion  from 
us  as  to  what  remuneration  we  would  be  witling 
to  make  Mr.  O'Brien  for  his  consent  to  an  assign- 
ment by  Wm.  Engel  of  his  lease  of  the  Engel 
Hotel  property  in  Washington  to  the  Fabst  Brew- 
ing Company,  we  beg  to  say  that  as  onr  Mr. 
Schuchthas  previously  explained  to  Mr.  McNally, 
the  only  object  we  have  in  view  in  this  matter  is 
one  of  security  for  the  money  invested  by  us  iQ 
the  premises,  and  which,  as  you  well  know,  Mr^ 
Engel  is  perfectly  willing  to  give  us  providii^  Mr. 
O'Brien  will  consent. 

"Now,  while  Hr.  O'Brien  is  neither  asked  to  part 
witii  any  of  hia  rights  ,  or  privileges  under  the 
present  lease,  nor  to  grant  any  new  privileges  t6 
the  Pabst  Brewing  Company  as  tenants,  which  are 
not  already  enjoyed  by  Mr.  Engel,  we  are  willing, 
as  above  explained,  for  the  sake  of  security  only, 
to  pay  $1,000  in  cash  to  the  owner,  Mr.  O'Brien, 
for  his  consent  to  the  assignment  to  us  with  the 
privilef^e  of  subletting  to  others,  we,  however, 
remainmg  respondble lor  the  rent. 

"This  sum,  if  Mr.  O'Brien  cbooaes  to  accept  it, 
will  be  just  tiiat  much  in  his  pocket  without  giving 
anything  in  return  except  his  consent  which  costs 
him  nothing  and  leaves  his  present  position  as 
landlord  undisturbed  in  every  particular. 

"Kindly  submit  this  offer  to  Mr.  O'Brien,  through 
bis  attorney,  Mr.  McNally,  and  let  us  know 
whether  be  elects  to  avail  himself  of  it  or  not, 
"  Yours,  traty, 

"Pabbt  BBBwiNa  Company, 
"By  Feed  Pabst,  Je,,  2nd  V.  P." 

It  appears  ^at  this  letter  was  submitted  to  Mr. 
McNally,  attorney  for  Mr.  O'Brien,  who  there- 
upon interviewed  nis  client,  who  deelined  to  con- 
Bent  to  the  assignment  upon  the  terms  proposed 
in  said  letter;  that  negotiations  continued  for  sev- 
eral months,  which  culminated  in  O'Brien  meeting 
said  Schucht  and  Gasch  at  McNally's  office  for 
the  purpose  of  executing  his  consent  to  an  assign- 
ment of  said  lease. 

The  deposition  of  Mr.  O'Brien,  who  had  mean- 
while died,  was  offered  in  evidence.  The  witness 
identified  a  paper,  in  duplicate,  containing  a  draft 
of  an  assignment  of  said  lease,  an  assent  to  said 
assignment  executed  by  said  O'Brien,  and  an 
acceptance  to  be  signed  by  ap[>ellee.  This  paper 
was  offered  in  evidence,  and  reads  as  follows: 

"Washington,  D.  C,  June  11th,  1902.— To  be 
attached  to  and  become  a  part  of  a  certain  lease 
bearing  date  the  5tfa  day  of  February,  A.  D.  1900, 
by  and  between  Daniel  O'Brien,  of  the  District  of 
Columbia,  party  of  the  first  part,  and  William  A. 
Engel,  of  same  place,  party  of  the  second  part, 
and  recojded  in  the  office  of  the  recorder  of  deeds 
for  the  District  of  Columbia  February  16th,  A.  D. 
1900,  in  liber  tio.  2466,  folio  378  et  seq.,  one  of  the 
land  records  of  the  said  District  of  Columbia. 

"  For  and  in  consideration  of  one  (1)  dollar,  to 
me  in  hand  paid,  the  receipt  whereof  is  hereby 
acknowledged,  and  for  other  valuable  considera- 
tions, I  hereby  assign,  set  over,  transfer^  and  deliver 
unto  the  Fabat  Brewing  Gomjp«ny,  a  WiaconBlu  oot- 
poration,  of  Milwaukee,  Wisconan,  all  my  right, 


title,  and  interest  in  the  within  lease  and  the  real 
estate  therein  leased  to  me  to  said  Fabs6  Brewing 
Company  for  the  full  term  of  this  lease,  to  take 
effect  the  tenth  day  of  June,  A.  D.  1902. 

"In  witness  whereof  I  have  hereunto  set  my 
hand  and  seal  to  this  and  duplicate  of  like  tenor 
and  date. 

"  (Seal.) 


"I  hereby consenttotheaboveassignmentof  the 
within  lease  from  William  A.  Engel  to  the  Pabst 
Brewing  Company,  and  in  consideration  of  two 
thousand  (2,000)  dollars  to  me  in  hand  paid,  the 
receipt  whereof  is  hereby  acknowledged,  I  hereby 
qnabhr  the  terms  of  said  lease  to  the  extent  that 
said  Pabst  Brewing  Company  shaU  be  allowed  to 
sublet  the  said  real  estate  in  and  uptin  the  follow- 
ing conditions,  to  wit:  Firsts  that  no  subtenant 
shall  be  permitted  to  carry  on  any  unlawful  or 
dangerous  business  in  said  premises,  and,  second, 
that  the  Pabst  Brewing  Company  shall  always  be 
responsible  for  the  payment  of  the  rent  under  said 
lease  covenanted  to  be  paid. 

"In  witness  whereof  1  lave  hereunto  set  my  hand 
and  seal  to  this  and  duplicate  of  tike  tenor  and 
date.  Daniel  O'Brien.  (Seal.) 

"Witness:  M.  A.  Scheele. 

"We  hereby  accept  the  above  assignment  of  the 
within  lease  from  William  A.  Engel  to  ourselves 
to  all  of  the  terms  and  conditions  of  said  lease  as 

gualified  by  the  next  above  written  consent  of 
laniel  O'Brien,  lessor. 

"In  witness  whereof  we  have  caused  these  pres- 
ents to  be  signed  by  our  president  and  sealed  and 
attested  by  our  secretary,  and  we  hereby  declare 
that  at  a  regular  meeting  of  the  board  of  directors 
of  our  said  corporation  that  was  ap- 
pointed as  our  attorney  to  acknowledge  these 
resents  for  our  corporation  before  a  notary  pub- 
c  to  the  end  that  tne  same  may  be  recorded  in 
the  land  records  of  the  District  of  Columbia. 

u 

%t   


"District  of  Columbia,  to  wit: 

"I,  M.  A.  Scheele,  a  notary  public  in  and  for  the 
District  aforesaid,  do  hereby  certify  that  Daniel 
O'Brien,  who  is  personally  well  known  to  me  to 
be  the  person  who  executed  the  aforegoing  and 
annexed  assent  and  assignment  of  leAse,  dated 
eleventh  day  of  June,  A.  D.  1902,  personally  ap- 
peared before  me  in  said  District  and  acknowl- 
ec^ed  the  same  assent  to  assignment  of  lease  to 
be  his  act  and  deed. 

"Given  under  my  hand  and  notarial  seal  this 
nth  day  of  June,  A.  D.  1902. 

"[seal.]  M.  a.  Scheele, 

"Notaiy  Public,  D.C. 
"District  of  Columbia,  to  wit; 

"I,  ,  a  notary  in  and  for  the  District 

aforesaid,  do  hereby  certify  that  William  A.  En- 
gel, who  is  personally  well  known  to  me  to  be  the 
person  who  executed  the  aforesaid  and  annexed 
assignment  of  lease,  dated  June  11th,  A.  D.  1902, 
personally  appeared  before  me  in  said  District 
and  acknowledged  the  said  assignment  of  lease  to 
be  his  act  and  deed. 

"Given  under  my  handandnotarail  seal  this  11th 
day  of  June,  A.  D.,  1902." 

Witness  further  testified  that  Mr.  Mcl^ally  was 
his  attorney  in  this  matter;  "that  be  left  eve^- 
ttiing  to  bim;  that  he  had  nothing  to  do  with  tue 
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matter  except  to  inetnict  McNally  as  to  (be  price 
antil  be  met  at  Uie  office  for  tho  purpose  of  execut- 
ing the  rapen."  Owing,  apparently,  to  the  phyei- 
cal  conditiini  of  the  witness  bis  teetimony  was 
■omewhat  conflicting.  It  is  clear,  however,  that 
be  relied  wholly  upon  bis  attorney  in  the  nego- 
tiations leading  up  to  the  execution  of  the  said 
paper.  It  is  also  clear  that  when  said  paper  was 
ezeented  it  was  handed  Gaecb  and  Sehoebt  with- 
out any  dMUUid  whatever  for  the  pajrment  of  the 
$SJ0O(t;  that  it  was  fully  anderstood  uuit  the  paper 
waa  to  be  taken  to  Engel  before  appellee's  agent 
returned  to  make  payment  to  tiie  witness.  Witness 
at  one  point  in  bis  testimony  said:  "that  he  under- 
stood that  Sobucht  and  Gasob  when  they  got  the 
papers  were  going  down  to  see  E^gel;  that  they 
were  going  down  there  as  be  believed  he  under- 
Btood lor  toe  pnrpoae  of  getting  Engel's  signature 
and  aa  aoon  as  they,  Glasch  and  Scbucbt,  got  his 
dgnatare  they  were  coming  back  to  see  bim;  they 
said  they  were  going  down  there  to  see  Engel; 
and  he  supposed  for  that  purpose."  The  witness 
further  testified  that  be  only  knew  that  Engel  re- 
fused "to  make  tiie  assignment  from  the  matter 
stopping;  that  be  collected  rent  from  En^el  from 
that  time  right  straight  along  and  he  continued  to 
be  the  tenant  and  the  man  who  paid  witness  the 
rent;  that  Engel  baa  continued  to  do  that  right 
Mrawbt  along  to  present  time."  Witness  further 
testified  that  when  he  first  spoke  to  Mr.  McNally 
with  reference  to  bring  smt,  the  latter  said:  "I 
don't  know,  I  wouldn't  bring  it." 

John  E.  McNally,  Esq.,  testified  that  upon  re- 
ceipt of  said  letter  of  March  21at  from  the  appellee 
company  he  consnlted  his  client,  O'Brien,  who, 
however,  waa  unwilling  to  make  the  assignment 
for  the  sum  mentioneid  therein;  that  when  the 
negotiations  first  opened  O'Brien  asked  witness 
whether  Engiti  wonul  be  injured;  that  Engel  was 
soDt  for  and  came  to  witness'  office  and  informed 
witness  that  be,  Engel,  wanted  to  make  an  assign- 
inent  of  the  lease  and  wanted  O'Brien  to  sign  the 
consent;  that  after  several  months  negotiations 
an  arrangement  was  made  whereby  Gasch  and 
Schucht  were  to  meet  O'Brien  at  his  (McNalty's) 
office  for  the  purpose  of  obtaining  O'Brien's  signa- 
tnre  to  a  consent  to  the  assignment  of  said  leas^ 
that  O'Brien  signed,  sealed  and  acknowledged  1h» 
consent  ,and  delivered  it  to  Schucht  and  Gasch, 
and  that  they  took  the  paper  away  with  them; 
that  O'Brien  waited  in  bis  office  an  hour  for 
Schucht  and  Gaseb,  who,  however,  did  not  return; 
that  nothing  was  said  at  the  time  the  {taper  was 
executed  about  the  payment  of  the  $2,000;  that 
sometime  elapsed  before  witness  got  into  com'- 
raanication  with  Gaseb  and  Sehncbt;  that  he 
finally  either  tolwhoned  or  met  Gaseb  who  told 
him  "that  he  had  taken  the  papers  down  to  Engel 
to  sign  them  and  tiiat  the  latter  and  Schucht  be- 
came very  excited  over  the  matter:  that  the  papers 
were  around  to  Mr.  Maurice  Smith's  office,  a 
member  of  the  bar,  now  dead."  Witnm  further 
testified  that,  when  be  went  to  get  an  order  from 
Gasch  for  said  duplicate  papers  containing 
O'Brien's  consent,  "he  probably  might  have  told 
Gasch  that  he  was  sorry  the  thing  had  fallea 
through."  Witness  said  that  no  demand  was  ever 
made  for  the  iwymentof  the  92,000  until  Mr. 
Forrest  wrote  the  appellee  a  letter  on  November 
24, 1902. 

At  the  condution  of  plaintiffs  evidence  a 
motion  was  made  to  inatract  the  jury  to  return  a 


verdict  for  the  defendant.  This  motion  was 
granted  and  the  plaintiff  appealed. 

The  principle  that  the  construction  of  written 
evidence  is  exclusively  with  the  court  is  so  well 
settled  that  no  citation  of  authorities  is  necessary 
to  support  it.  Owing  to  the  Statote  of  Frauds  the 
plaintiff  necessarily  relied  upon  the  tetter  of  March 
21, 1902,  from  the  defendant  to  its  agentand  upon 
the  paper  containing  the  consent  to  the  assign- 
ment of  the  lease.  The  testimony  introduced 
merely  tended  to  show  the  facts  and  circumstances 
surrounding  the  transaction,  and  aided  the  court  in 

fiassing  upon  the  .written  evidence.  As  the  dec- 
aration  sets  forth,  Engel  was  indebted  to  the  de- 
fendant in  a  lai^esum.  He  was  plaintiff's  lessee 
for  a  long  term  of  years  and  under  a  lease  that  he 
could  not  legally  assign  without  the  previous  con- 
sent of  the  plamtiff  in  writing.  The  defendant 
submitted  an  ofier  to  the  plaintiff  of  $1,000  "for 
his  consent  to  an  assignment"  of  said  lease— not 
for  his  consent  that  Engel  might  assign  ibe  tease. 
This  ofier  was  conditioned  upon  a  modification  of 
the  leasesotliatthedefendantmtghtsublet  toothers, 
which  indicates  that  the  defendant  had  in  mind  at 
the  time  the  offer  was  made  an  actual  and  consum- 
mated assignment  of  the  lease.  Inasmuch  asunder 
the  terms  of  the  lease  En^el  had  no  authority  to 
execute  an  assignment  until  O'Brien  had  assented 
thereto  in  writing,  his  signature  was  fiist  obtained. 
It  is  apparent,  however,  tiiat  both  O'Brien  and  his 
counsel  then  understood  the  transaction  would  not 
be  completed  until  Engel  had  executed  the  asagn- 
ment,  for  otherwise  the  $2^000  would  have  been 
demanded  upon  the  delivery  of  the  assent. 
O'Brien'sconaoctin  permitting  defendant's agenta 
to  take  t^e  paper  he  had  signed  to  Engel  for  his 
signature  without  making  any  demand  upon  them 
and  without,  in  fact,  saying  anything  about  the 
payment  of  the  ^,000  is  inconmstent  with  plain- 
tiff's subseiinent  interpretation  of  the  agreement. 
It  is  consistent,  however,  with  the  construction 
which  the  coait  evidently  placed  upon  it.  As 
bearing  upon  the  position  of  McNally  at  the  time, 
it  js  significant  that  he  should  have  remarked  to 
Gasch  "that  be  was  sorry  the  thing  had  fallen 
throncb."  It  is  probably  true  that  O'Brien,  being 
a  feeble  old  man,  labored  under  the  impression 
that  be  was  to  receive  $2,000  for  signing  tiie  con- 
sent, but  it  will  be  remembered  that  he  testified 
that  McNally  represented  faim  in  the  negotiations 
with  the  defendant  company,  and  "that  he  had 
nothing  to  do  with  the  mattor  except  to  instruct 
McNally  as  to  the  price  until  he  met  at  the  office 
for  the  purpose  of  executing  the  papers."  It  is 
quite  possible  also  that  McNally,  having  talked 
with  Engel  and  believing  that  be  would  not  object 
to  executing  the  assignment,  said  nothing  to  de- 
fendant's agente  as  to  the  time  when  the  $2,000 
was  to  be  paid.  The  conduct  of  both  parties  at 
the  time  O'Brien  executed  the  consent  indicates, 
as  we  have  said  before,  their  then  understanding 
of  the  terms  of  the  agreement,  and  it  would  be 
unconscionable  in  the  tight  of  the  original  pro- 
posal whicb  the  defendant  made  to  O'Brien,  the 
paper  containing  the  consent,  and  the  facts  and 
circumstances  surrounding  the  transaction,  to  in- 
fer that  the  defendant  ever  intended  to  pay,  or,  in 
fact,  agreed  to  pay,  O'Brien  the  sum  of  |S,000  un- 
less Engel  executed  an  asdgnment  of  the  lease, 
withoat  whicb  O'Brien's  consent  amounted  to 
nothing. 

It  appearing  that  Engel  refused  to  execute  the 
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asai^nmeDt  we  think  the  court  was  fally  justified 
in  directing  a  verdict. 

The  judgment,  therefore,  is  affirmed,  witbcoete, 
and  it  u  BO  ordered. 

AflBrmed. 


DISTRICT  OF  COLUMBIA  ET  AL., 
APPELLANTS. 

T. 

THOMAS  BLACKMAN. 

So.  mi.  Decided  April  7, 1908. 
Heabiko  on  a  motion  to  diamifla  an  appeal. 
Denied. 

Mr.  Whabton  £.  Lestkr  for  the  motion. 

Mr.  £.  H.  Thomas,  Mr.  Henby  P.  Blair,  and 
Mr.  T.  Percy  Myers  opposed. 

Mr.  Chief  JnsticeSHBPARD  delivered  the  opinion 
of  the  Ooart: 

The  appellee  has  moved  to  dismiss  this  appeal 
for  the  reason  alleged  that  the  bill  of  exceptions 
in  the  record  was  settled  after  the  time  within 
which  it  coold  be  done  under  the  nilea  of  court. 

It  appears  from  the  transcript  that  the  judg- 
ment was  rendered  December  20, 1907,  donng  a 
term  of  court  which  expired  January  7,  1908.  On 
January  2d  an  order  was  made  extending  the  term 
for  thirty-eight  days  for  the  purpose  of  settling 
the  bill  of  exceptions.  The  period  of  extension  ex- 
pired February  20,  1908.  The  transcript  contains 
an  entry  showing  that  the  bill  of  exceptions  was 
submitted  to  the  court  on  February  18th,  two  days 
before  the  expiration  of  the  term  fixed.  The  date 
of  signature  appears  as  of  Mareh  6,  190S. 

In  the  absence  of  anything  to  the  contrary,  it 
must  be  preeumed  tiiat  this  snbmisdon  of  the  bill 
was  made  upon  proper  notice,  as  required  by 
Rule  66  of  the  Supreme  Court  of  the  District  of 
Columbia.  This  is  quite  different  from  a  mere  fil- 
ing of  a  bill  witii  the  clerk  witiiout  calling  the 
same  to  the  attCTtion  of  the  court.  The^ipelunte' 
duty,  under  the  rule,  was  performed  irhen  the 
bill  was  prepared  and  snbnutted  within  time  to 
the  court  for  settlement.  The  bill  having  been 
presented  within  tiie  proper  time,  the  trial  justice 
could  have  retained  it  for  a  time  necessary  to 
enable  him  to  determine  its  correctness,  and  his 
approval  and  settlement  of  it  could  have  been 
entered  now  for  then.  In  signing  this  bill  it  was 
evidentiy  dated  as  of  tiie  day  of  signature,  al- 
though the  time  for  settiement  had  tiien  expired. 
This  waa,  apparentiy,  a  mere  inadvertence  on  the 
part  of  the  trial  justice,  whose  attention,  appar- 
ently, was  not  called  to  the  fact,  and  we  think, 
under  the  circnmBtancea,  that  it  may  be  con- 
adered  aa  an  execution  now  for  then. 

The  motion  to  diamiss  will  be  overruled  with 
costs. 

Motion  denied. 


Discharge— Second— Non-Discbai^eable  Debts. 
—The  V.  S.  Circuit  Court  of  Appeals,  Second 
Circuit,  has  held  in  Matter  of  JuUus  Silverman, 
19  Am.  B.  R.,  460,  tbata  banlEruptnot  discharged 
within  the  time  limit  of  section  14,  can  not  file  a 
aec(md  petition  for  adjudication  and  obtain  a  dia- 
chaige  from  the  debts  which  were  scheduled  and 
provable  in  the  previous  bankruptcy. 


Attorney  for  Bankrupt  Collected  Money  Prior 
to  Adjudioation- Jurisdiction  of  Bankruptcy 
Court.— Where  a  bankrupt's  attorney  collected 
money  for  him  prior  to  the  filing  of  the  petition 
in  bankruptcy,  it  is  held.  In  re  Ellis  Bros, 
^nting  Co.,  19  Am.  B.  R.,  472,  that  the  applica- 
tion of  the  collections  by  the  attorney  to  an  al- 
leged indebtedness  of  the  bankrupt  to  him  for 
legal  services  does  not  justify  a  claim  of  adverse 
title,  and  the  bankruptcy  court  may  exercise 
summary  jurisdiction  to  inquire  into  the  facts. 

Debta— Diversion  of  Accommodation  Note  of 
Bankrupt  — Who  Not  Bona  Fide  Purchaser- 
Burden  of  Proof.— Where  tiie  accommodation  note 
of  a  corporation  is  made  by  its  treasurer  without 
authori^,  upon  an  agreement  that  it  should  be 
used  only  as  collateral,  it  is  held,  In  re  Hopper- 
Morean  Co.,  19  Am.  B.  R.,  618,  that  one  who 

Surchases  the  note  not  in  the  regular  course  of 
nsiness  and  with  knowledge  that  it  had  been 
issued  for  some  particular  purpose,  is  not  a  bona 
fide  holder,  and  the  maker  naving  been  adjudged 
bankrupt,  the  purchaser  of  the  note  in  the  ab- 
sence of  proof  that  the  one  from  whom  he  bought 
it  was  a  bona  fide  holder,  may  not  prove  a  claim 
upon  the  note  in  tiie  bankruptcy  proceedings. 

Assets— CommissionB  of  ^enton  Policies  Writ- 
ten Prior  to  Adjudication.— Where  a  contract  be- 
tween a  life  insurance  compan;^  and  a  general 
agent  provides  for  payment  to  him  of  a  commis- 
sion upon  first  year  and  renewal  premiums  re- 
ceived b^  the  company  on  policies  procured  by 
him,  which  commissions  were  to  accrue  only  as 
the  premiums  were  paid  to  the  company  in  cash, 
the  United  States  Circuit  Court  of  Appeals,  Sec- 
ond Circuit,  has  held,  in  Matter  of  Wright,  19  Am. 
B.  R.,  454,  that  his  commissions  on  renewal  pre- 
miums on  policies  written  prior  to  his  adjudica- 
tion as  a  bankrupt,  but  unaccrued  at  that  time, 
pass  to  his  trustee  under  section  70a,  as  property 
which  the  bankrupt  might  have  transferred  with- 
out the  consent  of  the  company. 

Chattel  Mortgage— Given  on  the  Verge  of  Bank- 
ruptcy—Preference.- Where  a  banking  firm,  the 
largest  creditor  of  an  insolvent  mercantile  com- 

f)any,  just  before  its  adjudication,  acted  as  the 
ender's  agent  in  making  a  loan  the  proceeds  of 
which  were  deposited  in  the  agent's  bank,  it  has 
been  held  In  re  Lynden  Mercantile  Co.,  19  Am. 
B.  R.,  444,  that  a  chattel  mortgage  on  tibe  bank- 
rupt's stock  of  merchandise  which  practically  con- 
stituted all  of  its  assets,  given  to  secure  a  demand 
note  given  for  the  loan,  is  not  a  valid  dum  against 
the  bankrupt's  estate,  as  the  primary  object  of  the 
transaction  was  to  enable  the  bank  to  obtain  an 
unlawful  preference  over  other  creditors,  of  which 
Uie  lender  had  constructive  notice. 


A  role  of  thto  oflkw  ior  pabUsblOfnotlOM  to  abMnt 
der«Ml«niBiit  dime*  ptuoeadlitpi  reqnlm  parmeni 
In  advance. 

NoUoaoroostwlUbeaMitflollelloron  receipt  of  order 
fkou  the  (Serk  of  the  Supreme  Court,  DUtrlot  of  Golam- 
bla. 


■ULE  OP  COURT. 
RULE  IT.  SEC.  3.  HtrMfttr  ttl  notlMt  whldi  ralat*  !•  pn. 
cawHnga  (n  »•  Suf  ma*  Court  of  Ui«  OMriti  of  Columkis.  Ik* 
^■MlMttM  tf  which  It  nqulrtd  fejr  law  or  fef  Rules  ot  Court  or  by 
SOT  orter  tl  flowl,  shall  bt  9abllth«#  In  7HE  WASHINGTON 
UW  REPORTER.  *irhi|  Um  tlm  nv^ni  by  taw.  in  od. 
dWM  !•  my  aUMT  fmpwt  whWi  nif  bo  ifoctath  onltrod  or 
wMeh  Ml  bt  itioetsd  b)  tho  porttat. 
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I'IKST  IN^KKTIUN. 


Hamilton,  Colbert,  Y«rkea  A  Hamilton,  Attorneys 
Supreme  Ooort  of  the  Dlstrtct  of  ColnmMa, 
Holding  a  Probate  Court, 
This  U  to  Give  Notloe  That  the  sabscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  DtHtrlct  of  Columbia  letters  testamentary  on  tbe 
estate  of  Blarsaret  Qollter,  late  of  the  District  of  Colum- 
bia, deceased.  All  penooe  having  claims  against  the 
deceased  are  bereby  warned  (o  exhibit  the  same,  with 
the  vouchers  thereof  legally  aathentlcat«d,  to  the  sub- 
scriber, on  or  before  Ihe  Ist  day  of  May.  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  1st 
day  of  May,  1908.  JOHN  UUINN,  417  7tb  st.  8.  W. 
Attest:  JAMBS  TANNBR,  Register  of  Wills  for  the  Dla- 
trtot  of  Columbia.  Clerk  of  tbe  Probate  Court,  No.  16,187. 
AdmlnlstratlonTlSeal.]  lg-8t 

Hamilton,  Colbert,  Yerkes  &  Hamilton,  Attorneys 
Supreme  Court  of  the  District  of  Coliunbla>( 
Holding  a  Probate  Court. 
Tills  1(4  to  Give  Notice  That  the  subscriber.  Of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
Of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  David  Leverone,  late  of  the  District  or  Col  um- 
bla.  deceased.  All  persons  having  claims  against  the 
deceased  are  bereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  before  tbe  1st  day  of  May,  A.  D.  lOOO;  other- 
wise tbey  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Given  under  my  hand  this  1st  day  of  May, 
1906.  FREDEBICA  LBVERONE,  746aib  sUN.  W.  At- 
test: JAMES  TANNER,  Register  of  Wills  for  the  Dls- 
trlet  of  Colnmbta,  Olerk  of  the  Ptobftte  Court.  No.  16,21  s. 
Admlnlateatton.  [Seal.]  fe  St 

Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  the 
District  of  Columbia,  bas  obtained  from  tbe  Probate 
Court  of  the  District  of  Columbia  letters  testamentary 
oa  the  estate  of  Boyal  T.  Frank,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  bavlng  claims  against 
thedeceased  arehereby  warned  to  exhibit  tbe  same,  with 
tbe  vouchers  thereof  legally  autbentlcated  to  the  sub- 
scriber, on  or  before  the  4th  day  of  Hay,  A.  D,  1900; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  thin  4th  day  of 
May,  IBOS.  EMMA  KNIGHT  FRANK.  2  Gmfton  St., 
Chevy  Cbaae.  Md.  Attest:  JAMEH  TANNER,  Register 
Of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate  Coort.  No.  15,178.  AdmlnlstraMon.  [Seal.]  J^it 

Shipley  Brasbears,  Jr.,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  Thattbesubscriber,or  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testameulary  on  the 
estate  of  Susannah  Albrlttain,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vourhers  thereof  Ifgaily  anthentlcated,  to  tbe 
subscriber,  on  or  before  the  0th  day  of  May,  A.  D,  1900; 
otherwise  they  may  by  law  be  excluded  from  all  l>enetlt 
of  said  estate.  Given  under  my  hand  this  6th  day 
ofMay,  1908.  SHIPLEY  BBA8HEARM,  JR..  1819  F  st, 
N.  W.  Attest:  J AM1<^ TANNER,  Rcglsterof  Wills  for 
tbe  District  of  Columbia,  Clerk  of  Ihe  Probate  Court. 
N0.U.8H.   AdmlnlstraUon.  [Seal-I   l»3t 

Duane  E.  Fox,  Oeo.  Francis  Williams,  Attorneys 
Supreme  Conrt  of  the  DlsMct  of  Columbia, 
Holding  Probate  Court. 
Estate  of  William  L.  Ralph.  Deceased, 
No.  15,209.   Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Louise  M.  Ralph, 
his  widow.  It  Is  ordered  Ihls  8th  day  of  May,  A.  D.  1908, 
that  Henry  J.  Ralph,  and  all  others  concerned,  appear 
In  said  court  on  Wednesday,  the  10th  day  of  June, 
A.  D.  1908,at  10  o'clock  A.  M.,  to  show  cause  whv  sncb 
application  sbonid  not  be  granted.   Let  uotlce  hereof 
be  published  in  Tbe  Washingiou  Law  Reporter  and  Tbe 
Washington  Herald  once  In  each  of  three  successive 
weeks  Mfore  the  return  day  herein  meoUoned,  the 
first  publication  to  be  not  less  tlisn  thirty  days  before 
said  return  day.   ASHLEY  M.  GOULD.  Jus- 
ISeal]    tice.  Attest:  James  Tanner,  Reglsterof  Wills 
fbr  tbe  Dlatrlclof  Columbia, Clerk  of  ttie  Pro- 
bate Conrk  IMt 


E  S.  Mussey,  Attorney 
Supreme  Court  of  the  District  of  Colnmbla, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  ihe  snbscrlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colnmbla  letteraof  administration  on 
tbe  eatat«  of  Josephine  C.  A.  Page,  lateof  tbe  District  of 
Columbia,  deceased.  All  j>erson8  bavins  olainu  against 
thedeceased  arehereby  warned  to  ezniblt  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  5th  day  of  May,  A.  D,  10O9; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  tblsfitb  day  of 
May.lOOB.  MARTHA  A.  ALBXANDXB,  SODS  Utb  St. 
N.  W.  Attest:  J AUE3  TANNER,  Rogister  Of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  16,289.   Administration.  [Seal.]  IMt 

Willis  E.  Myers,  Attorney 
Supreme  Court  of  the  District  of  Colnmbla, 

Holding  a  Probate  Court. 
This  is  to  Give  Notlae  That  tbe  subscriber,  of  the 
State  of  Maryland,  has  obtained  from  tbe  Probate 
Court  of  the  District  of  Columbia  letters  of  administra- 
tion on  tbeestate  of  Samuel  Shannon,  late  of  the  District 
of  Colnmbla,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  autbentlcated,  to  the 
snbscrlber,  on  or  before  the  4th  day  of  Bfay,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from 
all  benefltofsald  estate.  Given  under  my  hand  tbii4tli 
day  of  May,  1908.  GEORGE  C.  SHANNON,  700  N. 
Fulton  aye.,  Baltimore,  Md.  Attest:  JAMBS  TANNER, 
Register  of  Wills  for  the  District  of  Columbia.  Clerk  of 
the  Probate  Court.  No.  15,347.  Admn.  [Seal.]  l»St 


Gordon  A  Gordon,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  who  was  by 
the  Supreme  Court  of  the  District  of  Columbia  granted 
letters  teetamentary  on  the  estate  of  Charles  D.  Holt, 
deceased,  has,  with  the  approval  of  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court, 
appointed  Monday,  the  1st  day  of  June,  1008,  at  lO 
o'clock  A.  M.,  as  the  time,  and  said  court  room  as  the 
place,  for  making  payment  and  distribution  from  said 
estate,  under  the  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  legacies  or  a  residue  arc  notified  to  attend, 
m  person  or  by  agent  or  attorney  duly  antborlsed,  with 
their  claims  against  tbe  estate  properly  vouched.  Given 
under  my  handtblsSth  day  of  May,  190S.  WILLIAM 
A.GORDON,  by  Gordon*  Gordon,  Attorneys.  Attest; 
JAMEHTANNER,  Register  of  Wills  for  tbe  District  of 
Columbia.  Clerk  of  the  Probate  CoarL  No.  14,242.  Ad- 
rolnlstration.   [Seal.]  lfr»t 

Reginald  S.  Hnidekoper,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  Tliat  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Frederic  W.  Huldekoper,  late  Of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  bereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  l^ally  authenticated,  to  the 
subscribers,  on  or  before  tbe7thdayof  May,  A<  D.  1900; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estale.  Given  under  our  hands  this  7tb  day  of 
May,  1908.  REGINALD  B.  HUIDEKOPER,  1614  18lh  st. 
N-  W.:  VIRGINIA  C.  HUIDEKOPER,  FREDERIC  L. 
HUIDEKOPER.  ALlest:  JAMES  TANNER,  RegUIer 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate  Court.  No.  16,251.  AdmlDlstratlon.   [Seal,]  19-8t 

E,  S.  Mussey,  Attorney 
Ba^eme  Court  of  the  District  01  ColamMa, 
Holding  a  Probate  CourL 
This  Is  to  Give  NoUoeTbatthesubsorlber.  of  the  Dis- 
trict of  Columbia,  bas  obtained  ft-om  the  Probate  Court 
o(  the  Dletrlctof  Columbia  letters  testamentary  on  tbe 
estate  of  Christian  Hange,  lateof  tbe  District  01  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  30th  day  of  April,  A,  D.  1009; 
otherwise  they  may  bylaw  beexcluded  from  all  benefit  of 
said  estate.  Given  under  my  hand  this  SOth  day  of  April, 
1908.  ELLEN  S.  MUSSEY,  618  i5tb  St.  N.  W.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  tbe  Dlatrlotof 
Columbia,  Clerk  of  the  Probate  OonrL  No.  15,062.  Ad- 
mlniatraUon.  [Heal.]  IMt 
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[FU«d  M&y  7,  IMH.  J.  B.  Yonng,  Clerk.] 
B.  S.  Miusey,  HoUcttor 
In  the  Supreme  Coart  of  the  I>lBtrict  of  Columhta. 
Fimnh  B.  Kins,  Kxecntor  Vnder  Will  of  Anna  Smith 
Hallett,  Deceased,  t.  Jean  L.  Nhelton  et  al. 
Id  Eqaltj,  No.  37,783. 
The  object  of  this  saft  Is  to  obtain  a  decree  oonsiralng 
the  will  of  Anna  8,  Malletl,  deceased,  aod  for  tbe  con- 
Brmation  of  Wm.  H.  Saanders,  George  W.  White,  and 
Frank  B.  King  as  trustees  aamed  fn  said  will.  Upon 
motion  of  oomptalnant  it  Is,  tbls  7tb  dav  of  May,  A.  D. 
UOB,  ordered  that  the  defendants,  Jean  LonJsa  Shelton, 
Anna  0«rtrnde  Shelton,  a  minor,  ant)  Robert  Philo 
Shelton,  a  minor,  caase  tbelr  appearance  to  be  entered 
herein  on  or  before  tbe  fortietli  day,  exclusive  of  Sun- 
days and  legal  holidays,  occurring  after  tbe  first  day  of 
publication  of  this  order:  otherwise  the  case  will  be  pro- 
oeeded  with  as  In  rase  of  default.  Provided  a  copy  of 
this  order  be  published  once  a  week  for  three  succesiilve 
weeks  in  The  Washington  Law  Reporter  and  Tbe  Wasli- 
Ington  Post  before  said  day.   By  tbe  Court: 
[Seal]    ABHLEY  M.  GOULD,  Justice.  A  true  copy. 
Test:  J.  R.  Young,  Clerk,  by  Wms.  F.  Xiemon, 
Assl.qerlE.  iMi 

W.  C.  BalderstOQ,  Attorney 

In  the  Bupreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
In  re  Estate  of  Owen  BUey,  Deceased. 
No.  15,061. 

Upon  ooDstderatlon  of  the  report  of  Eugene  Riley, 
Delle  R.  NevyuB,  and  W.  Frank  UcLean,  execators,  re- 
porting  the  sale  of  original  lot  oumberpd  elgbt  (8),  In 
square  nambered  nine  hundred  and  ninety-two  (WQ), 
lying  and  being  in  tbe  District  of  Columbia,  to  William 
Heary  Harrison  for  tbe  price  of  two  thousand  nine 
hundred  dollars  (12,900),  it  is.  by  tbe  court,  tbls  4tb  day 
of  Hay,  1B08,onleiva  that  said  sale  be,  and  the  same  Is 
hereby,  ratlfled  and  eonflrmed  aniees  cause  to  the  cod< 
trary  be  shown  on  or  before  4th  day  of  June,  1008. 
Provided  a  oopy  of  this  order  be  pubiUbed  once  a  wee  k 

for  three  (8)  suocesetve  weeks  before  said  las  t 
[Se«11   nameddayinThe  Washington  LawReporter. 

ASHLEY  H.  OOULD,  Justice.  A  troecopy. 
Attest:  James  Tanner,  Register  of  Wills.  ifi  lit 

Hargrove  A  Morris,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 

iB  r«  the  Estate  of  Anna  Marie  Colman,  Deceased. 

AdmlnUlraUun.  No.  14,769. 
Upon  consideration  of  tbe  report  of  the  sale  of  lot  ffS, 
In  Lewis  W.  Vale's  subdivision  In  square  212,  with  the 
improvements  thereon  known  as  No.  2  Iowa  circle.  In 
tbe  city  of  Washington,  DlBtrlct  of  Columbia,  to  James 
K.  Jones,  Jr.,  for  tbe  sum  of  f  13,200,  caxli,  by  the  execu- 
tors and  trustees  of  the  estate  of  Anna  M.  Colman,  de- 
ceased, u^etber  with  tbe  several  exhibits  filed  there- 
wltb.  it  is,tblB  4th  day  of  May,  190S,  ordered  that  said 
sale  be  ratified  and  confirmed  unless  cause  to  the  con- 
trary be  shown  on  or  before  the  4th  day  of  June,  1908. 
Provided  a  copy  of  tbls  order  be  published  in  The 
Wasblocton  Law  Reporteronceaweekfortbreesucces- 

slve  weeks  before  said  last  named  day.  By 
{BMtl]    the  Court:   ABHLEY  H.  GOULD,  Justice. 

Atme  oopy.  Attest:  James  Tanner,  Regls- 
ter  of  Wills.  

William  A.  McKenney,  Attorney  . 
Sapramc  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subicrlber,  who  was 
by  tbe  Hupreme  Court  of  tbe  Dlsirlci  t>r  Columbia 

S ranted  letters  tretamentHry  on  the  estule  ol  Teunia 
■  Hamlin,  deceased,  has  with  the  approval  of  Die  Su- 

Ereme  Court  of  the  District  of  Columbia,  holding  a  Fro- 
ste  Court,  appointed  Monday,  the  ZAth  day  of  May, 
19<W,atlOo'oloe>E  A.  M.,as  the  ilme.and  said  court  i-oom 
as  the  place,  for  making  payment  and  distrlbutinn  from 
said  estate,  under  the  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entlMed 
to  distributive  shares  or  legacies  or  a  residue,  are 
notified  toattend,  in  person  or  bysf^entor  attorney  duly 
authorised,  with  their  claims  against  tbe  estate  prop- 
erty vouched.  Given  under  my  hnnd  thin  4tli  day  of 
May,  1808.  AMERICAN  BECUKITY  ANDTRU»T  COM- 
PANY, by  William  A.  McKenney,  Attorney.  Attext; 
JAHS»  TANNER,  Register  of  Wills  for  the  DIslrlciof 
Oolambia,  Cferk  Of  the  Prx>baLe  Court.  No.  14,441.  Ad- 
mlnlslmtion.  [Seal.]  IMt 


F.  S.  Brlghl,  Solicitor 

In  the  Supreme  Court  of  the  District  of  Columbia. 
John  L.  Edwards,  Flalntiir,  v.  The  Unknown  Heirs, 
Devisees,  or  Alienees  of  Walter  S.  Chandler  et  aL. 
Defendants.   In  Equity.  No.  27.218. 

Tbeoblectof  this  suit  Is  to  establish  of  record  by  pos- 
session tbe  title  of  plaintiff  to  parts  of  original  lots  nam* 
bered  ten  <10)  and  eleven  (It)  In  square  numbered  one 
hundred  and  twenty-two  {Va),  In  tbe  city  of  Washlug- 
ton,  In  the  District  of  Columbia,  beginning  for  the  same 
at  a  point  on  tbe  nortb  line  of  saidlot  ten  (10>,  seventy- 
seven  feet  eleven  laches  from  the  northeast  comer  of 
said  squHre;  thence  west  on  said  north  line  seventy- 
seven  feet  eleven  Inches  to  thedlvldlng  line  between  lots 
numbered  nine  (9t  and  ten  i,lO);  thence  south  along  said 
dlvldlngllneooebundrtd  and  eighteen  fectone  Inch  to 
the  dividing  line  between  lots  numbered  eleven  and 
twelve;  thence  east  along  said  dividing  line  seventy- 
seven  feet  and  eleven  incbes;  thence  nortb  one  hundred 
and  eighteen  feet  onelncb  to  tbe  place  of  b^lnnlng.  On 
motion  of  the  plaintiff  It  la  this  4tb  day  of  May,  A.  D. 
1W8.  ordered  that  tbe  defendants,  the  unknown  heirs, 
devisees  or  alienees  of  Walter  H.  Chandler,  NsthMlel 
Preston,  A.  Rench,  John  Ludwick  Voong,  Susan  K. 
Williams.  EUen  M.  Boggs,  Hebe  Ashley,  Catherine 
Rhodes,  Nancy  Rhodes,  and  William  Knodes,  cause 
their  appearance  to  be  entered  herein,  on  or  before  the 
loth  day  of  June,  lOOSi  otherwise  the  cause  will  be 
proceeded  with  as  In  case  of  defaulL  Provided  a  copy 
of  this  order  be  published  twice  a  month  for  one  monin 
In  Tbe  Washington  Law  Reporter  and  The 
[Seal]  Washington  Herald.  By  theConrti  ABB  LEY 
M.  (SOULd,  Justice.  Atrneoopy.  Test:  J.  B. 
Young.  Clerk,  by  Wms.  F.  Lemon.  Asst.  Clerk. 
 may  8,» 


Mloliael  A.  Hess,  Attorney 

Supreme  Coortofthe  District  of  Colnmblar 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  esute  of  Cyrus  J.  Reed,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  l^ally  auibentlcated,  to  tbe 
subscriber,  on  or  before  tbe  6th  day  of  May,  A.  D, 
1000;  otherwise  they  may  by  law  be  excluded  from  all 
benefitof  salit  estate.  Given  under  my  hand  tbls  7th 
day  of  May,  I90S.  ALVA  8.  TABER,  General  Land 
Office.  Attest:  JAMB4  TANNEK,  Register  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probigtte  Court 
No.  15,249.  Administration.  [Heal.]  iMt 


Q,  Percy  McGlue,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  ofadmliilsiration  on 
tbe  estate  of  Charles  K.  Barrick,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  auibenticat«d,  to  tbe 
subscriber,  on  or  before  the  23d  day  of  April,  A.  U. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  bald  estate.  Given  under  my  hand  this  7tb 
day  of  May,  1908.  MARGARET  M.  BARKICK,  No.  ]1» 
Mass.  ave.  N.  E.  Attest:  JAMES  TANNBK.  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  15,216.  AdmlnistraUon.  [Beal.]  IMt 

R.  G.  Finney,  Solicitor 

In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 
Nannie  Bett  Branch,  Complainant,  v.  Jamex  Branch 
and  Mary  Braxton,  Defendants.  Equity  No.  27,636. 
The  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
from  tbe  defendant,  James  Branch,  on  tbe  ground  of 
adultery  committed  with  t  he  defendant,  Mary  Braxton. 
On  motion  of  the  complainant.  It  Is,  this  6th  day  of 
May,  A.  D.  1908,  ordered  that  the  defendants,  James 
Branch  and  Mary  Braxton,  cause  tbelr  appearance  to 
be  entered  herein  on  or  berore  the  fortieth  day,  exclu- 
sive of  Sundays  and  legal  bolldays,  occurring  after  the 
day  of  the  first  publication  of  thlsorJer:  otherwise  tbe 
cause  will  be  proceeded  with  as  in  case  ol  default.  Pro- 
vided a  copy  of  tbls  order  be  published  once  a  week  for 
three  successive  weeks  prior  to  said  day  In  The  Wash- 
ington Law  Reporter  and  The  Washington 
[Seal]    Herald.  By  the  Court:  ASHLEY  M.  GOULD, 
Jnstlfle.    A  true  copy.   Test:  J.  R.  Young, 
Clerk,  by  Wms.  P.  Lemon,  Aasu  Clerk.  UMt 
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E.  S.  MuMey,  Attonieiy 
Supreme  Court  of  the  District  of  ColomUs, 
HoldlDK  a  Probate  Court. 
This  Is  to  CUvo  NoUce  Tbat  Ibe  sulworiber,  of  the  Dis- 
trict of  Columbia,  haa  obtained  fh>m  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estateof  Josephine  C.  A.  Pace,  late  of  the  District  ol 
Columl>fB,  deceased.  AH  persons  iiavlns  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  aatheattoated,  to  the 
subscriber,  on  or  before  the  oth  aMorHar,A.I>.  10O9; 
otherwise  they  may  by  luw  be  excluded  from  all  benefit 
of  said  estate.  Uiven  under  my  hand  this  5th  day  of 
May,  IMS.  MARTHA  A.  ALEXANDER,  8000  llth  si. 
N.  W.  Attest:  JAMES  TANNER,  Register  Of  Wilts  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  15,289.  Administration.  [Seal.]  IMt 

WUllB  E.  Myers,  Attorney 
Supreme  Court  of  the  DlBtriot  of  ColnmMa, 

Holding  a  Probate  Court. 
This  is  to  Give  NoUce  That  the  subscriber,  of  the 
State  of  Maryland,  has  obtained  from  the  Probate 
Court  of  thfl  District  of  Columbia  letters  of  administra- 
tion on  tbeeetate  ot  Samuel  Shannon,  late  of  the  District 
of  Columbia,  deceased.  All  persons  bavlueclalms  against 
the  deceaseo  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  Ibe  4th  day  of  May,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from 
all  benent  of  said  estate.  Qlven  under  my  band  thin  4tb 
day  of  May,  1908.  GEORGE  C.  SHANNON,  700  N. 
Kultonave., Baltimore,  Md.  Attest:  JAMESTANNER, 
Rmlsterof  Wills  for  the  DlBtrlctof  Columbia.  Clerk  of 
the  Probate  Court.  No.  16,247.  Admn.  [Seal.]  IMt 


Gordon  A  Gordon,  Attorneys 
Supreme  Court  of  the  District  of  C^tnmbia, 

HoldluK  Probate  Court. 
This  U  to  Give  Notice  That  Ihesubscrltwr,  wbo  wasby 
the  Supreme  Court  of  the  DUtrlcl  of  Columbia  granted 
letters  testamentary  on  tbe  estate  of  Charles  D.  Holt, 
deceased,  hat<,  with  the  approval  of  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court, 
appointed  Monday,  the  1st  day  of  June,  10D8,  at  10 
o'clock  A.  M.,  as  tbe  time,  and  said  court  room  as  the 
place,  for  making  payment  and  distribution  from  said 
estate,  under  tbe  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu 
live  shares  or  legacies  or  a  residue  are  notified  to  attend, 
m  person  or  by  agent  or  attorney  duly  authorized,  with 
their  claims  against  tbe  estate  properly  vouched.  Given 
under  my  hand  this  Sth  day  of  May,  lOTS.  WILLIAM 
A.GOKDON,  by  Gordons  Gordon,  Att4>rneys.  Attest: 
JAMKSTANNEK,  KegUter  Of  Willi  fbr  the  District  of 
Columbia,  Clerk  of  theProbate  Court.  No.  14,IUB.  Ad- 
rolplfltration.   [Seat.]  19-8t 


Reginald  B.  Huldekoper,  Attorney 
Supreme  Court  of  tbe  Distriot  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Frederic  W.  Hiddekoper,  late  of  the  DlBtrlctof 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  the  7th  day  of  May,  A.  1>.  1909; 
Otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  under  our  hands  this  7th  day  of 
May.  1908.  REGINALD  H.  HUIDEKOPEB.  IflU  I8lh  Bt. 
N  W.:  VIRGINIA  C.  HUIDEKOPER.  FREDERIC  L. 
HUIDEKOPBR.  Atlest:  JAMES  TANNER,  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate  CourL  No.  IS.ajl.  Administration.  [Seal.]  IfrSt 

E.  8.  Mussey.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  DlBtrlctof  Ckilumbia  letters  testamentary  on  tbe 
estate  ofCIiristlan  Hauge,  late  of  the  District  of  Colum- 
bia, deceased.  All  persuns  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  auihentlcaled,  to  the  sub- 
scriber, on  or  be rore  the  .tOth  day  of  .^ril,  A.  It.  1900; 
otberwiNe  tbev  may  bylaw  beeitciudedfromail  benefll  of 
said  estate.  Given  under  my  bund  thIsSOIh  day  of  April, 
1908.  ELLEN  S.  MUSSEY,  618  15th  St.  N.  W.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  the  DlBtrlctof 
Columbia,  Clerk  of  the  Probate  Court.  No.  15,082.  Ad- 
mlulstraUon.  [SeBl.]  IMt 


ilegal  fitoticti* 


William  A.  Donch,  Attorney 
Supreme  Court  of  the  District  of  Colnmhla, 
Holding  Probate  Court. 
Estate  of  Addle  R.  Perkins,  Deceased- 
No.  16,3Z6.   Administration  Docket  88. 
AppUcatlOD  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deoeased,  and  for 
letters  testamentary  on  said  estate,  by  Elena  Smith  Chap- 
man, It  Is  ordered  this  7th  day  of  May.  A.  D.  1908,  that 
Caroline  Smith,  Raymond  Smith,  Clayton  B.  Smith, 
Franklin  A.  SmlUt,  and  all  Others  concerned,  appear  Id 
said  courton  Friday,  the  12th  day  of  June,  A.D.  1908,  at 
10  o'clock  A.  M.,  to  show  cause  why  such  application 
should  sot  be  granted,  Letnolioe  hereof  be  published  in 
Tbe  Washington  LawReporterand  The  Washington  Post 
once  In  each  of  three  successive  weeks  before  toe  return 
day  herein  mentioned,  tbe  first  publication  to 
[Seal]    be  not  less  than  thirty  days  before  said  return 
day.   ASHLEY  M.  GOULD,  JusUce.  Attest: 
Jamea  Tanner,  Roister  of  Wills  for  the  District  of  Co- 
lumbia, Clerk  of  the  Probate  Court.  Wtt 


D.  W.  O'Donoghue,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Colombia, 

Holding  an  Equity  Term. 
EUen  Fealy  v.  Anna  Dore  et  al.   Equity  No.  36,981. 

DBOABB. 

On  consideration  of  the  report  of  Daniel  W.  O'Dono- 
ghue and  F.  Eiwood  Pratt,  trustees,  filed  herein,  tliat 
tbev  have  sold  at  private  sale  to  Daniel  A.  Callashsn 
and  John  Caliaghan,  Jr.,  for  the  sum  of  five  hundred 
(S500)  dollars  part  of  lot  17,  in  square  885,  Id  the  city  of 
Washington,  DlBtrlctof  Cfolumbia,  being  the  southeast 
corner  of  said  lot,  fronting  seventeen  (17)  feet  on  the 
alley  by  a  depth  of  twenty-seven  (27]  feet,  and  being 
more  partloularly  described  In  said  report.  It  Is  by  the 
court  this  4tb  day  of  May,  10(K,  adjadged,  ordered,  and 
decreed  that  said  sale  be,  and  It  is  hereby,  ratified  and 
confirmed,  unless  cause  to  tbe  contrary  be  shown  on  or 
before  4th  day  of  June,  1908.  Provided  a  copy  of  this 
decree  be  published  In  Tbe  Washington  Law  Reporter 
once  a  week  for  three  successive  weeks  prior 

[Seal]    to  said  last  mentioned  date.  ASHLEY  M. 

QOULD,  Justice.  A  true  copy.  Test:  J.  R. 
Young.  Clerk,  by  F.  E.  Cunningham.  Asst.  01<rk.  IMt 

P.  R.  Hllllard.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  Bul>8criber,  of  Balti- 
more, Maryland,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration 
c.  t.  a.  on  the  estate  of  Patrick  Reddlngton,  late  of  the 
District  of  Colombia,  deceased.  All  perflons  having 
claims  against  the  deceased  are  hereby  warned  to  ex- 
hibit the  same,  with  the  vouchers  thereof  legally  authen- 
ticated, to  tbe  subscriber,  on  or  before  the  Sth  day  of 
May,  A.  D.  19O0;  otherwise  they  may  by  law  be  ex- 
cluded from  all  benefit  of  said  estate.  Given  under  my 
hand  this  6th  day  of  May,  190S.  BRIDGET  DURKBtl. 
1611  Lnwer  Hackson  St.,  Baltimore,  Md.  AttestrJAMES 
TANNER,  Register  of  Wills  for  tbe  District  ot  Colum- 
bia, Clerk  of  tne  Probate  Court.  No.  15,067.  Adminis- 
tratlon.  [Seal.]  _,   I»gt 


THIRD  INSERTION. 


Chauncey  Hackett  and  W.  R  Tuckerman,  Attorneys 

In  the  Supreme  Court  of  the  District  of  Columbia. 
Gabriella  K.  Jordan,  Plaintiff,  v.  Charles  S.  Landram 
and  John  A.  Broaddns,  Kxecutors  of  the  Estate  of 
Constance   K.   Vertner,  Defendants. 

At  Law.  No.  50,394. 
The  object  of  thU  suit  Is  to  recover  $4,060.00,  with  In- 
terest from  November  mb,  1906,  on  $2,640.00,  and  with 
interest  from  the  Ist  day  of  April,  1906,  on  SIO,  and  with 
Interest  from  tbe  1st  day  of  each  succeeding  month,  up 
to  and  Including  the  Ist  day  of  March,  1908,  on  $40  for 
each  month  respectively,  as  damages  for  a  breach  of  a 
contract  made  by  the  defendants'  testatrix,  and  to  have 
Judgment  of  condemnation  of  certain  property  of  tbe 
defendants  levied  on  under  an  attachment  Issued  In 
this  suit  to  satlsfv  the  plalntifi^s  claim.  It  is,  therefore, 
this  29th  day  of  April,  1008,  ordered  that  tbe  defendants 
appear  In  this  court  on  or  before  the  fortieth  day,  ex- 
clusive of  Sundays  and  legal  holidays,  after  tbe  diay  of 
the  first  publication  of  this  order,  to  defend  this  suit 
and  show  cause  why  said  condemnation  should  not  be 
had;  otherwise  the  suit  will  be  proceeded  with  as  In  ease 
of  default.  Provided  a  copy  of  this  order  be  published 
at  least  once  a  week  for  three  successive  weeks  in  The 
WasblneloD  Law  Reporter  and  The  Wasb- 
rseal]  Ington  Herald  before  said  day.  By  the  Court: 
THOS.H.  ANDERSON,  Justice.  Atrueoopy. 
Teak  J.  R.  Young,  Clerk,  by  Fred  C.  O'Connell,  Asst. 
Clerk.  a.         .   ^  ^  IMI 
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itrsal  j^ticnt. 


W.  H.  Sholes,  AttoiDey 
8tipr«iii0  Oonrt  of  the  lilstrlet  of  Oolnmbla, 
Holding  a  Probate  Court. 

This  Ib  to  GIre  Notice  Tbat  the  Bubscrlber,  of  tbe  DIb- 
trietofColambla,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Mary  B.  Cammlngs,  late  of  tbe  District  of 
Colambla,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  Hereby  warned  to  exhibit  the  same, 
with  tbe  Tonobers  thereof  legHlly  authenticated,  to  the 
sabsorlber,  on  or  before  tbe  27th  day  of  April,  A.  D. 
1909;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  esute.  Given  under  mv  band  this  27th 
day  of  April,  IMS.  8.  ELLA  CUMMINGS,  La  Fetra 
Hotel.  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  oftbeProbate 

Court.  Mo.  »,968.  Administration.  [Seal.]  18  81 

William  A.  HcKenaey,  Atlbrney 
Supreme  Court  of  the  District  of  ColumblH, 
Holding  a  Probate  Court. 

This  Is  to  Give  NoUce  Tbat  Ibe  BUbscrlbetB,  of  Ihe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  .testamentary 
on  tbe  estate  of  John  CasBels,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against; 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  Ibt  vouchers  thereof  legally  authenticated,  to  tbe 
subscribers,  on  or  before  tbe  29th  day  of  April,  A,  I>. 
1909;  otherwise  they  may  by  law  be  excluded  ft-om  all 
benefltofBald  estate.  Given  underour  hands  this  39tb 
day  of  April.  1908.  ELLEN  P.  CAB8BLS,  1907  P  at. 
N.  W.;  AHERtCAN  SECURITY  AND  TROST  COM- 
PANY, by  James F.  Hood,  SecreUry.  Atte»l:  WM.C. 
TAYLOR,  Deputy  Register  of  Wills  for  the  District  of 
Colambla,  Clerk  of  the  Probate  Court.  No.  15,199. 
AdralDlBtraUon.  JSeal.]  IMt 

Mason  N,  Richardson,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding*  Probate  Court. 

This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Washington  T.  Nailor,  late  of  tbe  District 
of  Colombia,  deceat>ed.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  tbe  X9th  day  of  April, 
A.  I>.  1909;  otberwlBe  they  may  by  law  be  excluded 
from  all  beueflt  of  said  entate.  Given  under  my  band 
thisZeth  day  of  April,  1008.  BETTIE  P.  NAILOR,  1114 
O  St.  N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy  Register 
of  Wills  for  the  District  of  Colambla,  Clerk  of  the  Pro- 
bate  Court.  No.  16,228.  AdmlnlBtrailon.  [Heal  ]  lft-8t 
Lester  &  Price,  AttJirneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 

This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  ad  ml  Qlst  ration  on 
tbe  estate  of  Wlulam  Breuulnger,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  bereby  warned  to  exhibit  tbe 
same,  with  tbe  vouchers  thereof  legally  aulbentlcated 
to  the  sabsorlber,  on  or  before  the  29th  day  of  April, 
A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
fh)m  all  beaellt of  said  estate.  Given  under  my  hand 
this  2nh  day  of  April,  1903.  MAGDALEN  BREU- 
NINGER,46SHBSS.ave.  N.  W.^Attest:  WM.U. TAYLOR, 
Deputy  Register  of  Wills  for  the  Dtstrictof  Columbia, 
Clerk  of  the  Probate  ConrU  No.  15,232.  Admlnlstra- 
llon.   [Seal.]  18-3t 

W.  L.  Pollard  and  M.  N.  Richardson.  HollcllorH 
lu  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  an  Equity  Court  forwiid  District. 
Kmraa  Walker  Matthews  et  al.  v.  Thomas  U.  Walker 
et  al.    Equity  No.  27,46>. 
Tbe  trnstee  having  reported  to  tbe  court  that  he  bad 
sold  at  public  auction  to  Henry  Preeraan,  for  tITS.OO  lot 
5or  Johnson's  sub.  of  lots  181,  182.  and  138,  Id  Wright 
and  Dole's  eubdivislon  of  Mount  Pleasant,  to  tbe  county 
of  Washington,  District  of  Columbia,  upou  the  v^rmn  of 
1118.66  cash,  and  tbe  balance  to  be  secured  by  deed  of 
tmst,  It  Is,  by  the  court,  this  27tb  day  of  April.  A.  D. 
I90S,  ordered  that  said  sale  be  ratified  and  confirmed, 
nnlessoause  to  tbe  conlrsry  beshowD.  on  or  before  the 
1st  day  of  Jane,  A.  D.  1008.   Provided  a  copy  of  this 
order  be  published  once  a  week  for  three  successive 
weeks  prior  to  said  last  mentioned  date,  in  The  Wash- 
ington Law  Reporter  and  Tbe  Evening  Star. 
[Seal]    By  tbeConrk  H  \  RRY  H.  CLABAUGH,Gblef 
Jaatloe.  Atraecopy.  JobnB.  YouocClerk, 
br  WmLF.  Lem«),AMt.  Clenc.  IMt 


itegal  j^otitrff. 

Leon  Tobri ner,  Sol Ici tor 
In  the  Supreme  Court  of  the  District  of  Columbia* 
Mathllde  Goeke  v.  Veronica  Schmltt  et  al. 
In  Eqnlty,  No.  26,998. 
Leon  Tobriuer,  Edwards.  Bailey  and  Albert  Sillers, 
trustees  herein,  having  reported  the  pale  to  Claude  F. 
King,  for  12,650.00,  of  lot  19.  In  John  B.  Mattero*a  Bubdl- 
vlsloD  of  a  part  of  a  tract  of  land  called  "Jamaica"  ihe 
sale  to  Tbcodore  Nix  for  t2,88aWof  lot  18  in  John  B.  Mat- 
tern's  subdivision  of  a  part  of  a  tract  of  land  called  "Ja- 
maica," and  to  Teresa  H.  Saal  for  16,860.0 ),  of  parte  of  lots 
71  and  72  In  Haw's  sobdlvlslOD  o(  Mount  Pleasant,  all  of 
said parcelBOfland,beingparUcularly described  In  the 
report  of  said  trustees  flleabereln,  April  25,  1908.  It  is  by 
the  court,  this  29th  day  of  April,  A.  D.  1908,  ordered  tbat 
tbe  Bald  sales  be  ratified  aod  confirmed  unless  oause  to 
tbe  eontraiT  be  shown  on  or  befbre  the  20th  day  of 
Mmr,  A.  D.  1908.  Provided  a  copy  of  tbiB  order  bepub- 
ilshed  once  a  week  for  three  successive  weeks  before 
said  date  In  The  Wasblngton  Iaw  Reporter.  By  the 
Court:  ASHLEY  H.  GOULD,  JuBttce.  A  true  copy. 
Test:  J.  B.  Yoong,  Clerk,  hj  Wms.  F.  Lemon,  Asst  Clerk. 

 18-8t 

Jos.  A,  Burkart  and  E.  P.  Morey.  Attorneys 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Daniel  N.  Clark  v.  Thomas  S.  Lewis  et  al. 
No.  37,018.   Equity  Docket  No.  61. 
Tbe  object  of  tbis  suit  is  to  procuieasale  In  partition 
of  a  rlgbt  of  homestead  entry  for  2639-100  acres  of  public 
land  belonging  to  tbe  estate  of  Orvllle  B.  Lewis,  de- 
ceased. On  motion  of  tbe  complainant,  it  is,  this  0th 
day  of  April,  A.  D.  1908.  ordered  that  tbe  defendants, 
Thomas  A.  liowls,  Frederick  Lewis  and  Charles  B. 
Lewis,  of  Weetfleld,  Massaobusetts,  cause  their  appear- 
ance to  be  entered  herein  on  or  t>efore  tbe  fortieth  day, 
exclusive  of  Suodaysand  legal  holIdayB.  occurring  after 
the  day  of  the  llrst  publication  of  this  order;  other- 
wise thecause  will  be  proceeded  with  as  In  case  of  de- 
fault. Provided  a  copy  of  tbis  notice  be  published  onoe 
a  week  for  three  successive  weeks  prior  to  said  day  in 
The  Washington  LawReporterand  The  Wash- 
[Seal]    Ington  Post    By  tbe  Court;    HARRY  M. 
CLABAUQH,    Chief  Justice.    True  copy. 
Test:   J.   R.  Yonng,  Clerk,  by  F.  E.  Cunnlngbam, 

Aset.  Clerk.   Ifrgt 

F.  A.  Bowen,  Jr..  Attorney 
In  the  Supreme  Court  of  ihe  District  of  Columbia, 
Holding  Probate  Court. 
In  re  Estate  of  India  Bell,  Deceased. 
Application  harlng  been  made  to  the  Supreme  Court 
of  the  Dtstrictof  Colambla,  holdlag  Probate  Court,  fbr 
letten  of  administration  on  the  esUte  of  India  Bell,  de- 
ceased, to  Philander  A.  Bowen,  Jr..  it  Is  ordered,  this 
38lb  day  of  April,  1906.  that  notice  be,  and  hereby  la. 
given  to  Bessie  Tahhs,  Hattie  Stouts,  and  Alvey 
Shipley.  Bummoas  for  whom  was  returned  by  tbe 
marsluu  "not  lobe  found,"  and  to  all  others  concerned, 
helVB  at  law  and  next  of  kin,  to  appear  in  said  conrt  on 
the  iBt  day  of  June,  1908,  at  10  A.  H.,  to  show  oause 
why  such  application  should  not  be  g  anted.  Provided 
this  notice  be  published  In  The  Washington  Law  Re- 
porUrand  The  EveningStor  once  In  each  of  three  buc- 
cesslve  weeks  before  tbe  return  day  herein  mentioned, 
the  first  publication  to  be  not  less  than  thirty 
[Heal]   days  before  said  return  day.  JOB  BARNARD, 
Justice.  A  true  copy.  Attest:  Wm.  C.  Taylor, 

Deputy  Begteter  of  Wills.  IMt 

E.  J.  Bernhard,  Attorney 
In  the  Supreme  Conrt  of  the  Dtstrlct  of  Columbia, 
Holding  Probate  Court, 
lu  re  Kstate  of  Isabella  HDri>hy,  l>ocease<l. 
No.  14,883.  Admlulstratlou  Doc. 
Tbe  executor  having  reported  tbat  he  has  sold  part  or 
lot  I  In  square 481.  beginning  on  Mat-sschii setts  avenue, 
19  feet  from  the  southwest  coroerof  said  lot,  and  run- 
ning thence  easterly  with  tbe  line  of  said  avenue  21 
feet;  thence  northeasterly  at  right  angles  from  Hsid 
avenue 44  feet  6  Inches;  thence  north  38  feet  6  Inches,  lu 

fiubllc  alley;  thence  west  18  feet  7  inches;  thence  south 
B  feet  6  inches;  thence  68  feet  6  Incbes,  to  the  place  of 
b^tnnlng,   being  premises  now  known  as  No.  611 
Massachusetts  avenue  northwest,  In  the  rity  of  Wash- 
ington, District  of  Columbia,  to  George  Menke,  for  the 
sum  of  forty-three  hundred  dollars  (11,300.0(1)  cash,  it  Is, 
by  the  court,  this  28th  day  of  April.  1906,  ordered  that 
said  sale  be  ratlfledand  confirmed,  unless  cause  to  tbe 
contrary  be  shown,  on  or  before  the  1st  tiayof  June, 
1008.  Provided  a  copy  of  thlsorde^  he  published  In  The 
Washington  Law  Rpporter  once  a  week  for 
[Sean    three  successive  wefks  before  said  last  named 
day.  HARRY  H.CLABACGU,  Chief  Justice. 
A  true  copy.  Attest:  Wm.  O.  Taylor,  Deputy  Bolster  of 
Wills.  IMt 
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itrsal  Notices* 


Ooorad  H.  8yme  kDd  B.  G.  DonaldAon,  Attomays 
Safweme  Court  of  the  District  of  Colomlila, 

Holdlna:  a  Probate  Uoart. 
ThU  U  to  Give  Notice  That  the  Bubscrlbera.  of  the 
District  of  Colombia,  b&ve  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  of  admlDlstra- 
tloD  o.  L  a.  on  the  estate  of  Elleit  M.  Colton,  late 
the  District  of  Colambla,  deceased.  All  persons  hav- 
iDg  claims  against  the  deceased  are  hereby  warned 
to  exhibit  the  same,  with  the  vouchers  thereof  le- 

Sally  aathentlcated,  to  tbf  sabscrlbers,  on  or  before  the 
8d  day  of  April,  A.  D.  1009;  otherwise  they  may  by 
law  be  excluded  nx>m  all  benefit  of  said  estate.  Qiven 
under  our  bands  this  23d  day  of  April,  1908.  CQARLB8 
A.  DOUGLAS,  Colorado  Building;  BRAINARD  W. 
PARKER,  611 14tli  Bt.  Attest:  WM.C.  TAYLOR,  Deputy 
Register  of  Wills  for  the  Dlatrict  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  16,060.  Admn.  [Seal.]  18-8t 

Gordon  &  Gordon  and  Emkine  Gordon.  Solicitors 
In  the  Supreme  Court  of  the  District  of  Colombia. 
Alice  P.  Trapler  et  al.  v,  Josephine  L.  Trapler  et  al. 
Equity.  No.  W,«2. 
The  object  of  this  suit  Is  to  sell  for  partition  the  follow- 
ing described  real  estate  In  the  city  of  Washington,  In 
the  District  of  Columbia,  to  wit:  part  of  square  1282,  de- 
scribed as  follows:  beginning  at  a  point  on  the  north 
lineofQ  street  804  feeti  inches  from  the  northwest  cor- 
ner of  Q  and  3Uthstreets,and  running  west  with  Q  street 
48  feet  0  Inches  to  a  point  opposite  the  middle  of  the 
dividing  line  between  the  seven  and  eighth  of  the 
faousee  on  the  north  line  of  Q,  street  counting  west  from 
SOth  street:  thence  north  186  feet;  thence  east  48  feet  6 
Inches,  and  thence  to  the  beginning.  On  motion  of  the 
complainants  it  Is,  this  24th  day  of  April,  A.  D.  1906,  or^ 
dereo  that  the  defendant,  Mtay  Trapler  Gadsden,  cause 
her  appearance  to  be  entered  herein  on  or  before  the 
fortietnday,  exclusive  of  Sundays  and  legal  holidays, 
occurrlDK  after  the  day  of  the  first  publication  of  tbls 
order;  otherwise  the  cause  will  he  proceeded  with  as  In 
ease  of  default.   Provided  a  copy  of  this  order  be  pub- 
lished once  a  week  for  three  successive  weeks  In  The 
Washington  Law  Reporter  and  The  Bvenlng 
[Seal]    Star  before  said  day.  HARRY   M.  CLA- 
BAT7GH,  Chief  Justice.  A  true  copy.  Test: 
J.  B.  Young.  Clerk,  by  Wme.  F.  Lerooo,  AssL  Clerk.  l8-8t 


Oscar  Nauck,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  or  James  B,  Thomas,  late  ot  the  District  of 
CJolumbla,  deceased.  Alt  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
witb  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on-  or  before  the  28th  day  of  April,  A.  D. 
19O0;  otherwise  they  may  by  law  be  excluded  tmm  all 
benefit  of  said  estate.  Given  under  my  hand  tbls  28th 
day  of  April,  1908.  MARY  E.  THOMAS,  711 0  st.  N.  W. 
Attest:  WM.  C.TAYLOR,  Deputy  RMlster  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  15.159.  AdmlQlstratlon.   [Seal.]  18-St 

Chas.  H.Baumnn.  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  Prot>ate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  who  were, 
by  the  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  testamentary  on  the  estate  of  Christiana 
Ueogler,  deceased,  have,  with  the  approval  of  the 
Supreme  Court  of  the  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Honday,  the  18th  day  of 
May,  1908,  at  lo  o'clock  A.  M.,  as  the  time,  and  said 
court  room  as  tbe  place,  for  making  payment  and  dis- 
tribution from  said  estate,  under  the  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  lo  attend,  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  clnlms  against  tbe  estate 
properly  vouched.  Given  under  our  hands  (his  29th  day 
of  April,  1908.  CHAS,  H.  BAUMAN,  GEORGE  K. 
BAIER.  by  Cbss.  H.  Bauman,  Attorney.  Attest:  WM 
C.  TAYLOR,  Deputy  Register  of  Wills  for  the  Dlalrfct  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  14,19«.  Ad- 
mlnlBtration.  [Seal.]  18-8t 

New  corporations  can  procure  from 
the  Law  Reporter  Printing  Com- 

B any,  5185th  street  north  west.  Stock 
ertlncates  (steel  lithograph)  with 
State,  oorporate  tlUe,  and  all  details 
printed  in,  perforated,  numbered 
•nd  bound. 


iLrgal  i^oticr«* 


J.  Dawson  WUUanm and  B.  H.  Warner,  Jr.,  Solicitors 

In  the  Supreme  Court  of  the  District  of  Columbia. 
Jesse  B.  Bank  and  ,Cl«oi^  W.  Montgomery  t.  Bobert 
HoDermottf  Hwy  Ames   Hart,  Jeannie  Ames 
MoDermott,  BlLmbeth  Conner,  and  Bdltb  M^fln, 
Their  Unknown  Heirs,  Alienees,  and  Devisees,  If 
Any  or  All  be  Dead.  In  Equity,  No.  — . 
The  object  of  this  suit  Is  to  obtain  a  decree  perfecting 
and  establishing  of  record.  In  fee  simple,  by  adveiae 
possession,  the  uUe  of  tbe  complainant,  JeaaeB.  Rank, 
to  sublots  84,  and  48  to  8L  both  Inolntfve^  and  the  east 
6.26  feet  of  snblot  66  In  orign&l  lot  1  of  Jesse  B.  Bank's 
BubdiTlslon  of  square  10S6,  and  of  the  oomplainant, 
George  W.  Montgomery,  at  sublots  86  to  41,  boib  Inclu- 
sive, and  tbe  east  11,38  feet  of  sablot  42  in  said  original 
lot  1  In  said  Jene  B.  Rank's  anbdiTlslon  of  square  1006, 
all  in  the  city  of  Washington,  Distrlot  ot  Colombia.  On 
motion  of  the  compl^nants,  1%  \e  by  the  court  tiili  8th 
day  of  A  prll.<lfl08,  ordered  that  the  above-named  defsnd- 
aals  cause  thf  Ir  appearance  to  be  entered  herein  on  or 
before  tbe  first  day  occurring  after  the  expiration  of 
three  montbs,  exclusive  of  Sundays  and  legal  holidays, 
after  the  dav  of  the  first  pnblloatton  of  this  order; 
otherwise  tbe  cause  shall  t>e  proceeded  with  as  In  case 
of  default.  Provided  a  copy  of  this  order  be  pabUidted 
twice  a  month  for  three  succestive  months  in 
[Seal]   The  WastalDgton  Law  Reporter  and  Tbe  Even- 
ing  Star  newspaper  before  eald  day.  HARRY 
M.CLABAUGH,  Chief  Justice.  A  trueoopy.  Test:  J.  R. 
Young,  Clerk,  by  J.  A.  C.  Palmer,  Asst.  Clerk. 
 april  10, 17;  may  16,  a2;Jua6l!t,  18 


Ralston  and  Blddons.  Solicitors 

In  the  Supreme  Court  of  the  District  of  Colnmbla. 
Patrick  O'Toole  v.  the  ITnknown  Heirs,  Devisees  and 
Alienees  of  Henry  BtaU. 
No,  27,086.  Equity  Docket  61. 

OBDBB  OP  PDBIiIOATIOir. 

TheoUectof  thissnitlstodeolarethetitle  to  part  of 
orlglnatlot  numbered  seven  (7)  Id  square  nnmbwed  one 
hundred  and  forty-four  (144)  In  tbeotl;y  of  Washtnglon, 
District  of  Columbia,  beginning  on  Nineteenth  street  22 
feet  1(1^  inches  from  the  north weat  oornerof  aaid  lotand 
running  thence  east  140  fde^  thenee  south  23  fbet  iOH 
Inches;  thence  west  140  feet;  and  thenoe  north  28  feet  IC^ 
inches  to  tbe  place  of  beginning,  to  be  good  In  fee 
simple  In  the  complainant  by  reason  of  adverse 
possession  thereof  formorethanforty-eigbt  years.  On 
motion  ot  complainant,  it  Is,  Uiis  18tb  day  of  April, 
A.  D.  1906,  ordered,  that  the  defendants  cause  their  ap- 

Sea ranee  to  be  entered  herein  on  or  before  the  first  rule 
ay  occurring  three  months  after  tbe  expiration  of  the 
date  of  tbls  order;  otherwise  tbe  cause  will  be  proceeded 
with  as  In  ease  of  debnlt.  Provided  a  copy  of  this  order 
be  published  twice  a  month   tor  three  successive 
months  In  Tbe  Washington  Law  Reporter  and 
[Seal]    Evening  Star  before  saTd  day.  By  the  Court: 
ASHLEY  H.  GOULD,  Justice.  A  true  copy. 
Test:  John  R.  Young,  Clerk,  by  Wms.  F.  Lemon,  Asst. 
Clerk.  apr  17. 24,  may  16. 23.  June  19, 28 

J.  Wltmer  Latimer,  Attorney 

Id  the  Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 

Estate  of  Dixon  FoUerton,  Deceased. 
No.  15,217.  Admn. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  and  oodloile  thereto  of  said 
deceased,  snd  for  letters  testamentary  on  said  estate,  bv 
Angus  L.  KuUerton,  surviving  executor  therein  named, 
it  Is  ordered,  tbls  SOth  day  of  April.  A.  D,  190S,  that 
Humphrey  FuUerton,  Mrs.  Catherine  F.  SUllwell, 
Hra.  Lucy  F.  Alexander,  Mrs.  Sarah  F.  Carter,  Madge 
Fullerton,  Mary  FuUerton,  William  F.  FoUerton,  Mrs. 
Justin  Fullerton  St.  Clair,  Frank  FuUerton  Brum- 
back,  Herman  Brumback,  Margaret  D.  Fullerton. 
William  B.  FuUerton,  Mrs.  Margaret  F.  Marfleld,  BErs. 
L.  H.  F.  Douglas,  WlUlam  D.  Fullerton,  Dwlght  L. 
FuUerton,  Reginald  H.  Foliertoo,  Mac  Arthur  Fuller- 
ton.  Nannie  T,  FuUerton,  and  all  others  concerned,  ap- 
pear In  said  court  on  Tuesday,  the  2d  day  of  June, 
A.  u.  1908,  at  10  o'clock  A.  M.,  lo  ibow  cause  why  suob 
application  sbould  not  be  granted.  Let  notice  hereof  be 

finbli8bed  In  Tbe  Washington  Law  Reporter  and  Tbe 
Ivenlng  Star  once  In  each  of  three  successive  weeks  be- 
fore the  return  day  herein  mentioned,  the  first 
[Seall    publication  to  be  not  less  than  thirty  days  be- 
fore said  return  day.  ASHLEY  M.  QOULD. 
Justice.  Attest:  James  Tanner,  Rmrister  of  Wills  fbr  tbe 
District  of  Columbia,  Oerk  of  the  Probate  Ooort.  IMt 
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CASKS  DECIDED  BY  THB  COUBT  OF  APPEALS. 
Civil  Service  CommlMlon;  KxamtnaUons  for  Appoint- 
monto  ITBder  IMatriot  of  OolumMa. 

In  Harrison  ek  al.  t.  Black  al.,  the  appeal 
WEB  from  a  decree  of  the  court  below  dismiaeiDg  a 
bill  filed  to  enjoin  the  Civil  Service  Commission 
from  holding  examinations  for  poations  underthe 
District  of  Colombia,  the  contention  being  that 
sach  examinations  are  beyond  the  scope  of  the 
authority  of  the  Commisaion.  The  Coart  of  Ap< 
peale,  in  an  opinion  by  Mr.  Jiutioe  Robb,  holds 
that  no  groQod  for  relief  is  presented  by  the  com- 
plainants, and  affirms  the  decree  appealed  from. 

Bovm^-Tlilrd  Bale;  AffldaTit  of  Dafanae  Held 
InmSlelent. 

In  Riehards  v.  Street,  the  appeal  was  from  a 
Judgment  for  the  plaintiff  in  an  action  against  an 
indovser  on  a  promiSBory  note,  entered  ander  the 
73d  Role  for  insufficiency  of  the  affidavit  of  de- 
fense. On  behalf  of  the  defendant  it  was  con- 
tended that  the  plainUfi's  affidavit  was  insuffi- 
cient, but  the  Conrt  of  Appeals,  in  an  opinion  by 
Mr.  Chief  Justice  Shepard,  holds  otherwise.  It  is 
also  held  that  tiie  defendant's  affidavit  was  in- 
aofficient,  and  the  judgment  ia  affirmed. 

Ponoaal  K^jwlea;  Amendmentof  Declaration;  NegU 

yenoe. 

In  Schneider  v.  American  Bridge  Company  of 
New  York,  the  appeal  was  from  a  judgment  for 
defendant,  entered  upon  a  verdict  directed  by  the 
court  in  an  action  to  recover  for  personal  injuries. 


One  of  the  assignments  of  error  was  to  the  refusal 
of  the  trial  court  to  permit  an  amendment  of  the 
declaration  when  the  case  was  called  for  trial; 
but  the  Court  of  Appeals,  in  an  opinion  by  Mr. 
Chief  Justice  Shepard,  holds  that  no  error  was 
committed  in  this  regard.  The  court  also  holds 
that  the  evidence  was  insufficient  to  show  action- 
able negligence  on  the  part  of  the  defendant,  and 
that  the  trial  court  properly  directed  a  verdict  for 
the  defendant. 


AMlgnaaent  »t  Jnstioee  of  Uie  Sv^wme  Oooit  <»f  tUa 
District. 

Commencing  with  the  October,  1908,  term  of 
the  Snpreme  Coart  of  this  District,  which  will 
convene  on  Tuesday,  October  6,  the  asngnment 
of  the  members  of  the  court  will  be  as  follows: 

Criminal  Court  No.  I,  Mr.  Chief  Justice  Cla- 
bangh. 

Criminal  Conrt  No.  2,  Mr.  Justice  Anderson. 
Gircmt  Conrt  No.  1,  Mr.  Justice  Stafford. 

Circuit  Court  No.  2,  Mr.  Justice  Gould. 

Equity  Conrt  No.  1,  Mr.  Justice  Barnard. 

Equity  Court  No.  2,  Mr.  Justice  Wright. 

The  assignment  of  justices  for  the  Summer 
recess  will  be  as  follows:  Mr.  Justice  Wright,  from 
Wednesday,  July  1,  to  Friday,  July  16;  Mr.  Justice 
Anderson,  from  Saturday,  July  17,  to  Saturday, 
August  1;  Mr.  Justice  Barnard,  from  Monday, 
August  3,  to  Tuesday,  Atq^nst  18;  Mr.  Justice  Staf- 
ford, from  Wednesday,  August  19,  to  Thursday, 
September  3;  Mr.  Justice  Gould,  from  Friday, 
September  4,  to  Saturday,  September  19;  Mr. 
Chief  Justice  Ciabaugh,  from  Monday,  September 
21,  to  Monday,  October  6. 

The  summer  examination  of  applicants  for  ad- 
misdon  to  the  bar  of  the  Supreme  Conrt  of  this 
District  wilt  be  held  in  the  Georgetown  University 
Law  Building  on  June  11, 12,  and  13, 1908.  Those 
desiring  to  take  the  examination  should  file  their 
applications  with  Mr.  Ralph  Given,  secretary  of 
the  committee. 


Amendment  to  the  Common  Law  Bolea. 

The  following  amendment  to  the  Common  Law 
Rules  of  the  Supreme  Court  of  this  District  was 
promulgated  by  the  court  in  general  term  on  May 

16. 1908: 

"119.  A  jury  summoned  for  and  on  duty  in  any 
one  special  term  of  the  court  may,  from  time  to 
time,  as  occasion  shall  require,  by  agreement  of 
the  justices  presiding  in  the  courts  to,  and  from 
which,  tiie  proposed  transfer  is  to  be  made,  be 
trantferred  to  any  other  special  term  having  cog- 
nizance of  jury  trials.  Any  vacancies  occurring  in 
said  transferred  juries  shall  be  filled  as  provided 
in  section  206  of  the  Code." 
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Coftrt  of  AffuXi  •f  the  Distriet  of  Coluibia. 

STANDARD  OIL  COMPANY,  A  CORPORA- 
TION, APPELLANT, 

T. 

ABRAHAM  BROWN.  APPELLEE. 

If  ABTBB  AICD  S^BTAHT  ;  NBOLIGBKCB  ;  FBLLOW-SBBV- 
ANT;  i)AHGBBOn8  CONDITIONS;  VABIAHCB. 

1,  Tbe  negllceDoe  of  a  fAllow-Mrrant  will  not  relieve  tbe 
muter  from  llablUty  wbere  there  It  evidence  from 
which  the  Jurjoao  And  tbe  muter  waa  calllrof 
neKllgenoe  and  that  Ita  DefUgeDoe  oootribated  to  the 
tDjaiy. 

3.  Plamtlffwu  employed  by  defendant  to  drive  an  oil- 
tank  wagon,  bla  datle*  requiring  him  to  take  hU 
-  team  from  tbe  stable  In  the  early  morning  and  at 
thecloeeof  Ibeday  to  retam  tbe  team  to  the  stable 
and  groom  It.  C.  another  employee,  waa  ebarged 
with  tbe  daty  of  bedding  the  horaec,  straw  fbrwhlob 
parpoM  w«  Bept  In  tbe  stable  loft.  In  the  floor  of 
the  loft  wu  an  opening  fbar  feet  square  enclosed  by 
a  railing  four  feet  high,  and  It  wutbe  coslomofC, 
continued  for  a  period  of  nine  years,  to  throw  bales 
of  straw  throngh  this  opeolDg  to  tbe  stable  floor 
below.  PlatnUfl;  having  been  in  defendant's  employ 
for  two  weeks,  wu  injared  by  a  bale  of  straw  so 
thrown.  He  lestlfled  that  be  did  not  know  of  this 
opeolngor  of  tbe  dangeroas  nse  made  of  It.  It  was 
held  that  defendant  mast  be  preaamed  to  have 
known  of  the  long  oooUnaed  and  dangeroas  uae 
made  of  this  opening  and  to  have  aathorlsed  sacb 
□se,  and  that  tbe  question  of  lU  n^llgenoe  was 
properly  sabmltted  to  the  jnry. 

S.  It  wutbe  datyof  deHsDdant  to  notify  Its  employees 
of  tbe  dangerous  use  made  of  this  opening;  and  the 
qnestlon  or  whether  or  not  snob  notice  wu  given 
held  properly  submitted  to  tbe  Jnry. 

it  Where,  In  suon  caae,lbe  declaration.  In  tbe  first  three 
oounts  charged  tbe  defendant  with  negligence  In 
fUilng  tokeepsald  openlngeuardedso  that  bay,  etc, 
kept  In  tbe  loft  womd  not  mil  throngb  aadlBlnre 

f'lalDtlir  while  engaged  about  his  duties,  erMenoe 
bat  the  opening  wu  guarded  by  a  railing  finir  feet 
high  and  that  a  bale  or  straw  wu  thrown  throngb 
tbe  opening  constitutes  a  fatal  vartanoe;  bat  saoh 
defect  held  to  have  been  oared  by  Uie  foartta  ooaot 
of  tbe  declaration,  which  charged  the  negllgenee  as 
oouBlstlng  in  permitting  hay,  etc.,  to  do  pamd 
tbroagb  said  opening  witboot  notice  to  those  em- 
ployed OD  the  stable  noor  below. 

No.  UBS.  DwddedMay^nOB. 

Appeal  by  defendant  from  &  judgment  of  the 
Supreme  Court  of  tbe  District  of  Columbia,  at 
Law,  No.  47,936,  entered  upon  the  verdict  of  a 
jury  in  an  action  for  personal  injuries.  Affirmed. 

Mr.  A.  L.  SiNCLAiB  and  Mr.  J.  J.  Darlington 
for  (be  appellant. 

Mr.  Creed  M.  Folton,  Mr.  J.  W.  Cox,  and 
Mr.  W.  GwYNN  Gardiner  for  tbe  appellee. 

Mr.  Justice  Van  Orsdel  delivered  tbe  opinion 
of  the  Court: 

Tbia  is  a  suit  brought  in  the  Supreme  Court  of 
the  District  of  Columbia  by  tbe  appellee,  plaintiff 
below,  to  recover  from  appellant  company  dam- 
ages for  injuries  sastained  while  in  tiie  employ  of 
said  company. 

It  appears  that  the  plaintiff  entered  tbe  employ 
of  the  defendant  in  January,  1904,  as  an  oil  tank 
wagon  driver.  His  duties  reqtured  him  to  take  a 
team  and  wagon  from  defendant's  bam  in  the 
morning,  and,  after  using  it  during  Uie  day  in  tbe 
delivery  of  oil,  return  it  to  ^e  bam  in  tbe  even- 
ing. The  plaintiff  was  required  to  groom  his  team 
in  addition  to  hia  duties  of  delivering  oil.  The 
barn  in  which  the  horses  were  kept  was  thirty  feet 
wide  and  fifty  feet  long.  It  contained  two  rows 
of  stalls,  one  on  either  side,  with  a  space  of  twelve 
feet  between,  extending  the  full  length  of  the  bam. 


In  the  ceiling,  above  the  apace  between  the  stalls 
and  about  the  middle  of  the  bam,  there  was  an 
opening  four  feet  square  aurrounded  on  tbe  floor 
01  the  loft  above  by  a  wooden  eucloaure  or  box 
about  four  feet  high.  In  tbe  loft  waa  atored  baled 
atraw,  which  was  used  for  bedding  the  horses. 

It  further  appeara  that  for  about  nine  years, 
one  Coleman  had  been  employed  by  tbe  defend- 
ant, and  among  hia  duties  waa  that  of  bedding 
tbe  horses;  that,  during  tbe  period  of  his  employ- 
ment, Coleman  bad  been  accustomed  to  throw 
bales  of  straw  through  tbe  opening  in  tbe  ceiling 
from  tbe  loft  to  tbe  floor  below.  In  doing  so,  it 
was  necessary  to  lift  the  bale  op  to  tbe  top  of  tbe 
box  or  enclosure  in  the  loft  and  push  it  over,  so 
that  it  would  fall  through  tbe  opening.  Plaintiff 
received  the  injuries  complained  of  on  February, 
2,  1904,  by  being  atruck  by  a  bale  of  straw  dropped 
by  Coleman  from  the  loit  through  said  opening. 

Plaintiff,  in  hia  declaration,  all^ea,  among 
other  things,  aa  follows:  *'That  on  or  about  the 
8th  day  of  February,  A.  D.  1904,  while  the  de- 
fendant waa  carrying  on  tbe  said  business  (deal- 
ing in  oils)  aa  aforesaid  in  the  manner  aforesaid, 
the  plainUff  was  then  and  there  in  the  employ- 
ment of  the  said  defendant  as  a  laborer,  and 

Elaintiff  was  then  and  there  required  and  directed 
y  the  said  defendant,  in  the  performance  of  his 
duty  as  a  laborer  as  aforesaid,  to  enter  said  stable 
of  the  said  defendant  in  the  aaid  city  of  Washing- 
ton, Diatrict  of  Columbia,  in  which. said  stable 
there  waa  a  loft  or  storeroom  where  tbe  feed  for 
the  horses  was  kept,  and  a  certain  bole  or  opening 
through  which  said  feed  passed  from  said  loft  or 
storeroom  to  the  stable  oelow;  and  it  then  and 
there  became  and  was  the  duty  of  the  said  de- 
fendant to  have  the  said  hole  or  opening  so 
guarded  that  the  hay  and  feed  from  tiie  loft  or 
storeroom  would  not  fall  upon  the  said  plaintiff 
while  he  was  in  the  exercise  of  bia  said  duty  as  a 
laborer  in  tbe  stable  below,  yet  the  defendant, 
wholly  neglectong  ite  said  duty  in  that  regard, 
then  and  tiiere,  and  while  tbe  plaintiff  was  en- 
gaged as  aforesaid  in  said  stable  in  the  perform- 
ance of  his  duty  as  a  laborer  as  aforesaid,  and  in 

Sursuance  of  the  instructions  and  directions  of  tbe 
efendant  as  aforesaid,  did  not  protect  tbe  aaid 
hole  or  opening  in  any  way  whatsoever,  but 
wholly  disregarding  ite  said  duty  in  the  premises, 
carelessly  and  negligeatly  allowed  a  blue  of  tbe 
said  ha;  to  fall  through  tbe  said  bole  or  opening 
upon  the  said  plaintiff,  who  was  at  work  in  the 
stable  below,  and  who  waa  wholly  igDorant  of  the 
aaid  defendant'a  careleas  and  negligent  manner 
of  protection,  being  otherwise  in  the  exercise  of 
due  care  and  diligence  on  bis  part,  in  consequence 
whereof  said  plamtiff  waa  struck  by  the  said  bale 
of  bay  on  tbe  aide  of  bis  head  and  neck  and 
ehoulder,  and  on  tbe  lower  portion  of  bia  back, 
and,  by  reason  of  tbe  said  bale  of  hay  striking  the 
said  plaintiff  as  aforesaid,  he  then  and  there 
suffered  a  severe  shock  to  his  whole  system.** 
Tbe  declaration  is  in  four  counts.  Tbe  afore- 

J;oing  allegation  as  to  the  negligence  of  the  de- 
endant  is  substantially  tbe  same  in  tbe  second 
and  third  counts  of  the  declaration.  Tbe  fourth 
count,  however,  in  addition  charges  negUgence 
against  defendant  as  follows:  "It  then  and  tiiere 
became  and  was  the  duty  of  the  said  defendantto 
not  only  have  the  said  hole  or  opening  so  guarded 
that  the  hay  and  feed  in  said  loft  or  storeroom 
could  not  pass  through  said  hole  or  opening  and 
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fall  npoD  and  injure  those  engaged  in  the  perform- 
ance of  their  respective  other  duties  in  the  stable 
below,  but  that  it  became  and  was  also  the  dnty 
of  the  said  defendant  to  not  i>ermit  the  said  bay 
and  feed  to  be  thus  passed  through  the  said  hole  or 
opening  without  proper  warning  or  timely  notice 
to  those  employed  in  tiie  stable  oelow,  and  it  rIso 
became  and  was  the  dnty  of  said  defendant  to  ex- 
ercise sach  care  and  diligence  in  the  matterof  em- 
ploying reasonably  skilful,  competent,  and  care- 
ful employees  to  so  handle  tbe  said  bay  and  feed 
in  transmitting  the  same  from  the  loft  or  store- 
room above  to  tbe  stable  below  as  not  to  endanger 
the  lives  and  limbs  of  those  employed  in  tbe  stable 
below;  and  it  then  and  there  became  and  was  tbe 
dnt^  of  the  said  defendant  to  give  its  employees 
engaged  in  faandling  or  placing  the  hay  and  feed 
as  aforesaid,  as  welfas  those  who  were  employed 
in  ttie  stable  below,  such  proper  and  necesBary  in- 
Btractions  with  respect  to  tbe  dangers  of  pasmng 
tbe  hay  and  feed  through  the  said  hole  or  oiwning 
and  the  performance  of  their  respective  duties,  as 
to  prevent  injury  and  danger  to  the  lives  and 
limbs  of  tbe  employees  engaged  in  the  stable 
below;  ^t  tbe  defendant,  wholly  neglecting  its 
said  duties  in  this  regard  then  and  there  and  while 
the  plaintiff  was  engaged  as  aforesaid,  and  in 
pnnnance  of  the  instructions  and  directions  of 
the  defendant  as  aforesaid,  did  not  protect 
the  said  hole  or  opening  in  any  way  whateo- 
ever,  or  do  any  of  tbe  other  duties  that  it  was 
called  upon  to  discharge  in  the  premisee,  but 
wholly  disregarding  its  said  duties  in  the  premises, 
did  so  carelessly  and  negligently  allow  a  bale  of 
tbe  said  hay  to  fall,  or  to  be  passed  or  thrown 
throngh  the  said  bole  or  opening,  without  any  no- 
tice or  warning  or  signal  or  instruction  of  any  kind 
to  plaintiff  or  oy  any  of  its  said  employees.*' 

The  court,  at  tbe  request  of  counsel  for  defend- 
ant, instmcted  the  jury,  in  substance,  that  it  was 
incumbent  upon  the  plaintifi  to  show  affirma- 
tively by  a  preponderance  of  tbe  evidence  that  the 
accident  was  the  result  of  the  negligence  of  tbe 
defendant;  that  such  n^ligence  must  consist  in 
tbe  failure  to  do  what  a  reasonable  and  prudent 
person  would  ordinarily  have  done  under  the 
same  circumstances;  that,  when  plaintiff  entered 
the  employment  of  defendant  company  and  en- 
gaged in  tne  work  assigned  him,  he  assumed  the 
or^nary  risks,  hazards,  and  dangers  incident 
ttiereto,  not  only  in  so  lar  as  they  were  actually 
known  to  him,  but  also  in  so  far  as  would  have 
been  known  to  him  by  the  exercise  of  ordinary 
care  on  his  part;  that,  if  plaintiff,  prior  to  the 
time  of  the  accident,  by  tbe  exercise  or  ordinary 
care  and  prudence  would  have  known  of  the  ex- 
istence of  the  liole  or  opening  complained  of,  and 
the  manner  in  which  straw  or  other  material 
was  thrown  through  said  hole,  plaintiff  can  not 
recover;  t^at,  if  the  circumstances  relied  upon  by 
plaintiff  to  show  negligence  are  consistent  witb 
ordinary  care  on  the  part  of  the  defendant,  plain- 
tiff can  not  recover;  that,  if  prior  to  the  accident, 
the  plaintiff  learned  of  the  existence  of  the  open- 
ing in  the  ceiling,  and  that  bales  of  straw  were 
frequently  thrown  through  said  opening,  then 
plamtifi  can  not  recover;  that,  if  just  prior  to 
throwing  tbe  bale  of  straw  through  the  opening, 
which  injured  plaintiff,  the  coemployee  Coleman, 
who  threw  the  bale  of  straw,  warned  plaintiff  of 
his  intention,  and  plaintiff,  after  hearing  and  un- 
derstan^ng  the  warning,  disregarded  it,  and 


walked  beneath  tiie  opening,  tiien  plaintiff  can 

not  recover. 

The  court  on  its  own  motion,  among  other 
things,  instructed  the  jury  that  plaintiff  was  enti- 
tied  to  know  tbe  purpose  for  which  the  caning 
in  the  ceiling  was  used.  "There  are  two  ways  that 
a  .man  can  know  a  thing  that  he  is  entitled  to 
know;  one  by  finding  it  out  himself,  and  the  other 
by  having  somebody  else  tell  him.  This  company 
was  under  the  duty  of  telling  Brown,  unless  Brown 
found  it  out  himself  before  ne  was  hurt.  So  if  you 
find  that  Brown  did  know  of  tbe  dangerous  use  to 
which  the  hole  was  pat,  then  tiiere  is  no  aspect  of 
the  case  which  woald  render  tbe  company  liable 
to  him." 

Tbe  court  further  instructed  the  jury,  in  effect, 
that  if,  at  the  time  plaintiff  was  injured,  he  did 
not  know  tiiat  danger  existed  in  the  Darn,  it  is  for 
the  jury  to  determine  from  the  evidence  whether 
or  not  It  was  negligence  for  the  company  not  to 
have  informed  him  of  the  existence  of  tbe  opening 
in  the  ceiling  and  the  use  made  of  it.  If  the  jury 
find  that  the  situation  at  the  bam  was  such  that 
defendant  was  justified  in  believing  that  any  man 
would  see  the  conditions  there  existing  himself, 
the  defendant  was  not  required  to  acquaint  plain- 
tiff with  the  conditions  there  existing,  bnt,  if  you 
find  that  the  situation  was  snob  that  the  company 
was  not  justified  in  believing  that  Brown  would 
find  out  for  himself  immediately  that  the  use  was 
dangerous,  and  thattbie  use  was  made  of  thehole, 
then  tiie  company  would  be  held  to  be  negligent 
in  failing  to  inform  the  plaintiff  of  it,  and  would 
be  liable  for  tbe  injuries  sustained. 

Tbe  jury  were  further  instructed  to  tbe  effect 
that  no  liaoili^  would  attach  to  the  defendant  by 
reason  of  the  injariee  sustained  by  plaintiff  if  he 
was  injured  exclauvely  through  the  negligence  of 
Coleman.  The  law  will  not  hold  defendant  liable 
for  an  injury  so  caused  alone  by  the  negligence  of 
a  fellow -employee.  The  court  summed  up  its 
charge  as  followe:  "If  you  find  that  at  tbe  time  he 
was  injured  Brown  did  not  know  that  this  bole 
was  used  for  casting  down  hay,  and  if  you  findthat 
tbe  situation  of  tbe  stable,  tbe  danger  of  the  open- 
ings, the  times  of  the  use,  and  the  like,  were  such 
as  not  to  justify  the  company  in  beheving  that 
Brown  would  know  that  for  himself,  then  the 
company  was  under  the  duty  of  telling  him.  If 
they  did  not  tell  him  they  would  be  n^ligent, 
and  responsible  for  his  injuries.  That  is  the  only 
theory  in  the  case  on  which  the  company  would 
be  liable." 

There  was  evidence  adduced  at  the  trial  to  show 
that  plaintiff  had  never  been  advised  by  tbe  de- 
fendadt,  or  any  of  defendant's  employees,  either 
of  the  existence  of  the  opening  in  the  ceiling,  or  the 
purpose  for  which  it  was  used.  Plaintiff  testified 
to  this  effect,  and  further,  that  during  the  period 
of  bis  employment— less  than  two  weeks— be  was 
required  to  leave  tbe  barn  with  his  wagon  to  de- 
liver oil  at  6  o'clock  in  tbe  morning,  and  that  be 
did  not  complete  the  deli  very  of  the  oil  and  return 
to  tbe  barn  until  6  or  7  o'clock  in  the  evening. 
At  the  time  of  year  that  he  was  employed— in  Jan- 
uary—he left  the  bam  before  daylight  in  the  morn- 
ing and  returned  after  dark  in  the  evening.  It 
also  appears  that  the  barn  was  poorly  lighted, 
there  being  but  a  small  oil  lamp  at  each  end  of 
tbe  passageway  between  tbe  stalls. 

The  witness  Coleman  testified  that  be  not  only 
notified  plaintiff  of  tiie  use  made  of  the  opening  in 
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the  ceiline,  bat  warned  him  before  throwing  down 
the  bait  ol  straw  that  injured  him.  He  testified 
in  part  as  follows: 

'*Q.  Now  state  whetheror  not,  priorto  that  time, 
yon  tivld  Brown  aboat  that  hole,  and  what  it  was 
used  for?   A.  Yes,  sir;  I  stated  to  Mr.  Brown  

' '  Q.  When?  A.  When  he  first  came  there,  like  I 
would  any  other  new  man.  Every  new  man  that 
came  along  I  told  him  about  the  hole  and  what  it 
was  used  for. 

"Q.  Yes.  A.  Not  because  there  was  any  immi- 
nent danger  there.  There  was  nothing  dangerous 
abont  that  hole  at  all,  because  it  wap  used  to  throw 
down  straw,  and  I  hollered  always  before  I  would 
throw  anything  down.  I  had  a  knack  of  hollering 
if  I  would  throw  anything  down,  and  I  would 
holler  even  if  1  threw  down  only  a  Uttle  dust  to 
took  out  below.  I  bad  no  way  to  get  dust  out  of 
that  place.  I  would  carry  the  dust  to  the  nort^ 
door  to  sweep  it  out. 

"Q.  Tell  us  as  near  as  yoa  can  what  yon  said  to 
Brown  about  this  hole  at  the  time  he  started  to 
work  for  the  Standard  Oil  Company?  A.  At  the 
time  he  started  to  work? 

"Q.  Yes.   A.  Oh,  I  pointed  him  to  the  hole. 

"Q.  You  pointed  out  the  hole  to  him?  A.  Yes, 
sir;  I  pointed  out  the  hole,  and  told  him  what  it 
was  used  for. 

"Q.  What  did  you  tell  him  that  it  was  used  for? 
A.  To  throw  down  straw,  sometimes,  and  any 
time  that  I  hollered,  to  look  out  below;  and  1 
think  any  man  that  ever  worked  there  will  tell 
you  tiie  same,  that  I  have  told  him  what  that  hole 
was  for. 

"Q.  The  bole  was  used  regularly  for  the  pur- 

Eose  of  throwing  down  straw  for  bedding  for  the 
orses,  was  it  not?   A.  Yes,  sir;  that  is  what  they 
used  it  for. 

"Q.  And  how  long  had  you  used  it  for  that  pur- 
pose?  A.  I  used  it  all  tiie  time  I  was  there." 

Plaintiff,  in  his  testimony,  denies  that  Coleman 
either  called  his  attention  to  the  hole,  or  explained 
its  use,  ot  gave  him  any  warning  on  the  evening 
of  the  accident.  Coleman  U  not  corroborated  by 
any  of  the  employees,  as  to  bis  custom  of  catling 
out  to  persons  below  before  throwing  straw 
tfaroDgh  the  opening. 

It  is  contended  by  counsel  for  defendant  that 
the  court  erred  in  refusing  to  instruct  the  jury  to 
return  a  verdict  for  defendant.  It  is  insisted  that 
this  instruction  should  have  been  given  for  the 
reason  that  there  is  a  fatal  variance  between  the 
averments  of  plaintiff's  declamtion  and  theproof. 
There  are  four  counts  in  the  declaration.  In  the 
first  three  the  defendant  is  chained  with  n^ligence 
in  not  keeping  the  hole  or  opening  in  the*ceiting 
of  the  barn  so  guarded  that  hay  and  feed  kept  in 
the  loft  would  not  fall  through  upon  plaintiff 
while  he  was  engaged  in  the  proper  performance 
of  his  duties.  In  ot^er  words,  these  three  counts 
charged  defendant  with  having  failed  to  property 
protect  the  hole  or  opening,  and  having  allowed  a 
bale  of  hay,  by  reason  of  such  improper  protec- 
tion, to  fall  through  said  hole  or  opening  upon  the 
plaintiff.  There  ia  clearly  a  fatal  variance  here, 
for  the  evidence  discloses  that  the  hole  or  opening 
in  the  ceiling  was  protected  or  guarded  in  the  loit 
by  a  box  extending  around  It  to  a  height  of  four 
feet.  The  evidence  is  nncontradicted  to  the  effect 
that  it  was  imposaihle  for  anything  from  the  loft, 
to  go  throogh  the  opening  until  it  was  lifted  over 
this  box  and  thrown  down.  Plaintiff's  whole  case 


rests  npon  evidence  to  the  effect  that  one  Cole- 
man, a  fellow-employee  with  ptaintifi,  threw  the 
bale  of  straw  through  the  opening  that  caused 
plaintiff's  injury.  Hence,  it  will  be  observed,  that 
what  is  complamed  of  in  the  first  three  counts  of 
the  declaration,  the  improper  guarding  of  the 
opening  to  prevent  feed  and  hay  from  falling 
through,  was  not,  according  to  the  evidence,  the 
cause  of  the  accident. 

We  think,  however,  that  this  defect  is  cared  in  the 
fourth  count  of  the  declaration.  Here,  itis  charged 
that  the  negligence  of  the  defendant  consisted 
in  permitting  ha;^  and  feed  to  be  passed  through 
the  hole  or  opening  without  notice  to  those  em- 
ployed in  the  stable  below;  that  defendant  failed 
to  give  ite  employees  proper  instructions  with  re- 
spect to  the  danger  of  the  situation,  and  allowed  a 
bale  of  hay  to  be  "thrown  through  the  said  hole  or 
opening,  without  any  notice,  or  warning,  or  signal, 
or  instruction  of  any  kind  to  plaintiff."  While  the 
all^ations  of  this  count  are  not  as  clear  and  ex- 
plicit as  the  rales  of  good  pleading  demand,  we 
think  they  are  sufficient  to  charge  defendant  with 
negligentlypermittin^theaccldentto  occur  through 
the  agency  of  one  of  its  servants.  We  do  not  deem 
it  essential  for  plaintiff,  in  his  declaration,  to  name 
the  agency  that  caused  the  accident,  if  it  is  alleged 
that  defendant  was  directly  responsible  for  the  in- 
fliction of  the  injury.  The  allegation  that  defendant 
caused  the  bale  of  straw  to  be  tiirown  throuRh  the 
hole  or  opening  is  sufficient.  So  far  as  liabili^  ia 
ooncemra,  if  the  accident  resulted  from  the  negli- 
gence of  defendant,  it  is  immaterial  if  the  bale  was 
thrown  by  an  employee  of  defendant,  so  long  as  it 
is  alleged  that  it  was  caused  to  be  thrown  by  the 
defendant. 

It  is  further  insisted  that  the  jury  should  have 
been  instructed  by  the  court  to  return  a  verdict 
for  defendant  because  the  accident  in  question  was 
not  caused  by  the  negligence  of  the  defendant  but 
resulted  either  from  the  contributory  negli^nceof 
the  plaintiff,  or  from  then^Iigence  of  plaintiff's  fel- 
low-servant, Coleman.  We  are  of  the  opinion  that 
the  jury  was  fully  justified  in  finding  from  the  evi- 
^nce  that  the  use  made  of  the  opening,  in  throwing 
bales  of  straw  through  it  to  the  floor  nelow,  was  a 
dangerous  use.  It  was  a  condition  existing  in  the 
bam,  and  one  which,  if  permitted  to  continue  with 
the  knowledge  of  the  defendant,  would,  in  the 
absmce  of  contributory  negligence  on  the  part  of 
plaintiff,  render  defendant  ha^e  for  Uie  injniy  sus- 
tained by  plaintiff. 

Numerous  authorities  have  been  cited  by  connsd 
for  defendant  to  the  effect  that  there  is  no  duty  im- 

§osed  upon  an  employer  to  anticipate  breaches  of 
uty  on  the  part  of  nis  employees;  that  the  lawjjre- 
sumes  that  servante  will  obey  the  law  and  faith- 
fully perform  their  duties;  that,  white  the  defend- 
ant was  bound  to  use  ordinai^care  and  provide  a 
reasonably  safe  place  for  plaintiff  to  work,  it  was 
not  required  to  guard  the  place  against  negligent ' 
and  unauthorized  use  by  one  of  its  servants;  that 
when  one  enters  the  employment  of  another  he 
takes  upon  himself  the  ordinary  risks  of  the  negli- 
gent acts  of  his  fellow-servants  in  the  course  of  his 
employment;  that  an  employer  is  not  required  to 
instruct  an  employee  in  regard  to  dangers  which 
can  only  result  from  the  negligence  of  a  fellow- 
servant,  and  that  the  servant  must  make  a  reaaon- 
.  able  use  of  his  senses,  and  if  a  condition  is  appa- 
rent which  of  necessity  must  be  dangerous,  he  is 
required  (0  exercise  reasonable  and  ordinary  care 
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in  relatioD  thereto.  These  principles  are  all  so  ele- 
mentary that  it  would  serve  no  good  purpose  to 
discuss  them,  further  than  to  sn^gest  that  we  do 
not  think  they  apply  to  the  facts  in  this  case. 

Plaintiff  was  not  injured  aa  the  result  of  a  single 
breach  of  duty  on  the  part  of  his  fellow-servant 
Coleman.  For  nine  years,  Coleman  had  been  in 
the  employ  of  defendaot,  and  for  most  of  the  time 
had  been  engaged  in  the  work  he  was  doing  at 
the  time  plaintiff  was  injured.  The  throwing  down 
of  the  particular  bate  of  straw  that  injured  plain- 
tiff was  not  the  sole  negligent  and  unauthorized 
act  of  Coleman;  it  was  what,  to  the  knowledge  of 
defendant^  he  had  been  doing  for  years.  The  con- 
tinuous and  repeated  acts  of  Coleman  were  what 
rendered  the  place  dangerous.  While  defendant 
wonld  not  be  chargeable  with  negligence  if  the 
injury  of  plaintiff  had  resulted  from  Coleman, 
without  the  knowledge  or  permission  of  defend- 
ant, throwing  a  single  bale  of  straw  through  the 
opening,  defendant  will  be  presumed  to  have 
known  of  the  continued  and  accustomed  use 
which  was  made  of  the  opening  and  to  have 
anthoriced  it  to  be  so  used.  The  distinction  con- 
sists in  defendant's  knowledge  of  the  dangerous 
use.  It  will  not  be  contended  that  defendant 
would  be  liable  if  it  had  instructed  Coleman  to 
only  throw  loose  straw  through  the  opening,  and, 
that  being  the  customary  manner  of  conveying 
straw  from  the  loft  to  the  floor  below,  Coleman, 
on  this  particular  occasion,  had  violated  instruc- 
tions, departed  from  the  custom,  and  thrown  down 
the  bale  of  straw.  That  would  present  a  different 
case  from  the  one  before  us,  yet  tfaat4s  the  case 
presented  by  most,  if  not  all,  of  the  authorities 
cited  by  counsel  for  defendant. 

Defendant,  if  guilty  of  permitting  a  dangerous 
condition  to  exist  in  its  barn,  can  not  relieve  itself 
from  responsibility  by  hiding  behind  the  negli- 
gence of  Coleman.  The  negligence  of  a  fellow- 
servant  will  not  relieve  the  defendant  from  liabil- 
ity where  there  is  evidence  from  which  the  junr 
could  find  ^t  the  defendant  was  guilty  of  negh- 
Koce  and  that  its  n^ligence  contributed  to  toe 
mjui^.  In  Railroad  Co.  v.  Cnmmings,  106  U.  8., 
7C^  It  is  said:  "If  the  negligence  of  the  company 
contributed  to— that  i&  to  say,  had  a  share  in  pro- 
ducing the  injury — the  company  is  liable,  even 
thou{(h  the  negligence  of  a  fetlow-servant  was 
contributory  also.  If  the  negligence  of  the  com- 
pany .contributed  to,  it  must  necessarily  have 
been  an  immediate  cause  of  the  accident,  and  it  is 
no  defense  that  another  was  likewise  guilty  of 
wrong."  In  Rogers  v.  Layden,  127  Ind.,  50,  the 
court  said:  '*The  law  can  not  be  reproached  with 
such  injustice  as  is  involved  in  the  assertion  that 
a  wrongdoing  employer  may  shelter  himself  be- 
hind the  act  of  his  employee,  who,  like  himself, 
has  been  guilty  of  an  actionable  wrong."  The  de- 
fect in  defendant's  position  consists  in  attempting 
to  attribnte  a  single  act  of  negligence  to  Coleman; 
in  other  words,  innating  that  Coleman,  by  a  sin- 
gle n^ligent  act  of  which  defendant  could  not  be 
expected  to  have  knowledge  or  take  notice,  con- 
verted the  bam  from  a  safe  to  a  dai^eroua  place. 
But  ttiat  is  not  this  case.  Here  Coleman  was 
doing  what  he  had  been  accustomed  to  do,  as  he 
testified,  with  the  knowledge  and  approval  of  de- 
fendant's local  superintendent.  The  danger  con- 
sisted in  the  customary,  and  not  the  exceptional, 
use  made  of  the  opening  in  the  ceiling. 

Under  the  state  of  facts  here  presented,  we  are 


of  the  opinion  that  it  was  the  duty  of  defendant 
to  notify  its  employees  of  the  unusual  and  danger- 
ous use  made  oi  the  opening  in  the  ceiling.  While 
plaintiff  testified  that  he  had  never  seen  the  hole, 
we  think  if  he  had,  and  had  been  informed,  as  the 
evidence  of  Coleman  implies,  tiiat  bedding  for  the 
horses  was  thrown  down  through  it,  he  would 
have  been  justified  in  assuming,  m  the  absence  of 
epeciflc  instructions  or  knowledge  to  the  contrary, 
that  the  material  would  be  thrown  down  in  such 
a  manner  as  to  insure  the  safety  of  persons  be- 
low. There  is  no  evidence  to  the  effect  that  plain- 
tiff was  informed  of  the  careless  and  dangerous 
manner  in  which  the  Straw  was  thrown  throt^h 
the  opening.  Neither  is  there  any  evidence  that 
plaintiff  was  ever  in  the  bam,  prior  to  the  time  of 
the  injury,  when  straw  was  so  thrown  down,  so 
that  he  could  have  observed  the  reckless  manner 
in  which  Coleman  performed  his  work.  We  are 
forced  to  the  conclusion  that  defendant  must  not 
only  be  presumed  to  have  known,  but  that  it  did 
know,  of  the  manner  in  which  itsservant  Coleman 
was  accustomed  to  use  the  openinc[.  This  beii^ 
established,  in  the  absence  of  contibntory  negli- 
gence on  tiie  part  of  plaintiff,  liability  attaches. 

The  case  of  Railway  Co.  v.  Dixon,  194  IT.  S.,  338, 
is  especially  relied  upon  by  counsel  for  defendant 
as  being  decisive  of  this  case.  We  find  no  difii- 
culty  in  distinguishing  it.  There  Dixon  was  in- 
jured while  on  duty  in  the  operation  of  the  trains 
of  the  railroad  company.  He  was  injured  as  the 
result  of  a  mistake  of  an  operator  and  the  train 
dispatcher,  and  it  was  held  that  the  company  was 
not  liable.  The  distinction  between  this  case  and 
the  one  at  bar  is  clearly  stated  by  Mr.  Justice 
Brewer  as  follows:  "Here  the  company  had 
adopted  reasonable  rules  for  the  operation  of 
all  its  trains.  No  imputation  is  made  of  a  want 
of  competency  In  either  the  train  dispatcher 
or  the  telegraph  operator.  So  far  as  appears 
they  were  competent  and  proper  persons  for  the 
work  in  which  they  were  employed.  A  momentary 
act  of  n^ligence  is  charged  against  the  telegraph 
operator.  No  reasonable  amount  of  care  and  su- 
pervision which  the  master  had  taken  beforehand 
would  have  guarded  against  such  unexpected  and 
temporary  act  of  negligence.  Before  an  employer 
should  be  held  responsible  in  damages  it  should 
appear  that  in  some  way,  by  the  exercise  of  rea- 
sonable careandprudence,  he  could  haveavoided 
the  injury.  He  can  not  be  pereonally  present 
everywhere  and  at  all  times,  and  in  the  nature  of 
things  can  not  guard  wainst  every  temporary  act 
of  negligence  by  one  of  his  employees.'  In  tibat 
case  the  court  exonerates  the  company  for  reasons 
that  do  not  appear  in  this  case.  There  a  momen- 
tary act  of  negligence  on  the  part  of  an  employee 
occurred  of  which  the  company  could  not  have 
had  notice.  Here  it  was  not  a  momentary  act  on 
the  part  of  Coleman.  He  was  doing  what  he  bad 
done  for  years.  There  is  no  evidence  to  the  effect 
that  he  was  not  a  competent  person  to  perform 
the  duties  assigned  him.  It  must,  thereiore,  be 
presumed  that  his  custom  of  throwing  bated  straw 
through  the  opening  in  the  ceillngof  the  barn  was 
a  custom  established  with  the  knowledge  and  con- 
sent of  defendant.  If  Dixon  in  the  case  justcited 
had  been  injured  as  the  result  of  a  dispatoh  sent 
with  the  approval  of  the  railroad  company,  or  in 
accordance  with  an  established  negligent  custom 
in  the  operation  of  the  road,  ttiece  would  have 
been  no  question  of  tiie  liabiUty  of  the  company. 
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AndtiiatiBthecseeatbar.  We  cmn  not  view  it 

from  any  other  standpoint. 

It  is  welt  settled,  that  even  thongh  the  master  is 
n^ligent  in  not  giving  bis  servant  instraction«  as 
to  the  dangeroas  conditions  attached  to  hie  em- 
ployment, if  the  Benrant,  throngh  others,  or 
through  his  own  observation,  receives  such  infor- 
mation, and  is  afterwards  injnred,  the  master  is 
not  liable.  In  ttiat  case,  the  servant  woald  be 
chargeable  with  contribntory  negligence  in  volun- 
tarily and  knowingly  placing  himsetf  in  a  danger- 
ous position  where  accident  was  liable  to  occur. 
In  the  case  at  bar,  the  question  of  the  contribu- 
tory negligence  of  the  plaintiff  was  fairly  presented 
to  the  farf.  The  evidence  discloses  that  we  use  of 
the  opening  in  &e  ceiling  of  the  barn  was  a 
regnlar  one,  and,  therefore,  became  one  of  the 
dangerous  conditiona  attached  to  the  employment 
of  those  assigned  to  perform  work  in  the  barn. 
The  whole  cjuestion  presented  to  the  jury  was, 
whether  plaintiff  had  been  informed  of  this 
danger,  or  had  been  so  situated  that  he  had  an 
opportunity  to  observe  the  danger.  If  he  had,  and 
exposed  himself  to  the  danger,  he  was  guilty  of 
contribntoiy  negligence.  If  not,  defendant  was 
guilty  in  not  informing  him  of  tlie  existence  of 
thisoangeronscondition.  This  question  was  fairly 
presented  to  the  jury,  under  the  instructions  of 
the  trial  court,  and  the  jury  found  in  favor  of 
plaintiff.  We  think  the  evidience  issafficientto 
support  the  verdict. 

Defendant  complains  of  the  following  instruc- 
tion: "The  jury  are  instructed  that  the  plaintifi, 
by  entering  the  employment  of  the  defendant 
company,  and  engaging  in  the  work  assigned  to 
him»  assomed  the  ordinary  risks,  hasards,  and 
dangers  incident  thereto,  not  only  bo  far  as  ttiey 
w^ere  actually  known  to  him,  but  also  bo  far  as 
they  would  have  been  known  to  him  by  the  exer- 
cise of  ordinary  care  on  his  part;  and  if  the  jury 
believe  from  the  evidence  that  the  plaintifi,  prior 
to  the  time  he  was  struck  by  the  oale  of  straw 
mentioned  in  the  evidence,  knew,  or  by  the 
exercise  of  ordinary  care  and  prudence  would 
have  known,  of  the  existence  of  the  hole  or  open- 
ing complained  of,  and  the  manner  in  which  ^e 
straw  or  other  material  used  in  the  defendant's 
stable  was  thrown  down  from  the  loft  through 
said  hole  or  opening  into  the  stable  below,  then 
the  plaintiff  can  not  recover,  and  the  verdict 
should  be  for  the  defendant."  While  we  think 
this  instruction  fairly  states  the  law  as  to  assumed 
risks,  if  there  was  any  error  at  all,  it  was  one  in 
favor  of  defendant  and  against  tlie  plaintifi.  The 
role  on  this  point  is  clearly  stated  in  Railroad  Go. 
V.  McDade,  191  U.  8.,  M,  as  follows:  "The  charge 
of  the  court  upon  the  assumption  of  risk  was  more 
favorable  to  the  plaintiff  in  error  than  the  law  re- 
quired, as  it  exonerated  the  railroad  company 
from  fault  if,  in  the  exercise  of  ordinary  care,  Mc- 
Dade mi^ht  have  discovered  the  danger.  Upon 
this  question,  the  true  test  is  not  in  the  exercise 
of  care  to  discover  the  dangers,  but  whether  the 
defect  is  known  or  plainly  observable  by  the  em- 
ployee." 

From  a  careful  review  of  the  record  in  this  case, 
we  are  of  Uie  opinion  that  the  evidence  is  suffi- 
cient to  support  the  verdict,  and  that  the  charge 
of  the  court  was  most  favorable  to  the  defendant. 
We  find  no  prejudicial  error.  The  judgment  is 
affirmed  with  costs,  and  it  is  so  ordered. 

Affirmed. 


Coirt  of  Appeals  of  theDigtrict  •fCaUnbU. 

BURTON  MACAFEE,  APPELLANT, 
MARY  Z.  L.  HIOGINS  ET  AL. 


Wili^Opikiok  Evidbhcb;  DRPOsmovB, Objkctioks 
to;Appbalb. 

I.  11  Is  DotrevenilblaerrortopennUalajwitDeM.ane'' 
fully  diMlOKlngia  bis  MsUmoity  bt« meaiuor  knowl- 
edge, to  etate  wbetber  lo  bU  oplnloD.  baaed  on  what 
be  observed  of  blm,  tbe  teetalor  was  ml  the  time  uf 
ezeeoUog  Ibe  will  "eapable  and  of  flalDcieiit  menial 
oapaol^  to  andentMd  and  ezeente  a  valid  deed  or 
eonttact." 

1  Under  eee.  lOBB,  Coda  D.  0.,  olUeeUona  to  qnetUoos 
and  annren  In  »  depotitlon  mnit  be  noted  at  tbe 
time  tbe  depoaltton  Is  taken  or  wltbln  ten  dayeaner 
the  retnm  thereof;  and  an  ol4«ottoa  made  fbr  tbe 
flrst  time  at  the  trial,  more  than  tea  da^  altor  tbe 
retam  of  tbe  depoalUon  and  after  tt  lias  been  read  to 
tbe  Jory  comes  too  late, 
S.  Where  tbe  teBtlmonydlseloeeethata  wltnaM.  In  ad- 
dlUon  to  having  flrequently  observed  and  oonTened 
with  tbe  testator,  had  personal  knowledge  <tf  the 
record  of  tbe  testator  as  to  effloienoy  as  a  elerk  In 
the  Pension  omce,  be  U  entitled  to  oonslder  sneh 
knowledge  In  reaehlng  a  oondnilm  as  to  the  tea. 
tator'H  mental  eapadv. 
i.  Where,  In  a  will  oonieet,  tbe  evidence  on  the  iMoe  of 
mental  capacity  Is  conceded  to  be  soffleleut  W  re- 
qalre  sabmlsslou  of  that  lasae  to  tbe  Jary,  and  no 
error  U  shown  In  respect  of  that  Issue,  and  the  record 
Calls  to  disclose  the  Improper  admission  ottnj  testi- 
mony on  tbfi  other  Issaes  fending  to  the  pnjndleeof 
the  eaveatee,  the  flndiog  of  tbe  Jary  on  ibe  Issue  of 
mental  capacity  wilt  be  saffioient  to  snpporl  a.  Jadg- 
ment  against  the  will,  and  asalgnmenlii  of  error  re- 
lating to  tbe  Issues  of  fraad  and  andne  loflaenee  will 
not  be  eonsldered. 

2(al87S.  Decided  Hay  «,  IMS 
Appeal  by  defendant  from  an  order  of  the 
Supreme  Court  of  the  District  of  Columbia,  hold- 
ing the  Probate  Conrt,  No.  14,274,  denying  pro- 
bate of  a  paper  offered  as  a  last  will  and  testa- 
ment. Affirmed. 

Mr.  Andrew  Wilson  and  Mr.  N.  W.  Baskb- 
DALE  for  the  appellant. 

Mr.  Richard  A.  Fobd,  Mr.  R.  P.  Babnard, 
Mr.  Gdy  H.  Johnsok  and  Mr.  Wallace  D.  Mc- 
Lean for  the  appellees. 

Mr.  Justice  Robb  delivered  the  opinion  of  the 
Court: 

This  is  an  appeal  from  an  order  denying  the 
probate  of  the  will  of  J.  Howard  Larcombe,  who 
died  December  12,  1906,  leaving  sorviving  him 
one  daughter,  Mrs.  Mary  Z.  L.  Higgins,  as  his 
only  heir  at  law  and  next  of  kin.  The  will  was 
duly  executed,  and  reads  as  follows: 

"I,  J.  Howard  Larcombe^  of  ttie  District  of  Co- 
lumbia, do  make  and  publish  and  declare  ttiisto 
be  my  last  will  and  testament;  hereby  revoking 
all  other  wills  and  testaments  heretofore  made  by 
me,  and  ratifying  and  confirming  this,  and  none 
other  to  be  my  last  will  and  testament. 

"First,  I  do  will  and  direct  that  all  my  just  debts 
be  promptly  paid. 

Second,  I  do  hereby  give,  bequeath  and  devise 
all  ray  life-insurance,  personal,  mixed,  and  real 

froperty,  now  owned  or  after  acquired,  of  which 
me  entitled,  or  seized  and  possessed,  to  and 
unto  Burton  Macafee,  with  all  my  right  title  and 
interest  therein,  to  have  and  to  hold  tite  same, 
himself  and  his  heirs  forever  snbject  to  tlie herein- 
after named  obligation:— that  is  to  say,  the  same 
to  be  his  absolutely,  to  handle  and  to  manage  as 
he  sees  fit,  and  to  pav  ninety  per  cent  of  Uie  net 
annual  income,  divided  into  two  equal  parte,  to 
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my  children,  one  of  those  equal  parte  to  my 
daughter  Mary  Z.  L.  Higgins  absolutely  and  free 
from  any  interest,  nse  or  control  of  any  husband 
that  ahe  may  [have]*  at  any  time,  and  the  other 
of  these  equal  parte  to  my  son,  Howard  Shoeh 
Larcombe,  or  to  t^e  widow  of  the  aald  son,  if  his 
present  wife  survivefl  him. 

"Third,  I  request,  but  do  not  direct,  that  said 
Burton  Macafee  purchase  the  mortgage  now  upon 
and  standing  against  the  farm  near  Beltsville  in 
the  name  of  my  deceased  wife,  provided  m^  said 
son  and  daughter  agree  amicably  to  a  division  of 
said  farm  between  tnem^  and  I  also  request  him, 
Burton  Hacafee,  to  maintain  my  rights  wiUiout 
compromise  to  the  property  in  litigation  in  Penn- 
sylvania. 

"Fourth,  I  do  hereby  appoint  and  constitute  Bur* 
ton  Macafee  to  be  the  executor  of  this  my  last  will 
and  testament,  and  do  further  will  and  direct  that 
he  shall  not  be  required  to  give  any  bond  for  the 
performance  of  bis  duties  as  executor.-  In  case  of 
the  death  of  the  said  executor,  Burton  Macafee, 
or  his  refusal  to  act  then,  and  then  onhr,  I  hereby 
appoint  The  Washington  Loan  and  Trnst  Com- 
pany* my  executor. 

"Kfth,  I  do  hereby  authorize  my  said  execotor 
to  sell  and  dispose  of  my  real  estate,  and  to  give 
a  good  and  valid  conveyance  thereof,  the  pur- 
chaser in  no  way  to  see  to  the  application  of  the 
purchase  money. 

"Sixth,  I  reprat,  it  is  my  will  and  intention 
that  the  pnmsions  of  this  my  last  will  and  testa- 
ment shall  be  efiectoal  and  safficient  to  pass  all 
rights  and  estate,  real,  personal,  and  mixed,  of 
which  I  may  be  seized  and  possessed,  or  have  any 
right  or  claim  at  the  day  and  date  of  my  death. 
And  further,  1,  J.-  Howard  Larcombe,  do  hereby 
declare  my  mind  and  will  to  be  that  if  either  of 
my  children  or  the  husband  of  my  daugbter,  shall 
in  anjr  manner  controvert  m^  gift,  devise  dis- 
po8«si*on  or  appointment  herein  oy  me  made,  or 
shall  refuse  to  stand  or  abide  by  the  same,  or 
shall  refuse  or  n^lect  to  do  or  to  execute  any 
reasonable  or  proper  writing  or  act  for  the  con- 
firming, estabhshing  or  carrying  into  execution  of 
the  same,  then  sach  son  or  daughter,  or  husband 
of  my  daughter,  who  controverts  any  giftj  devise, 
disposition  or  appointment  by  me  hereinbefore 
made,  or  who  shall  refuse  or  neglect  to  confirm 
the  same,  he,  she,  or  the  wife  of  Him,  shall  be  de- 
prived of  and  lose  all  benefit  and  advantage  of 
whatsoever  is,  in  or  by  this  will,  or  any  part 
thereof  given,  or  appointed  or  settled  in  annnal 
payment  for  his  or  her  respective  nse  and  benefit. 

"In  witaess  whereof  I  have  hereunto  set  my 
hand  and  seal  this  twenty  seventh  day  of  July 
nin-teen  hundred. 

"J.  Howard  Labcombe.  (Seal.)" 

This  will  was  anonymously  sent  by  mail  to  the 
register  of  wills  on  December  14,  1906.  Subse- 
qoenUy,  on  Febmmry  21,  1907,  Burton  Macafee, 
appellant  herun,  filed  a  petition  for  the  probate 
(n  said  will,  setting  forth  in  said  petition  that  the 
only  peiBonaltjr  situated  within  the  jurisdiction  of 
the  court  consisted  "of  a  few  books,  some  little 
furniture,  and  a  small  amount  of  money."  There- 
upon a  caveat  was  filed  by  the  daughter,  Mrs. 
Higgins,  ailing  mental  incapacity  and  that  the 
execution  of  the  will  was  procured  through  the 
fraud  and  undue  influence  of  said  Macafee. 


*WiMd  «M|oMd  tn  bcaeketa  ensed  In  oopy. 


To  this  Macafee  made  answer,  averring  testa- 
mentary capacity  and  denying,  npon  information 
and  behef,  the  charges  of  fraud  and  undue  infla- 
enoe  alleged  against  him  in  said  caveat. 

Thereupon  Uie  following  issues  were  framed  for 
trial  by  jury: 

"1.  Was  the  paper  writing  executed  in  doe  form 
of  law  as  and  for  the  last  will  and  tratament  of  J. 
Howard  Larcombe? 

"2.  Was  the  said  paper  writing  procured  from 
the  said  J.  Howard  Larcombe  by  undue  influence 
of  Burton  Macafee,  or  of  any  other  person  or  per- 
sons? 

"3.  Was  the  said  paper  writing  proenred  from 
the  said  J.  Howard  Larcombe  by  fraud  of  Burton 
Macafee,  or  of  any  other  person  or  persons? 

"4.  Was  the  said  J.  Howard  Larcoml^e,  at  the 
time  of  the  execution  of  said  paper  writing,  of 
sound  and  disposing  mind  and  capable  of  execut- 
ing a  valid  deed  or  contract?" 

At  the  trial  thirteen  witnesses  were  produced  by 
the  caveator,  almost  all  of  whom  were  entirely 
disinterested,  and  all  of  whom  testified  to  the 
mental  incapacity  of  ^e  testator  prior  to  and  at 
the  time  he  executed  said  will.  It  appeared  from 
their  testimony  that  the  testator,  when  he  exe- 
cuted this  will,  was  more  than  80  years  old,  and 
that  he  had  become  infirm  in  mind  and  body  and 
incapable  of  transacting  hnsiness.  All  these  wit- 
nesses had  been  intimately  acquainted  with  the 
testator,  and  their  testimony  was  positive  and 
convincing.  There  was  tratimony  tending  to  estab- 
lish the  relation  of  attorney  and  client  between 
testator  and  Macafee  prior  to  and  at  the  time  of 
the  execution  of  the  will,  and  also  testimony  from 
which  it  might  have  been  inferred  that  Macafee 
was  instrumental  in  drawing  said  will.  It  further 
appeared  that  at  the  time  of  the  execution  of  the 
wift  the  testator  owned  an  undivided  interest  in 
real  estate  in  Blair  County,  Pa.,  9  shares  of  stock 
in  tiie  Pennsylvania  RailroadCo.,  26  shares  of  stock 
in  the  Washington  Qas-Light  Co.,  and  62  shares  of 
stock  in  the  Metropolitan  Coach  Co.;  tiiat  he  had 
a  life  interest  in  a  farm  near  Beltsville,  Md.,  and 
was  the  holder  of  a  benefit  certificate  for  $2,000, 
issued  by  the  Unit«d  Order  of  the  Golden  Cross, 
and  in  which  his  daughter,  Mrs.  Higgins,  was 
named  as  beneficiary;  that  upon  the  execution  of 
the  will  transfers  of  this  property  commenced  to 
be  made  to  appellant,  which  continued  until  within 
about  seventeen  months  thereafter  the  appellant 
had  acquired  all  of  said  property.  Certain  letters 
from  Mrs.  Higgins  to  appellant,  in  which  she 
charged  appellant  with  bad  faith  in  his  dealings 
with  her  father,  and  appellant's  replies  thereto, 
were  introduced  in  evidence. 

The  record  discloses  that  at  the  close  of  the  case 
"counsel  for  caveatee  said  that  he  made  no  motion 
to  direct  a  verdict  on  the  issue  of  mental  capacity 
as  he  supposed  that  there  was  sufficient  evidence 
to  go  to  the  jnr^  on  that  issue." 

Several  specifications  of  error  have  been  as- 
signed, but  only  two  of  these  relate  to  Uie  issue  of 
mental  capacity.  We  will  first  con^der  t^ese  two 
assignments. 

A  witness  named  WilUam  J.  Brooks  testified  by 
deposition  that  he  was  formerly  appointment 
clerk  in  the  Pension  Bureau  and  assistant  chief 
clerk  in  that  office  from  1897  to  1903,  and  had 
known  the  testator  for  twenty  years;  that  after 
1807  he  saw  the  testator  alm«t  daily,  and  from 
that  time  observed  his  phyrical  weakneas;  ttiat 
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from  freqaent  conTeraatioDS  with  testator  witness 
noticed  his  memory  was  failing  and  that  lie  could 
not  center  bis  mind  upon  any  sabject  of  conver- 
saUon,  and  t^st  "his  mental  and  physical  condi- 
tion in  July,  1900,  from  observation  and  conver- 
sation had  gotten  decidedly  worse."  Thereapon 
witness  was  asked  from  what  he  observed  of  the 
testator  "would  he  say  that  in  July,  1900,  be  was 
capable  and  was  of  sufficient  mental  capacify  to 
understand  and  execute  a  valid  deed  or  contract." 
To  this  objection  was  interposed,  which  being 
ovenmled,  an  exception  was  noted.  It  is  here 
contended  by  aftpellant  that  the  coart  erred  in 
permitting  the  witness  to  testify  as  to  bis  opinion 
of  testators  capacity  to  execute  a  deed  or  con- 
tract. InasmucD  as  the  testimony  of  the  witness 
fully  (Usclpsed  his  means  of  knowledge  as  to  the 
mental  condition  of  the  testator  and  his  reasons 
for  reaching  the  conclusion  stated,  we  do  not 
think  it  was  reversible  error  for  the  court  to  per- 
mit an  answer  to  this  qoestion.  The  witness  was 
not  a  lawyer,  and  it  is  not  probable  that  the  jury 
attached  greater  weight  to  his  answertbat  it  would 
had  he  stated  that  in  hia  opinion  the  testator  was 
of  unsound  mind  at  the  time  of  the  execution  of 
the  will. 

The  second  assignment  of  error  relating  to  the 
issue  of  testamentary  capacity  challenges .  the 
action  of  the  trial  court  in  refusing  to  direct  the 

gitj  to  ddsr^rd  the  above  opinion  of  the  witness 
rooks  as  to  the  mental  condition  of  the  testator, 
because,  as  appellant  contends,  it  was  based 
partly  upon  hearsay  testimony.  As  above  staled, 
the  testimony  of  this  witness  was  taken  by  deposi- 
tion. During  the  taking  of  such  testimony  the 
witness  stated  that  about  1898  the  office  force  was 
reduced  and  Larcombe  was  among  the  number 
recommended  for  dismissal;  that  witness  pro- 
tested "notwithstanding  be  (Larcombe)  was  un- 
able to  render  any  efficient  service,  because  of  the 
good  service  he  bad  rendered  the  tJnion  as  a  tele- 
grapher in  Alabama  during  the  war."  During  his 
cross-examination  by  counsel  for  caveatee.  the 
witness  stated  that  his  conclauon  as  to  the  mental 
capacity  of  the  testator  was  not  based  entirely 
upon  conversation  with  the  testator,  but  upon  the 
reports  of  the  chief  of  his  division,  which  con- 
stitute public  records  in  the  Pension  Bureau,  and 
which  came  to  the  witness  in  his  official  capacity 
as  amistant  chief  clerk,  and  that  bis  opinion  was 
based  on  observation  and  conversation  and  Lar- 
combe's  "record  as  a  clerk  in  the  Pension  Office." 

There  ia  no  merit  in  this  assignment.  Section 
1058  of  the  Code  requires  that  objections  to  ques- 
tions and  answers  must  be  noted  at  the  time  of 
taking  a  deposition  or  within  ten  days  after  the 
return  thereof.  In  this  case  no  obiection  whatever 
was  made  until  after  the  reading  of  the  deposition 
to  the  jury.  Moreover,  the  testimony  shows  that 
the  witness  was  personally  familiar  with  the  stand- 
ing of  the  testator  in  the  office  as  to  efficiency, 
which  knowledge  the  witness  was  entitled  to  con- 
sider in  reaching  a  conclusion  on  the  question  of 
mental  capacity. 

Inasmuch  aa  practically  all  the  direct  testimony 
of  the  caveator  related  to  tbelssne  of  testamentary 
capacity,  which  issue  without  error  was  submitted 
to  the  inxy,  and  inasmaeb  as  a  careful  examina- 
tion of  the  record  fails  to  disclose  the  improper 
admisuon  of  any  testimony  on  the  other  issoea 
which  might  have  tended  to  the  prejudice  of  the 
caveatee  before  the  jury,  we  find  it  mmeoessaiy  to 


consider  the  assignments  of  error  relating  to  those 
issues.  "The  verdict  on  the  issue  of  testamentary 
capacity  being  snfficient  to  support  the  jni^mMit, 
it  would  not  avail  appellants  if  error  could  be 
shown  on  the  other."  Honan  v.  Adams,  29  App. 
D.  C,  207:  36  Wash  Law  Sep.,  190. 

Finding  no  error  requiring  the  verdict  on  the  is- 
sue of  testamentary  capacity  to  be  set  aside  and 
a  new  trial  of  that  issue  ordered,  the  judgment  is 
affirmed,  with  costs. 

Affirmed. 


Brokers. — An  owner  of  property,  who,  after 
agreeing  to  pay  a  broker  a  certam  sum  to  sell  it  at 
a  certain  price,  and  receiving  through  him  an  ofier 
for  moat  of  the  properly  at  a  slwntiy  less  price, 
fraudulently  informs  the  broker  mat  ne  will  keep 
the  property,  and  settles  for  his  services  for  a 
nominal  consideration,  after  which  be  negotiates 
a  sale  with  the  customer  for  a  sum  which,  blether 
with  that  received  for  the  balance  of  the  property, 
brings  more  than  the  stipulated  amount,  is  held, 
in  Bowe  v.  Gage  (Wis.),  12  L.  R.  A.  CS.  8.),  266. 
to  he  liable  for  the  sum  promised  the  broker. 

Carriers.— A  motorman  in  charge  of  a  street-car 
is  held,  in  Strong  v.  Burlington  Traction  Co.  (Vt.), 
12  L.  R.  A.  (N.  8.),  197,  not  to  be  negligent  toward 
a  passenger.as  a  matter  of  law,  merely  because  he 
fails  to  sound  hia  gong  to  warn  of  the  approach  of 
the  car  one  driving  on  the  highway  who  turns  his 
horse  across  the  path  of  the  car,  causing  a  colUuon 
and  the  injury  of  the  passenger. 

A  railroad  flagman  who  receives  as  compensa- 
tion for  bis  services  a  certain  sum  and  fourteen 
transportation  tickets  to  cany  him  to  and  from 
his  home  per  week  is  held,  in  Enos  v.  Rhode  Island 
Suburban  R.  Co.  (R.  I.),  12  L.  R.  A.  (N.  8.),  244, 
to  be,  after  his  day's  work  is  done  and  he  has 
boardied  a  car  for  home,  being  required  to  pay  a 
ticket  for  bis  tranroortation,  a  passenger,  and  not 
a  fellow-flervant  with  those  engaged  in  operating 
the  car. 

A  carrier  which  has  received  property  for  ship- 
ment is  held,  in  Switzler  v.  Northern  P.  R.  Co. 
(Wash.),  12  L.  R.  A.  (N.  S.),  264,  not  to  Be  bound 
to  recognize  the  demands  of  a  stranger  to  control 
the  property,  on  the  ground  that  it  was  procured 
from  bim  by  fraud. 

A  passenger  nM;ligently  expelled,  becanse  of 
failure  to  produce  bis  ticket,  from  a  train  at  a  flag 
station  where  Uiere  is  no  shelter  and  with  tiie  sur- 
roundings of  which  be  is  not  familiar,  after  dark 
on  a  cold  and  stormy  night,  is  held,  in  Tilburg  v. 
Northern  C.R.  Co.  (Pa.),  12  L.  R.A.(N.  8.),  359, 
not  to  be  per  se  negligent  in  attempting  to  reach 
shelter  at  a  station  recently  passed,  by  walking 
along  the  railroad  track,  rather  than  by  seeking  a 
highway. 

The  nght  of  a  consignee  to  refuse  to  receive  a 
shipment,  and  to  throw  it  upon  the  bands  of  the 
carrier,  merely  becanse  of  the  latter's  nnreaaon- 
able  delay  i3  transportation,  is  denied  in  Chesa* 
peake  &  O.  R.  Co.  v.  Sanlsbeny  (Ky.),  12  L.  B.  A. 
(N.  S.),  481. 

Master  and  Servant— Risks  Assumed  by  Serv- 
ant.—A  torpedo  placed  on  a  railroad  track  held 
not  an  obstruction,  the  placing  of  which  on  the 
track  constitutes  negligence  as  to  an  employee  of 
the  railroad.  Mlze  v.  Louisville  &  N.  R. Co.  (Ky.), 
106  8.  W.  Rep.,  908. 
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Th«  Undlng  of  X<aw  Books. 

The  committee  on  binding  of  the  American 
Association  of  Law  Libraries  is  advocating  the 
tue  of  cloth  or  buckram  instead  of  law-sheep  for 
the  binding  of  law  book^  and  it  is  gratifying  to 
note  that  a  number  of  pnbliBherB  are  adoptihg 
the  soggestion.  Hr.  Edwin  Oholsox,  librarian  of 
the  Cincinnati  Law  Library  Asaociation,  has  given 
mach  attention  to  the  matter,  and  presents  the 
aigoment  in  favor  of  a  cloth  or  buckram  binding, 
based  on  his  personal  experience,  as  follows: 

"The  law  libraries  of  the  country  are  now  facing 
a  very  serious  problem.  The  income  of  most  oT 
them  is  limited,  hence,  if  the  larger  part  of  their 
available  funds  are  spentforrebindings,  the  num- 
ber of  new  books  which  they  are  able  to  purchase 
is  correspondiug]^  decreased,  and  this,  of  course, 
works  to  the  deinment  of  the  publishers. 

It  is  no  exaggeration  for  me  to  say,  for  it  is 
based  upon  my  own  experience  here,  that  ap- 

Kroximately  one-fourth  of  the  income  of  every 
Lige  taw  library  in  the  country  is  absolutely  and 
ne^leasly  wasted,  and  that  this  sum  might  be 
saved  to  them  and  put  to  a  much  better  use,  if  the 
law  book  publishers  would  only  adopt  a  good 
grade  of  cloth  or  buckram  binding  inst^d  oi  the 
"law-Bheep"  they  now  use.  The  hfe  of  tiie  beet  of 
this  law-eheep,  exposed  on  open  shelves  to  the 
action  of  an  atmosphere  laden  with  the  gases 
thrown  off  in  the  combustion  of  either  soft  or  hard 
coal,  averages  less  than  four  years,  while  a  good 
article  of  cloth  binding,  subject  to  the  same  con- 
ditions, will  last  indefinitely.  Some  eight  years 
ago,  when  I  took  charge  of  this  library,  my  first 
innovation  was  to  substitute  a  heavy  canvas  in- 
stead of  the  law-sheep  that  bad  been  used  on  oar 
rebindings.  Ont  of  the  ten  thousand  volumes 
bound  in  this  material  now  on  oar  shelves  only 
one  single  volume  has  gone  back  to  the  bindery, 
and  this  upon  a  book  which  was  subjected  to  the 
most  constant  and  severe  use.  Of  the  new  books 
which  have  come  in  daring  this  same  period,  and 
which  were  bound  in  law-sheep,  fully  one-fifth 
have  already  had  new  bindings  and  hundreds  of 
ottiers  are  in  a  condition  reqmring  it." 
 ■  -«•>-  •  

Carriers— Damages  for  Lost  Fre^ht.— Measure 
of  damages  from  loss  of  freight,  m  absence  of 
special  circumstances,  held  to  be  value  of  prop- 
erty at  destination,  less  cost  of  carriage;  value  at 
destination  being  market  value,  or,  if  none,  then 
the  reasonable  value.  Wilson  v.  St.  Louis  &  S.  F. 
R.  Co.  (Mo.),  108  S.  W.  Rep.,  612. 

Carriers— Delay  of  Shipment.— Notice  to  an  in- 
itsal  carrier  that  goods  are  to  be  used  for  a  cer- 
tain purpose  at  the  place  of  delivery  is  not  notice 
to  the  connecting  carrier  of  such  ase  so  as  to  be  a 
basis  of  a  recovery  of  loss  of  profits  caused  by  de- 
lay in  shipment.  Brand  v.  Illinois  Gent.  R.  Co. 
(Ky.),  108  8.  W.  Rep.,  356. 

Carriers- Compromise  and  Settlement—Valid- 
ity.—In  an  action  against  a  railway  company  for 
killing  pluntifi's  intestate,  evidence  held  to  sus- 
tain a  fining  that  a  payment  by  the  railway  com- 
pany and  receipt  therefor  byplainUff  was  not  a 
settlement.  Louisville  &  N.  R.  Co.  t.  Hoskins* 
Admr.  (Ky.),  108  8.  W.  Rep.,  305. 


Master  and  Servant— Action  for  Death  of  Serv- 
ant.— In  an  action  against  a  city  for  the  death  of 
decedent  while  working  in  a  city  sewer,  caused  by 
the  caving  in  of  the  curbing,  evidence  held  to 
show  that  decedent  had  charge  of  the  coostrue- 
tion  of  the  curbing.  Winkleman  t.  City  of  Adrian 
(Mich.),  116N.  W.  Rep.,  461. 

Master  and  Servant— Acts  Constituting  Negli- 
gence.—Act  of  employer  in  knowingly  misleading 
an  inexperienced  employee  by  statement  that  there 
was  no  danger  in  the  employment  held  n^lu^nce. 
Schmitt  V.  Hamilton  Mfg.  Co.  (Wis.),  116  N.  W. 
Rep.,  353. 

Master  and  Servant— Contributory  Negligence. — 
That  a  section  foreman  attempted  to  remove  a 
hand  car  from  a  track  in  front  of  an  approaching 
train  wanants  an  inference  that  his  motive  was  to 

Srevent  a  derailment  of  the  train.  Honaton  &  T. 
.  R.  Co.  T.  Burnett  (Tex.),  lOS  S.  W.  Rep.,  404. 
Master  and  Servant— Safe  Place  to  Work.— The 
employer  mast  provide  his  employees  with  a 
reasonably  safe  place  to  work,  and espetjially  warn 
or  protect  them  against  hidden  dangers,  and  for 
hia  negligence  in  this  respect  they  may  recover. 
Black  Diamond  Coal  A  Minmg  Co.  t.  Pnce  (Ky.), 
108  S.  W.  Rep.,  345. 

Bills  and  Notes— Bona  fide  Purchasers.— Where 
a  purchaser  of  a  note  has  knowledge  of  defenses 
before  he  pays  for  it,  he  is  not  a  bona  fide  pur- 
chaser, though  the  note  may  have  been  delivered 
to  him  before  sneb  knowledge.  Walters  v.  Rock 
(N.  D.),  115  N,  W.  Rep.,  611. 

Street  Railroads— Injury  to  Pedestrian.— In  an 
action  for  injuries  to  a  pedestrian  by  a  street-car, 
plaintiff's  negligence  held  not  excused  by  the  fact 
that  the  car  was  equipped  with  a  single  incan- 
descent headlight  instead  of  a  searchlight  in  use 
on  other  cars.  Beirne  v.  Lawrence  A  M.  St.  Ry. 
Co.  (Mass.),  83  N.  E.  Rep.,  369. 

Street  Railroads— Contributory  Negligence. — It 
is  not  contributory  negligence  for  a  person  in 
crossing  the  street  to  assume  that  an  approaching 
street-oar  a  block  away  is  not  running  at  an  ille- 
gal rate  of  speed.  Powers  v.  Des  Moines  City  Ry. 
Co.  (Iowa),  116  N.  W.  Rep..  494. 

Negligence— Proximate  Cause.— Where  an  act 
of  negligence  has  been  committed,  resulting  in 
damage,  the  party  committing  it  will  be  responsi- 
ble for  all  the  consequences  that  naturally  and 
reasonably  fiow  therefrom.  Louisville  &  N.  R. 
Co.  V.  Daugherty  (Ky.),  108  S.  W.  Rep.,  336. 

Street  Railroads— Discovered  Peril.— In  an  ac- 
tion against  a  street  railway  company  for  personal 
injuries,  an  instruclaon  held  not  subject  to  the 
objection  that  it  did  not  base  defendant's  liability 
on  the  discovery  of  plaintiff's  peril.  South  Cov- 
ington A  C.  St.  Ry.Co.  V.  Eichler(Ky.),108  8.  W. 
Rep.,  329. 

Partnership— Joint  and  Several  Liability.— If  a 
judgment  be  obtained  against  a  partnership,  the 
judgment  creditor  is  not  required  to  first  exhaust 
the  partnership  property  before  he  can  levy  upon 
the  outeide  or  separate  properW  of  a  partner. 
Webb  V.  Gregory  (Tex.),  108  8.  W.  Rep,,  478, 

Partnership— Liability  of  Retiring  Partner.- A 
buyer  of  a  partner's  interest  in  a  firm  under  an 
agreement  bmding  the  partner  to  pay  firm  debts 
held  required  to  maintain  actions  for  damages  for 
wrongful  attachments  of  the  property.  Davis  v. 
Sisk  CTex.),  108  8.  W.  Rep.,  472. 
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Carriers— Injury  to  Alighting  PaasengerB.— What 
would  conatitute  a  high  degree  of  care  in  starting 
a  Btreet-car  stopped  to  turn  a  switch  where  pas- 
sengers were  not  expected  to  alight  might  not 
constitute  such  a  degree  of  care  in  starting  a  car 
stopped  at  a  place  for  passengers  to  get  aboard  and 
alight;  the  amount  of  the  diligence  require'd  de- 
pending on  the  hazard  involved.  Kapid  Transit 
Ry.  Co.  V.  Strong,  (Tex.),  108  S.  W.  Rep.,  394. 


A  mle  of  tbls  offlce  tor  pabtlshlog  notloea  to  absent 
der«DdttDtB  In  divorce  proeeedlnsB  reqalrea  pajmeDl 
Id  advuce. 

Notice  or  eost  will  be  Beat  solicitor  on  receipt  <tf  order 
from  the  Clerk  of  tbeSapreme  Court,  District  of  Colum- 
bia. 


RULE  OF  COURT. 
RULE  t7.  sec.  3.  HeraiKtr  ill  notlcM  which  relite  to  pro- 
ewdings  in  th«  Suprftm*  Court  of  tha  District  of  CalumMi.thi 
pNbllcatlon  of  which  Is  rsqulred  by  law  or  by  Rulas  of  Court  or )» 
MT  ordar  of  court,  shall  be  publlihad  In  THE  WASKINGTOK 
LAW  REPORTER,  during  tha  tlms  roqulred  by  law.  In  ad 
dlHon  to  any  olhar  papars  which  may  ba  spadally  ordered  or 
which  nuy  hi  saleeted  by  tha  virtiaK. 


PIBST  INSKBTIOK. 


Edwin  C.  Datton,  Attorney 

Supreme  Court  of  the  District  of  ColnmMn, 
HoldlDK  Probate  Court. 
This  is  to  Olve  Notice  That  the  subsQiiber,  of  the 
District  of  Columbia,  baa  obtained  fTom  tbe  Prolmte 
Court  of  the  District  of  Colnmbla  letters  of  administra- 
tion OD  the  estate  of  Frederlclt  Luck,  tate  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  tbe  vouchers  Ibereof  Ic^lly  authenticated, 
to  tbe  subscriber,  ou  or  t>efure  tbe  2l8t  day  of  May,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
iMDefltof  said  estate.  Oiven  under  my  hand  this  Slat 
day  of  May.  1908.  EDWIN  C.  DU-nTON,  Columbian 
Building.  AUest:  JAHE8TANNBR,  Rq^fsterof  WUU 
for  the  Instrlot  of  Columbia,  Clerk  of  tbe  Probate  Court. 

AdmtnlatraUon.  [Seal.]  21-8t 

Horace  R.  George,  Attorney 

Supreme  Court  of  tbe  District  of  Colnmbla, 
Holding  Probate  Court. 
This  is  to  Give  Notice  Tbat  tbe  subscrltMrs,  of  the  Dis- 
trict of  Columbia,  have  obtained  trom  the  Probate  Court 
of  the  District  of  Colombia  letters  testamentary  on  the 
estate  of  Margaret  W.  Hayett,  tate  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbesame,  with  the 
vonchera  thereof  l^ally  authenticated,  to  tbe  sub- 
scribers, on  or  t>efore  the  Slst  day  of  May,  A.  1>.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Ulven  under  oar  bands  this  2ist  day  of 
May,  W08.  EMMA  a.  HUYETT,  LAURA  V.  HUySfTf. 
119  Tenn.  ave.  n.  e.  Attest:  JAMES  TANNER,  Regis- 
ter of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe 
PHrtwite  Court  No.  16,ai.  Admn.    [Beal.]  2l-8t 


T.  h.  Jeflbrds,  Attorney 

Supreme  Court  of  the  IHstrlot  at  ColnmMa, 

BoldlngProbate  ConrL 
This  la  to  CHve  Notlcerbat  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  lettera  testamentair  on  tbe 
estate  of  Laura  L.  Dodge,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  bavins  claims  against  the  de- 
ceased are  hereby  warned  to  extilbit  tbe  same,  with  tbe 
Tonobera  thereof  lerally  authenticated,  to  tbe  sub- 
scrltMr,  on  or  before  the  19th  day  of  May,  A.  U.  1909: 
otherwise  they  may  by  law  be  excluded  nrom  all  benefit 
of  said  estate.  Oiven  under  ray  band  this  IVtb  day  of 
May,  IMS.  LAURA  L.  PAUL,  79  R  st.  N.  W.  Attest. 
JAMES  TANNER,  Register  of  Wills  for  tbe  District  of 
Columbia,  Clerk  of  tbe  Probata  Court.  No.  U,04tf.  Ad- 
mlnlitnition.  [BeaL]  !!« 


Legal  j^oticm. 


E.  H.  Thomas  and  Jas.  Francis  Smith,  Attoroeya 

iMk  the  Supreme  Conrt  of  the  Dlstriot  of  OohunUa, 
Holding  a  District  ConrL 
In  re  the  Assessment  of  Beneflta  BesnUlBK  ftom 
the  Extension  of  W  and  Aduu  Street^  north* 
west,  In  the  Dlstrlot  of  Oolttmbte. 

District  Court.  No.  TSB. 

Notice  is  hereby  ciTen  that  the  CommlSilonert  <tf  the 
District  of  Columbia,  pursuant  to  tbe  provisions  of  an 
act  of  Congress,  approved  Februair  9Stb,  A.  D.  1007,  en- 
titled "An  Act  for  ibe  extension  of  W  and  Adams  Street* 
Northwest."  have  filed  a  petition  In  this  court  pr^rlng 
thatajQry(rfsevenJudlcious,experlenoed,dlslniei>enea 
men.notrelatedtoany  person  Interested  In  these  prooeed- 
ingsand  notln  the  servloeoremplovmentofthe  District 
of  Columbia  or  of  the  United  Stales,  be  summoned  by  the 
United  States  marshal  for  the  District  of  Columbia  to 
assess,  as  benefits  resulting  from  the  extension  of  W  and 
Adams  streets  northwest,  in  the  District  of  Columbia, 
east  to  North  Capitol  street,  said  W  street  to  be  eighty 
feet  wide,  and  said  Adams  street  to  be  ninety  feet 
wide,  the  sum  of  fon;  tboasand  (94,000.00)  dollars  to- 
gether with  the  cost  and  expenses  of  these  proceedings 
upon  any  and  all  pieces  and  parcels  of  land  which  the 
said  Jury  may  flna  will  be  benefited  by  tbe  said  exten- 
sions, except  the  lands  of  the  Prospect  Hill  Cemetery 
Company,  as  provided  for  In  and  by  tbe  aforesaid  act  of 
Congress.  It  hi,  by  the  court,  this  19th  day  of  May, 
A.  D.  1908,  ordered  that  all  persons  having  any  Interest 
in  these  proceedings  be,  and  they  are  hereby  warned 
and  commanded  to  appear  in  this  conrt  on  or  before  the 
Sth  day  of  June,  A.  JD.  1908,  at  10  o'clock  A.  H.,  and 
continue  In  attendance  until  thecourt  shall  have  made 
its  final  order  ratifying  and  confirming  the  assessment 
of  benefits  of  the  Jury  to  t>c  empaneled  and  sworn  herein; 
and  It  is  farther  ordered,  that  a  copy  of  this  noUoe 
and  order  be  published  once  in  Tbe  Washington  Law 
Reporter  and  on  three  secular  days  in  Tbe  Washington 
Evening  Star,  The  Washington  Herald  and  The  Wash- 
ington Times,  news  papers  published  In  the  said  District, 
before  the  said  6tb  day  of  June,  A.  D.  1906.  It  is  further 
ordered,  that  a  copy  of  this  notice  and  order  be  served 
by  tbe  United  States  marshal  or  bis  deputies,  upon  such 
of  the  owners  of  the  land  to  be  assessed  herein  as  may 
t>e  found  by  the  said  Marshal  or  his  deputies  within  the 
District  of  Columbia  and  upon  tbe  tenants 

[Seal]    and  occupants  of  tbe  same  before  the  said 
6tb  day  of  June,  A.  D.  IMK.  By  the  Court: 
JOB  BARNARD,  Justice.    A  true  copy.   Test-  J.  R. 
Young.  Clerk,  by  F.  E.  Cunningham,  Asst.  Clerk.  21-8t 

E.  A.  Jones  and  O.  C.  Shinn,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Colombia. 

Holding  an  Equity  Court, 

Thomas  B.  Harney.  Plaintiff,  v.  Griffith  C.  Barry,  Ann 
Barry,  Mary  P.  Hanson.  Thomas  N.  Hanson  (her 
husband),  Mary  Barry,  James  Barry  Adams,  Ed- 
ward Barry,  Emily  Davis,  Arthur  Barry,  William 
Barry,  Clement  Barry,  Kate  Barry,  Fannie  Bryan; 
or.  If  any  of  them  be  dead,  the  Unknown  Heirs, 
DeviseeH,  and  Alienees  of  such  of  them  as  are 
dead;  and  the  Unknown  Helm,  Devisees,  and 
Alienees  of  JuUanna  Barry,  Deceased. 
In  Equity,  No.  27,048. 
ORDKR  OF  PnBLIOATIOV. 

The  object  of  this  suit  Is  to  establish  title  In  oomplaln- 
ant  by  adverse  possession  to  all  of  original  lot  twenty- 
nine  (29),  in  square  eight  hnndred  and  one  (801),  In  the 
city  of  Washington,  District  of  CJoinmbla.  On  motion 
of  complainant,  by  bis  solicitor,  Eugene  A.  Jones,  it  Is, 
this  IStb  day  of  May,  1908,  ordered  that  OrifflthC.  Barry, 
Ann  Barry,  Mary  P.  Hanson,  Tliomas  N.  Hanson  (her 
husband),  Bfaty  Barry,  James  Barry  Adams,  Edward 
Barry,  Emily  Davis,  Arthur  Barry.  William  Barry, 
CJlement  Barry,  Kate  Barry,  Fannie  Bryan;  or,  if  any 
of  them  be  dead,  the  nnknown  heirs,  devisees,  and 
alienees  of  snch  of  them  as  are  dead;  and  the  un- 
known heirs,  devisees,  and  alienees  of  Julianna 
Barty,  deceased,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  mle  day  ooonrring  after  the 
expiration  of  three  (8)  months  from  this  date;  otherwise 
this  cause  will  be  proceeded  with  as  in  case  of  defknlU 
Provided  acopy  of  this  order  be  published  twice  a  month 

for  three  successive  months  In  The  Wasb- 
[Seal]    tngtoo  Law  Reporter  and  The  Washington 

Herald.  UA.RRY  M.  CLABAUOU,  ChlefJus- 
tlce.  A  true  copy.  Test:  J.  R.  Young.  Clerk,  by  J.  A.  C. 
Palmer.  Asst.  Clerk.     may  22,  29;  June  19, 2^  July  M,  81. 
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C.  CllDton  James,  Attorney 
Siipmm*  Court  of  the  Diatrict  of  Columbia, 
Holding  Probate  Court. 
Bstato  of  Robert  T.  Pywell,  Deceased. 
No.  16,108.  AdmtolatratloD  Docket—. 
Applioation  havlnc  bees  made  bereln  for  probate  of 
toe  last  will  and  t«atanaent  of  said  deceased,  and  for 
lettAra  teitamentary  on  said  estate,  by  Ma  rtba  E.  Pywell, 
It  la  ordered,  this  20th  day  of  May,  A.  1>.  1908,  that  Uennel 
I^well,  and  all  others  concerned,  appear  In  said  court  on 
Monday,  the  «Xd  day  of  Jane,  A.  D.  1908,  at  10  o'clock 
A.  M.,  to  ahoir  cause  why  sucb  application  should  not 
be  granted.  Let  notice  hereof  be  published  In  The  Wash- 
ington Law  Reporter  and  The  Evening  Star  once  in  each 
or  three  succeBslve  weeks  before  the  return  day  herein 
menUoDed,  the  first  publication  to  be  not  less  than 
thlrtydays  beforesald  retomday.  ASHLEY 
[8«al]    M.  OOULD.  Justice.  Attest:  James  TaoDer, 
„   ^  .  ^BeclsteroCWillBftHrtbeDtstrlolorColambla. 
Olerfcof  the  nobate  Conrt  ai-8t 


Wilson  A  Barbsdale,  Attoraeys 
Snpreme  Court  of  the  District  of  ColnmMa, 

 .  Holding  Probate  Court. 

This  Is  to  Give  Nottoe  Tbatlhe  SQbscrtber,  of  the  Dis- 
trict or  Columbia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Colnrobla  letters  testamenUry 
on  the  estate  of  Jemsha  H.  Holton,  late  of  the  District 
of  Columbia,  deceased.  AUpersoas  having  claims  againet 
the  deceased  are  hereby  warned  to  exhibit  the  oame, 
with  Uie  Tooebers  thereof  legally  aatbenUoated,  to  the 
subscriber,  on  or  before"  tbe  SOth  day  of  Hay,  A.  D. 
1D09;  otherwise  Uer  may  by  law  foe  excluded  ftx>m  all 
benefitof  said  estate.  aiTen  under  my  band  this  20th 
day  of  May,  1906.  FKEDERICK  A.  HOLTON,  31368  st. 
fl-  JAMESTANNER-Reglslero/ Wills  for 
lh«  DI«^!ot  of  Columbia,  Clerk  of  the  Probate  Court. 
Wo.  I5j7g.  Administration.  [Beth]  3Mt 

Gordon  &  Gordon,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Charles  W.  HUboume.  late  of  the  Dtstrlctof 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voucher*  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  20th  day  of  May,  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
benefitof  said  estate.  Given  under  idv  band  this  30th 
day  of  May,  1908.  EDITH  V.  CAKRUTUER8,  SMOVi 
M  St.  N.  W.  Attest:  JAMES  TANNER.  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  16,a8a.  AdmlnlslraUon.  [Seal.]  21-8t 


Cull  A.Cull,Bollclton 
In  the  Supreme  Court  of  the  District  of  ColumUa. 
James  McLaren,  Bath  M.  MeL.  Pardaw,  Bliza  P.  Wal' 
aon,  Complainants,  t.  Abble  H.  Wilson,  aad  the 
Unknown  Heirs,  Devisees,  and  Alienees  of  Abbie 
H.  Wilson,  Defendants. 

In  Equity  Cause  37,718.  Doo.«l. 
The  object  of  this  suit  Is  toestabllsb  tlUeby  adverse 
possession  In  tbe  comptalnanta  to  lots  577  and  fiTS  In 
Unionlown,  District  of  Colombia,  as  per  plat  In  book 
Levy  Court  2,  page  88,  in  the  office  of  the  surveyor  for 
said  District.  On  motion  of  the  compIalnanU.  and  for 
good  cause  shown  to  tbe  court.  It  Is,  this  20th  day  of 
May,  A.  D.  IHB,  ordered  by  the  court,  that  tbe  dennd- 
anu  herein,  lo  wit,  Abble  H.  Wilson,  and  tbe  un- 
known heirs,  devisees,  and  alienees  of  Abble  H. 
Wilson,  cause  their  appearance  to  be  entered  herein  on 
or  before  the  first  rule  day  occurring  after  the  expiration 
of  the  fortieth  day,  exclusive  of  Sundays  and  legal  holi- 
days, occurring  after  the  day  of  the  first  publication  of 
this  order;  oloerwise  tbe  canse  will  be  proseeded  with 
as  In  case  of  debult.  Provided  a  copy  of  tbls  order  be 
published  onoe  a  week  for  three  successive  weeks  In  Tbe 
Washington  Law  Reporter  and  The  Washing- 
[Seal]  ton  Post,  newspapers  published  in  the  city  of 
Washington,  District  of  Colombia.  ASHLEY 
M.  GOULD.  JusUee.  A  trae  copy.  Test:  J.  R.  Young, 
Clerk,  by  Wms.  P.  Lemon,  Asst.  Clerk.  SI4c 


Coldren  &  Fennlng,  Attorneys 
Snpreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  OWe  Notice  Tbat  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  ProbaleCourt 
of  tbe  District  of  Columbia  tellers  of  administration  on 
the  estate  or  Frederick  Roeber,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  autbentlcated,  to  tbe 
subscriber,  on  or  before  tbe  SOth  day  of  May,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Cilven  under  my  baud  this  20th 
day  of  May,  1908.  FREDERICIC  A.  EENNI NO,  Century 
Bldg.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  Dlstriot  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  16.285.  Administration.  [Seal.]  21^1 

Daniel  W.  O'Donogbue,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Bemanl  Mullen,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deoeasedare  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  18th  day  of  May,  A.  D.  1909; 
otherwise  tbey  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Given  under  my  hand  this  18th  day  of 
May,  1908.  JULIA  MULLEN,  (IIS  8tb  st.  N.  E.  Attest: 
JAMES  TANNER,  Register  Of  Wills  for  tbe  District  of 
Colombia,  Olerk  of  tbe  Probate  CourL  No.  1&376.  Ad- 
BlnlstraiUon.  pseaL]  31<n 


DaTld  Rothschild,  Attorney 
Snpreme  Court  of  the  District  of  ColomMa, 
Holding  Probate  Court. 
Estate  ta  James  Lennmi,  Deeeased. 
No.  16,363.  AdministraUon  Docket— . 
Application  having  been  made  herein  for  letters  of  ad- 
ministration on  said  estate,  by  David  Bothschlld,  It  Is 
ordered,  this  IStb  day  of  May,  A.  D.  1908,  tbat  the  nn- 
Imown  heirs  at  law  and  next  of  kin  of  said  James 
Lennon.  deceased,  and  all  others  concerned,  appear  In 
said  ooort  on  Tuesday,  the  S3d  day  of  June,  A.  D. 
10O8,  at  10  o*olaek  A,  M„  to  show  canse  why  such  appli- 
cation should  not  be  granted.  Let  notice  hereof  be  pnb- 
llshed  In  Tbe  Washington  Law  Reporterand  Tbe  Wash- 
togtou  Post  once  in  each  of  three  successive  weeks  before 
tbe  return  day  herein  mentioned,  the  first  poblicatloo 
to  be  not  less  than  thirty  days  before  said  re- 
[Seal]    turn  day.  ASHLEY  M.  GOULD,  Justice.  At- 
test: James  Tanner,  Register  of  Wilts  for  the 
Dlstrictof  Columbia,  Clerk  of  the  Probata  Conrt.  31.>t 

J.  A.  Maedel,  Attorney 

Supreme  Court  of  the  Dlstriot  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Catherine  Helns,  Deceased, 
No.  16,280-  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceaseq,  and  for 
letters  testamentary  on  said  estate,  by  Katie  Flaramer, 
It  is  ordered  this  19th  day  of  May.  A.  D.  1908,  tbat 
Fayette  Hirarh,  otherwise  known  as  Frederick  Hirsch, 
and  all  otbers  concerned,  appear  in  said  court  on  Tues- 
day, the  S3d  day  of  June,  A.  D.  IMS,  at  ID  o'clock 
A.  M.,  to  show  cause  why  snch  application  should  not 
be  granted.   Let  notice  hereof  be  published  In  The 
Washington  Law  Reporter  and  Tbe  Wasblngton  Herald 
once  In  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  the  first  publication 
[Seal]    to  be  oot  less  than  thirty  days  before  said  re- 
turn day.    ASHLEY  M.  GOULD,  JosUoe. 
Attest-  James  Tanner,  ReglBterof  Wills  for  the  Diatrlot 
of  Colombia,  Clerk  of  the  Probate  Court.  SMt 


E.  8.  MoBsey,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Oourt 
of  tbe  District  of  Columbia  letters  of  administration 
c.  t.  a.  on  the  estate  of  Andrew  Matsen  alias  Andreas 
Madsten,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  the  deceased  are 
hereby  warned  to  exhibit  the  same,  with  Ihe  vouchers 
thereof  legally  antbenttcated,  to  the  subscriber,  on  or 
before  tbe  lath  day  of  May,  A.  D.  1909;  otherwise  they 
may  by  law  be  excluded  from  all  benefit  of  said  estate. 
Given  under  my  hand  this  16tb  day  of  May,  IDT 8.  ELLEN 
H.  MUSSEY,618  IStb  st.  N.  W.  Attest:  JAMES  TAN- 
NER, Register  Of  Wills  for  tbe  District  of  Columbia. 
Clerk  of  the  Probate  Court.  No.  16,187.  Administration. 
CBeal.]  ii4t 
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'  Heber  J.  May,  Attorney 
Sapreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court, 
This  Is  to  Give  Notice  Ttiat  the  subscriber,  of  the  Dis- 
trict of  Columbla,baa  obtained  ftom  tbe  Probate  Court  of 
the  District  of  Columbia  letters  of  admlnistratioD  on  tbe 
estate  of  Edward  £.  Holman,  late  of  tbe  DUtrlct  of  Co- 
lumbia, deceased.  All  persona  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
sDbsorlber,  on  or  before  the  7th  day  of  April,  A.  D. 


1900;  otherwise  they  mav  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Ofven  under  my  hand  thin  7th 
day  of  April,  1908.   EDWAKD  D.  N.  WHITNEY,  Ouray 


Building'.  Attest:  JAMES  TANNER.  Keglater  61 
Wills  for  tbe  District  of  Cuiumbla,  Cleik  of  tbe  Probate 
Court.  No.16.lSS.  AdmialBtratlon.  J^eal.]  21-81 

SECOND  INSERTION. 


R.  P.  8healey,8oiicltor 
In  the  Supreme  Court  of  the  Distriot  of  Colnmbia. 
Richard  Hendricluwa  v.  Alexander  D.  Johnson  et  al, 
No.:i7,489.  Eqnity  Docket  No.— . 
Tbe  objector  this  salt  la  to  remove  cloud  from  com- 

SlalQant's  title  to  lots  twenty-seven  (27),  Ofty-seven  (67), 
fty-elgbt(&8),dfty-nlne(69),  sixty  (SO),  sixty-one  (61), 
sixty-two  (K),  Blxtv-three  IWI),  sixty-four  (64),  sixty-dve 
(66),  and  sUty-sIx  (66),  in  Emmons  and  Dent,  trusted 
subdivision  of  square  Ave  (6),  Edgewood,  as  per  plat  re- 
corded in  Liber  CouDty  No.  11,  fo1io4*,  more  particularly 
desorlt>ed  In  complainant's  bill.  On  motion  of  the  plain- 
tiff it  is  this  11th  day  of  May,  A.  D.  1W8,  ordered^  that 
the  defendants,  Washington  L.  Berry,  Tleriinn  B. 
Ben7.  William  F.  Berry,  Thomas  C.  Berry.  Haria 
Hughes  Kennedy,  Adelaide  Savage  Nealey,  Ullie  C. 
Bowie,  Henry  A.  Berry,  Edward  X..  Berry,  and  Martlia 
A.  Berry,  oause  their  appearance  to  be  entered  herein 
on  or  before  the  fortieth  day,  exclusive  of  Bundays  and 
legal  holidays,  occurring  afler  the  day  of  the  flrsl  publi- 
cation of  this  order;  otherwise  the  cause  will  be  pro- 
ceeded with  as  In  case  of  defiiuil.  Provided  a  copy  of 
tbl^  order  be  published  ouce  a  week  for  three  successive 
weeka  in  The  Washington  Law  Reporter  and  The  Even- 
ing Btar  before  said  day.  By  the  Court: 
[Seal]  HARRY  M.  CLABAUUU,  Chief  Justice. 
True  copy.  Test:  John  R.  Youug,  Clerk,  by 
J.  A.  C.  Palmer,  Asst.  Clerk.  iO-Sl 


Berry  A  Minor,  Attorneys 

Supreme  Court  of  the  District  of  Colombia, 

Holding  Probate  Court. 
Bstate  of  Jane  X»  ntone  Harrison,  Deceased. 
No.  16,3<8. 

Application  having  l)een  made  herein  for  probate  of 
the  last  will  and  testament  and  codicil  thereto  of  aald 
deceased,  aud  for  letters  testamentary  on  said  estate  by 
Benjamin  B.  Ulnor  and  Horace  B.  Btanton.  tbe  ezeca- 
tors  named  therein.  It  la  ordered  this  I6tb  day  of  Hay, 
A.  D.  lW8.that  WUUam  Evelyn  Harrison,  and  all  others 
eoneemed,  appear  in  said  court  on  TneMl»,  tbe  16th 
day  of  June,  A.  B.  1008,  ailOo*clook  A.  M.,  to  show 
cause  wbysnob  application  should  not  be  granted.  Let 
notice  hereof  be  published  in  Tbe  Waahlngltm  Law  Re- 
porter and  Tbe  washlnarton  Herald  onoe  inaaeb  of  three 
snecesslTe  weeks  before  uie  return  day  herein  mentioned, 
tbe  flnt publication  to  be  not  less  tban  tiUrty 

[Seal]  Absk  before  said  retorn  day.  ASHLEY  H. 
OOULD,  Jnstloe.  A  true  oopy.  Attest:  James 
Tanner,  Register  of  Wills.  SMt 


P.  B.  Marshall,  Attorney 
Supreme  Court  of  the  District  of  Colnmbia, 
Holding  Probate  Court. 
Estate  of  William  Hirst,  Deceased. 
No.  16,2ZT.   Administration  Docket  88. 
Application  having  tieen  made  herein  for  probate  of 
the  last  will  and  testament  and  codicil  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Frederick 
Bex,  it  Is  ordered  this  8tb  day  of  May,  A.  D.  1908,  that 
Minnie  Bfason,  John  Hirst,  Samuel  Hirst,  Lydla  Child, 
Mary  Whltlam,  and  Richard  J.  Hirst,  and  all  others 
concerned, appear  In  said  court  onMonday.the  80th 
day  of  June,  A.  D.  ISOS,  at  lo  o'clock  A.  H.,  to  show 
oause  why  such  application  should  not  be  granted.  Let 
notice  hereof  be  published  In  Tbe  Wsahlogton  Law 
BepOTter  and  The  Evening  Star  onoe  In  each  of  three 
SBOoesslve  weeka  before  the  return  day  herein  men- 
tioned, the  first  publication  to  be  not  lees  than  thirty 
days  Before  said  return  day.  ASHLEY  H, 
[Seal]    QODLD.  Justice.  Attest:  Jamei  Iteimer,  Reg- 
ister of  Wills  for  tbe  District  of  Columbia, 
Olerlntf  tbe  Probate  Court.  »«i 


James  H.  Hayden,  Attorner 

Sapreme  Court  of  the  District  of  OoUimbiA, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscribers,  of  the 
State  of  New  Yorit  and  tbe  District  of  Columbia,  have 
obtained  from  the  Probate  Court  of  the  Distriot  of  Co- 
lumbia letters  testamentary  on  the  estate  of  James 
LowrleBeU,  late  of  the  District  of  Goltunbia,  deoeaied. 
All  persons  having  claims  against  tbe  deceased  are 
hereby  warned  to  exhibit  tbe  same,  with  the  voneben 
thereof  legally  authenticated,  to  tbe  subscribers,  on  or 
before  the  14th  day  of  Hav,  A.  D.  1000;  olherwlM  they 
may  by  law  be  excluded  nom  all  beneflt  (tfnldMt«t«^ 
Olven  under  our  bands  this  14th  day  of  Hay,  1N8. 
t^RANKLIN  B.  KIRKBRIDE,  S7  Madison  Avenue. 
New  York;  STIRLING  BELL.  tSlO  Uasa^  Ave..  Wash- 
ington. D.  C.  Attest:  JAMES  TANNKB,  Rqrisier  of 
Wills  for  tbe  District  ofColnmbla,  Clerk  of  Uiel^obate 
CourU  No.lft,a66.  Admlnlstimtion.  £8eal.]  SMt 


D.  W.  O'Dont^boe,  Attorney 

In  the  SnpremeCoaitoftheDlsMctof  CohunUa, 

Holding  a  Probate  Term. 
In  re  the  Estate  of  TbtHOUU  T.  Ovnrojr,  Deceased. 
Administration  ISOBS. 
oaoBu. 

In  consideration  of  tbe  report  of  the  ezeouton  filed 
herein  on  l4th  d^r  of  M»,  UK  showing  that  they  have 
madesaleofpremlsesSIBandsU  Oommeroe  street  and 
the  lot  to  tbe  rear  and  side  thvnoi,  In  the  oil;  ol  Alex- 
andria, in  tbe  Slate  of  Virginia,  to  Francis  C.  Bplnks. 
for  tbe  sum  ofll,200  net  cash,  and  also  tbat  thejr  bnTe 
sold  to  Ernest  C.  Bairslowfor  tbesnmoff3,910  net  e»h 
parts  of  lota  U  and  I  in  subdivision  made  by  William 
N.  Roacbe  of  original  lots  1.3, 17,  and  18,  In  square  nO, 
In  thecily  of  Wasfalngton,  In  the  District  of  Colombia, 
as  per  plat  recorded  In  tbe  surveyor'a  office  of  the  Dis- 
trlctofColumbla,  In  Liber  H.  D.  C,  folio  15.  begloning 
at  the  southwest  comer  of  said  original  lot  17,  where  two 
alleys  thirty  (S»  feet  wide  intersect  thence  north  aloi« 
the  west  boundary  or  line  of  said  original  lot  (171,  a  dis- 
tance of  twenty-nine  (39)  feet;  thence  east  forty-five  (4S> 
reel  to  an  alley  ten  (10)  feet  wide,  reserved  in  deed  from 
William  N,  Roache,  trustee,  to  James  W.  Barker,  dated 
January  9, 187S;  thenoesoutb  along  the  west  line  of  said 
last- mentioned  alley  twenty-nine  (29)  feet  loan  alley  (80) 
feet  wide;  thence  west  forty-dve  (46)  feet  to  the  place  of 
beginning.  It  is  by  the  court  this  14th  day  of  May,  IW, 
adjudged,  ordered,  and  decreed  that  said  sales  be.  and 
they  are  hereby,  ratified  and  confirmed,  ontess  oause  to 
the  contrary  be  shown,  on  or  before  the  10th  d«rof 
June,  10O8.  Provided  a  copy  of  this  decree  be  pobllsned 

In  The  Washington  Law  Reporter  once  a 
[Seal]   week  for  three  successive  weeks  before  said 

last^menuoned  date.  ASHLEY  M.  OOULD. 
Juatloe.  A  true  copy.  Attest:  JamesTanner,  Register  of 
Wills.  Mt 


B.  F.  Leigbton,  Solicitor 
In  the  Supreme  Conrt  of  the  District  of  Columbia, 
la  re  Dissolution  of  the  People's  Fire  Insurance 
Company  of  the  District  of  Columbia. 
No.  27,787.  In  Equity, 
it  appearing  to  the  oourt  that  application  has  been 
made  Co  the  oourt  in  the  above  entitled  cause  for  a 
voluntary  dissolution  of  the  body  corporate,  tbe  Feo- 

Ele's  Fire  Insurance  Company  of  the  District  of  Colum- 
la,  and  It  appearing  to  the  court  that  such  application, 
together  with  the  accompanying  aocounis,  Inventorlee, 
and  affldavlu  required  6y  law  nave  been  filed  In  this 
court,  it  Is  accordingly,  upon  motion  of  B.  F.  Leigbton,. 
Esq.,  attorney  for  toe  petitioner,  this  11th  day  of  Mav, 
A.  D.  19DS,  ordered  that  allpersons  Interested  In  the  said 
corporatlOD,  the  People's  Fire  Insurance  Company  ofthe 
District  of  Columbia,  appear  In  the  Supreme  Court  of 
the  Distrlctof  Columbia  and  show  cause,  If  any  they 
have,  by  the  18th  day  of  June,  A.  D.  1008,  whv  thesald 
body  corporate  should  not  be  dissolved.  Ills  further 
ordered,  that  a  notice  of  this  order  shall  be  published 
In  The  Evening  Star,  a  paper  ofjeneral  oireulatlon  of 
tbe  said  District,  and  also  In  Tbe  Washington  Lmw 
Reporter  weekly  for  three  suooeeslve  weeks,  the  first 
insertion  to  be  not  less  than  one  month  before  the  said 
IStb  day  of  June,  1808,  being  the  day  fixed 
[Seal]  for  showliu:  eanse  ai  aforesaid.  HARRY 
M.  CLABAOaH,  Cbler  Jostioe.  A  true  copy. 
Test:  J.  R.  Young,  Clerk,  by  J.  A.  O.  Palmer,  Asst. 
Clerk.  — .         .    *  flMt 
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UMtm  N.  Blobardton  and  Henry  G.  Htewart.  Attometya 
Saprem«  Court  of  the  District  of  ColamUs, 
HoldlOK  a  Probate  Coart, 
This  Is  to  OWe  MoUce  That  the  gabftcrlber,  of  the  Ul>- 
trlot  or  Colanibla.  has  obtAlned  from  the  Probate  Court 
of  the  Uistrlot  of  Columbia  letters  testamentary  on  the 
estate  ofBIatthew  Goddard,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons bavlDKclalmsagalust the 
deo^Mdare  hereby  warned  to  exblolt  the  same,  wUb 
the  vouchers  thereof  legally  antbentloatedt  to  the  sub- 
scriber, on  or  before  the  iSth  day  of  May,  A.  D.  1009; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  tbls  18lh  day  of 
Hay.  1908.  MAROABKTTA  GODDARD,  927  10th  St. 
N.  W.  Attest:  JAMES  TANNEEl,  BeBlster  of  WllU  for 
the  Dlitrlet  of  Colambia,  Clerk  of  the  Probate  Court. 
Ho.  a,ai»,  Admlnlstiatloo.  [Beal.]  SMt 

J.  H.  LIchllter,  Attorney 
SMpreme  Court  or  the  District  of  Colamblai 

UoldlDf  a  Probate  Court. 
This  Is  to  Olve  NoUco  That  the  subscriber,  of  the  Dl»- 
triotofColtunbta,  hasobtaiDOd  from  tbe  Probate  Court 
of  the  District  of  Colombia  letters  testamentary  on  the 
estate  of  William  A.  Armlstead,  late  of  the  District  of 
Columbia,  deoeased.  All  persons  bavloK  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Touchers  thereof  legally  authenUcnted.  to  the 
sabsorfber,  on  or  befbte  the  linh  diqrof  H^,  A.  D.  1909t 
otherwise  ih«y  mi^  by  law  be  exelnded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  12tb  day  of 
B[»,1906.  MATTIB  ARMHTEAD,8n4  N»lor  Road. 
bTb.  Attest:  JAMES  TANNER,  Roister  of  WllU  for 
the  Dlatrletor  Columbia,  Clerk  of  the  Probate  Court. 
No-lfi^M.  AdmlalstratloD.  [Beal.]  9Mt 

Foster,  Freeman,  WaUon,  and  Colt,  Attorneys 
Siipi>eme  Court  of  the  District  of  Colombia, 

Holding  a  Probate  Court. 
Thia  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  lettersof  administration  on 
the  estate  of  James  0.  Colt,  late  of  the  District  of  Colum- 
bia, deoeased.  All  persons  baTlng  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereoriegally  authenticated,  to  the  sub- 
scriber, on  or  before  the  Sth  day  of  Mar,  A.  D.  1900; 
otherwise  they  may  by  taw  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  Sth  day  of 
Hay,  1906.  JOHN  M.  COIT,  MIS  G  St.  N.  W.  AllesL- 
JAHBBTANNER,  Reglsterof  Wills  for  the  District  of 
Columbia,  Cterkof  the  Probate  Court.  No.  16,241.  Ad- 
mlPtstnrtlon.  [Beal.]   awt 

UoKenney  A  Plannery,  Attorneys 
Sopreme  Court  of  the  District  of  Colambia, 
Holding  a  Probate  Court. 
This  Is  to  Olve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Robert  Arthnr  Hooe.iate  of  the  District  of  Co- 
lombia, deoeased.  All  persons  navlneclalmsagalnstthe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
UieTonebersthereoriegaliy  autbeotloated,  to  the  sub- 
sortber,  on  or  before  the  sth  day  of  Hay,  A.  D.  1909; 
olherwise  tbey  may  by  law  t>e  excluded  from  all  benefit 
of  said  estate.-  Given  under  my  band  this  Sth  day  of 
Hay.UOe.  JAMBS  B.  NALLE,18aDF  St.  N.W.  Attest: 
JAMBU  TANNER.  Register  of  Wills  for  the  District  of 
ColnmbiL  Clerk  of  the  Probate  Court.  No.  16,»1.  Ad- 
mlnlatraaon.  [Beal.1  2Mt 

Hamilton,  Colbert,  Yerkee  ft  Hamilton,  Attomejrs 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  Probate  CourU 
Estate  of  Catharine  Connor,  Deceased. 
No.  15,284.   Admlntalratlon  Docket  — . 
Appllcattoii  having  been  made  herein  for  probate  oftbe 
last  will  and  testament  of  said  deceased,  by  Helen 
Raedy,  the  executrix  named  In  said  wlll.lt  Is  ordered 
this  ISth  day  of  May,  A.  D.  1908,  that  Clara  Connor,  and 
all  others  concerned,  appear  In  said  court  on  Monday, 
the  ISth  day  of  Jane,  A.  D.  IOCS,  at  ID  o'clock  A.  H., 
to  show  cause  why  sucb  application   should  not  be 

(:ranted.   Lict  notice  hereof  bepnbllibed  In  The  Wash- 
ngton  Law  Reporter  and  Tbe  Washington  Herald  once 
In  each  of  three  successive  weeks  before  the  return  day 
herein  mentioned,  tbe  first  publication  to  be  not  less 
than  thlriy  days  biefore  said  return  day.  ABH- 
[Beal]    LET  H.GOULD,  Justice.  Attest-  JamesTan- 
ner.Beiister  of  WUIs  fbr  the  District  of  Oolom- 
Ua,Clerkofthe  Probate  Court.  SMt 


legal  Motitte. 


Blanton  C.  Peeile,  Attorney 
Supreme  Court  of  the  District  of  ColamUa, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  eabscrlber,  of  tbe 
District  of  Colambia,  has  obtained  from  the  Probate 
Couriof  the  District  of  Columbia  lelleru  lestameutary 
on  tbe  estate  of  PhlUp  H.  Dels,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  lesally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  llth  day  of  Hay,  A.  D.IOOO; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  illh  day  of 
May,  1S08.  MABYH.  DEIS,  119  BsUS.  E,  Attest- JAMES 
TANKER,  Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  16,259.  AdmlnlalraUon. 
[Seal.]   SMt 


Wm.  E.  Ambrose,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Couri. 
Bstate  of  Ann  M.  Frain,  Deceased. 
No.  15,lfl8.  A dmlnisl ration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  apd  fur 
letters  of  administration,  wltb  tbe  will  annexed,  on  said 
estate,  to  Henry  W.  TIppelt,  by  Adeline  Miles,  it  is  or- 
dered thl8l2tb  day  of  May,  A.  D.  1908,  that  Sally  Shay 
and  UlUe  Shludle,  both  of  Lancaster,  Penn.,  and  ail 
others  concerned,  appear  Id  said  court  onHonday,  the 
16th  day  of  Jane,  A.  D.  190S,  at  10  o'clock  A.  H.,  to 
show  cause  why  such  application  should  not  be  granted. 
Let  notice  hereof  be  publlsbed  in  The  Washlnglon  Law 
Reporter  and  The  Washington  Herald  once  in  each  of 
three  sacoessive  weeks  t>efore  the  return  day  herein 
mentioned,  tbe  first  publication  to  be  not  less  than 
tbtrty  days  before  said  return  day.  ASHLEY 
[Beal]    U.  GOULD,  Justice.  Attest:  James  Tanner, 
Heglsterof  Wills  for  theDlsirlet  of  Columbia. 
Clerk  of  the  Probate  Conrt.  Wtl 

Wm.  A.  UcKenney,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court 
Estate  of  Thomas  C.  Sullivan,  Deoeased. 
No.  15.230.  AdmlnlatraUon  Dooket  — . 
Application  navlng  been  made  herein  tor  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  American  Security 
and  Trust  Company,  It  Is  ordered,  this  12th  day  of  Hay* 
A.  D.  IOCS,  that  Theodore  SulUvan,  John  Sullivan, 
George  Salllvan,  Martha  Salllvan  HoFadden,  BUn- 
beth  Salllvan  Oafees,  Charles  Sullivan,  Samuel  M. 
SoIUvan.  Kdlth  SoUlvan,  James  SulUvan,  Grace  SuUl- 
van  Sherman,  Fannie  Sullivan  Alderson,  Uturenee 
Hlller,  Clyde  SalUvan  Emerick,  Anna  J.  Htltb.  and  all 
others  concerned,  appear  In  said  court  on  Honday,the 
15th  day  of  Jane,  A.  D.  1008,  at  10  o'oloek  A.  H.,  to 
sbow  cause  why  such  application  should  not  be  granted. 
Let  notice  hereof  be  published  In  Tbe  Washington  Law 
Reporter  and  The  Bvenlng  Star  once  In  each  of  three 
successlveweeks  before  the  return  day  berein  mentioned, 
the  first  publication  to  be  not  less  than  thirty 
[Beal]    days  belbre  said  return  day.   ASHLEY  M. 
GOULD,  JusUoe.  Attest:  JameBTanner,Keg- 
isler  of  Wills  fbr  the  Dlstrlet  of  Columbia,  Clerk  of  the 
Probate  Court.  SMt 


Leo  P,  Harlow,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court 
Estate  of  Daniel  J.  Bragunler,  Deceased. 
No.  16,248.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  aod  for 
letters  testamentary  on  said  estate,  by  John  D.  Bragu- 
nler. it  is  ordered  Ibis  ISth  day  of  May,  A.  D.  1908,  that 
Minnie  it.  Compton,  Daniel  B,  Compton,  Benson  B. 
Compton.  Wilson  O.  Comp'on,  Elmer  L.  Compton, 
Bhnl  A.  Compton,  Emmanuel  H.  Compton,  noii-resU 
dent  infants,  and  all  others  concerned,  appear  Inlaid 
couH  on  Monday,  the  lath  day  of  June,  A.  D.  10O8,  at 
lOo'clock  A.  M.,to  show  cauee  wbysuch  application 
should  not  be  granted.  Let  notice  hereof  be  published 
in  The  WasblDgton  Law  Reporter  and  The  Washington 
Herald  once  in  each  of  three  succesKlve  weeks  before  ibe 
return  dav  herein  mentioned,  the  first  publl- 
[Beal]    cation  tobenotless  than  thirty  days  before 
said  return.   ASHLEY  M.  GUULU,  Justice. 
Attest:  James  Tanner,  Hegisler  of  Wills  for  the  District 
of  Columbia,  Clerk  of  the  Probate  Court.  2Mt 


Digitized  by 


338 


THE  WASHINGTON  LAW  REPORTER         Vol.  XXXVI 


itrsal  0otktg. 

Oscar  Naaok,  Attoraer 
Sa^mne  Court  of  the  IMstrict  of  ColnmUa, 
Holding  Probate  Gonrt. 
Eatat«  of  H«Dry  Jaeger,  Deceased. 
No. lfL219.  AdmlDltlrallOD  Docket—. 
Application  havlog  been  made  herein  for  probate  of 
the  laafwill  and  teatamenl  of  said  deceased,  and  for  let- 
ten  testamentary  on  said  estate,  by  Armin  Jaeger,  tbe 
exeoDlor  tbereln  named,  it  is  ordered,  this  8th  day  of 
Hay.  A.  D.  1906,  that  ChrisUan  Jaeger,  Caroline  I>aa- 
terbach,  Manrurlte  Soader,  Minnie  Scholtz,  Katie 
Soholta,  Lena  Soholtz,  and  Annie  Dor8ett,neeSchultK, 
sammoDS  for  whom  was  reinrned  b;  tbe  marshal  "not 
to  be  found,"  and  all  others  concerned,  appear  In  said 
ooart  on  Monday,  the  ISth  day  of  Jnne,  A.  D.  1008,  at 
lo  o'clock  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  published 
in  The  Washington  Law  Reporter  and  Washington  Post 
onea  In  each  of  three  sncoesslve  weeks  before  the  retarn 
day  herein  mentioned,  tbe  Qrst  publication  to  be  not 
less  than  thirty  days  before  said  return  day. 
[Seal]    JOB  BARNARD,  Justice.  Attest:  James  Tan- 
ner, Register  of  Wills  for  tbe  Dlstrlctof  Co- 
Inmbla,  Clerk  of  tbe  Probate  Court.  2l>^t 

William  A.  Donob,  Atlomey 
Supreme  Court  of  the  District  of  Colnmbla, 

Holding  Probate  Court. 
Estate  of  Addle  R.  Perkins,  Deceased. 
No.  16,2^6.   Administration  DooketSS. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
tetters  testamentary  on  said  estate,  bv  Elena  Smith  Cbap- 
msn.  It  Is  ordered  this  7th  day  of  May.  A.  D.  1908.  that 
Caroline  Smith,  Raymond  smith,  Clayton  B.  Smith, 
Franklin  A.  Smith, and  all  others  concerned,  appear  in 
said  court  on  Friday,  the  12th  day  of  June,  A.  D.  1008,  at 
10  o'clock  A.  H.,  to  show  cause  why  such  application 
should  not  be  grant«d.  Let  notice  hereof  be  published  In 
The  Washington  Law  Reporter  and  The  WashiDCtonPost 
once  In  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  tbefirst  publloatlento 
[Seal]     be  not  less  than  thirty  days  beforesald  return 
day.  ASHLEY  M.  GOULD,  JnsUoe.  Attest: 
Jnmes  Tanner,  Krister  of  Wills  for  the  Diatriclof  Co- 
lumbia, Clerk  of  the  Probate  Court.  IMt 

D.  W.  O'Oonosbue,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia, 

Holding  an  Equity  Term. 
Ellen  Pealy  v.  Anna  Dore  et  M.  Bqultj  190.30,081. 
DBCRBB. 

On  consideration  of  the  report  of  Daniel  W.  O'Dono- 
ghueandP.  Elwood  Pratt,  trustees,  flied  herein,  tbat 
they  have  sold  at  private  sale  to  Daniel  A.  Callagban 
and  John  Callagban,  Jr.,  for  the  sum  of  Ove  hundred 
(SSOO)  dollars  part  of  lot  17.  In  square  8S5,  in  the  city  of 
Washington,  District  of  Columbia,  being  tbe  southeast 
corner  of  said  lot,  fronting  seventeen  (17)  feet  on  the 
alley  by  a  depth  of  twenty-seven  (27)  feet,  and  being 
more  particularly  described  iu  said  report,  it  Is  by  the 
court  this  4lh  day  of  May,  190S,  adjudged,  ordered,  and 
decreed  that  said  sale  be,  and  it  Is  hereby,  raU&ed  and 
confirmed,  unless  cause  to  tbe  contrary  be  shown  on  or 
before  4th  day  of  June,  1908.  Provided  a  copy  of  this 
decree  be  published  In  Tbe  Washington  Law  Reporter 

once  a  week  for  three  successive  weeks  prior 
[Seal]    to  Raid  last  mentioned  date.   ASHLEY  H. 

GOULD,  Justice.   A  true  copy.  Test:  J.  R. 
Young,  Clerk,  by  P.  E.  Cunningham.  Asst.  Clerk.  l»4t 

P.  R.  HUUard.  AUomey 
Supreme  Oonrt  of  Oie  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notlee  That  tbe  subscriber,  of  Balti- 
more, Maryland,  has  obtained  from  tbe  Probate  Oonrt 
of  the  District  of  Columbia  letters  of  administration 
0.  t.  a.  on  the  estate  of  Patrick  Beddlngton,  late  of  the 
District  of  Columbia,  deceased.   All  persons  having 
claims  against  the  deceased  are  hereby  warned  to  ex- 
hibit the  same,  with  tbe  vouchers  thereof  legally  authen- 
ticated, lo  the  subscriber,  on  or  before  the  SOx  day  of 
Hay,  A.  D.  19O0;  otherwise  tbey  may  by  law  be  ex- 
cluded ftom  all  benefit  of  said  estate.  Given  under  my 
hand  this  6th  day  of  May,  1908.  BRIDGET  DUKKEN. 
1611  Lower  Jackson  St..  Baltimore,  Md.  Attest:  JAMBS 
TANNER,  Register  of  WHIh  for  the  DUtrlct  of  Colum- 
bia, Clerk  of  the  Probate  Court.  No.  16,067,  Adminis- 
tration. [Seal.]  l»4t 

Hamilton,  Colbert,  Yerkes  &  Hamilton,  Attorneys 
In  the  Supreme  Court  of  tbe  District  of  Columbia. 
Tbe  Brennan  Construction  Company,  a  Corporation, 
PlaintUr,  T.  The  Oblate  Hlsslonaries  of  the  Im- 
maculate Conception  In  the  State  of  New  Vork,  a 
Corporation,  Defendant.  At  Law,  No.  eOj3S&. 
Tbe  object  of  this  sntt  li  to  reoover  the  »nm  of  tS,6tl.79 
balanoe  due  platntiir  tor  labor,  materials,  uid  snperln- 
teodenoe,  ttarnlshed  and  supplied  In  the  eonitruouon  of 
onedTe-prooffcboolbuUdluiat  theoornerof  Westand 
Porter  avenues  In  theoltyorBoffitk>,81aUof  New  York, 
nnder  contract  with  tbe  defondaat  bearing  date  Hay  1, 
ins,  and  to  bave  Judgment  of  eondemQatlon  of  certain 
proper^  of  the  defendant  levied  oo  under  an  attaeb- 
mtat  Issued  In  this  suit  to  satisfy  the  plaintiff's  claim. 
It  la,  therefore,  this  l«th  day  of  Hay,  1906,  ordered  that 
the  defandaot  appear  In  this  court  on  or  before  tbe 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
after  tbe  day  of  the  first  publication  of  this  order,  to 
defend  this  suit  and  show  cause  why  said  condemnation 
should  Dot  be  bad;  otherwise  tbe  suit  will  be  proceeded 
with  as  in  case  of  default  Provided  a  copy  of  this  order 
be  published  at  least  once  a'week  for  three  successive 
weeks  in  Tbe  Washington  Law  Reporter  and  Tlie  Wasb- 
ington  Herald  beforesam  day.  BytheCourt: 
[Seal]    THOS.  H.  ANDERSON, Justice.  A  truecopy. 
Test:  J.  R,  Young,  Clerk,  by  Fred.  C.  O'Con- 
neil,  AssL  Clerk.  2fr4t 

THIRD  IN8BBTION. 

Shipley  Biasbears,  Jr.,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  NoUoe  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  DlstriotofUoiumbiaietterstestamenlaryon  the 
estate  of  Snsannah  Albrlttaln,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  ^ame, 
,                         with  tbe  Touchers  thereof  legally  autbenlloated,  to  tbe 
subscriber,  on  or  before  the  6th  day  of  Hay,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefli 
of  said  estate.  Given  under  my  hand  this  6lh  day 
of  May,  IMS.  SHIPLEY  BRASHEARS,  JR..  ISi»  P  si 
N.  W.  Attest:  JAMBHTANNEK,  Begisterof  Wills  for 
the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.l4,6M.  Administration.  [Seal.)  l»^t 

Duaue  E.  Fox,  Geo.  Francis  Williams,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Estate  of  William  L.  Ralph,  Deceased. 
No.  16,209.   AdmlnlBtratlon  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  teatameut  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Louise  H.  Ralph, 
bis  widow,  it  is  ordered  this  8th  day  of  May,  A.  D.  1908, 
that  Henry  J.  Ralph,  and  all  others  concerned,  appear 
in  said  court  on  Wednetiday,  the  10th  day  of  June, 
A.  D.  lOOS,  at  10  o'clock  A.  M.,  to  show  cause  wh  v  such 
application  should  not  be  granted.   Let  notice  nereof 
be  published  In  The  Watthlugton  Law  Reporter  and  The 
Washington  Herald  once  in  each  of  three  successive 
weeks  before  the  return  day  berelu  mentioned,  the 
first  publication  to  be  not  less  than  thirty  days  before 
said  return  day.  ASHLEY  M.  GOULD.  Jus- 
[Seal]    tloe.  Attest:  James  Tanner,  Registerof  WiUa 
for  the  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate Court.  194t 

Hamilton,  Colbert,  Yerkes  &  Bamitton,  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Courl. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dls- 
trlctof Columbia,  has  obtained  from  the  Probate  Court 
of  tbeDlstrlctofColumbla  letters  testamentary  on  the 
estate  of  David  Leverone,  late  of  tbe  District  of  Colum- 
bia, deceased.   All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  before  the  ist  day  of  May,  A.  D.  1009;  otber- 
wlce  they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Given  under  my  band  this  Ist  day  of  May, 
1906.   FREDERICA  LEVERONE,  T4e9tb  St.  N.  W.  Atr 
test:  JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  UonrL  No.  16,3IS. 
Admlalitratlon.  [Deal.]  J»it 

New  corporations  can  prooureftam 
the  Law  Reporter  Company,  618  5th 
street  northwest , Stock  Certificates 
(steel  lithograph)  with  State,  cor- 
porate title,  and  all  details  printed 
in,   perfomted,   numbered,  and 
bound. 
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[Filed  May  7. 1906.  J.  ft.  Yoang,  Clerk.] 
E.  a.  MtUM7,  Solicitor 
Id  the  Supreme  Coort  of  the  District  of  Coltunbla. 
Frank  B.  Kins,  Exeoator  Under  Will  of  Anna  Smith 
BbOIott,  Deceased,  r.  Jean  I..  Sbelton  «t  aL 
Id  Equity,  No.  37,788. 
Theot^ectofthlB  luft  Is  to  obtain  a  decree  oonstrutng 
the  will  of  Anna  8.  Mallett,  deceased,  and  for  tbe  cod- 
flrmallon  of  Wm.  H.  SaunderB,  George  W.  Wblle,aDd 
Frank  B.  King  as  tnutees  named  la  satd  will,  upon 
motion  of  oomplalnantltls,  tbU  7th  day  of  May.A.D. 
1808,  ordered  tbat  tbe  deftindanta,  Jean  Louisa  Shelton, 
Anna  Ocrtrade  Shelton,  a  minor,  and  Robert  Phllo 
Sbelton,  a  minor,  flanse  tbelr  apneannoe  to  be  entered 
bereln  on  or  before  the  fortieth  day,  exclusive  of  Bun- 
dles and  legal  holidays,  occurring  after  the  flrsl  day  of 
poblloation  or  ibis  order;  otherwise  the  ease  will  be  pro- 
ceeded with  as  In  case  oidefkutt.  Provided  a  copy  of 
tbll  order  be  pnbllthed  onoe  a  week  for  three  successive 
weeks  in  Tbe  washlogton  Law  Reporter  and  The  Wash- 
ington Post  before  said  day.  By  the  Court: 
[»eal]    ASHLEY  M.  OOULD.  Jtutice.  A  true  copy. 
Teat:  J.  R.  Yooag.  Clerk,  by  Wmi.  V.  Lemon, 
Aul.  Clerk.  IfrAt 


W.  C.  BaldMSton,-  Attamey 

In  the  Bnpreme  Court  of  the  District  of  Colambia, 
Holding  a  Probate  Court. 
In  re  Estate  of  Owen  Kiley,  Deoeased. 

No.  15,061. 

Upon  consideration  of  tbe  report  of  Eugene  Blley, 
Delle  lUNevyus,  and  W.  Prank  McLean,  executors,  re- 
porting tbe  sale  of  original  lot  numberrd  eight  (8}tin 
square  numbered  Dine  hundred  and  ulnety-two  i992), 
lying  and  being  in  the  District  of  Columbia,  to  William 
Henry  Harrison  for  the  price  or  two  thousand  nine 
hundred  dollars  (12.900),  It  Is.  by  the  court,  this  4tb  day 
or  May,  1908,  ordered  that  said  sate  be,  and  the  same  Is 
hereby,  ratlfled  and  confirmed  unless  cause  to  tbe  con- 
trary be  shown  on  or  before  4th  day  of  June,  190S, 
Provided  a  oopy  of  this  order  be  published  once  a  week 

for  three  (8)  saocessive  weeks  before  said  last 
[Seal]   named  day  in  Tbe  Washington  Xaw  Reporter. 

ASHLEY  H.  GOULD,  Justice.  A  Imecony. 
Attaat!  Jamea  Tanner,  Heglstar  of  Wills.  IMt 

Hargrove  A  Morris,  Attorneys 
Intha  Supreme  <^urtofthe  District  of  Columbia, 
Holding  a  Probate  Court. 
In  re  the  Estate  of  Anna  Marie  Col  man.  Deceased. 
Administration.  Mo.  14,n9. 
Upon  aoDslderation  of  the  report  of  the  sale  of  lot  08, 
In  XiOWla  W.  Vale*!  aubdlvlalon  in  agaara  212,  with  the 
Improvementa  ttiereon  known  as  No.  3  Iowa  Oirote.  la 
the  olty  of  WaablDgton,  Distilot  of  Oolumbla.  to  James 
K.  J<mee,  Jr.,  Car  tbe  sum  of  113,200,  catb.  by  the  ezeon- 
ton  and  tnuteea  of  the  estate  of  Anna  H.  Colman,  de- 
OBMed,  logethar  with  the  lereral  exhibits  died  there- 
with, ltis,tbU  4th  day  of  Haj,  lOOB,  ordered  tbat  said 
■alebe  nmfledand  confirmed  nnleaa  eanteto  tbecon- 
trary  be  abown  on  or  before  tbe  4tb  day  of  June,  1908. 
ProTlded  a  eopj  ot  tbls  order  be  published  in  Tbe 
Waiblngton  Law  Beporteronoeaweek  for  three  snooes- 
alve  weeks  before  said  last  named  day.  By 
[Heal]    the  Coort:   ASHLEY  M.  OOULl),  Justice. 
A  true  copy.  Attest:  James  Tanner,  Rexls- 
ter  of  Wills.  19^ 


William  A.  HcKenney,  Attorney 
Snprvme  Court  of  the  District  of  Columbia, 
Holding  Probate  Coart. 
This  Is  to  Give  Notice  That  tbe  snbscrlber,  who  was 
by  tbe  Supreme  Court  of  tbe  District  of  Columbia 
granted  letters  testameulary  on  the  estate  of  Tennis 
8.  Hamlin,  deceased,  has  with  tbe  approval  of  theSu- 

Kreme  Court  of  the  District  of  Columbia,  holding  a  Pro- 
ate  Court,  appointed  Monday,  the  35th  day  of  May, 
1908,at  lOo'clock  A.  H.,as  the  time,  and  said  court  room 
as  tbe  place,  for  making  payment  and  distribution  from 
said  estate,  under  tbe  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled 
to  distributive  shares  or  legacies  or  a  residue,  are 
noUQed  toattend,  in  person  or  oy  agent  or  attorney  duly 
authorised,  with  their  claims  agauiBt  tbe  estate  prop- 
erly vouched.  Qiven  under  my  hand  tbls  4tb  day  of 
May.  1906.  AMERICAN  SECURITY  ANDTR08T  COM- 
PANY,  by  William  A.  HcKenney,  Attorney.  Attest: 
JAHBS  TANNER,  Register  of  Wilts  for  the  District  of 
Oalnmbla.  Clerk  of  the  Probate  Court.  No.  14,441.  Ad- 
mlnlslxmUfHi.  [Seal.!  iMtt 


Hamilton,  Colbert,  Yerkes  A  Hamilton,  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  DlHtrlct  of  Columbia  letters  testamentary  on  tbe 
estate  of  Btarararet  Quilter,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  bavins  claims  against  tbe 
deceased  are  hereby  warned  lo  exhibit  the  same,  with 
the  vouchers  thereof  lentlly  authenticated,  to  ibesub- 
seilber,  on  or  before  the  1st  day  of  May,  A.  D. 
liwet  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  nndermy  band  tbls  1st 
day  of  May,  1908.  JOHN  UUINN,  417  7tb  st.  B.  W. 
Attest:  JAHB8  TANNER,  Register  of  Wills  for  tbe  Dis- 
trict of  Columbta,  Clerk  ot  tbeProbate  Court.  No.  16,187. 
AdministraUon.  [Seal.]  lUt 


Supreme  Court  of  tbe  Dlstriet  of  Colombia, 
Holding  a  Probate  Court. 
TMs  Is  to  Give  Notloe  Tbat  the  subBorlber,  of  the 
Distrlot  of  Oolombla,  has  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  testamentary 
on  the  estMe  of  Boyal  T.  Frank,  late  of  the  Dlstriet  of 
Columbia,  deoeased.  All  persons  having  claims  against 
thedeceaaedarebereby  warned  to  exhibit  ttaesame,  with 
the  vouchers  thereof  legally  aothentleated  to  Ibe  sub- 
scriber, on  or  before  tbe  4Ui  day  of  May,  A.  D.  1909; 
otherwise  tbey  may  by  law  beezolnded  from  all  benefit 
of  said  estate.  Olven  under  my  band  tbls  4th  day  of 
May,  1906.  EMMA  KNIGHT  PRANK.  2  Omnon  sL, 
Chevy  Chase,  Md.  Attest:  JAMBS  TANNER.  Reglsler 
of  wills  for  tbe  District  of  Celumbla,  Clerk  of  tbe  Pro- 
bate Court.  No.  16,178.  Administration,  [Seal.]  IMt 


Michael  A.  Mess,  Attorney 
Supreme  Conrt  of  the  Distrlot  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Olve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Cyms  J.  Beed,  late  of  tbe  District  of 
Columbia,  deoeased.  Alt  persons  having  claims  against 
tbe  deoeased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  6th  day  of  May,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
beneOtof  said  estate.  Olven  under  my  band  tbls  7th 
Ak¥  of  May,  1908.  ALVA  8.  TABER,  General  Land 
Cmoe.  Attest:  JAHBd  TANNER,  Be«lster  of  Wills  for 
the  DlBtrlel  of  Colombia,  Clerk  of  tbe  Probate  Court. 
Na  16,241.  Administration.  [Seat]  Ift«t 


G.  Percy  McOlne,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Uou  rt. 
This  is  to  Olve  Notice  That  the  subscriber,  or  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  the  Proltate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Charles  E.  Barricfc,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exolblttbe  same, 
with  tbe  voachers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  23d  day  of  April,  A.  u, 
1909;  otherwise  tbey  may  by  law  be  excluded  from  all 
twneflt  of  said  estate.  Given  under  my  band  this  71b 
day  of  May.  1008.  MARGARET  M.  BAKHICK,  No.  119 
Uaas.ave.  N.E.  Attest:  JAMEB  TANNER,  Register  of 
Wilts  for  the  Dlstrictof  Columbia,  Clerk  of  tbeProbate 
Court.  No.  15,218.  Administration.  [Seal.]  I»4t 

R.  G.  Finney,  Bollcllor 
In  the  Supreme  Coort  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 
Nannie  Bett  Branch,  Complainant,  v.  Jaineu  Branch 
and  Mary  Bmxton,  Defendants.  Equity  No.  27,626. 
The  object  ot  this  suit  Is  to  obtain  an  absolute  divorce 
ftom  the  derendant.  James  Branch,  on  Ibe  ground  of 
adultery  committed  with  tbe  defendant,  Mary  Braxton. 
On  motion  or  tbe  cotnplalnani,  It  la,  this  eth  day  of 
Hay,  A.  D.  1908,  ordered  tbat  tbe  defeodaQts,  James 
Branch  and  Mairy  Braxton,  cause  tbelr  appearance  to 
be  entered  herein  00  or  before  tbe  fortieth  day,  excia 
BlveofBundays  and  lecal  holidays,  occurring  after  the 
day  of  the  first  publication  of  tblsortler;  otherwise  the 
cause  will  be  proceeded  with  as  In  case  ol  default.  Pro- 
vided a  copy  of  tbls  order  be  published  once  a  week  for 
three  successive  weeks  prior  to  said  day  In  The  Wash- 
ington I<aw  Reporter  and  The  Washington 
[Seal]    Herald.  BytheCourt:  ASHLEY  M.  GODLD, 
Justice.    A  true  copy.   Test:  J,  It.  Young, 
Clerk,  by  Wms.  F.  Lemon,  Assu  Clerk.  IMt 
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E.  8.  Maiaey,  Attorne; 
Sapreme  Court  of  the  DIatrfot  of  ColnmbU. 
HoldlDg  a  Probata  Coart. 
Thia  iR  to  GlTe  Notice  That  the  aubscrlber,  of  the  DIs- 
trlot  of  Columbia,  baa  obtained  from  the  Probate  Court 
of  tbe  Dlatrlctof  Oolumbia  letters  of  admlnlBtratton  on 
tbe  eatate  of  Joaephlne  C.  A.  Pt^e,  tate  of  the  District  ol 
Columbia,  deoeaaed.  All  persona  having  claims  agalDat 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
witb  the  vonobers  thereof  l^allr  aathentloat«d,  to  the 
sobflcrlber,  on  or  before  tbe  5th  dar  of  Hay,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  aald  eatate.  Ulven  under  my  hand  tbis  6tfa  day  of 
Hav  igOB.  MARTHA  A.  ALEXANDER,  8006  lltfi  at. 
N.  W.  Attest:  JAHE3  TANNER,  Register  of  WUlB  tor 
tbe  Dlatrlct  of  Oolumbia,  ClerK  of  the  Probate  Gonrt. 
Mo.15^.  AdmlnistraMon.  [8eaL]  iMt  i 


FOURTH  INHBRTION. 


Willis  E.  Myers,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
Thia  Is  to  Give  Notice  That  the  snbscrlber,  of  the 
Btate  or  Maryland,  has  obtained  from  the  Probate 
Courtof  the  District  of  Columbia  letters  of  administra- 
tion on  tbe  eatate  or  Samuel  Shannon,  late  of  tbe  District 
<rf Columbia,  deceased.  All  persona  having  claims  agalnat 
the  deceased  are  hereby  warned  to  exblblt  the  aame, 
with  the  vouchers  thereof  l^ally  authenticated,  to  the 
subscriber,  on  or  before  the  4th  day  of  Hay,  A.  I>. 
10O9;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Qlven  under  my  band  this  4lh 
day  of  May,  1908.  OEOROE  C.  SHANNON,  700  N. 
Fulton  aTe.,BalUmore,Md.  Attest:  JAMES  TANNER, 
B«gtiteror  WUIa  f6rthe  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  15,247.  Admp.  [Seal.]  IMt 

Gordon  A  Gordon,  Attorneys 
Sapreme  Court  of  the  District  of  Colnmbia, 

  Holding  Prolwte  Court. 

This  is  («  Give  Notice  That  the  subscriber,  who  was  by 
the  Bopreme  Court  of  the  District  of  Columbia  granted 
letters  MBtamentary  on  tbe  estate  of  Charles  D.  Holt, 
deoeaaed,  has,  with  tbe  approval  of  the  Sapreme  Court 
of  the  District  of  Columbia,  holding  a  Probate  Court, 
appointed  Monday,  the  1st  day  of  Jane,  1908,  at  10 
o'oiock  A.  H.,  as  tbe  time,  and  aald  coart  room  as  tbe 
plaoe,  for  making  payment  and  distribution  from  said 
estate,  under  the  court's  dlreotion  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  dlatrlbu- 
ti  ve  shareaor  legacies  or  a  realdue  are  nollfled  to  attond, 
in  person  or  by  agent  or  attorney  duly  aatborized,  with 
their  clalma  against  the  eatate  properly  vouotied.  Given 
under  my  band  this  6th  day  of  UDay,  19G8.  WILLIAM 
A.OORDON,  by  GordonA  Gordon,  Attorneys.  Attest: 
JAMESTANNElLHegister  of  Wills  for  the  District  of 
Uolurabia.  Clerk  ofthe  Probate  CourL  No.  14J<L  Ad- 
mlnigtraaon.  [Seal.]   IMt 


J.  DawKon  WUllamsand  B.  H.  Warner,  Jr.,  aoUellon 
In  the  Supreme  Contt  of  the  IMatriet  of  CelnmWa. 
J  esse  B.  Bank  and  .Gmtk*  W.  Montgomery  t.  Bobert 
MoDermfrtt,  Maaj  Ames   Hart,  Jeannle  Ames 
HoDermott,  EUcabeth  Conner,  and  Edith  Kalia, 
Their  cmnunni  Helra,  Alienees,  and  DeviaeM.  If 
Any  or  An  be  Dead.  In  Equity,  No.  — . 
The  obj^t  of  Uil8  salt  Is  to  obtain  a  decree  perfecting 
and  establishing  of  record.  In  IIm  simple,  by  adverse 

fioss€«aioa,  tbeUUeor  the  complainant,  Jesse  B.  Bank. 
>  sublots  84,  and  05  to  8S,  both  Inolnslve,  and  tbe  easl 
6.26  tbet  or  aablot  66  In  original  lot  1  of  Jeaae  B.  Bank's 
sabdivialon  of  square  lofe,  and  of  tbe  oomplainant, 
Oeorge  W.  MontMmery,  of  aubloU  86  to  41,  both  inclo- 
Bive,  and  the  east  6.26  feet  of  sublot  42  In  said  orlWnal 
lot  1  in  said  Jesse  B.  Rank's  sabdivialon  of  square  1066, 
all  in  the  city  of  Washington,  District  of  Columbia.  On 
moUon  of  tbe  complainants,  it  Is  by  tbe  court  this  Stb 
day  of  Aprll,-1908,  ordered  that  the  above-named  defend- 
ants cause  their  appearance  to  be  entered  herein  on  or 
before  the  first  day  occurring  after  the  expiration  of 
three  months,  exclusive  of  Sundays  and  legal  holidays, 
after  the  day  of  tbe  first  publication  of  tbis  order; 
otherwise  tbe  cause  ahall  be  proceeded  with  as  In  case 
of  defuilt.  Provided  a  oopy  of  this  order  be  published 
twice  a  month  for  three  successive  months  In 
[Seal]   Tbe  Waahlogton  Law  Reporter  and  The  Bven- 

■    HARRY 

Test:  J.  R. 


aprll  10, 17;  may  16, 22;  June  12, 19 


Reginald  8.  Haidekoper,  Attomoy 
Supreme  Coart  of  the  Distriet  of  fJolombla, 
Holding  a  Probate  Court. 
Thl8iatoOlveNatleeThatthesabscrlber8,ctftheDis- 
trlct  of  Columbia,  have  obtiUned  from  tbe  Probate  Court 
of  tbe  District  of  ColumbU  letters  testamentary  on  tbe 
estate  of  Frederic  W.  Haidekoper,  lato  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deoeaaed  are  hereby  warned  to  exblblt  the  same, 
with  tbe  vonobers  thereof  legally  authenticated,  to  tbe 
subscribers,  on  or  betore  tbeTUi  day  of  Hay,  A.  o.  1009; 
otherwise  they  may  by  law  be  excluded  from  all  benelll 
of  said  estate.  Given  ander  onr  hands  this  7th  day  of 
May,  1908.  REGINALD  a  HUIDBKOPEB,  1614  18th  at. 
M.  W.:  VIRGINIA  O.  HUIDEKOPBR,  FREDERIC  L. 
HUIpEKOPEB.  Attest:  JAMBS  TANNER.  Register 
of  Wills  for  the  District  of  Colnmbia,  Clerk  of  the  Pro- 
bate  Court.  No.  16,251.  Administration.   [Seal.]  19-81 


E.  S.  Massey.  Attorney 
Sapreme  Court  of  the  District  of  Columbia. 
Holding  a  Probate  CourL 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  D)a- 
tricl  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  Dlstrictof  Columbia  letters  testamentary  on  the 
estate  of  ClurisUan  Hauge,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deoeaaed  are  hereby  warned  to  exblblt  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  SOtb  dayof  April,  A.  D.  lOO^ 
otherwise  they  may  bylaw  be  excluded  from  all  benefit  of 
said  estate.  Given  under  my  band  thIsSOth  day  of  Aprll, 
1906.  ELl^N  S.  HUI38EY,  618  i6Ui  St.  N.  W.  Attest: 
JAMES  TANNER.  Register  of  Wills  for  the  District  of 
Colnmbia,  Clerk  of  the  Probate  Court.  No.  16,082.  Ad- 
mlnlstrmUon.  [SMO.]  IMt 


Ralston  and  SIddons,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Colombia. 
Patrick  O'Toole  v.  the  Unknown  Heirs,  Devisees  »n4 
Alienees  of  Henry  Stall. 

No.  27,689.  E:<]ulty  Docket  61. 

™._  ORDBB  or  PUBLICATION. 

Theobjectof  this  suit  latodeclarethe  title  to  part  of 
original  lot  numbered  seven  (7)  In  square  numbered  one 
hundred  and  forty-four  (144)  In  the  city  of  Washington, 
P'^.'fi^i.**'^  Columbia,  beginning  on  Nineteenth  street  2» 
feet  lo;^  Incbes  from  the  northwest  corner  of  said  lot  and 
running  thence  east  140  feet;  thence  south  23  feet  Vm 
Inches;  thence  west  140  feet;  and  tbence  north  22  feet  1(^ 
Inches  to  the  place  of  beginning,  to  be  good  In  fee 
simple  In  tbe  complainant  by  reason  of  adverse 
possession  thereof  for  more  than  forty-eight  years.  Od 
?°i.'°"L°'  complainant,  It  la,  this  ftth  dw  of  April, 
A.  D.  1908,  ordered,  that  the  defendants  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  the  first  rule 
day  occurring  three  months  after  the  explraUon  of  the 
dale  of  this  order:  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  defculu  Provided  a  oopy  of  this  order 
be  published  twice  a  month  for  three  sueoesslve 
months  In  The  Washington  Law  Reporter  and 

[Seal]  Evening  Star  before  said  day.  By  tbe  Court: 
ASHLSY  M.  GOULD,  JnaUoe.  A  true  oopy. 
Test:  John  R.  Yoang,  Clerk,  by  Wms.  F.  Lemon,  AssU 
Clerk.  a^  17. »,  may  16, 22,  June  19, 21 


FIFTH  IK8KBTION. 


J.  H,  Taylor,  Solicitor 
In  the  Sapreme  Coart  of  the  District  of  Colambla. 
£lla  I.,  Warfleld  v.  Unknown  Heirs,  Devisees,  and 
Alienees  of  Andrew  Schofield.  or  Soholfleld,  and 
Minnie  Fuller.  Equity,  No.  27,621. 
The  object  of  this  suit  is  to  establish  complainant's 
title  by  adverse  poasesslon  to  lots  11, 12,  and  18 of  Fulier'a 
aubdivlslon  In  square  60.  On  motion  of  the  complainant, 
It  la.  this  13tb  day  of  March,  1908,  ordered  that  the  de- 
fendants cause  their  appearance  to  be  entered  herein  on 
or  before  the  first  rule  day  occurring  after  the  explra* 
tlon  of  three  months  from  tbis  date;  otherwise  the 
cause  wilt  be  proceeded  with  as  in  case  of  defkult.  Tbis 
order  sbsll  be  published  twloe  a  month  daring  the  three 
months  In  The  Washington  Law  Reporter 
[Seal]    and  Tbe  Washington  Herald.  ASHLEY  H. 
GOULD,  JuaUce.  A  true  copy.  Test:  J,  B. 
Young.  Clerk,  by  wms.  F.  Lemon,  Asst.  Clerk. 

mar.  20. 27;  apr.  17. 28;  may  «,  81 


New  corporatloua  can  procure  from 
tbe  Law  Reporter  Printing  Com- 
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and  bound. 
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UODRT  or  APPSAL8  Or  TBE  OlSTBICT  Or  COLTTMBIA: 
The  Central  National  Batik  of  Washington,  ap- 
pellant, t.  The  National  Metropolitan  Bank  of 

WanhlnctOD  -  843 

William  Blatcher,  appellant,  t.  Philadelphia, 

Baltimore  and  Washington  Railroad  Company  Mft 
EHsaheth  A.  BmnthaTer,  appellant,  BlUabetn 

B.  Talty —  L.  ™  848 

The  HUlei4boemaker  Real  Estate  Company,  ap- 
pellant. T.Uanrloe  8.  Sturgeon,  appellee  SN 

Legal  Notiosa.   ..."  '...'zZ.  SU 


Favol  Brldenoet  Written  Oontraots. 

Id  Martin  t.  Thrower,  decided  by  the  Supreme 
Conrt  of  Georgia,  and  reported  in  the  Central  Law 
Joornal,  itisheld  that  parol  evidence  isadmiBuble 
either  to  explain  ambignlMes  in  a  written  contract 
or  to  determine,  where  r  writing  is  ambiguous, 
whether  such  writing  in  fact  indicates  a  contract 
or  a  mere  memorandam  of  iteelf  raising  the  pre- 
snmption  of  an  agreement  between  the  parties,  or 
manifeste  a  mere  tentative  proposition  on  the  part 
of  one  of  the  parties.  A  contract  may  be  partly 
in  writing  and  partly  verbal.  In  such  a  case  all 
evidence  tending  to  show  whattbe  entire  contract 
really  was  should  he  admitted. 

It  is  for  the  conrt  to  construe  written  contracts, 
but  it  is  not  for  the  conrt  to  construe  any  part  of 
the  contract  which  depends  for  its  existence  and 
completeness  upon  parol  testimony  as  to  facts 
which  are  in  dispute. 

A  contract  resting  in  parol  must  be  assented  to 
by  both  parties  in  the  same  sense.  "Mntual 
Bssent"  is  assent  to  the  same  thing  in  the  same 
sense  under  a  common  understanding  of  the 
stipulations  agreed  to. 

The  burden  is  upon  one  seeking  a  recovery 
upon  a  contract  to  prove  the  terms  and  execu- 
tion of  such  contract  by  the  preponderance  of 


evidence,  and  upon  request  the  court  should 
charge  the  jnry  to  this  effect. 


Vendee's  Uen  Under  Contract  for  Conveyaaoe  of 
Land. 

In  the  case  of  Elterman  v.  Hyman,  decided  May 
19,  1908.  by  the  Court  of  Appeals  of  New  York, 
and  reported  in  the  New  York  Law  Journal,  it  is 
held  that  a  vendee  of  land,  under  a  contract  of 
purchase  and  sale,  who  is  not  in  possession,  and 
althoDgh  there  are  no  special  equities  affecting  the 
transaction,  has  a  lien  upon  the  land  for  the 
amount  paid  by  him  under  the  contract,  and  on 
default  of  the  vendor  to  fnlflU  and  complete  the 
contract,  the  vendee  may  foreclose  the  lien.  It  is 
further  held  that  the  commencement  of  an  action 
in  equity  for  that  purpose  is  not  tantamount  to  a 
rescission  of  the  contract.  In  the  opinion  of  the 
conrt,  after  reviewing  nnmerons  authorities  bear- 
ing on  the  question  of  the  right  of  a  vendee  to  a 
lien,  it  is  said: 

"Whether  the  foundation  of  the  lien  is  natural 
equity,  imputed  intention,  partial  ownership,  the 
implication  of  a  trust  or  a  blending  of  some  of 
these  sonrces,  the  authorities  almost  without  ex- 
ception in  those  jurisdictions  which  give  a  lien  to 
the  vendor,  are  clear  that  one  exists.  As  the  ven- 
dor has  a  lien  because  he  owned  the  land,  but 
conveyed  prematurely,  and  the  vendee  ought  not 
to  keep  it  without  paying  for  it,  so,  as  it  seems  to 
me,  the  vendee  has  a  lien  because  he  has  paid  for 
the  land,  pursuant  to  contract,  and  as  he  can  not 
^t  the  land  he  has  a  right  toget  out  what  he  put 
m  on  the  faith  of  the  land.  The  lien  springs  from 
the  trust  under  which  the  vendor,  as  the  legal 
owner,  holds  the  land  for  the  vendee,  the  equita- 
ble owner.  Part  payment  creates  partial  owner- 
ship, and  the  vendee  has  an  interest  in  the  land 
itself  to  the  extent  of  the  payments  made  thereon. 
The  contract  and  payment  tn  full  makes  bim  the 
equitable  owner  of  all  the  land.  The  contract  and 
payment  in  part  makes  him  the  equitable  owner 
pro  tanto.  When  the  vendor  can  not  convey  the 
equitable  owner,  wholly  or  in  part,  may  assert  his 
rights  in  a  court  of  equity  to  get  out  of  the  land  what 
be  paid  on  it.  If  the  vendor  is  not  the  absoluteowner 
the  lien  of  the  vendee  'exists  only  to  the  extent  of 
the  vendor's  interest,'  which  in  this  case  is  only 
that  of  a  subpurchaser.  Aberraman  Iron  Works 
v.  Wickens,  L.  R.,  4  Ch.  App.  Cas.,  101;  Fry 
Specific  Performance,  3d  Am.  Ed.,  660.  The 
right  is  correlative  to  that  of  the  vencor  convey- 
ing without  payment  in  eitber  case  the  res,  or  the 
subject  of  the  contract,  is  the  land,  and  whatever 
is  paid  on  the  land  without  corresponding  convey- 
ance or  conveyed  without  corresponding  payment 
is  a  lien  on  the  land  by  virtue  of  parting  with 
money  on  the  faith  of  the  land  or  with  land  on  the 
faith  of  the  promise  to  pay  for  it.  Payment  is  not 
made  on  the  credit  of  the  vendor,  but  on  the 
credit  of  the  land,  and  the  purchaser's  mone^,  in 
equity,  is  converted  into  land  or  attached  to  it  as 
a  lien.  The  equitable  ownership,  when  specific 
performance  can  not  be  had,  is  converted  into 
money  by  a  judicial  sale  of  the  vendor's  interest, 
which,  in  effect,  is  the  foreclosure  of  an  equitable 
mor^Eage." 
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Coort  of  Appeals  of  the  District  of  Colambia. 

THE  CENTRAL  NATIONAL  BANK  OF  WASH- 
INGTON, APPELLANT,  . 

V. 

THE  NATIONAL  MErTROPGLITAN  BANK  OF 
WASHINGTON. 

banks;  CHBOKS;  PAYMBHT  oh  FOBOHD  IHSOBSniBlIT; 

Duty  or  Dbawbb  to  Ascsbtaut  Idbhtitt  or 
Paybb. 

1,  PayraeQt  by  a  bank  of  the  amount  of  a  cbeok  to  tbe 

party  who  was  Intended  by  tbe  drawer  to  receive 
Ihe  money  will  bind  the  drawer,  althougb  In  givlag 
the  check  the  drawer  did  no  in  the  belief,  Indaoed  by 
the  fraud  of  the  pay^e,  that  she  was  the  penon  she 
represented  herself  to  be. 

2.  A  bank  has  a  right  to  believe  that  the  drawer  of  a 

check  has  acted  with  full  knowledge  of  the  party  to 
whom  he  elves  tbe  check,  and  Its  duty  to  him  is  dis- 
charged when  It  satisfies  Itself  that  the  payment  was 
intended  to  be  made  to  tbe  party  prasenUng  It. 
8.  As  between  two  innoeent  penooa.  tbe  one  whone  set ; 
was  the  oaose  of  tbe  lou  Kboold  beftr  the  eonifr 
qnehcea. 

4.  A  cbeok  drawn  by  one  L.  on  the  plalotlfT  bank  p»- 
able  to  the  order  of  Mrs.  A.  E.  HcEnlgbt  for  the 
amount  of  a  loan  secured  by  trust  deed  was  presented 
to  and  paid  by  a  trust  company,  the  payee  being 
Identified  as  Mrs.  A.  B.  HcKnlgbt  by  a  party  who 
went  with  her  to  the  trost  company  from  X.'s  office^ 
and  who  was  In  some  way  connected  with  the  loan. 
The  person  receiving  tbe  money  was  the  person  with 
whom  L.  had  dealtand  to  whom  he  gave  the  check, 
but  he  did  so  in  the  belief  that  she  was,  assheltelsely 
represented  herself,  Mrs.  A.  E.McKnlgbt.  Thetmst 
company  ladoraed  the  check  to  thedefbadant  bank, 
wbiob  Indorsed  It  to  tbe  plaintiff  bank  on  which  It 
was  drawn,  all  prior  Indorsements  belngguaran teed. 
Plaintiff  first  charged  the  ohenk  to  Lb'i  acoouot,  bat 
subsequently,  on  tbe  fraud  being  discovered,  on  de- 
mand of  L.  repaid  bim  the amount,aod  brongbtsall 
to  recover  the  amount  from  tbe  defendant  on  Its  In- 
dorsement. Held,  that  nnder  the  facts  of  this  case 
it  mast  be  treated  as  Iftbe  action  was  by  L,  to  recover 
the  money  as  paid  to  tbe  wrong  persoo;  that  the 
duty  was  upon  Lh  to  ascertain  whether  the  person  to 
whom  he  gave  the  check  was  the  person  whom  he 
believed  and  thus  represented  her  to  be;  and  that  it 
appearing  that  tbe  person  receiving  the  money  on 
the  check  was  the  person  with  whom  L.  dealt,and 
whom  he  Intended  to  receive  the  money,  the  dennd- 
ant  was  not  liable,  and  a  Judgment  entered  npoa  a 
verdict  dlieoted  In  Its  bvor  afflrmed. 

No.  ISCr.  Decided  May  ft,  igOS. 

Appeal  by  plaintiff  from  a  jadgment  of  the 
Snpreme  Court  of  tbe  District  of  Columbia,  at 
Law,  No.  48,927  entered  npon  a  verdict  directed  by 
the  court  in  an  action  to  recover  the  amount  of  a 
check  indorBed  by  defendant.  Affirmed. 

Mr.  R.  C.  BRANDKNBURq,  Mr.  F.  W,  Brandrn- 
BDRG  and  Mr.  A.  A.  Birney  for  the  appellant. 

Mr.  W.  F.  Mattinoly  and  Mr.  John  B.  Larneb 
for  the  appellee. 

Mr.  Chief  JuBtice  Shepabd  delivered  the  opin- 
ion of  the  Court; 

The  declaration  of  tbe  Central  National  Bank, 
alleged  that  on  March  17,  1905,  one  Wharton  E. 
Lester,  by  his  check  directed  plaintiff,  aa  his 
banker,  to  pay  to  the  order  of  Mrs.  A.  E.  Mc- 
Knight  the  sum  of  $1,949.75.  That  said  check  was 
indorsed  in  the  name  of  said  A.  E.  McKnight  to 
the  Washington  Loan  and  Trust  Company,  said 
company  indorsed  the  said  check  to  tbe  defend- 
ant, the  National  Metro^lttan  Bank,  and  defend- 
ant^ on  March  18,  1903,  indorsed  the  same  to  the 
plaintiff.  That  defendant  guaranteed  the  gennine- 
neas  of  the  prior  indorsemente,  including  that  of 
A.  E.  McKnikht.  That  plaintiff  relying  on  the; 
guarantee  of  the  defendant  of  the  validity  of  said 


Srior  indorsementB,  paid  ttw  amount  of  aame  to 
efendant.  That  said  check  was  never  indorsed 
by  Mrs.  A.  E.  McKnight,  payee  therein,  and  the 
same  is  not  her  genuine  signature,  but  a  forgery. 
That  plaintiff  has,  by  reason  of  tbe  same,  lost  the 
value  of  said  check,  which  defendant  refuses  to 
pay,  etc. 

The  check  introduced  in  evidence  is  in  ordinarv 
form,  executed  by  Wharton  E.  Lester  on  March 
17,  1905,  and  directing  the  Central  National  Bank 
to  pay  to  the  order  of  Mrs.  A.  E.  McKnight  the 
sumof  $1,949.75.  It bearsthe indorsements,  first,  of 
Mrs.  A.  E.  McKnight;  second,  the  Washington  Loan 
and  Trust  Company;  third.  National  Metropolitan 
Citizens'  Bank,  tbe  name  of  which  has  since  been 
changed  by  dropping  the  word  **CiUzens."  Both 
the  last  indorsements  are  followed  by  tbe  words: 
"Prior  indorsements  niaranteed."  The  cashier 
of  plaintiff  testified  that  Wharton  E.  Lester,  tbe 
drawer  of  tbe  check,  was  a  depositor  with  plain- 
tiff; tiiat  tbe  defendant's  iudorsement  is  genuine; 
that  tbe  check  was  received  by  plaintiff  from  the 
defendant,  in  tbe  usual  course  of  onuness,  throii^h 
tbe  clearing  house  of  said  city  of  Washington,  and 
was  paid  by  it  on  the  faith  of  defendant's  indorse- 
ment, without  regard  to  tbe  prior  indorsements 
thereon,  and  chafed  to  the  account  of  said  Les- 
ter. That  thereafter  said  Lester  advised  plaintiff 
that  the  indorsement  of  the  name  of  ''Mrs.  A,  £. 
McKnight"  was  a  fot^ry  and  demanded  ttie  re- 
turn of  tbe  money  which  had  been  charged  to  his 
account.  That  acting  upon  said  demand,  plain- 
tiff repaid  the  said  sum  to  said  Lester,  and  made 
demand  on  defendant  for  the  pajrment  of  the 
same,  under  its  guaranty  of  tbe  pnor  indorsements 
on  said  check,  which  was  refosed. 

Mrs.  A.  E.  McKnight,  called  by  the  plaintiff, 
testjfled  that  that  was  her  name,  and  that  she  re- 
rides  in  the  city  of  Wa^it^ton  and  knows  no 
otber  person  of  that  name  residing  Uiere  or  else- 
where. That  the  indorsement  of  her  name  on  said 
check  was  not  made  by  her  or  her  authority;  and 
that  she  had  never  seen  the  check  until  at  tbe  time 
of  the  trial  of  one  Miss  Puckett  for  forgery.  That 
she  had  only  a  slight  acquaintance  with  the  said 
Puckett,  and  did  not  know  said  Lester. 

Richard  J .  Marshall,  called  by  tiie  phiinl^  testi- 
fied tiiat  he  is  an  agent  and  loan  broker.  That  be 
first  saw  the  check  at  tbe  office  of  Lester  who  re- 
ceived from  the  person  now  known  as  Miss  Puckett 
a  note  for  $2,000  secured  by  a  trust  deed.  That 
Lester  dealt  with  her  as  Mrs.  A.  E.  McKnight. 
That  the  difference  between  the  amount  of  the 
check  and  that  of  the  note  represented  certain 
expenses  of  examination  of  title,  etc.,  none  of 
which  went  to  Lester.  That  at  the  time  witness 
and  Lester  supposed  her  to  be  Mrs.  A.  E.  Mc- 
Knight. That  witness,  at  tbe  request  of  the  party, 
identified  her  as  Mrs.  A.  E.  McKniebt  at  tbe  office  of 
the  Washington  Loan  and  Trust  Company.  That 
she  indorsed  the  name  of  Mrs.  A.  E.  lAcKnight  on 
the  check  and  received  the  money.  That  be  sup- 
posed her  to  be  Mrs.  A,  E.  McKnight  at  the  time. 
That  the  said  Puckett  had  since  been  convicted  of 
the  foi^ry  of  said  indoisement,  and  is  now  in  the 
penitentiary. 

Plaintiff  rested,  and  the  defendant  moviad  the 
court  to  direct  a  vercUct.  After  argument  tbe 
court  indicated  that  he  was  about  to  grant  said 
motion.  Thereupon  plaintiff  moved  tbe  court  to 
reopen  tbe  case  and  permit  plaintiff  to  call  Lester 
as  a  wItoesB.  It  appears  also  from  the  bill  of  ex- 
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ceptioDB  that  ttie  court  took  the  following  facte 
into  consideration:  The  caae  was  at  the  foot  of  the 
assignment  on  the  day  it  was  called.  Oefendantre- 
gaMted  postponement  until  the  f  ollowiiw  Monday. 
Aaintilf  objected  to  postponement  on  nbe  ground 
that  Lester  was  a  necessary  witness  and  could  not 
beinconrton  Monday  by  reason  of  an  engagement 
to  try  a  case  in  another  court.  Lester  had  been  at 
the  trial  table  with  plaintiff's  counsel  continn- 
onsly,  and  in  conference  with  them.  He  and  said 
counsel  engaged  in  a  consultation,  before  the  an- 
nouncement was  made  closing  the  evidence,  which 
(be  oonrt  betieved  had  reference  to  the  qaestion 
of  calltng  Lester  as  a  witness.  Tbe  application  to 
call  Lester  was  not  made  until  the  court  had  an- 
nounced bis  reasons  for  granting  defendants  mo- 
tion, and  was  on  the  point  of  formally  granting 
it.  For  these  reasons,  the  court  refused  the  motion 
to  reopen  the  case,  and  instructed  tbe  juir  that 
tbe  evidence  conclusively  established  that  Lester 
intended  that  tbe  woman  who  bad  indorsed  tbe 
dieek  in  the  name  of  "Mrs.  A.  E.  McKnight" 
sbonld  cash  the  check  and  should  get  tbe  money; 
"in  short,  that  the  indorsement  on  the  back  of  the 
check  of  the  name  of  'Mrs.  A.  £.  McKnight'  in 
fact  identified  tbe  person  whom  Mr.  Letter  in- 
I  tended  to  get  tbe  money,  and  that  the  person  who 
'got  tbe  money  was  tbe  person  whom  he  intended 
to  get  it,  and  that  they  snoald  return  a  verdict  for 
tbe  defendant." 

The  bill  of  exceptions  showing  tbe  foregoing 
concludes:  "There  was  no  evidence  tending  to 
show  who  were  the  parties  to  tbe  deed  of  tmst 
aforesaid;  and  no  evidence  tending  to  prove  that 
tbe  witness,  Mrs.  A.  E.  McKnight,  was  ever  the 
owner  of  any  real  estate." 

1.  Tbe  first  assignment  of  error  is  founded  on 
an  exception  taken  to  the  admission  of  the  evi- 
dence of  the  witness  Marshall  relating  to  tbe  facts 
and  circumstances  surrounding  the  execution  and 
delivery  of  the  check  to  the  supposed  Mrs.  Mc- 
Kol^^  and  tbe  receipt  of  the  money  by  her  from 
tbe  Washington  Loan  and  Trust  Company.  For 
reasonsj  that  will  be  apparent  in  the  discussion  of 
tbe  mam  question  in  the  case,  we  think  this  evi- 
dence was  competent.'' It  is  true  that  Lester  was 
not  a  {tarty  to  the  action,  but  the  plaintiff  having 
recognized  his  right  to  the  return  of  the  money, 
as  having  been  improperly  paid  to  the  party  re- 
ceiving tbe  check  from  him,  has  taken  bis  place, 
utd  is  bound  by  whatever  would  bind  him  had  it 
refused  his  demand  for  repayment  and  tbe  action 
bad  been  by  him  against  it  to  recover  money  paid 
under  a  forged  indorsement  of  bis  check.  ^ 

2.  The  motion  to  reopen  the  case  for  the  pur- 
pose of  introducing  evidence  was  addressed  to  the 
sound  discretion  of  tbe  trial  court.  While  it  would 
have  been  more  satisfactory  to  have  had  evidence 
from  Lester  regarding  the  circumstances  under 
which  the  cheek  had  been  given,  uAder  our  view 
of  the  point  on  which  the  case  must  be  made  to 
torn,  we  are  not  prepared  to  say,  that,  under  the 
circumstances  disclosed  in  the  bill  of  exceptions, 
there  was  an  abuse  of  discretion  by  the  court. 

3.  Unquestionably  it  is  the  duty  of  a  bank  to 
pay  tbe  money  of  its  depositors  to  the  person 
named  in  his  check,  and  payment  to  a  different 
person  upon  a  forgery  of  the  payee's  name  will 
not  bind  the  drawer.  It  is  also  true,  that  tbe  in- 
dorsement  of  a  check  or  draft  is  a  guaranty  of  tbe 
genouienesB  of  prior  indorsements  thereof. 

In  oar  opinfon^  however,  these  principles,  on 


which  the  appellant  relies,  are  not  sufficient  for 
the  determination  of  the  question  raised  by  the 
evidence  in  this  case.  Nor  is  there  an^  proviedon 
of  the  negotiable  securities  act,  contamed  in  our 
Code,  which  la  intended  to  apply  to  and  govern 
the  particular  facts  and  circumstances  here  dis- 
closed. 

It  is  clear  that  tbe  transaction  involving  the 
loan  of  the  money  was  between  Lester  and  the 
party  to  whom  the  check  was  delivered.  She  did 
not  profess  to  be  the  agent  or  representative  of  a 
real  Mrs.  McKnight,  but  that  person  herself.  'The 
transaction  was  with  her  under  the  assumed  name, 
and  the  check  was  delivered  to  Mardiall  for  her, 
and  it  was  intended  that  she  should  receive  the 
proceeds.  Marshall,  knowing  that  she  was  tbe 
person  intended  to  receive  the  money,  and  believ- 
ing her  to  be  in  fact  named  Mrs.  A.  E.  McKnight, 
went  to  the  Washington  Loan  and  Trust  Com- 
pany, identified  her,  and  saw  her  indorse  her 
name  and  receive  tbe  money.  The  real  Mrs.  Mc- 
Kn^bt  had  nothing  to  do  with  the  transaction 
and  had  no  interest  in  the  check.  Lester  and 
Marshall  were  tbe  victims  of  a  fraud.  What  in- 
quiry they  may  have  made  to  determine  tbe 
identity  of  tbe  party,  unfortunately,  does  not  ap- 
pear. Whatever  it  was  they  were  the  victims  of 
dec^tion.'It  was  their  act  in  accepting  the  woman 
as  Mrs.  McKnightand  dealing  with  her  under  that 
name,  that  enabled  the  deception  to  be  practised 
upon  tbe  Washington  Loan  and  Trust  Cfompany, 
which,  under  the  Taw  as  contended  for  by  tbe  ap- 
pellant, would  be  ultimately  Hable  as  the  one  ac- 
cepting the  indorsement  of  the  supposed  Mrs. 
McKnight,  and  guaranteeing  it  to  the  defendant.^ 
Regarding  the  plaintiff,  by  reason  of  its  repay- 
ment to  Lester,  as  standing  in  his  place,  tbe  ques- 
tion is,  whether  the  Washington  Loan  and  Trust 
Company  made  itself  liable  to  him  through  paying 
the  check  to  the  person  shown  to  be  the  one  in- 
tended by  him  to  receive  the  money.  In  other 
won^,  was  it  its  duty  to  go  back  of  his  acts  and 
representations,  and  ascertain  that  tbe  presenter 
of  the  check,  who  Lester  intended  should  receive 
the  money,  was  not  the  person  be  supposed  her  to 
be?  This  question  has  been  answered  in  different 
ways.  Some  of  the  cases  relied  on  by  the  appel- 
lant, as  answering  it  in  the  affirmative,  will  nrst 
be  reviewed. 

Tolman  v.  American  National  Bank,  22  R.  I., 
462,  463,  is  directiy  in  point.  Louis  Potter,  rep- 
resenting himself  to  be  Ernest  A.  Haskell,  ob- 
tained a  loan  from  the  plaintiff  giving  him  a  note 
signed  under  his  pretended  name  of  Haskell,  and 
receiving  a  check  on  defendant  payable  to  Has- 
kell. Potter,  indorsing  the  name  of  Haskell, 
obtained  the  money  from  defendant  who  charged 
it  to  plaintiff's  account.  Dealing  with  the  conten- 
tion that  tbe  plaintiff  intended  the  imposter  to 
have  the  money,  it  was  said:  "Of  what  conse- 
quence is  the  inteoit  of  the  drawer  of  the  check 
when  the  direction  is  to  pay  the  party  named.  He 
has  the  right  to  assume  that  the  bank  will  pay  to 
the  party  as  directed.  In  this  case  the  money  was 
intended  for  Haskell,  because  his  name  was  the 
only  name  suggested.  .  .  .  It  is  a  perversion 
of  words  to  say  that  it  was  intended  for  Potter 
simply  because  he  had  impersonated  Haskell." 

It  waff  further  said  that  tbe  Negotiable  Securi- 
ties Act  also  covered  the  question  of  defendant's 
liability  for  pMng  the  money  to  the  imposter 
upon  forgery  oftiie  name  of  Haskell. 
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Beattie  v.  Nat.  Bank  of  III..  175  lU.,  571.  ie  not 
directly  in  point  but  analogous.  In  uiat  case,  a 
draft  was  made  payable  to  George  A.  Bent  when 
it  should  have  been  made  to  George  P.  Bent.  It 
was  mailed  to  George  A.  Bent,  and  came  into  the 
hands  of  a  party  by  that  name,  who  knew  that  the 
draft  was  not  intended  for  him.  He  presented  it 
at  the  bank,  indorsed  it  and  obtained  the  money. 
This  was  held  to  constitute  a  forgery,  and  the 
bank  was  declared  liable  for  payment  to  the 
vroi^  person. 

Atlanta  Nat.  Bank  v.  Knapp,  81  Ga.,  687.  In 
that  case  one  Knapp  fotxed  his  wife's  name  to  a 
trust  deed,  and  took  a  check  payable  to  ber  on 
which  he  procured  the  money  byloi^ing  ber  name. 
The  case  does  not  decide  the  question  here,  be- 
cause the  check  was  not  payable  to  Knapp,  but  to 
his  wife.  He,  at  least,  wafl  not  the  person  intended 
to  have  the  money. 

Shipman  t.  Bank,  126  N.  Y.,  318.  One  Bedell 
was  a  confidential  employee  in  charge  of  the 
money-lending  department  of  Shipman's  business. 
Dodge,  the  bookkeeper  of  Shipman's,  kept  the 
account  with  the  bank,  in  which  they  kept  tlieir 
money.  Bedell  made  out  a  number  of  statements, 
as  was  bis  custom,  showing  money  needed  to  ad- 
vance OD  certain  loansf  for  which  Dodge  filled  up 
the  checks  which  were  signed  by  a  member  of  the 
firm.  Among  these  weis  twenty-seven  checks, 
the  payees  oi  sixteen  of  which  were  fictitious. 
Bedell  forced  the  indorsements  on  these  checks 
and  obtained  the  money.  All  but  three  of  the 
checks  were  paid  by  the  bank  through  tiie  Clear- 
ing House,  and  in  each  case  without  inquiry  as  to 
genuineness  of  the  indorsements;  the  others  were 
paid  to'  Bedell.  The  checks  were  returned  to  Ship- 
man,  who  later  discovered  the  fraud,  tendered  the 
checks  back,  and  demanded  payment.  The  court 
found  that  the  bank  paid  tbe  checks  without  any 
inquiry  as  to  the  genuineneas  of  the  indorsements, 
in  reliance  upon  the  responsibility  of  the  persons 
presenting  them  for  payment,  and  not  in  reliance 
upon  anything  done  or  forborne  by  Shipman,  ex- 
cept the  fact  that  the  checks  bad  been  drawn  by 
them,  and  held  the  bank  liable.  In  other  words, 
it  found  that  the  loss  was  not  due  to  the  negli- 
gence of  Shipman. 

Armstrong  v.  Pomeroy  Nat.  Bank,  46  Ohio  St.. 
612.  There  Grimes,  professing  to  act  for  one 
Brown,  obtained  a  check  payable  to  Brown,  and 
indorsing  Brown's  named  obtained  the  money.  It 
seems  there  was  no  such  person  as  Brown.  The 
check  was  not  intended  tor  Grimes,  and  be  ob- 
tained the  money  by  forging  the  name  of  the  per- 
son for  whom  it  was  intended. 

Dodge  v.  National  Ex.  Bank,  20  Ohio  St.,  234; 
sec.  30  Ohio  St.,  234.  Dodge  holding  a  certificate 
of  indebtedness  issued  by  a  paymaster  of  the 
United  States  Army,  indorsed  the  same  in  blank, 
and  mailed  U  to  Paymaster  Bonister  in  Cincinnati 
for  payment.  The  fetter  was  stolen  and  the  certi- 
ficate was  presented  to  Bonister  for  payment.  He 
required  identification  and  the  party  did  not  re- 
turn. Thereafter  it  was  presented  to  one  Striker, 
another  paymaster,  who  asked  for  proof  of  iden- 
tity. The  party  told  him  that  he.  could  have  him- 
self identified  at  the  bank  on  which  ttie  check  was 
to  be  drawn.  Stryker  made  out  a  check  on  a 
blank  form,  striking  out  the  words  "or  bearer" 
and  making  the  same  payable  to  Frederick  B. 
Dodge  or  order.  Inducing  some  one  to  identify 
him  as  Dodge,  the  parfy  indorsed  tiie  check  in  the 


name  of  Dodge  and  received  the  money.  In  an 
action  by  Dodge  against  the  bank,  he  was  held 
entitled  to  recover.  A  serioos  question  in  the  case, 
on  which  there  was  dissent,  was  whether  Dodge 
had  the  right  to  maintain  any  action  against  the 
bank  at  all.  In  discussing  a  question  relating  to 
the  failure  to  offer  proof  of  the  entire  transaction, 
the  majority  of  the  court  took  occasion  to  say,  ^ 
that  the  bank  would  have  had  the  right  to  show 
that  the  person  to  whom  the  check  had  been  de- 
livered was.  in  fact,  the  person  whom  the  drawer 
intended  to  designate  by  ihe  name  of  Dodge.  Had 
such  proof  been  made  it  would  seem  that  Uie 
decision  would  have  been  different. 

The  follow^ing  cases  answer  the  question  in  a 
different  manner:  Robertson  v.  Coleman,  141 
Mass.,  231,  232.  In  that  case  a  person  registered 
at  a  hotel  in  Boston  by  the  name  of  Charles 
Barney.  On  the  next  day  he  took  a  stolen  wagon 
and  team  to  Coleman,  who  was  an  auctioneer,  to 
sell  for  him,  representing  himself  to  be  named 
Charles  Barney.  Before  selling  the  property,  Cole- 
man learned  by  telegraph  that  Charles  Barney  of 
Swanzey  was  a  reliable  man,  but  took  no  other 
steps  to  ascertain  that  the  seller  was  really  Charles 
Barney.  Having  made  the  sale,  he  gave  the  party 
a  check  drawn  to  the  order  of  Charles  Barney. 
The  hotel  keeper  took  the  check  indorsed  by  the 
party  as  Charles  Barney,  paying  him  the  amount 
of  the  same,  less  the  bill  due  by  him.  It  was  held 
that  payment  to  the  party  who  was  intended  to  ■ 
receive  the  money  on  the  check  bound  the  drawer,  < 

Emporia  National  Bank  v.  Sbotwell,  35  Kan., 
360.  Application  was  made  by  mail  for  a  loan  on 
certain  laud  the  title  to  which  was  in  one  Daniel 
Guernsey,  who  formerly  lived  in  Kansas,  but  had 
removed  to  Iowa.  The  application  was  signed 
"Daniel  Guernsey."  The  title  was  passed,  a  note 
and  mortgage  were  executed  by  Uie  pretended 
Daniel  Guernsey,  and  a  check  was  sent  to  him 
for  the  amount  of  the  loan.  He  indorsed  it  as 
"Daniel  Guernsey"  and  obtained  the  money  from 
the  bank  before  the  fraud  was  discovered.  For  the 
reason  that  the  payment  was  made  to  the  person 
for  whom  it  was  intended,  the  bank  was  held  not 
to  be  liable  as  for  the  payment  of  it  under  a  forged 
indorsement  of  the  name  of  the  dengnated  myee. 

Land  Title  and  Trust  Co.  v.  N.  W.  Nat.  Bank. 
196  Pa.  St.,  230.  A  party  giving  his  name  as 
Ashley  obtained  the  title  papers  of  one  Bissey. 
who  owned  a  lot  which  he  wished  to  sell,  by  pre- 
tending that  he  wanted  to  purchase  the  same.  He 
went  to  a  conveyancer,  represented  himself  to  be 
Bissey,  showed  the  title  papers,  and  applied  for  a 
loan  of  $6,000  on  the  property.  The  conveyancer 
believing  him  to  be  Bissey,  negotiated  a  loan.  The 
mortgagee  wishing  tiUe  insurance  from  the  Land 
Title  and  Trust  Company,  deposited  the  amount 
of  ^e  loan  with  it  to  be  paid  to  the  mortgagor 
when  the  mortgage  should  be  executed.  When 
ready  for  settlement  Ashley  went  to  the  office  of 
the  company  with  the  conveyancer  who  introduced 
him  as  Bissey.  He  executed  the  mortgage  in  that 
name  and  received  the  company's  check  drawn 
on  itself  to  the  order  of  Herman  8.  Bissey.  Tbis 
check,  indorsed  "Herman  S.  Bissey,"  was  de- 
posited in  the  N.  W.  Nat.  Bank  by  a  peron  who 
opened  an  account  as  C.  B.  Rogers,  and  was  col- 
lected by  the  hank  in  due  course  of  business  and 
paid  to  Rogers.  Whether  Ashley  and  Rogers  were 
the  same  person  did  not  appear.  The  fraud  was 
not  discovered  until  about  six  months  later  when 
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the  real  BiBsey  received  a  notice  to  pay  interest. 
AH  of  the  parties,  save  Ashley,  and  poesib^  Kor- 
era  who  got  the  money,  acted  in  good  faith.  The  Ti- 
tle and  Tmat  Company  ened  the  bank,  claiming 
that  there  had  been  a  f  oi^ery  by  Ashley  of  tbe  name 
of  Bissey,  and  that  it  had  paid  the  money  on  the 
gaaranty  of  genuineness  given  by  the  bank's  in- 
dorsement. The  court  in  denying  tbe  liability  of 
the  bank,  gave  its  reasons  as  follows: 
V  "Generally  a  bank  is  not  bound  to  know  tbe 
signature  of  the  indorser  of  a  check,  and,  if  it 
pays  a  check  on  a  fo^ed  indorsement,  it  can  re- 
cover the  money  of  the  party  to  whom  it  was  paid, 
if  it  proceeds  promptly  on  discoveiy  of  the  fraud. 
This  is  npon  the  prmciple  that  the  indorsement  of 
a  check  is  an  implied  warranty  of  the  genuineness 
of  the  previous  indorsements.  But,  in  order  that 
a  bank  may  recover,  it  must  appear  that  it  has 
sustained  a  loss.  If  it  can  charge  the  payment  to 
the  account  of  tbe  depositor  it  has  lost  nothing, 
and  has  no  cause  of  action.  The  question  is,  then 
the  same,  whether  we  consider  the  check  as  havii^ 
been  drawn  by  an  ordinary  depomtor  in  the  trust 
company,  or  as  having  been  drawn,  as  it  was,  by 
the  real  estate  department  of  the  company  on  the 
banking  department.  While,  as  between  the  bank 
and  tbe  trust  company,  as  a  banker,  tbe  former  is 
bound  by  its  implied  warranty  of  the  indorse- 
ment, still,  there  is  no  cause  of  action  unless  the 
payment  of  tbe  check  was  not,  as  against  the 
drawer  of  the  check,  a  good  payment.  The  rea- 
son of  the  rale  that  when  a  bank  pays  a  deposi- 
tor's check  on  a  forged  indorsement,  or  a  raised 
check,  it  is  held  to  nave  paid  it  out  of  its  own 
'funds,  and  can  not  chaise  the  payment  to  the  de- 
positor's account,  is  that  there  is  an  impUed  agree- 
ment by  the  bank  with  its  depositor  that  it  wilt 
not  disburse  tbe  money  standing  to  hia  credit,  ex- 
cept on  bis  order.  The  rule  applies  where  a  check 
has  been  lost  or  stolen  and  the  payee's  name  has 
afterwards  been  forged;  but  it  does  not  protects 
depoffitor  who  is  in  fault,  as  in  intrusting  a  check 
to  one  who  he  has  reason  to  suppose  will  make  a 
fraudulent  use  of  it,  or  in  so  carelessly  filling  up  a 
check  that  it  may  be  readily  altered,  or  in  issuing  a 
check  to  a  fictitious  person.  It  is  confined  to  cases 
in  which  the  depositor  has  done  nothing  to  increase 
the  risk  of  the  bank.'  It  ^ould  not  apply  when  the 
check  is  issued  to  one  whom  the  drawer  intends  to 
d^lgnate  as  the  payee:  first.  Because  in  such  a 
case  the  risk  is  not  the  ordinary  risk  assumed  by 
the  bank  in  its  implied  contract  witfa  its  deposi- 
tor, but  a  largely  increased  risk,  as  it  follows  that 
I  a  check  thus  fraudulently  obtained  will  be  frand- 
nlently  used.  The  bank  is  deprived  of  the  protec- 
tion afforded  by  tbe  fact  that  a  bona  fide  holder  of 
a  check  will  exercise'  care  to  preserve  it  from  loss 
or  theft,  which  are  the  ordinary  risks.  There  is 
tiirown  upon  the  bank  the  risk  of  antecedent  fraud 
practiced  upon  the  drawer  of  the  check,  of  which 
It  lias  neither  knowlet^  nor  means  of  knowledge. 

'  Secondl;^.  Because  in  such  a  case  the  intention' 
with  which  the  drawer  has  issued  the  check  has 
been  carried  out.  The  person  has  been  paid  to 
whom  he  intended  payment  should  be  made. 
There  has  beeu  no  mistake  of  fact  except  tbe  mis- 

I  take  which  be  made  when  he  issued  the  check, 
'  and  tbe  lose  is  due,  not  to  the  bank's  error  in  fail- 
ing to  carry  out  hia  intention,  but  primarily  to  his 
own  enor  into  which  he  was  led  by  the  deception 
previously  practiced  upon  him." 
United  States  t.  Nat.  Ex.  Bank,  46  Fed.  Rep., 


163.  In  that  case  an  imposterhadcome  into  pos- 
session of  postoffice  money-orders  payable  to 
another  person.  By  fraudulent  representations 
he  induced  a  person  to  believe  that  he  was  the 
payee  of  the  orders,  and  to  identify  him  at  tiie 
postoffice.  Tbe  orders  were  taken  up  and  a  check 
given  him  on  thebankpayabletothepayee named 
in  the  orders.  The  same  person  identified  faim  at 
the  bank,  which  cashed  the  check  that  was  in- 
dorsed with  tbe  same  name,  and  charged  the  same 
to  the  account  of  the  United  States.  In  giving 
reasons  for  refusing  recovery  in  an  action  by  the  ' 
United  States  against  ttie  bank,  the  court  said: 

"The  question  for  the  bank  is,  'For  whom  was 
this  money  intended  by  the  drawer?'  and  the 
name  is  but  one  means  of  determining  the  ques- 
tion. ...  It  was  tbe  duty  of  the  department 
to  ascertain  the  true  individual  and  to  pay  no  one 
else.  Without  doubt  the  postmaster  would  have 
paid  currency  instead  of  a  check,  if  he  bad  bad  it 
on  hand,  rather  th^n  in  bank.  If  he  would  not, 
it  would  be  very  good  evidence  of  neglect  to  de- 
liver a  check  to  a  party,  and  put  it  in  his  power  to 
draw  the  money  on  a  forged  indorsement  in  cir- 
cumstances where  the  postmaster  would  not  have 
been  satisfied  to  part  with  the  cash.  Allowing  the 
drawer  and  drawee  to  be  equally  innocent,  the  ' 
loss  should  fall  upon  the  one  who,  by  his  act,  has  ' 
been  the  occadon  of  tbe  loss  which  in  this  case,  I 
think,  was  the  department.  Though  there  may 
have  been  no  express  nwl^ence  on  the  part  of 
the  officials  of  the  postoffice,  it  was  a  mistake  to 
deliver  tbe  check  to  a  person  not  entitled  to  it, 
and  that  mistake  has  been  the  occasion  of  the 
loss. 

"The  postoffice  officials  had  every  reason  to  be- 
lieve that  tbe  bank  would  pay  upon  tbe  identifica- 
tion and  proofs  which  had  actually  induced  them 
to  deliver  the  checks.  Tbe  fraud— the  imposition- 
had  been  mainly  accomplished  when  a  check  for 
the  money  was  delivered  to  Schuman  as  the  true 
payee  named  in  the  money-orders,  and  it  does  not 
seem  to  the  court  either  just  or  legal,  after  all  that 
had  taken  place,  to  shift  the  responsibility  for  loss 
upon  the  bank.  '  Where  both  are  innocent,  and 
the  toss  must  fall  upon  one,  it  should  be  upon  the  i 
one  who,  in  law,,  most  essentially  facilitated  fraud. 
Stout  V.  Benoist,  39  Mo.,  281.  So  in  respect  to  two* 
persons  equally  innocent,  where  one  is  bound  to 
acknowledge  and  act  upon  his  own  knowledge, 
and  the  other  has  no  means  of  knowle^e,  there 
seems  to  be  no  reason  for  burdening  ^e  latter 
with  loss  in  exoneration  of  the  former;  or,  if  botii 
are  equally  innocent  and  equally  ignorant,  the 
toss  should  remain  where  tbe  chance  of  business 
has  placed  it." 

We  are  of  the  opinion  that  tbe  cases  last  men- 
tioned express  the  true  doctrine  that  should 
govern  in  such  cases  as  this.  It  is  a  principle  of  i 
natural  justice  that  as  between  two  innocent  per- 
sons  the  one  whose  act  was  the  cause  of  the  Toss 
should  bear  the  consequences.  As  the  transaction 
in  this  case  began  with  Lester  it  was  his  duty  to 
use  diligence  to  ascertain  tbe  identity  of  tbe  party 
with  whom  he  dealt.  Failing  to  make  this  dis- 
covery, he  became  tbe  victim  of  a  fraud.  The  im- 
poster  having  succeeded  in  this  first  and  essential 
step  in  tbe  practice  of  tbe  fraud,  the  next  was 
comparative^  an  easy  one.  The  bank  bad  a  right 
to  believe  that  Lester  had  acted  with  full  knowl- 
edge of  tbe  party  to  whom  he  gave  tbe  check  for 
the  money,  and  its  duty  to  him  was  discbaiged 
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when  it  BaUsfled  itself  that  the  payment  was  in* 
tended  to  be  made  to  the  party  who  presented  it. 
This  information  it  obtained  from  Marshall,  who 
was  connected  with  the  transaction  in  some  way, 
and  to  whom  Lester  delivered  the  check  not  for 
the  real  Mrs.  McKnight,  who  had  nothing  to  do 
with  the  transaction  and  with  whom  Lester  was 
not  acquainted,  but  for  the  perpetrator  of  the 
fraud  who,  he  believed,  bore  (hat  name.  Marshall, 
in  apparent  good  faith,  knovii^  that  the  money 
was  intended  to  be  paid  to  her,  and  believing  that 
her  true  name  was  eiven  in  the  check,  introduced 
her  to  the  officers  of  the  hank  and  enabled  her  to 
obtain  the  money.  -What  further  inquiry  was  it 
reasonable  for  the  bank  to  make  under  such  cir- 
cumstances? , 

Lester,  having  delivered  the  check  to  her  in  per- 
fect good  foith,  would,  no  doubt,  have  performed 
the  same  service  for  ber  at  her  request,  had  Mar- 
shall notfoeen  present,  or  had  it  been  inconvenient 
for  him  to  perform  it.  Had  Lester,  himself,  per- 
formed this  service,  he  would  clearly  he  estopped 
to  question  the  payment;  and  we  see  no  reason  wh^ 
his  conduct  which  led  Marshall  to  perform  it 
should  not  have  the  same  effect.  The  view  that 
we  have  taken  of  the  law  of  this  case  flnds  strong 
support  in  a  carefully  considered  deciuon  of  the 
House  of  Lords  in  England.  Bank  of  England  v. 
Vagliano  Bros.,  L.  B.,  1891,  App.  Gas.,  107.  In 
that  case,  a  confldenual  clerk  of  VagUano  Bros, 
forged  letters,  purporting  to  enclose  drafte  on 
them  from  a  foreign  correspondent  which  he  had 
also  forged.  Eteheving  them  to  be  genuine,  the 
firm  accepted  the  drafts,  which  were  payable  to 
the  order  of  a  firm  doing  business  in  Bussia.  The 
same  clerk  abstracted  the  drafts  from  the  mail  of 
tbe  firm  directed  to  tiie  payees,  forged  the  indorse- 
ments of  the  latter  and  obtained  the  money  from 
the  bank  with  which  the  firm  did  a  large  busi- 
ness. The  primary  cause  of  the  loss  was  the 
acceptance  of  the  foiled  drafts  by  Vagliano  Bros. 
Some  of  Uie  Lords  Justices  regarded  the  entry  of 
the  names  of  the  foreign  payees  as  equivalent  to 
ordering  payment  to  fictitious  persons  under  the 
English  Negotiable  Securities  Act,  but  the  sub- 
stantial ground  of  the  decision  in  favor  of  the 
bank  was  the  n^Ugence  of  VagUano  Bros.,  which 
was  held  to  be  the  inducting  cause  of  the  pay- 
ment of  the  checks.  Ld.  Gh.  HaUieriy  said,  in 
Uie  course  of  his  opinion:  "It  seems  to  me  that 
if  all  these  circumstances  acting  upon  and  induc- 
ing the  bankers  to  make  the  payments  they  did 
make,  are  acts  which  are  the  fault  of  the  customer, 
it  is  the  customer  and  not  the  banker  who  ought 
to  hear  the  toss"  (p.  117).  Lord  Setboume 
(p.  123)  after  stating  ^at  a  prima  facie  case  is 
made  by  showing  that  the  drafts  had  been  paid 
to  an  unauthorized  party,  said  there  may  be  cir- 
cumstances which  answer  this  prima  facie  case. 
Among  these  is  negligence  on  the  customer's 
part.  He  then  proceeded:  "I  think  a  representa- 
tion made  directly  to  the  banker  by  the  customer 
upon  a  material  point,  untrue  in  fact  (though  be- 
lieved by  the  person  who  made  it  to  be  true),  and 
one  on  which  the  banker  acted  by  paying  money 
which  it  would  not  otherwise  have  jpaid,  ought 
also  to  be  an  answer  to  ^t  prima  facie  case." 
'  Treating  this  case,  as  we  must  under  the  facts 
proved,  as  it  the  action  was  one  by  Lester  to  re- 
cover the  money  as  paid  to  the  wrong  person,  we 
think  it  would  be  unreasonable  and  unjust  to  per- 
mit him  to  escape  the  nataral  consequences  of  bis ' 


own  neglect  or  mistake,  by  holding  tiie  hank  at 
fault  for  not  making  the  complete  inquiry  that  he 
ought  to  have  made  primarily  to  ascertain  if  the 
person  to  whom  be  gave  the  check  was,  in  fact- 
the  person  whom  he  believed,  and  thus  repre, 
sented  her  to  be. 

We  think  the  court  was  right  in  directing  the 
verdict  for  the  defendant,  and  the  judgment  will, 
therefore,  be  affirmed  witii  costs. 

Affirmed. 


WILLIAM  BLATGHEB,  APPELLANT, 

V. 

PHILADELPHIA,  BALTIMOBE,  AND  WASH- 
INGTON RAILROAD  COMPANY. 


Cabkibbs;  NKGLioutca;  DaFaonra  APPUAHoas; 
BTiPDLATioEr  AoAinar  Liabiutt  fob  Nmu- 

OBRCB. 

PtainUffecoitraoted  with  defendant  to  transport  oer- 
tain  boneB,  eto,  wlih  plalnUir  in  obargs.  from 
Waabln^ton  to  dMtlnatloo  If  on  deTeodant'i  road, 
and  If  not  to  tbe  oonneottng  carrier.  Plalntlfi  waa 
required  to  Inspeot  tbe  body  of  tbe  oar  osed,  and  tbe 
carrier  was  absolved  from  llablUtr  for  Ion  or  Injury 
oooaaloned  by  defkota  Id  tbe  oar,  and  from  all  Itabil- 
Itr  for  Injuries  to  plaintiff  resaltinc  from  necllgeuce 
or  otberwlse.  Tbe  desUnation  was  a  point  beyond 
tbe  termlnna  of  defendant's  road,  bnt  defendant  fnr> 
Blsbedacarfortbe  entire  trip.  Tbe  train  stopped 
at  a  point  beyond  tbe  terminus  of  defendant's  road, 
and  plaintiff,  parsnant  to  bis  contract,  left  tbe  car 
to  water  bis  bones.  In  attemptlDc  to  reenter  tbe 
car  be  grasped  an  iron  liasp  on  tbe  door  of  the  oar 
wbiob,  belQC  defective,  palled  oat  and  platnUlT  was 
throw □  and  iDjared.  Held— 

(1)  Tbat  plaintiff  was  a  passenger  for  blre,  and 
defendant's  attempt  to  exempt  Itself  from  reaponsl- 
blllt]'  for  negligence  was  neither  Just  nor  reasonable, 
and  was  tbereiore  void. 

(2)  Tliat  It  was  tbe  dat;  of  defendant  to  fumlsb 

Jilainiiff  a  car  properly  equipped  and  In  condition 
or  tbe  trip  and  for  tbe  partloular  service  required; 
and  It  could  not  evade  this  plain  doty  by  attempir 
tng  to  make  a  oar  inspector  of  tbe  sblpper.  who 
may  bave  known  nothing  about  cars  or  their  equip- 
ments. 

m  Wberetbecarfamlahedplalntiffwaadefeetlve 
at  the  time  It  waa  so  farnlsbea.  and  sucb  defect  was 
tbe  occasion  of  Injury  to  ptalntlff,  tbe  defendant  is 
liable  for  saoh  Injuries,  altboogb  tbe  accident  oc- 
curred at  a  point  beyondtbe  terminus  of  defendant's 
road;  and  tbe  failure  of  tbe  connecting  carrier  to  In- 
spect the  car  will  not  relieve  tbe  deTendant  from 
liability  for  lu  negligence  in  famlsblng  a  car  wltb 
defective  appliances. 

(1)  Under  tbe  clroumstanoeaortblaoaM,ib«qQea- 
Uoo  wbether  plaintiff  was  justtlled  to  using  tbe 
basp  in  attempting  to  reenter  tbe  oar  was  for  tbe 
Jury. 

No.  IMS.  Decided  May  5, 1006. 

Appeal  b;  plaintiff  from  a  judgment  of  tbe 
Supreme  Gourt  of  the  District  of  Golumbia,  at 
Law,  No.  49,047,  entered  upon  a  verdict  directed 
by  the  court  in  an  action  for  personal  injuries. 
Reversed. 

Mr.  M.  F.  Mangan  and  Mr.  JA8.  B.  Hobbigan 
for  the  appellant. 

Mr.  F.  D.  McKenney,  Mr.  J.  8.  Flannery, 
Mr.  Wm.  Hitz,  and  Mr.  G.  B.  GRAianiLL  for  the 
appellee. 

Mr.  Justice  RoBB  delivered  the  opinion  of  the 
Gourt: 

This  is  an  appeal  from  a  decision  of  the  Supreme 
Court  of  tbe  District  directing  a  verdict  for  the 
defendant  below. 

.  The  plaintiff  entered  into  a  contract  with  the 
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defendant  railroad  company  to  transport  certain 
hones  and  vehicles  willi  plabitiff  in  chaige  from 
Washington  to  destination  if  on  said  carrier's 
road,  and  if  not,  to  the  connecting  carrier.  Said 
contract  required  the  shipper  to  inspect  the  body 
of  the  car  used;  and  absolved  the  carrier  from 
all  liability  on  account  of  loss  or  injuir  to  stock 
occasioned  by  the  defective  condition  of  sach  part 
of  the  car.  It  also  exempted  the  carrier  from  all 
liability  for  injuries  to  plainti^  leeolting  from 
nejoligence  or  otherwise. 

The  destination  of  the  plaintiff  was  Kewport, 
S.  I.,  a  place  beyond  the  terminus  of  defendant's 
road.  The  defendant  company  furnished  plaintiff 
a  car  for  the  entire  trip,  and  when  the  train  to 
which  this  car  was  attached  stopped  at  Tauton, 
Mass.,  beyond  the  terminaa  of  the  defendant's 
road,  plaintiff,  nnrsuant  to  the  terms  of  his  con- 
tract aUghted  from  the  car  to  obtain  water  for  his 
horses.  Under  said  contact  it  was  not  incumbent 
ni>on  the  defendant  or  connecting  carriers  to  stop 
said  car  opposite  a  platfom,  nor  did  it  so  stop  on 
this  occasion,  the  evidence  showing  that  at  the 

Jioint  where  the  car  stopped  it  was  at  least  five 
eet  from  the  floor  of  the  car  to  the  ground.  In 
attempting  to  reenter  the  car,  there  beii^  no  other 
means  provided,  the  plaintiff  grasped  an  iron 
ha^  about  ten  inches  long  and  three  inchee  wide 
which  hung  from  the  side  of  the  door  of  the  car 
and  which  was  attached  thereto  by  a  bolt  which 
passed  through  the  framework  of  the  door  and  on 
the  end  of  wmch  was  a  thread  for  a  screw.  This 
hasp  was  designed  primarily  for  use  in  fasten- 
ing the  door  and  was  like  the  ordinary  door  hasp 
except  that  it  was  somewhat  latver  and  stronger. 
As  the  plaintiff  was  in  the  act  otdrawiDg  himself 
into  the  car,  the  bolt  which  held  the  hasp  pulled 
out  and  the  plaintiff  was  prmeeted  onto  an  ad- 
joining track  and  injured.  He  testified  that  be 
examined  the  hasp  and  bolt  after  the  accident 
and  found  that  "the  thread  at  the  end  of  the  bolt 
bad  no  nut  on  it  and  was  msty  all  along;  that  he 
has  traveled  frequently  with  stock  on  cars  similar 
to  this  one  and  had  gotten  on  the  cars  in  Uie  same 
manner  ttiat  he  did  on  this  occasion;  that  there 
was  nothing  but  this  hasp  to  catch  hold  of,  and 
that  he  eoud  not  get  into  the  car  without  catching 
hold  of  something." 

The  plaintiff  was  a  passenger  for  hire,  and  the 
attempt  on  the  part  of  the  carrier  to  exempt  itself 
from  Tesponnbui^  for  its  own  negligence,  or  the 
negligence  of  its  servants,  is  neither  just  nor  rea- 
sooable,  and,  therefore,  void.  B.  R.  Go.  t.  Lock- 
wood,  17  Wall.,  367;  B.  &  O.  A  0.  B.  B.  Co.  v. 
Voigt,  176  U.  8.,  505. 

The  accident  causing  the  injury  having  occurred 
beyond  the  terminus  of  defendant's  road,  can  the 
defendant,  in  any  event,  be  charged  with  respou- 
idbiti^?  There  can  be  no  question  that  it  was  the 
duty  of  the  carrier  to  fnmish  plaintiff  a  car  prop- 
erly equipped  and  in  proper  condition  for  the  tnp 
ana  for  the  particular  service  contemplated.  And 
it  is  against  tbe  policy  of  the  law  to  permit  a  com- 
mon carrier  to  evade  this  plain  duty  oy  attempting 
to  make  a  car  inspector  oi  the  shipper,  who  may 
know  Dotiiing  about  care  or  their  equipment. 
Railway  Co.  v.  Marshall,  74  Ark.,  697;  Leonard 
T.  Whiteomb,  96  Wise.,  646;  6  Gyc,  441. 

It  is  contended  that  the  initial  road  in  this  case 
did  not  meet  that  responsibility  becaoae  of  tbe  de- 
fective condition  of  said  door  hasp  when  the  car 
was  assigned  plaintiff.  Assmning  that  Hub  hasp 


was  out  of  repair  and  defective  at  tbe  time  the 
car  was  ass^ed  plaintiff,  which,  of  course,  was 
a  question  for  the  jury,  and  that,  in  tiie  absence 
of  any  other  means  oif  assistance,  plaintiff  was 
justified  in  usiug  the  hasp  in  attempting  to  enter 
the  car,  tbe  defendant's  negligence  was  primarily 
responsible  for  the  accident.  In  I.  B.  &  W.  Ry. 
Co.  V.  Strain  et  al.,  81  III.,  501,  tbe  initial  carrier 
was  held  responsible  (or  ^e  lose  of  stock  beyond 
the  terminus  of  its  line  because  of  a  defect  in  tbe 
car,  which  was  present  when  it  was  assigned  for  . 
the  trip,  notwitbstanding  a  clanse  in  the  contract 
of  shipment  exempting  the  carrier  from  liability 
for  such  loss  beyond  its  own  line.  The  court  stated 
that  it  was  the  duty  of  tbe  company  to  fnmish 
good  and  sufficient  cars  for  the  service  contem- 
plated; that  ''this  they  did  not  do,  and  thence 
the  loss.  For  this  neglect  of  duty,  we  are  of  opin- 
ion the  railroad  company  is  responsible."  Also, 
see  Moon  v.  Nor.  Pao.  Ry.  Co.,  46  Minn.,  106. 

Even  though  the  connecting  carrier  was  charged 
with  the  du^  of  inspecting  tiiis  car,  we  are  of 
opinion  that  its  failure  to  do  so  does  not  relieve 
the  defendant  company  from  responsibility  for  its 
□egligence  in  assigning  plaintifi  a  car  with  a  de- 
fective appliance  since  the  injury  was  the  result 
of  that  defect.  "The  most  that  can  be  claimed 
from  the  omission  of  the  proper  inspection  by 
the  Lake  Shore  Company  (tiieconnectmg  carrier) 
is  tiiat  it  failed  to  cure  or  remedy  the  previous 
negligence  of  the  plaintiff  in  error  (the  initial  car- 
rier), and  thereby  interrupt  the  consequences 
which  were  likely  to,  and  did  flow  from  it.  That 
failure  can  not  with  propriety  be  said  to  have 
broken  the  connection  between  tbe  negligence  of 
tiie  plaintiff  in  error  and  the  injury  resulting  from 
the  use  of  the  defective  car,  or  to  have  been  the 
self-operating  cause  of  the  injury."  Railroad  Co. 
V.  Snyder,  66  Ohio  St.,  360. 

This  brings  us  to  the  question  whether  the  plain- 
tiff was  justified  in  using  the  hasp  in  attempting 
to  reenter  the  car.  His  testimony,  which  is  un- 
contradicted, sho.ws  that  it  was  f  nlly  five  feet  from 
the  ground  to  the  floor  of  the  car;  "that  there  was 
notbmg  but  this  hasp  to  catch  hold  of,  and  that 
he  could  not  get  into  the  car  without  catching 
hold  of  something."  The  defendant  was  charge- 
able with  knowledge  of  such  a  situation  because 
under  the  terms  of  its  contract  with  the  plaintiff 
neither  it  nor  any  connecting  carrier  was  required 
to  stop  tiie  car  opposite  platforms.  Under  thecon- 
tract  plaintiff  was  required  to  leave  the  car  when 
it  stopped  on  the  occasion  of  the  accident  for  the 
purpose  of  obtaining  water  for  his  horses.  Having 
left  the  car  it  was,  of  course,  necessary  for  him  to 
reenter  it.  He  says  be  could  not  do  so  without 
catching  bold  of  this  hasp.  He  further  says  that 
he  has  frequently  traveled  with  stock  on  can 
similar  to  this  one,  and  has  gotten  on  the  car  as 
he  attempted  to  do  on  this  occasion.  He  also 
offered  to  show  that  he  had  seen  railroad  men 
and  others  use  such  hasps  in  getting  into  similar 
cars.  We  think  the  jury  should  have  determined, 
whether  in  the  circumstances,  notwithstanding 
this  hasp  was  primarily  intended  for  another  pur- 
pose, plaintifi  was  justifiedin  the  use  heattempted 
to  make  of  it.  The  size  and  strength  of  tbe  hasp, 
its  location  on  the  framework  of  the  door  where  it 
could  begrasped  conveniently  by  anyone  attempt-* 
ing  to  enter,  the  absence  of  any  other  means  of 
assistance  in  entering  the  car,  the  necessity  for 
such  means,  and  ttie  evidence  relating  to  the  prior 
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similar  use  by  the  plaintiff  and  railroad  em- 
ployees, were  all  facts  to  be  taken  into  considera- 
tion by  the  jury  in  determining  whether  the 
plaintin  was  guilty  of  contribatory  negligence— 
whether  the  defendant  corapuiy  did  not  really 
intend  the  hasp  to  be  so  used. 

Counsel  for  appellee  rely  upon  the  case  of  Mc- 
Cauley  v.  Ry.  Co.,  10  App.  D.  C,  560:  25  Wash. 
Law  Rep.,  331.  The  facta  in  that  case  differ  ma- 
terially from  the  facts  in  this.  McCauley  was  an 
employee  of  the  railway  company  and  not  a  pas- 
senger. It  was  his  duty  aa  fireman  to  set  flags  on 
either  side  of  the  front  of  the  engine,  which  had  a 
foot-board  and  hand-rail  on  each  side  extending 
to  the  front  flag-staff  socket.  There  was  no  hand- 
rail in  front  over  the  pilot  and  never  had  been  on 
that  style  of  engine.  Plaintiff  attempted  to  pass 
in  front  over  the  pilot  for  the  purpose  of  removing 
the  flags  and  in  so  doing  grasped  a  number  plate, 
the  sole  function  of  which  was  to  indicate  the 
number  of  the  engine.  The  plate  came  o&  and 
the  plaintiff  was  injured.  Ample  means  were  pro- 
vided for  the  removal  of  these  flags  without  risk 
of  injury.  The  plaintiff  knew  there  was  no  hand- 
rail in  front  of  the  engine,  and  knew,  or  should 
have  known,  that  the  number  plate  was  unfit  and 
not  designed  or  intended  for  Qxe  use  he  made  of 
it.  The  court  found  that  inasmuch  as  it  was  "clear 
Uiat  ample  means  had  been  provided  on  each  side 
of  the  engine  for  the  convenient  and  safe  removal 
of  the  front  flags,"  which  tended  "strongly  to 
show  that  the  use  of  the  number  plate  as  a  aup- 

Eort  in  the  removal  of  the  flags  could  not  have 
een  in  the  contemplation  of  the  defendant,"  it 
was  incumbent  upon  the  plaintiff  to  show  "by 
some  evidence  that  bis  use  of  the  number  plate  as 
a  support  in  the  performance  of  his  duty  was  at 
least  within  the  knowledge  of  the  defendant." 

In  the  present  case  no  means  were  provided 
other  than  this  hasp  to  enable  the  plaintiff  to  re- 
enter the  car  when  he  left  it  in  the  performance 
of  his  duty  under  his  contract  with  the  defendant. 
The  jun^  from  the  evidence  might  reasonably  have 
inferred  that  no  other  means  were  provided  by 
the  defendant  because  this  hasp,  if  in  proper  oon- 
dition,  would  have  served  the  purpose  as  well  aa 
any  other  device.  Of  course,  when  the  hasp  was 
being  used  for  the  purpose  for  which  it  was  pri- 
marily intended,  the  door  was  closed  and  a  device 
for  assistance  in  entering  not  then  necessary. 

The  judgment  must  be  reversed,  with  costs,  and 
the  case  remanded  with  directions  to  grant  a  new 
trial. 
Reversed. 

Mr.  Justice  Van  Orsdel,  dissenting. 


Contempt— Disobedience  of  Order  to  Produce 
Books,  Etc.— Habeas  Corpus.— Where  an  order 
for  the  examination  of  a  bankrupt  under  the  pro> 
visions  of  section  21a  of  the  Bankruptcy  Act  con- 
tains a  clause  ordering  him  to  produce  thereon  all 
books  and  other  memoranda  used  by  him  in  the 
conduct  of  bis  business,  and  he  admits  that  he 
kept  various  books  in  his  bosinesa  which  he  did 
not  produce  and  afterwards  he  does  not  pur^e  his 
contempt,  it  has  been  held  in  Matter  of  Alper,  19 
Am.  B.  R.,  612,  that  the  court  has  jurisdiction  to 
make  an  order  to  punish  him  as  for  contempt  and 
commit  him  to  jail,  and  that  an  application  for 
his  discharge  on  habeas  corpus  will  be  denied. 


Conrt  of  Appeals  of  the  Distriet  of  Columbia. 

ELIZABETH  A.  BRUNTHAVEB,  APPELLANT, 

T. 

ELIZABETH  R.  TALTY. 

No.  1822.  Decided  Hsrch  81,  IMS. 

Appeal  by  complainant  from  a  decree  of  the 
Supreme  Court  of  the  District  of  Oolnmbiat  in 
Equity,  No.  26,648,  dismissing  a  bill  for  an  injnnc- 
tion.  AfiSrmed. 

Mr.  Andrew  Wilson  and  Mr.  N.  W.  Barks- 
dale  for  the  appellant.- 

Mr.  J.  J.  DABLiHa-roH  and  Mr.  W.  C.  SaLLiTAM 
for  the  appellee. 

Mr.  Chief  Justice  Shbpard  delivered  the  opinion 
of  the  Court: 

The  appellant,  Elizabeth  A.  Brunthaver,  ap- 
peals from  a  decree  dismissing  her  bill  to  enjoin 
the  appellee,  Elizabeth  R.  Talty,  from  making  use 
of  an  alley  way  adjacent  to  appellant's  premises. 
The  cause  was  heard  on  bill  and  answer. 

These  disclose  the  following  facts:  Complainant 
is  the  owner  of  a  lot  which  consists  of  parts  of 
lots  four  and  three  in  a  sciuare  at  the  comer  of 
12th  and  E  streets  in  the  city  of  Washington.  This 
lot  fronts  24  or  25  feet  on  12th  street  in  lot  4  and 
extends  for  72  feet  on  a  line  at  a  right  angle  with 
12th  street  to  a  three-foot  alley  in  lot  three,  which 
runs  into  E  street.  There  is  another  lot  between 
that  of  complainant  and  £  street  which  also  ex- 
tends to  the  alley.  Complainant's  lot  was  con- 
veyed by  one  Kibbe  to  Waters  and  Scott  Septem- 
ber 15,  1835,  reserving  the  right  to  use  an  alley 
three  feet  wide  running  along  the  west  side  of 
said  lot,  andextending  north  from  E  street  for  forty- 
nine  feet,  to  be  kept  open  forever  by  said  Kibbe. 
This  is  the  alley  involved.  Kibbe  also  owned  the 
lot  claimed  by  defendant,  and  on  April  9, 1835, 
conveyed  the  same  to  parties,  from  whom  defend- 
ant deraigns  title,  with  the  right  and  privilege  to 
use  said  alley  to  be  kept  open  forever.  Rebecca 
E.  Cryer,  defendant's  immediate  predecessor  in 
title,  received  a  deed  to  the  tot  and  the  alley  privi- 
lege in  1876.  There  was  a  house  on  the  front  part 
of  the  lot  at  that  time,  and  in  the  same  year  she 
erected  a  brick  building  on  the  rear  of  said  lot  ex- 
tending to  its  boundary,  the  last  three  feet  of 
which  abutted  on  the  end  of  said  alley.  No  door 
opening  on  said  alley  was  constructed  in  this  wall. 
In  the  second  story  a  window  was  constmcted 
overlooking  the  alley.  Ventilators  about  one  loot 
square  in  said  wall  admitted  light  and  air  and 
overlooked  the  rear  of  complainant's  premises. 
The  lot  was  conveyed  by  Cryer  to  defendant's  hus- 
band in  January,  1809.  All  the  deeds  underwhich 
each  party  claimed  under  Kibbe  were  duly  re- 
corded. In  April,  1903,  defendant  cut  a  door  in 
the  wall  opening  in  the  alley  and  since  said  date 
her  tenants  have  made  use  of  the  alley  for  ingress 
and  egress  to  and  from  £  street.  The  alley  was 
open  and  unobstructed  when  complainant  ac- 
quired her  title  and  has  remained  in  that  condi- 
tion. 

Complainant's  contention  is  that,  by  building 
said  wall  without  having  an  opening  for  the  use 
of  the  alley,  the  said  Cryer  abandoned  the  same 
and  her  right  thereby  became  extinguished.  She 
also  c<mtend8  that  when  she  acquired  her  title  she 
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had  the  right  to  aBSume  the  abandonment  and 
extimgniebment  of  the  right  to  use  said  alley, 
whereby  defendant  is  estopped  to  aasert  a  right 
thereto.  She  made  no  inquiries  concerning  the 
abandonment  of  the  open  alley,  and  no  repre- 
sentations were  made  to  her  concerning  ita  aban- 
•  donment. 

On  this  state  of  facts  we  think  the  conrt  was 
right  in  dismissing  the  bill  to  restrain  the  nse  of 
the  alley  by  the  defendant. 

The  conduct  of  Rebecca  Cryer  in  boilding  and 
maintaining  the  wall  without  an  opening  for  en- 
trance to  the  alley  amounted  to  nothing  more 
than  nonuaer  of  the  easement.  Nothing  was  done 
by  an^  one  else  to  obstmct  her  use.  Mere  neglect 
to  enjoy  an  easement  created  by  grant  has  no 
greater  effect  to  extinguish  the  right  of  the  grantee 
thereto  than  to  the  freehold  to  which  it  is  appur- 
tenant. This  principle  is  eatablished  by  the  great 
weight  of  authority.  For  some  of  these  see  Day 
T.  Walden,  46  Mich.,  675,  583;  Arnold  t.  Stevens, 
24  Pick.,  106,  112;  Welsh  v.  Taylor,  134  N.  Y., 
450,  459;  Conabees  v.  N.  Y.  C.  A  H.  R.  R.  Co., 
156  N.  Y.,  474,  484;  Perth  Amboy,  etc.,  Co.  v. 
Ryan,  68  N.  J.  L.,  474,  477;  Curran  v.  Louisville, 
83  Ky.,  628,  632;  Edeerton  v.  Hullen,  55  Kan.,  90. 
92;  Lindman  t.  Lindsay,  69  Pa.  St.,  100; 
Richmond  t.  Bennet,  206  Pa.  St.,  470, 471;  Eenoh- 
ner  t.  Voltx,  110  lU.,  264.  271;  Noll  v.  Dubuque, 
B.  &  M.  R.  R.,  32  Iowa,  66;  71. 

It  is  unnecessary  to  review  the  cases  cited  on 
the  argument  by  appellant.  None  of  these  go 
farther  than  to  maintain  the  doctrine  that  an  ease- 
ment created  by  grant  can  be  abandoned  and  ex- 
tinguished by  certain  acts  in  pais,  without  deed 
or  other  writing.  And  none  nold  that  nonnaer 
alone  will  work  me  extinguishment  of  the  granted 
right.  In  the  case  chiefly  relied  on  by  the  appel- 
lant  it  was  said  in  the  conrse  of  the  opinion,  that 
cesser  of  use,  coupled  with  any  act  clearly  indi- 
cating an  intent  to  abandon  the  right,  would  have 
the  same  effect  aa  an  express  release.  Vogler  v. 
QeisB,  61  Md.,  407,  410.  That  expression  in  the 
opinion  most  be  considered  in  the  light  of  the 
facts  of  the  case,  which  ace  quite  different  from 
the  jfactB  in  this  case.  There  the  question  was  not 
whether  the  party  had  abandoned  the  right  by 
erecting  a  wall  at  the  entrance  to  the  alley  from 
his  own  land,  but  whether  he  had  abandoned  it 
by  consenting  to  the  erection,  by  the  owner  of  the 
servient  estate,  of  an  obstruction  of  the  easement. 
And  it  was  also  said  in  that  case:  "If  the  party 
be  aathorized  to  raise  the  obstruction  complained 
of  by  mere  parol  license,  and  snch  license  oe  exe- 
cuted before  revocation,  and  the  obstruction  be 
only  temporary  in  duration  or  partial  in  effect, 
the  easement  is  only  suspended  or  modified  for 
the  term  of  the  duration  of  the  obstruction  raised 
in  pursuance  of  said  license.  ...  In  such 
case,  after  the  removal  of  the  obstruction,  the 
right  to  use  the  easement  as  formerly  is  restored." 

There  is  no  way,  in  our  opinion,  in  which  an 
easement  created  by  grant  can  be  extinguished  by 
abandonment,  tiiat  ia  to  say,  bv  nonuser.  unless 
there  has  been,  in  connection  witn  acts  inconsistent 
with  the  intent  to  use.  some  acquiescence  in  its 
obstmotion  by  another  for  a  reasonable  period  at 
least,  or  some  representations  that  would  work  an 
estoppel.  Nothing  whatever  was  done  by  the  suc- 
cessive owners  of  the  lote  abutting  on  the  alley, 
in  this  case,  to  prevent  the  enjoyment  of  the  ease- 
ment by  the  duendant  or  tiiose  nnder  whom  she 


claims.  Defendant's  wall  did  not  obstruct  the 
alley,  and  it  remained  open  to  her  use  at  will. 
Omitting  to  construct  a  door  in  the  wall  was  noth- 
ing more  than  evidence  of  nonuser  of  the  ease- 
ment of  which  she  conid  later  avail  herself  by 
cntting  an  opening  for  the  purpose  which  she  did 
when  it  Baited  her  convenience,  l^e  bilnre  to  con- 
stract  tiiis  door  into  the  open  and  nnobstnicted 
alley,  before  complainant  purchased  her  lot,  in- 
dicated nothing  more,  under  all  the  circomstances 
of  the  case,  that  that  defendant  was  not  then 
making  use  of  the  easement.  No  inquiry  was 
made  with  a  view  to  ascertain  if  she  had  really 
abandoned  the  right  with  no  intention  to  exercise 
it  in  tiie  future.  A  necessary  elementof  the  estop- 
pel claimed  is  wanting.  Complainant  had  no  right 
to  assnme,  in  the  face  of  recorded  titles  under 
which  both  parties  held,  and  the  Dnobstmcted 
condition  of  the  alley,  that  defendant  had  forever 
relinquished  her  right  to  Ite  enjoyment.  In  Uiis 
connection  it  is  to  oe  remembered,  also,  that  the 
grant  under  which  complainant  holds  extends  bnt 
seventy-two  feet,  and  is  limited  to  the  line  of  the 
alley  on  her  side.  She  took  an  easement  in  the 
alley  by  her  deed,  as  did  the  owner  of  the  lot- be- 
tween her  and  £  street,  and  no  greater  interest. 
The  decree  will  be  affirmed  with  costs. 
Affirmed. 


Jurisdiction  Concurrent— Two  District  Jnt^s— 
Appointment  of  Referee  by  One— Other  Judge 
Absent  from  District.— Where  there  are  two  dis- 
trict judges,  each  having  equal  and  concurrent 
authority.  Id  re  Steele,  19  Am.  B.  R.,  671,  holds 
that  one  of  them,  while  the  other  is  absent  from 
the  district,  has  authority  to  make  a  valid  and 
binding  appointment  of  a  referee  in  bankruptey 
without  the  concurrence  of  the  other  judge;  but 
the  absent  judge,  upon  returning  to  the  district 
while  the  judge  who  appointed  the  referee  is  hold- 
ing court  therein,  may  not  lawfully  set  aside  Uie 
appointment  without  notice  to  and  without  the 
concurrence  of  the  other  judge.  An  order  made 
by  tiie  absent  judge  upon  his  return  to  the  dis- 
trict for  the  sole  parpose  of  removing  the  referee 
is  withonfe  warrant  of  law  and  will  be  set  aside  as 
having  been  Improvidently  granted. 

Discharge  —  Obtaining  Property  on  Credit  — 
False  Statement  in  Writing  fifnst  be  Knowingly 
False.- In  the  case  of  In  re  Collins,  19  Am.  B.  R. 
688,  it  has  been  held,  apparently  for  the  first  time 
under  the  act  of  1898,  that  a  bankrupt's  discharge 
will  not  be  denied,  where  he  has  ooteined  prop- 
erty on  credit  upon  a  materially  false  statement 
in  writing  unless  it  is  shown  that  the  statement 
was  either  knowingly  false  or  made  so  recklessly 
as  to  warrant  a  flnding  that  be  acted  fraudulently, 
and  that,  where,  by  reason  of  the  illness  of  his 
bookkeeper  at  the  time  a  bankrupt  in  good  faith 
prepared  from  hia  books  a  statement  in  writing 
of  ms  financial  condition  for  the  purpose  of  ob- 
taining property  on  credit,  an  existing  liability 
was  left  off  the  books,  thereby  making  the  state- 
ment materially  false,  the  bankrupt  would  not  be 
denied  a  dlschai^e  under  section  14b  (3)  of  the 
Bankruptey  Act,  as  amended. 

Dischai^e— Libel.— In  tiie  ease  of  National 
Surety  Co.  of  New  York  v.  Medlock,  19  Am.  B. 
R.,  664j  the  Court  of  Appeals  of  Oeorgia  hold  that 
a  liability  on  account  ofa  libel  is  not  released  by 
a  diBoharse  in  bankraptoy. 
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Court  of  Appeals  of  the  Distriet  of  ('•olanbia. 

THE  MILLER-SHOEMAKEB  REAL  ESTATE 
COMPANY,  APPELLANT, 

V. 

MAURICE  S.  STURGEON,  APPELLEE. 

ADKIIirBTBATtON;  DlffTBtBCTIOS. 
A  baBband  wbo,  u  admtDlitralarof  Ihe  estate  of  his 
deceaaetl  wife,  has  collected  a  claim  for  damageB 
•gaioat  a  railroad  company  for  havlna:  caased  ber 
d«Uta,  mu  pay  ■acb  money  over  to  bimself  as  tbe 
sole  benmefarj  of  tbe  eatate  of  bis  wife,  wltbont 
wsltlnc  'or  an  order  at  tbe  Probate  C!oart  dlreoUoK 
•nob  payment. 

Ho.  I860.  Decided  May  S.  1M8. 

Appeal  by  plaintiff  from  a  judgment  of  the 
Supreme  Court  of  the  District  of  Columbia,  at 
Law,  No.  49,430,  overruliDg  a  motion  for  jndg- 
ment  of  condemnation.  Affirmed. 

Mr.  L.  T.  Everett  and  Mr.  E.  W.  R.  Ewihg 
for  the  appellant. 

Mr.  HArDBN  Johnson  and  Mr.  Thomas  H. 
Patterson  for  the  appellee. 

Mr.  Justice  Van  Orsdsl  delivered  the  opinion 
of  the  Court: 

ThiB  is  an  appeal  from  a  judgment  of  the  Su- 
preme Court  of  the  District  of  Columbia  overrul- 
ing a  motion  for  judgment  of  condemnation 
against  the  garnishee,  Maurice  S.  Stui^eou,  ad- 
ministrator, in  attachment  onjut^ment. 

It  appears  that  appellee,  defendant  below,  was 
the  boBoand  of  one  Mabel  G.  Sturgeon,  wbo  was 
killed  in  a  wreck  on  the  Baltimore  &  Ohio  Rail- 
road. He  was  anointed  administrator  of  her 
eatate  to  settle  a  claim  for  damages  against  said 
railroad  company.  By  agreement,  and  with  the 
approval  of  toe  court,  the  claim  was  settled,  the 
railroad  company  paying  the  sum  of  $3,800  in 
damages. 

Plaintiff  secured  a  judgment  against  tbe  defend- 
ant on  June  27,  1907,  for  $115.23.  On  the  follow- 
ing d^y,  it  caused  attachment  interrogatories  to 
be  issued  against  the  defendant  as  administrator 
of  the  estate  of  Mabel  C.  Sturgeon,  deceased.  De- 
fendant filed  his  answer  to  the  interrogatories  de- 
nying that  he  had  anjrthing  in  his  possession,  as 
administrator  of  said  estate,  due  or  owing  to  him- 
self individually.  The  defendant,  in  his  capacity 
as  administrator,  was  brought  into  court  and  ex- 
amined omily,  where  he  admitted  having  col- 
lected, as  administrator,  the  aforesaid  sum  from 
the  Baltimore  &  Ohio  Railroad  Company,  but 
stated  tjiat,  on  receipt  of  the  money,  he  immedi- 
ately turned  it  over  to  himself  individually,  as 
the  sole  beneficiary  of  the  estate  of  his  wife,  and 
that  he  had  used  the  money  to  pay  his  personal 
debts. 

The  only  question  for  our  consideration  is, 
whether  or  not  the  estate  could  be  legally  dis- 
tributed without  an  order  of  court  directing  such 
distribution.  Section  373  of  the  Code  provides: 
"When  the  debts  of  an  intestate,  exhibited  and 
proved  or  notified  and  not  barred,  shall  have  been 
dischai^ed  or  settled,  or  allowed  to  be  retained 
for  as  herein  directed,  the  administrator  shall  pro- 
ceed to  make  distribution  of  the  surptas."  It  has 
been  held,  under  amilar  statutes,  that  an  execu- 
tor or  administrator  may  make  disfaibution  of  the 


surplus  in  his  hands,  after  dischai^ing  the  debts 
of  the  estate,  without  waiting  for  an  order  of  the 
Probate  Court.  In  Donaldson's  Executors  v.  Ba- 
bor^,  28  Md.,  65,  the  court,  construing  a  statate 
simiuir  to  the  one  here  under  consideration,  said: 
"Tbe  law  says,  after  debts  Tare  paid,  'the  admin- 
istrator shall  proceed  to  make  distribution'  to  tbe 
next  of  kin,  and  in  case  the  snrplos  consists  of 
property  in  specie  and  'be  can  not  satishr  the  mr- 
tiee,'  be  may  have  them  sammoned  ana  distnba- 
tion  made  under  tbe  court's  direction,  or  the 
property  ordered  to  be  sold  (Code,  Art.  93,  see. 
138)  and  he  may  appoint  a  meeting  of  {tersona 
entitled  to  distributive  shareSj  or  l^acies  or  a  resi- 
due, and  make  payment  or  distribution  under  the 
court's  direction  and  control  (Code,  Art.  93, 
sec.  143).  Ordinarily  it  would  be  safer  for  an  ad- 
ministrator to  pnrBne  the  conrae  pointed  oat  by 
this  latter  section,  but  there  is  no  ezpresB  com- 
mand of  the  law  that  he  should  do  so.  The  duty 
is  cast  upon  him,  in  the  first  instance,  to  ascertain 
who  the  distributees  and  persons  entitled  are.  He 
administers  the  estate  in  pais  (4  Md.,  Ch.  Dec., 
450),  and  if  he  pays  the  right  parties  their  proper 
shares  he  is  protected,  whether  it  is  done  under 
the  sanction  of  the  court  or  not,  and  it  makes  no 
diffarence  whether  such  payments  be  made  be- 
fore or  after  the  passing  of  an  aocoutat,  showing 
the  balance  for  distribntion.  Such  payments, 
where  estates  are  solvent,  are  frequently  made 
before  such  an  account  is  passed,  and  m  some 
cases  an  administrator  wiU  be  compelled  to 
make  them." 

The  only  condition  precedent  to  the  making  of 
such  distribution  by  an  administrator  is  that  the 
legal  debts  against  the  estate  shall  have  been-first 
paid  and  discharged.  In  the  case  at  bar,  there 
were  no  debts  tiiat  could  be  charged  arainst  the 
estate  of  Mabel  C.  Sturgeon.  Section  1303  of  tbe 
Code,  relating  to  damages  recovered  on  aocoant 
of  injuries  done  or  happening  in  the  District  of 
Columbia,  where  the  death  of  the  party  shall  be 
caused  by  the  wrongfal  act,  neglect,  or  default  of 
any  person  or  corporation,  provides  that  "the 
damages  recovered  in  such  action  shall  not  be 
appropriated  to  the  payment  of  tbe  debts  or 
liabilities  of  such  deceased  person,  but  shall  inure 
to  the  benefit  of  bis  or  her  family,  and  be  distri- 
buted according  to  the  provisions  of  tbe  statate 
of  distribution  m  force  in  the  said  Distriet  of  Co- 
lumbia." 

We  are,  therefore,  of  the  opinion  that  the  de- 
fendant had  the  legal  autiiority  to  pay  the  amount 
recovered  from  the  railroad  company  to  himself 
as  the  sole  heir  and  beneficiary  of  the  estate  of 
Mabel  C.  Sturgeon.  Having  done  so,  there  were  no 
funds  in  his  hands,  in  fact  or  in  contemplation  of 
law,  subject  to  garnishment  at  the  time  plaintiff 
cansed  its  attachment  proceeding  to  be  instituted. 
The  judgment  is  affirmed  with  costs,  and  it  is  ao 
ordered.  Affirmed. 


Assets— Bankrupt  Purchased  Annuity— Adjudi- 
cation While  Contract  Executory.— Tbe  case  of 
Smith  V.  Mutual  Life  Ins.  Co.  of  New  York,  19 
Am.  B.  R.,  706,  holds  that  tbe  contract  of  a  ma- 
tuat  life  insnrance  company  to  pay  a  person  an 
annuity  of  $1,000  a  year  for  life,  beginning  July  1, 
1916,  in  consideration  of  $2,830,  paid  by  him  in 
1901,  is  wholly  executory,  and  his  trustee  in  bank- 
raptcy,  in  1907,  may  elect  to  cancel  the  contract  and 
recover  theconsidemtion  for  the  benefltof  creditors. 
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PIK8T  INSKKTION. 


Coldren  &  FetiQlng,  AttornevB 
Supreme  Court  of  the  District  ot  Columbia, 
Holding  a  Probate  Court, 
TUiIb  to  OlveNoUceTtaatLheBubierlber.ortbe  Dis- 
trict or  ColamUa,  bas  obtaloed  from  tbe  Probate  Coart 
ofttae  DiBtrictorOolambIa  letters  oradmlniBtratlon  oq 
we  eitate  of  H«iut  Boodelta,  otherwise  known  as 
HenzT  Bondflt,  late  of  the  DUtrtct  of  Colombia,  de- 
eeased.  All  perBomliavlnrolalmBagatiutthedeoeued 
are  hereby  warned  to  ezblbtt  tbe  same,  with  the 
Toocbers  tbereof  leKally  antbentlcated,  to  tbe  lub- 
■orlber,  on  or  before  tbe  S7th  da;  of  May.  A.  D.  1009; 
otberwise  the?  may  by  btw beezduded  ftom all  beneflt  of 
said  estate.  GtTen  ander  my  hand  tbls  27tb  Amy  of  May, 
1908.  FREDERICK  A.  FgNNINa.  CeDtuiyBnlldlnK. 
Attest:  JABIBS  TANNEEL  BMlBter  of  Wllla  for  tbe  Dla- 
trlotof  Oolnmbla,  Qerk  ortbeTrolHtte(;oart.  No.  15^. 
Admlototmtton.  [Beat]  22^ 


Joaepb  J.  Darlington,  Attorney 
Supreme  Court  of  the  DUtrlot  of  Colnmbla, 
Holding  a  Probate  Court 
This  Is  to  Give  KoUee  Tbat  tbe  subscribers,  of  tbe  Dts- 
triet  of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
eatate  of  Charles  B.  Church,  late  of  tbe  District  of  Co* 
inmbla,  deceased.  All  persons  baring  olalmsagalDst  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  voucbera  tbereof  legally  authenticated,  to  the  snb- 
Bcrlbers,  on  or  before  tbe  27th  day  of  May,  A.  D. 
I90e;  otherwise  they  may  by  law  be  excluded  flrom  all 
benefit  of  said  estate,  aiven  under  our  bands  this  27th 
day  of  Hay,  1M8.  CUARLEH  W.  CHURCH.  1012  C  st; 
B.  W.:  WILLIAM  A.  H.  CHURCH,  8lb  and  C  sts.  B.  W-. 
MARY  A.  CHURCH,  806  lUb  bU  8.  W.;  JOSEPH  J. 
DARLINGTON,  110  5tb  at.  N.  W.  Attest:  J  AMES  TAN- 
NER, ItoKlater  of  Wllla  for  the  District  of  Columbia, 
of  the  Probate  Court,  No.  1&,281.  Admlnlstratloo. 


ILrgal  j^ocicrtf. 


R.  R.  Horner,  Attorney 
In  the  Supreme  Court  of  th«  District  of  Colombia. 
Uoldlnga  Probate  Coort. 
In  the  Bbttar  of  the  Estate  of  William  J.  Peters, 
Deceased.  AdmlnlatmUon  No.  18,126. 
OBDBK  OF  PVBLIOATIOH. 

.  Application  bavlng  been  made  by  Julia  A.  Peten  aod 
Jnlfa  E.  Tlbbs  for  probate  of  tbe  last  will  and  teatameht 
of  William  J.  Peters,  deceased,  and  for  leiters  testa- 
mentary thereon.  It  Ib,  by  tbe  coart,  this  28tb  day  of 
May.  A.  D.  IWS,  ordered,  ^at  William  F.  Tlbbs,  and  all 
others  concerned,  appear  In  aald  court  on  or  before  the 
ethdayofJnly.A.I>.IM8,atlO  o'clock  A.  H.,to  show 
cause  why  such  application  abould  not  be  granted.  Let 
notice  hereof  be  pabllabed  In  Tbe  Waablngton  Post  and 
The  WashlDffton  Law  Reporter  once  each  week  of  three 
■noeewlTO  weeks  before  tbe  return  day  herein  men- 
tloned,  the  first  publication  to  be  not  less  than 
[Seal]  thirty  (tars  before  said  return  day.  ASHLEY 
M.  GOULD,  Justice.  A  true  copy.  Attest: 
Jamea  Tanner,  Register  of  wills.  2m 


B.  H.  Thomas  and  Jas  Francis  Smith,  Attornm 
In  the  Snpreme  Court  of  the  Disbrlet  of  Colombia, 
Holding  a  District  Court. 
In  re  the  Extension  of  Second  Street  Northwest  from 
Elm  Street  North  to  Bryant  Street,  of  W  Street 
from  ita  Present  Terminus  West  of  Flagler  Plaee 
to  Seeond  Street,  and  W  Street  Weat  of  Soeond 
Sta«et  Bastwardly  to  Second  Street. 

District  Court.  No  712. 
'  Notice  la  hereby  glTeo  that  the  CommlsRlonersof  tbe 
District  of  Oolumbia,  pursuant  to  the  provisions  of  the 
act  of  Congress,  approved  January  9lb,  1907,  entitled 
"An  Act  authorising  the  •ztenslon  of  Second  Btreet 
nortbweat  from  Elm  street  north  to  Bryant  street,  of 
W  Btreet  from  Its  present  terminus  west  of  Flagler 
Place  to  Second  street,  and  of  W  street  west  of  Second 
street  eastwardlytoSeeond  street,"  aa  amended  by  an 
act  of  Congress  approved  May  anb,  I9C8,  entitled  "An 
Act  making  appropriations  for  the  covemment  of  the 
District  ofOoinmbla  for  tbe  flaoal  year  ending  June  80, 
1909,  and  for  other  pnrpoaes,"  have  filed  a  petition,  an 
amended  petition,  and  a  snpplemental  petition  In  this 
court  praying  tbe  condemnation  of  the  land  necessary 
for  the  street  extension'*  provided  for  in  tbe  aforesaid 
aeto  of  Congress  aa  shown  on  s  plat  or  map  filed  with 
tbe  aald  original  petition,  aa  part  thereof,  and  pra\- 
tng  also  that  a  JniV  of  five  Judleloas,  ezperienoeo,  dis- 
interested men,  who  ahall  be  nreeholdera  within  the 
DIatrfot  of  OolQmbta,  not  related  to  any  person  Inter- 
ealad  In  these  proceedings,  and  not  In  the  servioe  or  em> 
pkirnwntorUieDlatrictof  tAtlnmbla  or  of  the  United 


Stati  s,  be  summoned  by  tbe  United  States  marshal  Un 
Ibe  Dlatrlct  of  Columbia  to  assess  tbe  damages  each 
ownerof  land  to  be  taken  may  sustain  by  reason  of  tbe 
aforesaid  street  eztenslone  and  thecondemnatlonof  the 
land  neeeasary  for  the  pnntoaea  thereof,  and  to  assess 
the  beneflu  reaalting  tberem>m,  inolnding  the  expensM  . 
of  these  proceedings,  as  provided  for  In  ana  by  the  afore- 
said acta  of  Congreas.  It  la,  by  the  ecfnrt,  this  aoth  day  of 
Hay,  A.  D.  1908,  ordered  thatall  perBonahavlnrany  Inter- 
estin  these  proceedings  be,  antfthey  are  hereby,  mrned 
and  commanded  to  appear  In  thia  court  on  or  before  tbe 
X3d  day  of  June,  A.D.  190S,  at  lO  o'clock  A.  M..  and 
eonUnoe  In  attendance  until  tbe  court  abail  have  made 
Ita  final  order  ratifying  and  eonOrmlng  the  award  of 
damages  and  tbe  assessment  of  benefits  of  the  Jury  to  be 
empaneled  and  flwom  herein;  and  It  la  further  ordered 
that  a  copy  of  thIa  notice  bo  pnbllAed  onoe  In  The 
Washington  Law  Reporter  and  once  in  The  Washington 
BvenlngStar,  The  Washington  Post, and  The  Vasblng- 
ton  Times,  newspapers  published  dn  tbe  said  District, 
before  the  said  2Bd  day  of  June,  A.  D.  1908.  It  Is  further 
ordered  tbat  a  copy  of  said  notice  and  order  be  served 
by  tbe  United  States  marshal  or  his  deputies,  upon  sach 
of  theownenof  tbelandtobecondemned  herein  as  may 
be  found  by  aald  marahal  or  hia  deputies  within  tbe  Dis- 
trict of  Columbia  and  upon  the  tenants  and 
[Seal]  occupants  of  the  same  before  the  said  2Sd  day 
of  June.  A.  D.  1908.  By  tbe  Court:  JOB  RAR- 
NARD,  JoBllce.  A  true  copy.  Test:  J.  R.  Young  Clerk, 
by  F.  E.  Cunningham,  Asst.  Clerk^  iO-lt 

Geo.  F.  Colllnn,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe 
State  of  Ohio,  has  obtained  from  the  Probate  Conri 
of  tbe  District  of  Columbia  ancillary  letters  of  adminta- 
traUon  UD  the  eutale  of  Herman  L.  Livingston,  late  of 
tbe  Htote  of  Ohio,  deeeaaed.  All  persona  having 
clalma  afalnst  the  deceased  are  hereby  warned  to  ez- 
blbtt tbe  same,  with  the  vouchers  thereof  legally  authen- 
ticated, to  the  Bobacriber,  on  or  before  the  SSth  day  of 
May,  A.  D.  1909;  otberwise  they  may  by  law  be  ez- 
cluded  from  all  benefit  of  said  eatate.  Given  under  my 
hand  thlaastb  day  of  May,1908.  WILLIAM  M.  PORTER. 
m  La.  ave.  N.  W.,  Washington,  D.  C.  Attesk  JAMBS 
TANNER.  RcKlster  of  Wills  for  the  District  of  Colum- 
bia, Clerk  of  the  Probate  Conrt  No.  16.00!l.  Adminto- 
tratlon.  jSeal.]  2tn 


Gordon  &  Gordon,  Attorneys 

Supreme  Court  of  the  IMstrlot  of  ColnmUa, 
Holding  a  Probate  Court. 
This  Is  to  <Hn  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  teatamentary  on  the 
eatate  of  John  Edward  Ubbey,lateorthe  DIatrictof  Oo- 
lumt>la, deceased.  AUperaonahavlnselalmaagalnatthe 
deceased  are  hereby  warned  to  ezhlblt  the  aame,  with 
tbe  vouchers  thereof  leealty  aulbentloated,  to  the  anb- 
Bcribers,on  ort>efore  tneSSth  dn  ofHay,  A.  D.1909; 
otberwise  they  may  by  law  be  ezelnded  from  all  beneflt 
of  aald  estate.  Given  under  our  hands  thU  2Blh  day  of 
May,  1908.  WILLIAM  KING,  lUl  I«h  aL  N.  W.:  HBN- 
I^fUlON  SUTBB,  SOitI  N  St.  N.  W.  Attest:  JAMES 
TANNER,  Register  of  WUIs  for  the  BIstriet  of  Colum- 
bia. Clerk  of  theProbate  Court.  No.16,862.  Administra- 
tion^ [Seal.]  aa»t 

[Filed  May  28, 19C8.  J.  R.  Young,  Clerk.] 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 
James  H.  Whltcmore  et  al.  v.  Anna  M.  Whltcmora 
etaL    No.  20,758.   In  Kqulty. 
Upon  consideration  of  the  report  of  Hayden  Johnson 
ana  Raymond  A.Helskell,  trustees  appointed  by  the 
court  In  the  above  entitled  cause,  reporting  tbe  sale  to 
Anna  M.  Wbltemore  for  the  price  of  92,600,  of  part  of 
original  lot  12  in  square  4S8,  described  as  follows,  via: 
Banning  on  7tb  street  69  feet  and  four  inches  from  the 
northeast  comer  of  said  square  and  running  thence 
Boulta  on  aald  7th  atreet  18  feet  9  Inches:  tbence  weat  69 
feet4  Inohea;  thence  north  18  feet  six  Inches;  tbenceeast 
09  feet  4  Inches  to  the  beginning,  ezoepting  therefrom 
the  north  S  and  %  Inches  front  on  7tb  atreet  by  thedepth 
of  » (bet,  It  la  by  tbe  court,  this  3lltb  day  of  Hay,  llog, 
ordered  tbat  aald  aale  be,  and  tbe  same  Ib  hereby  ratified 
and  confirmed,  unless  cause  to  the  contrary  be  shown 
on  or  before  tbe  80th  day  of  June,  1908.  Pxovldedacopy 
of  this  order  be  pabllabed  once  a  week  for  three  sueoea- 
Blve  weeks  before  said  last  named  d»_ln  The 
[Beal]  WasblDglon   Law   Reporter.    ASHLEY  H. 
QOULD,  Juatlee.  A  frne  oopy.  Teat:  J.  R. 
Tonnfe  Clerk,  by  F.  E.  Cnnnlncham,  Amu  Clerk.  SMt 
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James  H.  Taylor,  Attorney 
Supreme  Cuart  of  the  l>Utr(ct  of  Columblat 
Holding  Probate  Court. 
This  IB  to  Give  Notice  ThftttbesubscrlberB,  of  tiie  DIr- 
tiict  of  Columbl*,  have  obtained  from  the  Probate  Court 
of  tbe  District  ofColumbIa  letters  tefttameo tary  on  tbe 
Mtaie  of  Mary  J.  Noarse,  late  of  the  District  of  Colum- 
bia! deceased.  All  persons  having  claims  against  the  de- 
eeased  are  hereby  warned  to  exhibit  the  same,  with  the 
TODCtaer*  tbereof  legally  authenticated,  to  the  subscrl- 
bers,  on  or  before  tbe  2Sd  day  of  May,  A.  D.  1009;  other- 
wise they  may  by  law  be  excluded  from  all  benefll  of 
said  estate.  Given  under  our  bands  this  22d  day  ot  Mny, 
1908.  JAMES  B.  NOUKSE,  Wisconsin  ave.  N.  W.; 
KIOHAKD  DUUULAB  SIMMS,  3229  R  SU  N.  W.  Atteei: 
JAMl!»  TANNEK,  Iteglster  of  Wills  for  tbe  iDlstrlclof 
Uolambla,  Clerk  of  the  Probate  Court.  No.  16,160.  Ad- 
mlnlslration.   [Seal.!    22-31 


RalatonnJt  Siddons,  Attorneys 

Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe 
Distriot  of  Columbia,  bos  obtained  from  tbe  Probate 
Court  of  the  District  of  Columbia,  letters  testamentary 
on  tbe  estate  of  Jobn  K.  Ffell,  late  of  the  District  ■of 
Oolambia,  deceased.  All  persons  having  claims  against 
the  deceased  arebereby  warned  to  cxb  t  bit  the  same,  with 
the  TOnehers  thereof  legal>y  authenticated,  to  I  he  sub- 
sulber.onor  before  the  2!id  day  of  May,  A.  D.  lOOD; 
otberwlsethey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  thin  22d  day  of 
Hsy.1908.  GQRtBTIANAPF£IL,3M22d8t.  N.  W.  At- 
test JAMli»TANNEH.  R^ter  of  Wills  for  the  District 
of  Columbia,  Clerk  of  tbe  Probate  Court.  Ho.  16,293. 
Administration.  [8^1.1  22-81 

G.  Percy  McQlue,  Attorney 
Supreme  Court  of  the  District  of  ColumMat 
Uoldlng  Probate  Court. 
This  Is  to  CHve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  ftomtbe  Probate  Court 
of  tbe  District  of  Columbia  letters  twtamentary  on  the 
estate  of  Bioliard  Ryan,  late  of  the  District  of  CdlumbI  a, 
deceased.  All  persons  bavins  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  Ibe  same,  with  the 
vouchers  tbereoilegallyantbenticaled,  to  tbe  subscriber, 
on  or  before  (he  2%d  day  of  Hay.  A.  D.  190B;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said  es- 
tate.  Given  under  my  hand  thlK2iEd  day  of  May,  1008. 
JAMfS  F.SHEA,  US  La.  ave.N.  W.  Attest:  JAHB8 
TANNER,  Heelster  Of  Wills  for  the  District  of  Oolnm- 
bla.  Clerk  of  tne  Probate  Coort.  No.  14,798.  Admlnls- 

traUon.  [Heal.]  mi 

Frank  K.  Elder,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Estate  of  Robert  Henry  Payne,  I)ecea!«ed. 
No.  1&.2TO.  Administration  Docket  38. 
Application  having  been  made  herein  tor  probate  of 
the  iaat  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Margaret  Payne, 
It  Is  ordered,  this  2«th  day  of  May,  A.  D.  IWW,  that  the 
unknown  heirs  at  law  and  next  of  kin  of  Robert 
Henry  l*»ne  and  all  others  concerned,  appear  in  said 
court  on  Thursday,  the  2d  day  of  July,  A.  I>.  1008,  at 
lO o*okiok  A.  K.,  to  show  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  published 
In  The  Washington  Law  Reporter  and  Tbe  Evening  Star 
once  In  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  the  tlrst  publication  to  be  not 
less  than  thirty  days  before  said  return  day, 
(Seall    ASHLEY  M.  GOULD,  Justice.  Attest:  James 
Tanner.  Register  of  wills  for  tbe  DUtrict  of 
Columbia.  Clerk  of  tbe  Probate  Court.  2Mt 


J.  A.  Maedel,  Attorney 
Supreme  Court  of  the  District  of  Colbmbla, 
Holding  Probate  Court 
This  is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  haveobtaUied  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  c.  t. 
a.  on  tbe  estate  of  Olirlstlan  Xander,  late  of  tbe  District  ol 
Columbia,  deceased.  All  persons  havlDg  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tlie  vouchers  thereof  legally  authenticated,  to  tbe 
8abscrlberB,on  orbeforethe  85th  day  of  May,  A.  D.  1000; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  hands  this  2Slh  day  of 
May.  1W8.  HENRY  XANDER,  MINNIE  ISEMANN, 
SOB  7th  St.  N.  W.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
CourL  No.  16,378.  AdmlnlstraUon.  [Seat]  22-8t 


Fred'k  Eichelberger,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  la  to  Give  Notice  That  the  subscriber,  who  was, 
by  the  Supreme  Court  of  tbe  District  of  Columbia, 
granted  letters  testamentary  on  the  estate  of  Chas.  H. 
Christian,  deceased,  has.  with  the  approval  of  tbe  Su- 
preme Court  of  the  District  of  Columola,  holding  a  Pro- 
bate Court,  appointed  Monday,  tbe  ISth  day  of  June, 
1008,  at  10  o'clock  A.  H.,  as  the  time,  and  said  coort 
room  as  the  place,  for  making  payment  and  dlBtribotion 
from  said  estate,  tinder  the  oourt's  direction  and  control, 
when  and  where  alt  creditors  and  persons  entitled  to 
distributive  shares  or  legacies  or  a  residue,  are  notified 
to  attend,  In  person  or  byagentor  attorney  duly  author- 
ized, with  tbeir  claims  against  tbe  estate  properly 
vouched.  Given  under  my  band  this  Z2d  day  of  Hay, 
IJKJS.  THE  WASHINGTON  LOAN  AND  TRUST  00^ 
by  Fred'k  Eichelberger,  Attorney;  Attest:  JAMES 
TANNER,  Register  of  Wills  for  the  District  of  Colam- 
bta,  Clerk  of  the  Probate  Court.  No.  li^a.  AdtnluUtra- 
tlon.  [Seal.]  »«t 


Wra.  W.  Boarman,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Rudolph  Hasler,  DeeeasM. 
No.  15,aS5.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Sarah  Hasler,  it 
Is  ordered  this  22d  day  of  May,  A.D.  1906.  that  Alfred  A. 
Hasler  or  Alfred  A.  Harper,  and  all  others  coDoeraed, 
appear  in  said  court  on  Wednesday,  the  1st  day  of 
Julyr  A.  D.  1008,  at  10  o'clock  A.  H.,  to  show  cause 
why  such  application  should  not  be  granted.  Let  notice 
bereof  be  published  in  The  Washington  Law  Reporter 
and  The  Washington  Post  once  In  each  of  three  sncoes- 
sive  weeks  before  the  return  day  herein  mentioned,  the 
first  publication  to  be  not  less  than  thirty 
[Seal]    days  before  said  return  day.  ASHLEY  M. 
GOULD.  Justice.     Attest:    James  Tanner, 
Register  of  Wills  for  ths  District  of  Columbia,  Clerk  of 
the  Probate  Court.  22-8t 


Hamilton,  Colbert,  Yerkes  4t  Hamilton,  Attorneys 

Supreme  Court  of  the  District  of  Colnmbla* 
Holding  Probate  Court. 
Estate  of  Iiouise  Novel,  Deeeased. 
No.  IbJm.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  Leonlde  Delartte^ 
and  It  appearing  to  the  satlsfoctlon  of  tbe  court  that  de- 
cedent left  no  known  next  of  kin,  it  Is  ordered,  this  'i2d 
day  of  May,  A.  D.  1906,  that  tbe  unknown  next  of  kiu  of 
fafd  decedent,  and  all  otbers  concerned,  appear  in  said 
court  on  Wednesday,  the  Ist  day  of  July,  A.  D.  IBOS, 
at  10  o'clock  A.  M.,  to  show  cause  why  such  appHcatiOQ 
should  not  t>e  granted.   Let  notice  hereof  be  published 
In  The  Washington  Law  Reporter  and  The  Wastalngton 
Herald  once  In  each  of  three  successive  weeks  before  the 
return  day  herein  mentioned,  tbe  first  publication  to  be 
not  less  than  thirty  days  before  said  return 
[Seal]    day.  ASHLEY  M.  GOULD,  Justice.  Attest: 
James  Tanner,  Register  of  Wills  for  tbe  Dis- 
trict of  Colnmbia.  Clerk  of  the  Probate  Court.  2Mt 


SECOND  INSERTION. 


Bdwin  C.  Dntton,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Nonce  That  tbe  suboortber,  of  tbe 
District  of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  of  administra- 
tion on  the  estate  of  Frederick  Luok,  tate  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
sume,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  S  1st  dayof  Hay,  A.  D. 
1009;  otherwise  ihey  may  by  law  be  excluded  nom  all 
benefit  of  said  estate.  Given  under  my  hand  this  21at 
day  of  May.  1908.  EDWIN  C.  DU-mJN,  Columbian 
Building.  Attest:  JAME8TANNER,  Rwisterof  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  15,145.  Administration.  [Seal.]  ai-8t, 

Justice  blanks  of  every  description  for  sale  at  this 
offloe. 
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iLrsal  i^oticnc. 

C  Clinton  Junea,  Attorney 
Supreme  Court  of  the  Dlatrlot  of  Oolambla, 
Holdlns  Probate  Court. 
Estate  of  Bobert  T.  Pywell.  DeceMed. 
No.ULtO«,  Admlnlitratlon  Docket— . 
Application  naTlDB  been  made  hf  rein  for  probate  of 
the  last  win  and  testament  of  said  deceased,  and  for 
letters  leitamentanr  on  said  estate,  by  Martba  E.  Py well, 
Itia  ordered,  this  »tb  day  of  May.  A.  D.  190B,  that  Denzel 
nwell.  and  all  others  eoneemed,  appear  In  said  coart  on 
Monday.  tb«  iB8d  day  of  June,  A.  D.  1008,  at  lO  o'clock 
A.  M.,  to  show  cause  why  SQcb  application  should  not 
be jtruited.  Let  notice  hereof  be  published  In  The  Wasb- 
iDgton  Law  Reporter  and  The  Evening  Star  once  in  each 
of  three  successive  weeks  before  the  return  day  herein 
mentioned,  the  first  publlcatlou  to  be  not  lees  than 
tblrtydays  before  said  returnday.  ASHLEY 
[Seal]   M.  GOULD,  Justice.  Attest:  James  Tanner, 
_  BMlsterof  Wlllsfbr  theDlstrlctorcolumbla. 

Clerk  of  the  Probate  Court.  3l.8t 


Wilson  A  Barksdale,  Attorneys 
Supreme  Court  of  the  DUtrtot  of  Columbia, 
Holding  Probata  Court. 
This  is  to  Give  NoUce  Tbatthe  siibscrlber,  of  Ibe  Dis- 
trict of  Columbia,  baa  obtained  from  Ibe  Frot>ale 
Court  of  the  District  of  Columbia  letters  teBtamentary 
OD  the  estate  of  Jemsha  H.  Holton,  late  of  the  District 
ofColumbla, deceased.  .AllperaoDBhavluKclaims against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  auttaenUoated,  to  the 
•abscriber,  on  or  before  the  SOth  day  of  May,  A.  D. 
1000;  Otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Ulveo  under  my  hand  this  20th 
day  of  May.  1908.  FREDEBICK  A.  HOLTON,  2126  8  at. 
N.  W.  Attest:  JAMEHTANNEIt,K%lsterorWilhtfor 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  15,a7ft.  Admlolstratlon.  [Seal.]  2i-8t 


Gordon  A  Gordon,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  ConrL 
This  Is  to  CHve  Notice  That  the  snbsorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  froui  tbe  Probate  Court 
of  the  District  ofColumbla  letlersof  administration  on 
tbe  estate  of  CiuuiesW.  ItOlbourne,  late  of  the  DUlrlctof 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
■ubscrlber,  on  or  before  tbe  SOth  day  of  Hay,  A.  D. 
1000;  otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Given  under  my  band  this  aoth 
day  of  May,  1908.  EDITH  V.  CARRUTHER8,  8840K 
H  St.  N.  W.  Attest:  JAMES  TANNER,  RegSaler  of 
Wills  for  tbe  DUtHct  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  16.382.  AdmlnlstraUon.  [Heal.]  2l-3t 


Ooldren  &  Penning,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  ou 
tbe  estate  of  Frederick  Koeber,  late  of  tbe  DiBtrlct  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  autbentloated,  to  the 
BUbscrllwr,  on  or  before  the  20th  day  of  May,  A.  I>, 
lOOO;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  hand  thls20th 
day  of  Hay,  1906.  FREDERICK  A.  KENNINQ,  Century 
Bldg.  Attest:  JAHES  TANNER,  Keclsler  of  Wills  fur 
tbe  District  of  Columbia,  Clerk  of  the  Probute  Court. 
No.  16.285.  Administration.   [Seal.]  2t-3t 

Daniel  W.  O'Donoghue,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
TUs  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  f^om  tbe  Probate  Cou  rt 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Bernard  Mullen,  late  of  tbe  District  of  Co- 
lumbia, deceased.  Ail  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  autbentloated,  to  the 
■abscrllMr,  on  or  before  the  loth  day  of  May,  A.  D.  IQOO; 
otberwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Given  under  my  hand  tbis  18th  day  of 
May,  1808.  JULIA  MULLEN,  bIS  8th  st.  N.  E.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  tbe  Dlatrlotof 
Columbia,  Clerk  of  tbe  Probate  CourL  No.  16,276.  Ad- 
mlnUtrMion.  [SeaL]  U<«t 


Cull  A  Cull.  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
James  McLaren.  Ruth  M.  McL.  Fanlew,  Kllr.j*  P.  Wal' 
son,  Complaioauts,  v.  Abbie  H.  Wilson,  and  the 
Cnluiown  Heirs,  DeviseeH,  aud  Alienees  of  Abble 
H.  Wiison,  Uefeudants. 

In  Equity  Cause  27,718.  Doc.  61. 
Tbe  object  of  this  suit  is  to  establisb  title  by  adverse 
poseessloo  In  tbe  complalnaniR  to  lots  677  and  57g  in 
UnlontowQ,  District  of  Columbia,  as  per  plat  In  book 
Levy  Court  2,  page  83,  In  tbe  ofHireof  the  surveyor  for 
said  District.  On  motion  of  the  complainants,  and  fur 
good  cause  shown  to  the  court,  it  is,  tbis  20Lb  day  of 
May,  A.  D.  1IKI8,  ordered  by  tbe  court,  that  tbe  defend- 
ants herein,  lowit,  Abble  H.  Wilitou,  and  the  un- 
known heirs,  devisees,  and  alienees  of  Abble  H. 
Wilson,  cause  tbelr  appearance  to  be  entered  herein  on 
or  before  the  flrst  rule  day  occurring  after  the  expiration 
of  the  fortieth  day,  exclusive  of  Sundays  and  legal  hull- 
days,  occurring  after  tbe  day  of  the  first  publication  of 
this  order;  otberwise  the  cause  will  be  proceeded  with 
as  in  case  of  default.  Provided  a  copy  of  this  order  be 
published  once  a  week  for  three  successive  weeks  in  The 
Washington  Law  Reporter  and  Tbe  Wasbing- 
[Sesl]  too  Post,  newspapers  publlsbed  In  the  city  of 
Waahlugton,  DlsUlct  of  Columbia.  ASHLEY 
M,  GOULD,  Justice.  A  true  copy.  Test:  J.  R.  Young, 
aerk.  by  wms.  F.  Lemon,  Asst.  (Serk.   »l-»t 

David  Rothschild,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Kstate  of  James  Leunon,  Deceased. 
No.  15,262.  AdmlnlstraUon  Docket  — . 
Application  having  been  made  herein  for  letters  of  ad- 
ministration on  said  estate,  by  David  Rothschild,  it  is 
ordered,  this  IStb  day  of  May.  A.  D.  1008,  that  the  un- 
known heirs  at  law  and  next  of  klii  of  said  James 
I.ennon,  deceased,  and  all  others  concerned,  appear  in 
said  oourt  on  Tuesday,  the  ti3d  day  of  June,  A.  D. 
1008,  at  10  o'clock  A.  M.,  to  show  cause  wby  such  appli- 
cation should  not  be  granted.  Let  notice  hereof  be  pul>- 
llshed  in  Tbe  Washington  Law  Iteporterand  The  Wash- 
ington Poet  once  In  each  of  three  successive  weeks  before 
tbe  return  day  herein  mentioned,  tbe  first  publication 
to  be  not  less  than  thirty  days  before  said  re- 
[Seal]    turn  day.  ASHLEY  M.  GOULD,  Justice.  At- 
test: James  Tanner.  Register  uf  Wills  for  the 
District  OfColumbla,  Clerk  of  the  Probate  CourU  21-tt 


J.  A.  Maedel,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Kstate  of  Catherine  Helns,  Deceased. 
No.  15,260.  Administration  Uo«:ket— . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and' testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estete,  by  Katie  Flammer, 
it  is  ordered  this  I9th  day  of  May.  A.  D.  1908.  that 
Fayette  Hlrscb,  otherwise  known  as  Frederick  lllrsoh, 
ana  all  others  concerned,  appear  in  said  court  on  Tnes- 
day,  the  SSd  day  of  June,  A.  D.  lOOH,  at  10  o'clock 
A.  M.,  to  show  cause  why  such  application  should  not 
be  granted.  Let  notice  hereof  be  published  In  The 
Washington  Law  Reporter  and  Tbe  Washington  Herald 
once  In  each  of  three  succesF^lve  weeks  before  tbe  return 
day  herein  mentioned,  the  first  publication 
[Seall    tehe  not  less  tban  tblrtydays  before  said  re- 
turn day.    ASHLEY  M.  tiUULD,  Justloe. 
Attest:  James  Tanner,  Kegistorof  Wills  for  tbe  District 
ofColumbta,  Clerk  of  the  Probate  Court.  ai-St 


E.  S.  Mussey,  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Die- 
trict  of  Columbia,  has  obtained  from  the  Pn>l>ate  Court 
of  the  District  of  Columbia  letters  of  administration 
c.  t.  a.  on  the  estate  of  Andrew  MatHen  alias  Andreas 
Mudsten,  late  of  tbe  District  of  Columbia,  deceased. 
All  persons  having  claims  against  tbe  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tbe  vouchers 
thereof  legally  autbenttcaled.  to  the  subscriber,  on  or 
before  the  15th  day  of  May,  A.  D.  100»;  otherwise  they 
may  by  law  iHt  excluded  rnirn  all  beuefli  of  »ald  estate. 
Given  under  my  hand  tblsl5lh  day  of  May,  19  8.  ELLEN 
S.  MUSSEY.  618  I5th  st.  N,  W.  Attest:  JAMES  TAN- 
NER, Register  of  Wills  for  tbe  District  of  Columbia. 
Clerk  of  the  ProbateCourU  No.  16,167.  Administration. 
[Seal.]  31-st 
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Ursal  i^oticnr. 


B.  A.  JoDea  and  O.  C.  Shlon,  Solicitors 

In  the  Snpreme  Coart  of  the  District  of  Colambla, 
Holdioran  Eqally  Court. 
Thomas  B.  Harney,  PlalntlfT,  v.  Orlfflth  C.  Barrr,  Ann 
Barry,  Hary  P,  Hanson,  Thomas  N.  Hanson  (her 
bnsband),  Mary  Barry,  James  Barry  Adams,  Ed- 
ward Barry,  Emily  Davis,  Arthur  Barry,  WUUam 
Barry,  Clement  Barry,  Kate  Barry,  Fannie  Bryan; 
or.  If  any  of  them  be  dead,  tlie  Unknown  Heirs, 
Devisees,  and  Alienees  of  sucli  of  them  as  are 
dead;  and  the  Unhnewn  Heirs,  Devisees,  and 
Alienees  of  Jnllannst  Bany,  Deceased. 
In  Bqolty,  No.  37,948. 
ORDER  OF  PUBIilOATIOir. 
The  object  of  tblB  suit  Is  to  establish  title  Id  oomplaln- 
anl  by  adverse  possesslOD  to  all  oT  orlKloal  lot  twenty- 
nice  (2B),  In  square  elvbt  hatidred  and  one  (SOI),  In  the 
olty  of  wasblDKtOD,  District  of  Colambla.  On  motion 
of  complalnaDL  by  bis  solicitor,  Eugene  A.  Jones,  li  Is, 
this  18tb  day  of  May.  1908,  ordered  that  Orlfflth  C.  Barry, 
"Ann  Barry,  Mary  P.  Hanson,  Thomas  N.  Hanson  (her 
hnsband),  Mary  Barry,  James  Barry  Adams,  Edward 
Barry,  Emily  Davis,  Arthur  Barry,  William  Barry, 
Clement  Barry,  Kate  Barry,  Fannie  Bryan;  or.  If  any 
of  them  be  dead,  the  unknown  heirs,  devisees,  and 
alienees  of  sach  of  them  as  are  dead;  and  the  un- 
known heirs,  devisees,  and  alienees  of  Julianna 
Barry,  deceased,  cause  their  appearance  to  be  entered 
herein  on  or  before  tbe  flrst  rule  day  occarrlng  after  the 
expiration  of  tbree  (8)  months  from  Ibis  dale;  otherwise 
tbiBcaase  will  be  proceeded  with  as  la  ease  of  debult. 
Provided  Boopy  of  this  order  be  pabllebed  twice  a  moo  tb 
for  three  Gucoesslve  moDtha  in  The  Wasb- 
[8eal]   iDgton  Law  Reporter  and  Tbe  Washington 
Herald.  HARRY  M.Ul4ABAnaH,  Chief  Jus- 
Uoe.  Atraeoopy.  Test:  J.  R.  Toung.Clerk,  by  J.  A.  C. 
Palmer,  Ant. dark.     may  22, 29;  June  19, 26;  July  24, 81. 

F.  B.  Bright,  Solicitor 

In  the  Snpreme  Court  of  the  DisMet  of  Columbia. 
John  Zta  Bdwmrds,  nalntlfC  v.  The  Unknown  Heln, 
Devisees,  or  Alienees  of  Walter  8.  Chandler  et  liL, 
Defendants.  In  Eqnlty.  No.  27.219. 

Tbe  obJectof  this  suit  Is  to  establlBb  of  record  by  pos- 
sessloD  the  title  of  plaintiff  to  parU  of  original  lotsnum- 
bered  ten  (10)  and  eleven  (11)  in  square  numbered  one 
bandredmnd  twenty-two  (IS),  in  t^e  city  of  Washing- 
ton, In  tbe  Dlslrict  of  Colombia,  beginning  for  the  same 
at  a  point  on  the  north  line  of  aaldlot  ten  (10),  teventy- 
aeven  feet  elereu  Inchea  ftom  the  northesat  oomer  of 
Bald  sqaare:  tbence  west  on  said  north  line  seventy- 
■aven  feet  eleven  InebM  to  the  dividing  line  between  lots 
numbered  nine  (9)  and  ten  (10);  thence sontb  along  aald 
dividing  line  one  fanndicd  and  eighteen  feet  one  Inch  to 
tbe  dividing  line  between  Iot«  numbered  eleven  and 
twelve:  thence  east  along  said  dividing  line  seventy- 
seven  Aet  and  eleven  Inches;  tbence  north  one  hundred 
and  eighteen  Owt  one  inch  to  tbe  plaoe  of  bttinnlng.  On 
noUon  of  tbe  plaintiff  It  Is  tbis  4th  day  of  May,  A.  D. 
1908.  ordered  that  tbe  defendants,  the  nnknown  heirs, 
devlseesoraUeneesof  Walter  8.  Chandler,  Nathaniel 
Preston,  A.  Bench,  John  Lndwlck  Toung,  Susan  K. 
WlUiams,  BUen  H.  Boncs,  Hebe  Ashley,  Catherine 
Rhodes,  Nancy  Rhodes,  and  William  Bhodes,  cause 
their  appearance  to  be  entered  berein,on  or  before  tbe 
lIHih  day  of  June,  1908;  otherwise  tbe  cause  will  be 
proceeded  with  as  in  ca«e  of  default.  Provided  a  copy 
of  this  order  be  published  twice  a  montb  forone  monin 
In  Tbe  Washington  Law  Reporter  and  Tbe 
[Seal]  Washington  Herald.  By  the  Courts  ASHLEY 
H.  QOULD,  Justice.  A  true  copy.  Test:  J.  R. 
Young,  Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk. 

  may  8,29 


Heber  J,  May,  Attom«y 
Supreme  Court  of  the  District  of  Colnmblat 
Holding  a  Probate  0>nrt. 

This  la  to  Give  Notice  That  thesobseriber,  of  the  Dis- 
trict ofColnmbIa,has  obtained  trom  the  Probate  Court  of 
the  Dlatrlctof  Columbia  letters  of  administration  on  tbe 
estate  of  Edward  E.  Holman,  late  of  the  District  of  Co- 
lumbla,  deceased.  All  persons  having  daims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vonohen  thereof  legally  aothentlcated,  to  tbe 
sabscrlber,  on  or  before  tbe  7th  day  of  April,  A.  D. 
IMK^  otherwise  they  may  by  law  beezsluded  from  all 
benefit  of  said  estate.  Qfven  under  mv  band  this  Tth 
day  of  April,  1906.  EDWARD  D.  N.  WHITNEY,  Ouray 
Building.  Attest:  JAMBB  TANNBR,  Register  ol 
Wills  Cor  the  District  of  Columbia,  Cleik  of  the  nobate 
Conru  Ho.l6,U6.  Admlnlstiatlon.  IBeaL]  U-4t 


Jlegal  i&ocicrtf. 


Horace  R.  George,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  sabBorlbeis,  of  the  Dis- 
trict of  Colambla.  have  obtained  n-om  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Margaret  W.  Huyett,Iate  of  the  Districtof  Co- 
lumbia, deceased.  All  persona  having  claims  against  the 
deceased  are  bereby  warned  to  exhibit  tbesame,  witb  the 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  tbe  21st  day  of  May,  A.  D.  1900; 
otherwise  (hey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  hands  tbis  2l8t  day  of 
May.  1908.  EMMA  8.  HUYETT,  LAURA  V.  HDYffrr, 
119  Tcnn.  ave.  n.e.  Attest:  JAMES  TANNER,  Regts- 
ler  of  Wills  for  the  District  of  Columbia,  Clerk  of  the 
Probate  Court.  No.  16.211.  Adnm.    [SeaL]  aUt 


T.  L.  Jeflbrds,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  NoUce  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  teslamentair  on  tbe 
estate  of  Laura  L.  Dodge,  late  of  tbe  District  or  Colum- 
bia, deceased.  All  persona  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  legally  authenticated,  to  tbe  sut>- 
sorlber.  on  or  before  tbe  10th  day  of  May,  A.  D,  1009; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  tbis  IBtb  day  of 
May,  1908.  LAURA  L.  PAUL,  79  R  at.  N.  W.  AttasL 
JAME8  TANNER,  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  (JoatU  No.  lft,Ot».  Ad- 
mlniatration.  [Seal.]  «4( 


THIRD  INSERTION. 


James  H.  Uaydeo,  Attorn^ 

Snpreme  Court  of  the  Dlstrlot  of  Oolnmhla, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscribers,  of  the 
Slate  of  New  York  and  the  Districtof  Columbia,  have 
obtained  from  the  Probate  Court  of  tbe  Districtof  (Co- 
lumbia letters  leetamenlary  on  tbe  estate  of  James 
IxtwrieBeil,  late  of  the  District  of  Columbia,  deceased. 
All  persons  having  claims  against  tbe  deceased  are 
hereby  warned  to  exhibit  the  same,  with  tbe  vouchers 
thereof  legally  authenticated,  to  tbe  subscribers,  on  or 
before  the  14th  day  ofMav,  A.  D.  1909;  otherwise  tbey 
may  by  law  be  excluded  n-om  all  benefit  of  said  estate. 
Given  under  our  hands  this  Utb  day  of  Hay,  UMR. 
FRANKLIN  B.  KIRKBRIDB.  87  MadLson  Avenue, 
New  York;  STIRLING  BELL,  2210  MaBS„  Ave..  Wash- 
ington, D.  C.  Attest:  JAME»  TANNER,  Reclsler  of 
WTlls  for  tbe  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  Ko.  16,266.  AdmlnlsbaUon.  [Seal.]  SIMt 


B.  F.  Leighton,  Solicitor 
In  the  Supreme  <3ourt  of  the  District  of  Columbia. 

In  re  Dissolution  of  the  People's  lire  Insorauoe 
Cftmpany  of  the  District  of  ColumUa. 
No.  27,787.   In  Equity. 

it  appearing  to  tbe  oonit  that  application  has  been 
made  to  ibe  court  In  tbe  above  entitled  cause  for  a 
voluntary  dissolution  of  the  body  corporate,  tbe  Peo- 

Ete's  Fire  Insurance  Company  of  ine  District  of  Colum- 
la,  and  it  appearing  to  the  court  that  such  application, 
together  with  the  accompanying  accounts.  Inventories, 
andaffldavlts  required  by  law  have  been  filed  In  this 
court,  U  is  accordlnKly,  upon  motion  of  B.  F.  Leighton, 
Esq.,  atlomey  for  the  petitioner,  this  Utb  day  or  May 
A,  1>,  1906,  oraered  that  allpersons  Interested  In  tbe  said 
corporation,  the  People's  Firelnsurance  Company  oflhe 
District  of  Columbia,  appear  In  tbe  Bupreme  Court  of 
the  Districtof  roiumbia  and  show  cauxe,  If  any  they 
have,  by  the  18th  d^  of  June,  A.  D.  1008,  why  tbesald 
body  corporate  should  not  be  dissolved.  Itlstbrtber 
ordered,  tnat  a  notice  of  this  order  shall  be  published 
In  The  Evening  Star,  a  paper  of  general  circulation  of 
the  said  DlstrTot,  and  also  In  Tbe  Washington  Law 
Reporter  weekly  fur  tbree  successive  weeks,  the  first 
insertion  to  be  not  less  than  one  month  before  tbe  said 
18th  day  of  June,  1B06,  being  tbe  day  fixed 
[Seal]  for  showing  oanse  as  aforesaid.  uARRT 
H.  CLABAUQH,  Chief  Justice.  A  truaoopr. 
Test:  J.  EL  Young,  Clerk,  by  J.  A.  C.  Palmer,  Asst. 
OI«rk.  WW 
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Kamm  N.  Blohanteon  and  Heory  0.  Stewart,  Attorneys 
Smnwrne  CiHiit  ofttM  District  of  Coliunbla, 
Holding  a  Frobate  Court. 
TUa  Im  to  Give  irott«a  That  the  rabeoriber,  of  the  !>■•- 
trlet  of  Columbia,  hai  obtained  from  the  Probate  Court 
ot  the  DUtrlot  of  Oolumbta  letters  teBlamentary  on  the 
flsiate  ofMatthsw  Oodd«rd,  late  of  the  DUtrlot  of  Co- 
lninMa.deoeaaed.  AJl  penonBhavlDgclalmsacalosttbe 
deoeaeed  aie  hereby  warned  to  ezblbit  the  eame.  with 
the  Tonohers  thereof  lecallj  anthenilcated,  to  the  inb- 
sorlber.  on  or  before  the  13th  day  of  May,  A.  D.  19O0i 
otherwuetbey  by  law  be  excluded  from  all  beneOt 
of  said  eatate.  Olven  onder  war  hand  this  ISth  day  of 
Mar.  IMB.  HABGABETTA  OODDABD,  927  10th  flL 
N.  W.  Attesk  JAHEBTANNBR,  Rariater  of  WlIU  for 
the  District  of  Colambia,  Clerk  of  the  Probate  OourU 
No.  15,206.  AdmlDistratloD.  [Seal.]  9Mt 


J.  H.  Ltchllter,  Attorney 
Supreme  Court  of  the  DiHtrict  of  Colombia, 
Holding  a  Probate  CoarU 
ThU  is  to  Give  NoUce  That  the  sabsoriber,  of  the  Dis- 
trict of  Col  am  bta,  ba«  obtained  from  the  Probate  Court 
of  the  District  of  Cotnrobla  letters  testamentary  on  the 
estate  of  William  A.  ArmUtead,  late  of  the  District  of 
Colombia,  deceased.  All  persons havinsclalmsagalnst 
the  deceased  are  hereby  warned  to  exolbtt  the  same, 
with  the  Toaohers  thereof  legHlly  authenticated,  to  the 
sabsoriber,  on  or  before  the  isth  day  of  May,  A.  D.  1S09; 
otherwise  they  may  by  law  be  excluded  ttom  all  beneQt 
of  saldestaU.  Given  under  my  band  this  Utbdayof 
May.igos.  HATTIE  ARMISTETaD,'^!*  Naylor  Road. 
B.  E.  AttflM:JAH£»  TA.NNER,  Register  of  Wills  for 
the  District  of  Colambia,  Clerk  of  the  Probate  Court. 
Wo.  15,218. .  Administration.   [Seal.]  awt 

Foster,  Freeman,  Watwn,  and  Colt,  Attorneys 

Snprame  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 

TUa  Is  to  GiTfl  NoUoe  That  the  sntworlber,  of  the  Dla- 
trlot  of  Col □  mbla,  has  obtained  from  the  Frobate  Court 
of  the  District  of  Columbia  lettwa  of  administration  on 
the  estate  ctf  JaoMs  O.  Colt,  late  of  tbeDlatrletofColnm* 
Ua,aeoeaMd.  All  persons  haTlng  claims  against  the 
deeeaaed  are  hereby  warned  to  exhibit  the  same,  with 
Uta  Tonehen  thereof  legally  authenticated,  to  the  sab- 
soriber. on  or  belbre  the  8th  day  of  Blaj,  A.  D.  1909; 
oUmwlse  Uiey  may  by  law  be  excluded  fn>m  all  beneflt 
ot  said  estate.  OlTcn  under  my  band  this  Sth  day  of 
Mar.  190B.  JOHN  U.  COIT,  MB  O  St.  N.  W.  AtfesL- 
JAHIBB TANNER,  RcglBterofWtUs  tor  the  District  of 
OolamUikClerkof  the  Frobate  Ooort.  No.  16,SU.  Ad- 
mlnlstraUon.  [Seal.]  9Mt 


HcKenney  A  Flannery,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  Notice  That  the  sabscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Robert  Arthur  Hooe,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  bavlQEclalmsagalasttbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  Toucbers  thereof  legally  authenticated,  to  tbe  sub- 
Boriber,  on  or  before  tbe  8th  day  of  May,  A.  D.  10O9; 
otherwise  they  may  by  law  be  excluded  from  all  benuflt 
of  said  estate.  Qlven  under  my  hand  this  Sth  day  of 
Uay.lBOB.  JAMES  B.  NALLE,  isao  FsL  N.  W.  Attest: 
JAME8  TANNER,  Register  of  Wills  for  tbe  District  of 
Cdumbhs  Clerk  of  tbe  Probate  Court.  No.  15,341.  Ad- 
mlnistratlon.  [Seal.]   2Mt 

Hamilton,  Colbert,  Yerkes  A  Hamilton,  Attorneys 
Supreme  Court  of  the  Dtstrict  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Catharine  Connor,  Deeeased. 
No.  15,384.   Administration  Docket  — . 
Application  havlngbeen  made  herein  for  probate  oftbe 
last  will  and  testament  of  said  decesseo,  by  Helen 
Raedy,  the  executrix  named  In  said  will,  It  In  ordered 
this  llth  day  of  May,  A.  D.  1908,  that  Clara  Connor,  sod 
all  Others  concerned,  appear  In  said  court  on  Monday, 
the  IStfa  day  of  June,  A.  D.  1908,  at  10  o'clock  A.  M., 
to  show  cause  why  such  application  nhould  not  be 
granted.  Let  notice  hereof  bepubliabed  In  Tbe  Wash- 
ington Law  Reporter  and  The  wasblnglon  Herald  once 
In  each  of  three  successive  weeks  before  tbe  return  day 
berrin  mentioned,  the  first  pabliostlon  to  be  not  less 
than  thirty  daysbeforesaid  return  day.  ABH- 
[Seal]    liBT  M.aO[TLD,JusUce.  Attest:  JamesTan- 
^  neivBMlsterofwlllsfortheDlstriotofGolnm- 
Vm,  Clark  of  Uie  Probata  Court.  SMI 


Stanton  C.  Peelle,  Attorney 
Supreme  Court  of  the  District  of  ColomUa, 
Holding  a  Probate  Court. 
This  Is  to  Glv«  Nonce  That  tbe  subecriber,  of  tbe 
District  of  ColumbUi.  has  obtained  from  the  Probate 
Courtofthe  District  of  Colambia  letlem  leeumentary 
on  tbe  eatate  of  Philip  H.  Dels,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vonchers  thereof  legally  autbeoUoated,  to  the 
sabscriber,  on  or  before  the  llth  diqr  of  May,  A.  D.  1909; 
otherwise  they  may  by  law  he  excluded  from  all  beneflt 
of  said  estate.  Given  nnder  my  hand  this  llth  day  of 
Hay,  1908.  MABY H.DBI<9.1I9 Bst.8.E,  AtleskJAHEB 
TANNEB,  BegtBterofWIIlsfortheDlstrtotofColumhla, 
Clerk  of  the  Probate  Conri.  No.  16,3S9.  AdmlnlstraUon. 
[Seal.]   »n 


Wm.  E.  Ambrose,  Attorney  - 
Supreme  Court  of  the  District  of  Columhta, 
Holding  Piobate  Court. 
Estate  of  Ann  VL.  Praln,  Deceased. 
No.  15,168.  AdmlnUiratlon  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  apd  for 
letters  of  administration,  with  tbe  will  annexed,  on  said 
estate,  to  Henry  W.  Tlppelt,  by  Adeline  Miles,  it  is  or- 
dered tblslSlb  day  of  May,  A.  D.  1008,  that  Sallj  Shay 
and  LUlie  Shindle.  both  of  Lancaster,  Penn.,  snd  all 
others  concerned,  appear  In  said  court  on  Monday,  the 
Uth  day  of  June,  A.  D.  1908,  at  lO  o'clock  A.  H.,  to 
show  cause  why  such  applloatlon  should  not  be  granted. 
Let  notice  hereof  be  paDllsbed  In  Tbe  Washington  Law 
Reporter  and  The  Washington  Herald  once  In  each  of 
three  sacoesslTe  weeks  before  the  return  day  bereiii 
mentioned,  tbe  first  publication  to  he  not  less  than 
tulrty  days  before  said  return  day.  ASHLEY 
[Seal]    M.  OOULD.  JnsUee.  Attest:  James  Tanner, 
Register  or  Wills  for  the  DUtriet  of  Columbia. 
Clerk  of  the  Fnrtmte  Court.  SMt 


Wm.  A.  McEenney,  Attorney 
Supreme  Conrt  of  the  District  of  ColnmUa, 
Holding  Probate  Court 
Estate  of  Thomas  C.  Sullivan,  Deceased. 
No.  1&230.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let^ 
ten  testamentary  on  said  estate,  by  American  Security 
and  Trust  Company,  It  is  ordered,  this  12tb  day  of  May, 
A.  D.  im.  that  Theodore  SulUvan,  John  Sullivan, 
George  SolUvan,  Martha  Sullivan  MaFadden,  Elisa- 
beth Sullivan  Oakes,  Charles  Sullivan.  Samuel  M. 
Sullivan,  Edith  SulUvan.  James  SnUlvan,  Grace  Sulli- 
van Shennan,  Fannie  SnUlvan  Alderson,  Laurence 
BlUler,  Clyde  SulUvan  Emerick,  Anna  J.  SUtb.  and  all 
otbers  concerned,  appear  In  said  conrt  on  Monday,  the 
10th  day  of  June,  A.  D.  1908,  at  10  o'clock  A.  M.,  to 
show  cause  why  such  appllcaMon  should  not  be  granted. 
Let  notice  hereof  be  pnollshed  In  The  Wasbington  l>»w 
Reporter  and  The  Evening  Star  once  In  each  of  three 
Booceeslve  weeks  before  tbe  return  day  herein  mentioned, 
the  first  publication  to  be  not  less  than  thirty 
[Seal]    days  before  said  return  day.   ASHLEY  H. 
OOULD,  Jnstloe.  Atteak  James  Tanner,  Ueg- 
Istor  of  Wills  for  tha  District  of  Columbta,  Clerk  of  the 
Probata  Court*  Wtt 


Leo  P.  Harlow,  Attorney 
Supreme  Court  of  the  District  of  Columhta, 

Holding  Probate  CourU 
Estate  of  Daniel  J.  Bragunler,  Deceased. 
No.  15,348.  Administration  Docket-. 
AppllcaUon  having  been  made  herein  for  probate  of 
the  last  win  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  eetata.  by  John  1).  Bragu 
nler,  11  Is  ordered  this  IStb  day  of  May,  A.  D.  ISOf,  that 
Minnie  R.  Compton,  Daniel  B.  Compton,  Benson  B. 
(tempton.  Wilson  C.  Comp'on,  Elmer  L.  Compton, 
Rhul  A.  Compton,  Emmanuel  M.  Compton,  non-resi- 
dent inlknts,  and  all  otbers  concerned,  appear  in  naid 
court  on  Mondur,  the  15th  day  of  June,  A.  D,  1908,  at 
10  o'clock  A.  M.,  to  show  cause  why  sucb  application 
should  not  be  granted.   Let  notice  hereof  be  published 
In  The  Wasbington  Law  Reporter  and  The  Washington 
Herald  once  In  each  ofttareesuccesslve  weeks  before  tbe 
return  day  herein  mentioned,  the  first  pnbll- 
[Beal]   caUon  to  be  not  less  than  thirty  days  before 
■aid  return.  ASHLEY  fil.  OOULD,  Jnstlce. 
Attest:  James  rntnner,  BeglBter  of  Wills  fOrthe  District 
of  Columbia.  Clerk  of  the  ^bate  Court.  S04t 
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Oaoar  Naaok,  Attomer 
BainmM  Court  of  the  Dtotriot  of  OolamMa* 
HoldlDf  Probate  Coart. 
Batato  of  Manry  JMgw,  Deoeuod. 

No.t&2U.  Admintalralton  DoQket— . 
Application  hftvlDg  been  made  herein  for  probate  of 
thelit.st.  will  and  teslAineDt  of  a&ld  deceiined,  kdcI  fur  let- 
lerw  it-sUimciKary  on  said  eaiate,  by  Armlu  Jaeger,  llie 
executor  lliereln  named,  it  is  ordered,  tliiu  Slh  diiv  of 
May,  A.  i).  1908,  that  Clirlittlaii  Jaeger,  Carultne  l.^ia- 
terbacli,  !Vlar);urlt«  Soader,  niliiiile  S<!hult/.,  Kaiie 
8cliultz,  l.ena  Schultz,  and  Annie  DorHvtt,  uee  ScliiilW, 
auraruonH  for  whom  was  returned  by  the  manibal  "not 
to  be  found,"  and  all  others  concerned,  appear  In  nald 
ooart  on  Monday,  tlie  13th  day  of  June,  A.  U.  1008,  at 
10 o'clock  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.  L.et  notice  hereof  be  publlshsd 
In  Th«  WaehlnstoD  Law  Reporter  and  WasblDgtou  Fust 
OHM  ta  Mob  of  three  saooesflive  weeks  before  the  return 
d&jrbONln  mentioned,  the  first  publloatlon  to  be  not 

less  thau  tbtrty  daye  before  lald  return  diif. 
[Seal]    JOB  BARNABD,  Jiutice.  AUNfc,  Ames  Tna- 

uer,  RM^lBter  of  WlUe  for  UwlHiUlot  of  Co- 
lumbta.  Clerk  of  ttePyobfcte  Oonrt. 


Hunllton,  Colbert,  YerkM  ft  HamUtoD,  Att<»ii«ya 

Ib  the  Supreme  Ooort  of  the  Dlitriot  of  Colnmbl». 
The  Brennan  Constrnotlati  Company,  m  Corporatloa, 
Plalntur,  V.  The  Oblate  BIlMloiiarfet  of  the  Im- 
maculate Conoeptloii  In  the  State  of  New  Toik,  a 
Corporation,  Dtfeadank  At         No.  U,Oaii. 
The  object  of  tbli  salt  Is  to  recover  the  ram  of  |5k«1.7S 
balaooe  due  plaintiff  for  labor,  materials,  and  raperln- 
teadenoe,  fumlabed  and  supplied  In  the  constrncnon  of 
one  flre-proof  Khool  bnUdlni  at  the  oomer  of  West  and 
Porter  avenues  In  tbe  oltj  orSnflUo.  State  of  New  York, 
noder  ooatnwt  wlUi  tbe  defendant  bearina;  date  Mar  1< 
IMS,  and  to  bave  Judgment  of  eoodemnaifon  of  certain 
property  of  the  defiandaDt  levied  on  under  an  attach- 
ment  Issued  In  this  suit  to  satisfy  tbe  plaintiff's  claim. 
It  Is,  tberefote,  this  14tta  dar  of  Hay,  1906,  ordered  that 
tbe  defendant  appear  In  this  court  on  or  before  tbe 
fortieth  dar,  exclusive  <rf  Bnndaifs  and  legal  bolldays, 
aiRor  tbe  day  itf  tbe  flrit  publlostlon  of  this  order,  to 
defend  tbis  salt  and  sbow  cause  why  said  oondemnatwn 
sbonid  not  ho  had:  otberwlee  the  sntt  will  be  proceeded 
witbaslncaseofdefbolt.  Provided  a  oopy  of  ibis  order 
be  publlsbed  at  least  onoe  a'week  for  three  sueoeislve 
weeks  in  Tlie  Wasblnfton  Law  Beporter  and  Tbe  Wash* 
tngton  Herald  before  said  day.  By  tbe  Court: 
[Seal]    THOB.  H.  ANDERSON, JnsUce.  A  truecopy. 
Test;  J.  R.  Younc  Clerk,  by  Pred.  O.  COon- 
nell,  Asst.  Clerk.  aMt 


D.  W.  CDonogbne,  Attorney 

In  the  8q>remaCoiiitoflih«DUtarlotof  Oolumbia. 
Uol4ing  a  Probate  Term. 

In  re  the  Bstate  of  Theanas  F.  Oanroy,  Deoeasad* 
Admlnlatratlon  U,U8. 

DaCRKB. 

In  otHialderatton  of  the  report  of  tbe  exeonlors  filed 
berMn  on  Htb  day  of  May,  19m,  abowlog  that  they  have 
madeaaleof  premiseaSltf  and  321  Commerce  Rtreet  and 
the  lot  to  the  rear  and  Ride  thereof,  In  the  city  of  A  l«z- 
andrla,  in  the  Ktute  of  Virplnla,  to  t'ranclH  C.  Hpiiita, 
for  tbe  sum  of  11,200  net  cash,  and  also  thai  Itiey  Imve 
■old  to  Ernest 0.  Hulrttlow  for  the  huiu  of  SZ.UlO  lu-t  cash 
parlA  of  lotA  11  and  I  in  BUbdlvlHloii  made  by  Wllllum 
N.  Roache  oforlglnnl  loiR  1,2.  IT,  and  \><,  In  siiuari-  .90, 
in  theclty  of  Waahlngion,  in  (he  LilHtrlct  of  Columbia, 
as  per  piat  recordeil  in  tbe  surveyor's  olllce  of  the  Iila- 
Irlct  of  (."olmnbia,  lu  hlber  H.  I),  C,  folio  16,  beglnnlDg 
at  the  Bouthwesl.  corner  of  said  orlglnai  lot  17,  where  two 
alleys  thirty  (30)  feet  wide  Intersect;  thence  north  along 
the  west  boundary  or  line  of  naid  original  lot  (IT),  a  dis- 
tance of  twenty-nint'  (29)  feet;  thence  east  forly-flve  (*5) 
feel  loan  alley  ten  (lit)  f'-et  wide,  reacrvt-d  lu  deed  from 
William  N.  Roache,  Irusiee,  to.lniiicn  W.  Barker,  dated 
January 9,  1873;  tbenccsonih  ulnnK  ihu  wcmliuf  uf  K:Ud 
last* mentioned  alley  twcnty-nme  feet  loan  ^^lU^y  (80) 
feet  wide:  theuce  wewt  furly-tlve  (45|  feet  to  (he  place  of 
beginning.  II  it  by  Itie  cmirt  (his  Hlb  day  of  May,  V-W. 
adjudged,  ordered,  and  decreed  ilial  wiiid  f^aleR  be,  hdo 
Ibey  are  hereby,  ra titled  and  i-on tinned,  unless  chum-  to 
ttjOOMitrary  be  shown,  ou  or  before  the  iCth  dii.vof 
AMi^lMtl.  Provided  a  copy  of  lb  is  decree  be  publislied 

In  The  Wiishlngian  l,im-  Ue[.orler  once  a 
[tJeal]    week  fiir  Win-'   ■.n<Tes>.i vi>  «-ri-lis  beforeisiild 

laBt-nii  nn.med  dule.  ASHLi:V  M.  GOUIjD, 
Justice.  A  true  copy.  Attest:  James Tuuner,  Heglaterof 
WUH.  «Htl 


 jtegai  jMfewt*  

B.  P.  Shealcy,  Solicitor 
In  the  Supreme  Court  of  uw  IMstrlct  of  Columbia. 
Blohard  Hendrickson  v.  Aleundw  D.  Johnaon  et  aL 

No.  9rr.489.  Equity  Docket  No.  — . 
Tbe  ohleot  of  tols  rait  Is  to  remove  cloud  from  com* 
plalnant'e  UUe  to  lota  twenty-aeven  (27),  afly-eeven  (07), 
fl(ty-elght{fi8),flny-nlne(60),  alxty  M),  slzly-one  (SI), 
tizty-two  (63),  alxty-threeiW),  sixty-bur  («),  alzly-ilve 
(06),  and  alxty-alx  (06),  In  Emmooa  and  Dent,  trustees, 
subdivlaloQ  of  square  five  (6),  Bdgewood,  aa  per  plat  re- 
corded In  Iilber  County  No.  11,  folio  44,  more  particularly 
described  In  eomplainant'a  bUl.  On  motion  of  the  plain- 
tiff It  la  this  11th  day  of  May,  A.  D.  1906,  orderad^that 
tbe  defendants,  Washington  Ih  Berry,  lieman  B. 
Beny,  William  F.  Berry,  Thomaa  C.  Berry.  Harla 
Hughes  Kennedy.  Adelaide  SavMe  Nealey.Xillle  C. 
Bowie,  Henry  A.  Berry,  Edward  £.  Berry,  and  Bfartha 
A,  Benry,  Cause  tbeir  appearance  to  be  entered  herein 
on  or  before  the  fortieth  day.  ezclualve  of  Sundays  and 
legal  holldaya,  occurring  after  tbe  day  of  the  first  publi- 
cation of  this  order;  otherwiae  tbe  cause  will  be  pro- 
ceeded with  as  In  ease  of  defkalt.  Provided  a  copy  of 
tbla  order  be  publlsbed  once  a  week  for  three  auaoeealve 
weeka  InThe  waablngton  Law  Reporter  and  The  Even- 
ing Star  before  aald  day.  By  the  Court: 
^1]  UABRY  M.  CLABAUGfl,  Chief  Justice. 
True  copy.  Teat:  Jolin  B,  Young,  Clerk,  by 
J.  A.  C.  Palmer,  Asst.  Clerk.  tlhU 


Berry  A  Minor,  Attomeya 
Su|»eme  Court  of  tbe  District  of  Colnmlila, 

Holding  Probate  Court. 
Estate  of  Jane  L.  Stone  Harrison*  Deceased. 

No.  16,348. 

Application  having  been  made  herein  for  proiwte  of 
tbelaatwlil  and  testament  and  codicil  thereto  of  said 
deceased,  and  for  letters  testamentary  on  said  estate  by 
Benjamins.  Minor  and  Horace  B.  Stanton,  tbe  execu- 
tors named  therein,  It  Is  ordered  this  ifith  df^  of  May, 
A.  D.  lOOB,  that  William  Evelyn  Harrison,  and  all  otbera 
oonoeroed,  appear  In  said  court  on  Tueaday,  the  16th 
day  of  June,  A.  I>,  IMS.  at  10  o'clock  A.  H,,  to  abow 
cause  wby  such  appltcatlon  obonld  not  be  granted.  Let 
notice  hereof  be  pobUshed  In  Tbe  Waahlnglou  I«w  Re- 
porter and  Tbe  WsBblnKtoo  Herald  once  Ineaob  oftbiee 
auccessiveweekebeforetneretnrn  day  herein  moiUoned, 
tbe  first  publication  to  be  not  less  than  thirty 

[Seal]  days  before  said  return  day.  ABHLEY  M. 
GOULD,  Jnatioe.  A  true  oopy.  Attest:  James 
Tanner,  Holster  of  Wills.  9Mt 


P.  H.  Marshall,  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  WiUlam  Hirst,  Deceased. 
No.  16,227.  Administration  Docket  88. 
Application  having  been  made  herein  for  probate  of 
the  last  wilt  and  testament  and  codicil  of  aald  deceased, 
and  for  letters  testamentary  on  said  estate,  by  Froderlck 
Bex,  it  l«  ordered  this  8th  day  of  May,  A.  I).  1908,  that 
Minnie  Mason,  John  Hirst,  Samuel  Hirst,  I.ydla  CfaUd, 
Mary  Whltlsm,  and  Rlcbard  J.  Hirst,  and  all  others 
concerned,  appear  In  said  court  on  Monday,  the  29th 
dayof  June,  A.  D.  1008,  at  10  o'clock  A.M.,  to  show 
cause  why  such  application  should  not  be  granted.  Let 
notice  hereof  t>e  publtahed  In  Tbe  Washington  Law 
Beporter  and  Tbe  Evening  Star  once  lu  each  of  three 
Bucceaslve  weeka  before  the  return  day  herein  men- 
tioned, tbe  Qrat  publication  to  be  not  lesB  than  thirty 
days  oefore  aald  return  day.  ASHLEY  H. 
[Seal]    QOULU,  Justice.  Atteat;  James  Tanner,  Reg- 
ister of  Wills  for  tbe  Dlatilot  of  Columbia, 
Clerkof  tbe  Probate  Court.  aMt 


SIXTH  INSERTION. 


J.  H.  Taylor,  Solicitor 
In  the  Supreme  Coart  of  the  District  of  Colombia. 
Klla  L..  Warfleld  v.  Unknown  Heirs,  Devisees,  and 
Alienees  of  Andrew  Schofield,  or  Scholfleld,  and 
Minnie  FuUer.  Equity,  No.  27,631. 
The  object  of  this  suit  is  to  establish  complainant's 
title  by  adverse  possession  to  iota  II,  12,  and  tSof  Fuller's 
subdivision  in  square  00.  On  motion  of  the  complainant. 
It  Is,  this  12th  day  of  March,  1W8,  ordered  that  the  de- 
fendants cause  their  appearance  to  be  entered  herein  on 
or  before  tbe  first  rule  day  occurring  after  the  expira- 
tion of  three  months  from  this  date;  otherwiae  the 
cause  wtU  be  proceeded  with  as  in  case  of  default.  Tbla 
order  aball  be  published  twice  a  month  during  tbe  three 
months  In  The  Washington  Law  Reporter 
[Beat]    and  The  Washington  Herald.   ASHLEY  H. 
QOULD,  Justice.  A  true  copy.  Teat:  J.  B, 
Toung,  Clerk,  by  Wnu.  R  Lemon,  Asst.  Clerk. 

mar.M,a7;  apr.  17,96;  marM.U 


Digitized  by 


Google 


Vol.  XXXVI       THE  WASHINGTON  LAW  REPORTER 


367 


Oe  aiasbittflton  Caw  Reporter 

A  WuKLY  NnvtMMii  or  Lnu  Ihpomwtmm. 

ElTMllSHEO  1874. 


Amnum.  SuMoimioH  iS. 


ftHwe  Comes  10  otitra 


BiOHABD  A.  Ford,  Ekiltor. 
Telephono  Hftlo  ani. 


Mabk  W.  Moobi 
0«D.  Manager. 


VOEh  36 


No.  S3 


PubUahed  by 

THE  LAW  REPORTER  PRINTING  COMPANY 

Ollloe  of  PDbUoaUon :  HftW  PtrrH  Stbkkt,  N.  W. 

Telephone  Main  828. 


Copies  of  ThbWashihqton  Law  Rkpobtbb  can  be 
obtained.  If  ordered  In  advance,  for  six  dollars  per  hun- 
dred. L«B8  than  one  hundred,  ten  cents  each. 

Laat  year>a  coptea  26  cent*  each,  and  10  centa  extra  for 
each  ye»r  prlOT  Iherelo. 


WAsnxNOTON,  D.  c.  -  -  -  jmm  s,  ims 


CONTENTS. 

Editorial  _  W7 

COUBTor  APPKAlSOr  THB  DUn-BICTOFOOLtTlIBIA: 

The  Dlatrict  of  Columbia,  appellant,  v.  Bosene 

A.  Atohlaon,  appellee   860 

Hngb  Uarten*  appellant,  t.  Andrew  D.  Loffler 

elal  „,  864 

liPial  Notlcea  M7 


OASES  DECIDED  BT  THE  COURT  OF  APFBAL8. 
Employeri*  UabiUty  Act  Declared  ConstltatloiiaL 

In  Hyde  t.  Sonttieni  Railvay  Oompany  the 
question  utvolved  was  as  to  tbe  oonstitutionality 
of  the  act  of  Congress  of  June  11, 1906,  commonly 
known  as  the  Employere'  Liability  Act,  as  applied 
to  the  District  of  Colnmbia.  The  appeal  was  from 
an  orcter  of  the  conrt  below  suBtainingademurrer 
to  a  declaration  in  an  action  by  the  administratrix 
of  a  deceased  employee  to  recover  damages  for 
his  death  all^d  to  have  been  cansed  by  the  negli- 
gence of  defradant,  and  in  which  the  damages 
were  laid  at  920,000  in  each  count.  The  Court  of 
Appeals,  in  an  opinion  by  Mr.  Chief  Justice 
Shepard,  upholds  the  conititutionality  of  the  act 
in  so  far  as  it  applies  to  the  District  of  Colombia, 
although  it  has  been  held  by  tbe  Supreme  Court 
of  the  United  States  to  be  unconBtitutional  in  so 
far  as  it  extends  to  injuries  received,  in  a  State, 
by  employees  of  a  railway  company  engaged  in 
interstate  commerce.  The  court  also  passes  upon 
the  question  of  the  amount  of  the  recovery  in  an 
action  under  this  statute  for  causing  the  death  of 
an  employee,  and  holds  that  it  is  not  limited  to 
910,000  as  provided  by  section  1301  of  the  Code, 
but  (hat  all  damages  may  be  recovered. 

Creditor's  BlUs;  Porchaae  by  Hnalmnd  In  Name  of 
Third  Par^  to  Defraud  Creditora. 

In  Johnson  v.  Bryant,  the  appeal  was  from  a 
decree  subjecting  certain  real  estate  to  the  satis- 


faction of  complainants'  judgmento.  It  appeared 
that  appellants  were  husband  and  wife.  The  hus- 
band was  a  stockholder  and  director  in  an  insol- 
vent joint  stock  company  which  had  conducted  a 
savings  bank,  and  fearing  judgments  against  him 
he  sold  certain  real  estate  owned  by  him  and  there- 
after purchased  other  real  estate,  the  title  being 
taken  in  the  name  of  a  relative  of  his  wife,  who 
immediately  conveyed  to  the  wife,  though  tbe 
deed  was  not  recorded  until  some  years  later.  The 
wife  claimed  to  have  contributed  to  the  pnnhase 
of  tbe  lot  sold  by  the  husband,  and  that  be  ag  eed 
to  pay  her  one-half  the  proceeds.  The  court  below 
decreed  in  favor  of  complainants,  and  the  decree 
is  affirmed  by  the  Court  of  Appeals,  in  an  opinion 
by  Mr.  Justice  Robb. 

Foreign  CorporaUonai  Servtoeof  Procese. 

In  New  York  ContinentalJewel  Filtration  Com- 
pany v.  Karr,  the  appeal  was  one  specially  allowed 
fromanorderrefusingtovacatea  return  of  service 
of  summons  upon  the  appellant.  Appellant  is  a 
foreign  corporation  and  had  previously  been  en- 
gaged in  the  execution  of  a  contract  for  construct- 
ing tunnels,  but  at  the  time  the  alleged  service 
of  process  was  made  it  had  removed  all  its  prop- 
erty from  the  District  and  ceased  its  operations, 
and  white  the  persons  upon  whom  sendee  was  bad 
had  formerly  been  in  its  employ,  they  were  at  the 
time  of  the  service  of  the  summons  in  the  employ 
of  another  corporation,  some  of  the  officers  of 
which  were  also  officers  of  the  appellant  company. 
The  Court  of  Appeals  reverses  the  judgment  in 
an  opinion  by  Bfr.  Justice  Van  Orsdel. 

Bonds  I  Contraota  With  United  Statu. 

In  Speir  v.  United  States,  use  of  Tradesmen's 
Trust  Company,  plaintiff  was  surety  on  the  bond 
of  a  party  who  contracted  to  furnish  certain 
materials  to  be  used  in  the  construction  of  an 
addition  to  the  Soldiers'  Home  in  this  city  under 
a  contract  between  one  Speir  and  the  Board  of 
Commiaeioners  of  the  Home,  acting  for  the 
United  States.  Its  principal  made  default  and  at 
Speir's  request  plaintiff  performed  the  contract 
and  furnished  the  materials.  On  failure  of  Speir 
to  pay  for  them  suit  was  brought  on  a  copy  of  tbe 
board  given  by  Speir  to  the  Commissioners  of  the 
Soldiers'  Home,  which  was  conditioned  as  re- 
quired by  the  act  of  August  13,  1894.  It  was 
ui^ed  in  defense  that  the  action  could  not  be 
maintained  because  the  Soldiers'  Home  was  not 
a  public  buildii^,  and  because  the  United  States 
was  not  expressly  named  as  obligee  in  the  bond; 
but  the  Court  oi  Appeals,  in  an  opinion  by  Mr. 
Chief  Justice  Shepard,  affirms  the  judgment  of 
tbe  court  below,  which  overruled  a  demurrer  to 
tbe  declaration. 
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OondmniiattOB  FnMeAdlngsi  AaMMmentat  Pnbllo 
OIuul^;  Bxempttons. 

In  Garfield  Memorial  Hospital  v.  Macfarland, 
the  appeal  was  from  an  order  of  the  court  below, 
sitting  as  a  District  Court,  ratifying  and  confirm- 
ii^  the  verdict  of  a  jury  asaessing  beneflta  against 
appellant's  property  in  condemnation  proceed- 
ings for  the  extension  of  Eleventh  street,  in  this 
city.  Appellant  claimed  that,  as  a  purely  public 
charity,  and  for  other  reasons,  it  was  exempt 
from  assessment;  but  the  Court  of  Appeals, 
affirming  the  court  below,  holds,  in  an  opinion  by 
Mr.  Justice  Van  Oradel*  that  the  district  conrt 
was  without  jurisdiction  to  pass  upon  tiie  ques- 
tion of  appellant's  right  to  exemptions. 

S<ipiltable  IJ«b;  Natle«. 

In  Bendheim  v.  Pickford,  the  appeal  was  from 
a  decree  of  the  court  below  dismissing  a  bill  filed 
to  enforce  an  alleged  equitable  lien  against  real 
estate.  The  lien  was  claimed  by  virtue  of  an  agree- 
ment between  complainants  and  a  former  owner 
of  the  property  for  whom  they  werel  attorneys, 
and  the  important  question  was  as  to  whether 
the  defendant  had  notice  of  such  lien  at  the  time 
of  his  purchase-  The  trial  court  held  that  com- 
plainants had  failed  to  establish  the  fact  that 
defendant  had  such  notice,  and  the  Court  of 
Appeals  affirms  the  decree  in  «n  opinion  by  Mr. 
Justice  Van  Orsdel. 

Life  Xhtnnuiae]  Faflnre  of  Insarer  to  FanUth  In  sored 

Copjr  of  ApplicaUon. 

In  Metropolitan  Life  Insurance  Company  v. 
Hawkins,  the  action  was  upon  a  policy  of  life  in- 
surance. The  defense  was  a  breach  of  the  war- 
ranty contained  in  the  application  that  insured 
was  in  sound  health  and  had  not  been  treated  by 
a  phyrician  within  a  certain  period,  etc.  The  trial 
court  held  the  defendant  precluded  from  making 
this  defense  by  reason  of  its  failnre  to  deliver  with 
the  policy  a  copy  of  the  application  as  required 
by  sec.  657  of  the  Code;  and  the  judgment  is 
affirmed  by  the  Court  of  Appeals,  in  an  opinion 
by  Mr.  Chief  Justice  Shepard. 

Tmato;  BM^^naUim  of  Tnutee. 

In  Moore  Printing  Typewriter  Company  et  al.  v. 
National  Savings  and  Trust  Company,  the  appeal 
was  from  a  decree  in  a  suit  wherein  the  plaintiff 
sought  to  be  relieved  from  its  position  as  trustee 
under  a  trust  agreement  with  respect  to  certain 
stock,  and  to  be  permitted  to  surrender  the  stock 
to  a  new  trustee  chosen  by  a  majority  of  tiiose  in- 
terested as  provided  in  the  agreement.  The  decree 
below  relieved  the  complainant  of  its  trust  and 
directed  the  surrender  of  the  stock  to  the  new 
trustee,  thereby  relieving  itself  from  liability,  un- 
less the  appellants  should  within  a  time  stated, 
file  a  cross-bill  and  obtain  a  restraining  order 


with  security  as  required  by  equity  rule  42.  The 
Court  of  Appeals,  in  an  opinion  by  Mr.  Justice 
Van  Orsdel,  affirms  tiie  decree. 

Bnlldiiv  Aflsodatloiu;  Contracts  ]  Law  OovendnK 
Oonstnivtlon  oC 

In  Washington  National  Building  and  Loan 
Association  v.  Pifer  the  appeal  was  from  a  decree 
in  an  action  for  an  accounting  by  a  borrow- 
ing shareholder  against  a  building  and  loan  asso- 
ciation. The  loan  was  made  on  real  estate  in 
West  Vii^nia,  but  the  bond  provided  that  the 
contract  should  be  construed  with  reference  to  tiie 
laws  of  Virginia,  in  which  State  appellant  was  in- 
corporated, though  its  principal  office  was  in  this 
District  and  its  business  transacted  here.  The 
Court  of  Appeals,  in  an  opinion  by  Mr.  Justice 
Robb,  affirming  l^e  court  below,  holds  that  tiie 
law  of  this  District  should  govern,  and  that  nnder 
that  law  the  agreement  was  usurious. 

Simitor  holdings  were  made  in  Washington  Na- 
tional B,  and  L.  Association  v.  Conley,  Same  v. 
Hill,  and  Bame  v.  Nichols. 

FateBkAi^Mai  Deeded. 

Per  Mr.  Justice  Shepard:  Andrew  McLean  Go. 
V.  Adams  Mfg.  Co.,  affirmed;  Hall's  Safe  Com- 
pany V.  Herring-Hall-Marvin  Company  (2  cases), 
affirmed;  In  re  Application  of  Taylor,  affirmed; 
In  re  Application  of  Mason,  affirmed;  Smith  v. 
Smith  (3  cases),  affirmed. 

Per  Mr.  Justice  Van  Orsdel:  De  Ferranti  v. 
Lindmark,  petition  denied;  McArtiiur  v.  Mygatt, 
affirmed;  In  re  Application  of  Faber,  affirmed; 

Ehret  v.  Star  Brewing  Co.,  affirmed;  Mill  v. 
Midgley,  affirmed. 

Per  Mr.  Justice  Robb:  Levy  &  Co.  v.  Uri,  af- 
firmed. 


Foreign  Bills  of  Exchange— Protest.— The  New 
York  Court  of  Appeals  held,  in  the  case  of 
Amsinck  v.  Rogers,  that  where  a  foreign  bill  of 
exchange  was  indorsed  by  the  drawers  to  a  firm 
of  bankers  in  the  city  of  New  York,  who  sent  it  to 
their  agent  in  Vienna  for  collection,  and  such 
agent  failed  to  demand  payment  thereof  in  ac- 
cordance with  the  laws  oi  New  York,  and  upon 
the  refnsal  of  tiie  drawees  to  pay,  failed  to  protest 
the  same  and  give  notice  of  such  protest  to  the 
drawers  in  the  manner  required  by  the  laws  of 
that  state,  the  latter  were  dischai^ed  from  any 
liability  thereunder,  notwithstanding  the  instru- 
ment might  have  been  under  the  laws  of  Austria 
a  mere  "commercial  order"  for  the  payment  of 
money  of  which  no  protest  need  be  made. 

Vendor's  Liability— Failure  to  Ship.— The  Su- 
preme Court  of  North  Carolina  held,  in  the  case 
of  Sprinkle  v.  Brim,  that  a  vendorof  chattels  who 
undertook  to  ship  them  to  a  consiniee  and  send 
the  bill  of  lading  to  the  buyer  was  liable  for  tiieir 
value  in  case  they  were  lost  through  his  failure  to 
see  that  they  reached  the  carrier,  and  to  secure 
the  bill  of  lading. 
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Coort  «f  Appeals  of  the  District  of  rolnmbia- 


THE  DISTRICT  OF  COLUMBIA.  APPELLANT, 

V. 

EUGENE  A.  ATCHISON.  APPELLEE. 


Strbbts;  Change  or  qradb;  nboliobmcb;  estopfsi^ 

L  Tbe  DIfitrlot  of  Columbia  )a  Dot  liable  for  conseqnen- 
tlal  damages  caused  by  tbe  chaage  of  grade  of  a 
Btreet,  anlew  tbe  work  be  done  tn  a  negUsent  man- 
ner, Id  wbleb  oaM  It  wonld  be  liable  for  toe  Injury 
eaosed  by  ita  negligence. 

2,  A  property  owner  wbo  consenU  or  reqaests  tbat  ma- 
terial taken  from  an  alley  In  the  rear  of  his  property 
■hall  be  Deed  for  the  pDrpose  of  raising  tbe  grade  of 
the  street  Id  fh>nt  of  tne  property  Is  estopped  not 
only  to  oomplalD  of  the  obaDge  of  grade  but  of  aDy 
nnexpeoted  coDtlngenolea  that  may  arise  and  delay 
tbe  completion  of  tbe  work;  but  such  consent  will 
not  estop  him  to  oomplain  of  negligence  on  tbe  part 
of  tbe  District  ofllclals,  either  lu  the  maoDer  of 

filaclng  the  material  from  the  alley  Id  the  streutor 
D  leaVlDg  tbe  street  In  an  nnfinlabed  and  Impassa- 
ble oondltloD  for  an  unreasonable  time, 
t  Where  a  property  own«r,  at  whose  Instanoe  an  alley 
has  been  opened  in  rear  of  his  property,  before  aDy 
excavatlou  had  been  made  Id  the  alley  reqaested 
that  the  material  from  tbe  alley  shoold  be  placed  In 
tbe  street  In  front  of  tbe  property,  thereby  raising 
tbe  grade  of  the  street  and  lessening  the  expense 
chargeable  against  snob  owner  on  acconntof  tbe 
opening  of  the  alley,  and  tbe  work  was  began  and 
eontlDued  by  tbe  District  autfaorlttea  as  rapidly  as 
tbe  weather  and  local  conditions  permitted  until 
completion,  such  owner  Is  estopped  to  claim  any 
damage  for  aov  delay  caused  reason  of  bad 
weather  or  conditions  over  which  tbe  District  aa- 
thorlUes  had  no  ooDtrol. 
4.  And  In  sneb  a  case  it  is  tbe  duty  of  the  owner  to  in- 
form himself  as  to  whether  tbe  pnbllc  treasury  is  In 
condition  to  flnlab  the  work  before  entering  Into 
niob  agreement. 

No.  1881.  Decided  April  38, 1008. 

Appeal  by  defendant  from  a  jadgment  of  tbe 
Supreme  Court  of  tbe  District  of  Colombia,  at 
Law,  No.  48.841  entered  upon  the  verdict  of  a  jury 
in  an  action  to  recover  damages  arimng  from 
grading  a  street,  etc.  Reversed. 

Mr.  E.  H.  Thomas  and  Mr.  H.  P.  Blaib  for  the 
appellant. 

Mr.  C.  C.  Lahcabter  and  Mr.  Hebbeet  E. 
Smith  for  the  appellee. 

Mr.  Jastice  Yah  Obsdel  delivered  the  opinion 
of  the  Court: 

This  ie  an  action  on  the  case  brongbt  by  appellee 
in  the  Supreme  Court  of  the  District  of  Columbia 
against  toe  appellant,  defendant  below,  to  recover 
damages  arising  from  tbe  grading  of  a  street  and 
alley  adjacent  to  his  property.  On  April  4,  1906. 
appellee,  hereafter  referred  to  as  plaintiff,  pur- 
chased tote  49  to  81,  inclusive,  in  block  3,  Ingle- 
side,  situated  on  the  south  side  of  Ingleside 
Terrace,  between  Eighteenth  and  Nineteenth 
streets  northwest,  in  tbe  city  of  Washington. 
It  appears  that  this  propertv,  when  purchased 
by  plaintiff,  WM  a  natural  forest,  starting  at  a 
point  a  considerable  distance  south  of  plaintifTs 
property  and  descending  at  a  somewhat  abrupt 
grade  north  over  the  property  in  question  at  a 
point  several  hundred  feet  north  of  Ingleside 
Terrace.  Between  April  12,  1905,  and  March  1, 
1906,  plaintiff  constructed  on  said  lots  twenty- 
nine  tbreeHBtory  brick  dwellings.  Ten  of  the 


houses  were  completed  prior  to  December  18, 
1906. 

It  also  appears  that,  for  five  or  six  years  prior 
to  the  purchase  of  the  lots  by  plaintiff,  Ingleside 
Terrace  had  been  a  public  street,  sixty  feet  wide, 
with  paved  sidewalks,  cobblestone  gutters,  cement 
curb,  and  gravel  roadway  from  Eighteenth  street 
and  Howard  avenue  to  Nineteenth  street  and 
Howard  avenue.  Defendant  furnished  plaintiff 
with  a  grade  sheet,  before  work  was  commenced 
on  the  construction  of  the  houses,  showing  a  fif- 
teen-foot alley  at  the  rear  of  plaintiff's  lots,  extend- 
ing between  Eighteenth  and  Nineteenth  streets, 
and  also  showing  a  new  grade  of  the  street  several 
feet  above  the  natural  grade  as  it  then  existed. 

In  his  declaration  plaintifi,  in  substance  and  ef- 
fect, alleges  that,  while  plaintiff  had  said  houses 
in  course  of  construction,  defendant,  at  the  re- 
quest of  plaintiff,  began  opening  and  grading  tbe 
alley;  that  the  dirt  taken  from  the  alley  was 
dumped  in  heaps  and  mounds  in  said  Ingleside 
Terrace,  in  front  of  plaintiff's  property;  that, 
when  defendant  had  cut  away  several  feet  of  dirt 
from  the  alley,  without  paving  or  completing  tbe 
same,  it  wrongfully  and  recklessly  abandoned  the 
work  in  such  ruinous  and  damaging  condition 
that  tbe  property  of  plaintiff  was  subjected  to  the 
overflow  of  water,  cavins  and  falling  eartiij  which 
spread  over  and  eoverea  tbe  entire  rear  of  said 
propertv  to  tbe  great  annoyance  and  damage  of 
plaintiff. 

It  is  further  allied  that  on  or  about  the  15th 
day  of  November,  1905,  the  defendant,  through 
its  Commissioners,  without  authority,  and  in  wil- 
ful, malicious,  and  oppresmve  abuse  of  authority, 
in  order  to  injure  the  plaintiff,  and  wholly  without 
regard  to  plaintiffs  rights  of  property,  or  tbe 
dAmage  to  be  caused  to  said  real  estate  and 
houses  thereby,  and  against  plaintiffs  protests, 
maliciously,  recklessly,  wrongfully,  and  negli- 
gently entered  upon  said  Ingleside  Terrace  and 
completely  tore  up  and  rendered  the  same  wholly 
impassable  and  useless  for  ingress  and  egress  to 
and  from  plaintiff's  said  property. 

Plaintiff  further  alleged  that  on  or  about  the 
2&th  day  of  April,  1906,  he  protested  against  the 
action  01  the  Coramissioners  in  dumping  dirt  upon 
said  street,  and  requested  that  said  nuisance  and 
condition  be  abated  and  changed;  tbat  the  said 
alley  be  completed  and  paved;  that  the  street  be 
placed  in  a  passable  and  useful  condition,  so  tbat 
plaintiff  and  his  grantees  and  lessees  should  have 
ingress  and  egress  to  and  from  said  property; 
that,  in  answer  to  said  protests,  the  defendant, 
on  or  about  the  31st  day  of  May,  1906,  continued 
the  excavation  of  said  alley  and  completed  the 
grade  of  thesame,  thereafter  paving  it  with  brick; 
that  defendant,  on  or  about  the  same  date,  some- 
what leveled  tbe  earth  theretofore  and  then  taken 
from  said  alley  and  dumped  therein,  and  raised 
or  filled  said  street  some  three  or  four  feet. 

It  is  further  alleged  that,  in  this  condition,  and 
withont  raising  said  street  to  the  grade,  as  de- 
fendant, through  its  Commissioners,  stated  it  in- 
tended to  do,  and  withont  laying  any  curbing  or 
sidewalk,  the  defendant,  on  or  about  tbe  Slst  day 
of  June,  1906,  negligently,  recklessly,  and  wrong- 
fully abandoned  tbe  same,  and  hu  maliciously, 
negligently,  wrongfully,  and  unlawfully  permitted 
said  Ingleside  Terrace,  in  front  of  and  along  the 
property  of  plaintiff,  against  his  protests,  to  re- 
main in  such  minons  condition  as  to  deprive 
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plaintiff,  his  grantees  and  lessees,  of  ingress  and 
eg  re  88  to  and  from  said  property,  as  they  are  law- 
fully entitled  to  enjoy. 

Plaintiff  prayed  umages  in  the  Bum  of  $43,600. 
To  this  declaration,  defendant  entered  a  plea  of 
not  guilty  in  the  manner  and  form  alleged.  On 
the  issue  joined  and  trial  had,  a  verdict  was  ren- 
dered for  plaintifi  for  the  sum  of  $6,000.  From  the 
judgment  entered  thereon,  defendant  prosecutes 
this  appeal. 

The  record  discloses  that  the  first  grade  of  Ingle- 
side  Terrace  was  estahlished  in  1902,  The  street 
was  on  this  grade  at  the  time  that  plaintiff  pur- 
chased the  lots  in  question  and  was  preparing  for 
the  erection  of  his  houses  in  the  spring  of  1906. 
At  this  time  the  surface  at  the  rear  of  the  lots  next 
to  the  alley  was,  in  some  places,  twenty-five  or 
twenty-six  feet  higher  than  the  level  of  the  street. 
On  April  6^  1905,  the  loan  company,  furnishing 
plaintiff  with  money  to  carry  on  his  enterprise, 
addressed  a  letter  to  the  Commissioners  of  the 
District  requesting  that  it  he  furnished  with  an 
approved  grade  of  both  the  street  and  alley.  In 
response  to  this  request,  a  grade  of  the  alley  was 
furnished,  also  a  grade  of  the  street  raising  the 
street  from  four  to  six  feet  abovia  the  then  existing 

?:rade.  A  blue  print  map  showine  t^ia  grade  was 
urnished  to  the  plaintiff.  Under  tnese  conditions, 
he  proceeded,  during  the  year  1905,  with  the  con- 
struction of  his  houses. 

On  August  30,  1905,  plaintiff  addressed  to  the 
CommiBsionera  the  following  commnnioation: 
"  Gentlemen:  I  respectfully  request  that  the  alley 
be  graded  and  paved  in  the  rear  of  my  tots  num- 
bei«d49to  81,  bothinclaeive,  in  block  3,  Ingleside." 
In  response  to  this  letter,  the  matter  was  taken  up 
by  the  officers  of  the  District;  the  legal  notice  for 
objections  to  the  opening  of  the  alley  was  pub* 
lished,  as  required  by  law;  and  a  date  set  for  a 
hearing.  Following  this  the  work  was  ordered  on 
November  9,  1906.  The  work  of  excavatjng  the 
alley  was  begun  on  the  29th  of  December,  1905, 
Work  was  continuooslv  carried  on  until  the  17th 
of  January.  This  work  consisted  of  grubbing  out 
and  removing  the  forest  trees  standing  on  the 
alley  site  and  excavating  and  hauling  dirt.  Work 
on  the  alley  was  suspended  on  the  17th  of  January 
and  not  resumed  until  the  28th  of  February.  The 
work  was  continuously  carried  on  until  the  7th  of 
March,  when  the  alley  had  been  excavated  to  the 
est-ablished  grade.  It  was  then  discovered  that 
plaintiff  had  excavated  the  rear  of  his  tots,  in 
some  instances  four  feet  below  the  grade  of  the 
alley.  The  matter  was  taken  up  with  the  city  au- 
thorities, and  there  is  evidence  tending  to  show 
that  an  agreement  was  entered  into  between  t^e 
city  engineer  and  the  plaintiff  for  the  establish- 
ment of  a  new  grade  of  the  altejr  and  the  street. 
The  witness  Hnnt^  engineer  of  highways,  testified 
that  he  was  directed  by  the  engineer  commissioner 
toconstract  "a  retaining  wall  in  the  alley  aa  a  part 
of  the  work  of  grading  and  opening  the  alley  so 
as  to  prevent  the  dirt  from  coming  into  the  back 
yards  of  these  houses.  He  told  the  plaintiff  that 
he  thought  it  was  a  poor  plan  to  do  that  from 
his  point  of  view,  and  that  he  wanted  to  avoid 
it  if  he  could  from  the  point  of  view  of  the 
District,  and  suggested  to  the  plaintiff  that 
the  defendant  make  a  change  m  the  alley 
grade,  and  alter  it  so  as  to  more  nearly  fit  the 
prds  of  the  houses.  Witness  also  explained  that 
if  the  alley  grade  be  lowered,  it  would  result  in  a 


large  amount  of  dirt  being  available  to  be  taken 
from  the  alley  and  placed  in  Ingleside  Terrace,  so 
as  to  bring  it  (tiie  Terrace)  up  nearer  the  level  of 
the  fronts  of  the  houses."  This  witness  also  testified 
that  he  explained  to  the  plaintiff  tbe  advantages 
of  having  the  grade  of  the  alley  lowered  to  more 
nearly  correspond  with  the  level  to  which  plaintiff 
had  excavated  the  rear  of  his  lota,  and  also  that 
plaintiff  would  have  to  bear  one-half  the  expense 
of  constructing  a  retaining  wall.  The  same  witness 
further  testified  that  no  positive  decision  was 
reached  at  the  time  the  above  conversation  oc- 
curred, but  that  later  he  went  to  the  premises  and 
met  Mr.  Lancaster,  attorney  for  plaintill,  and 
plaintiff;  that  he  again  explained  the  advantages 
of  lowering  the  grade  of  the  alley  and  raising  the 
grade  of  the  street  in  order  to  reduce  the  grade 
between  the  alley  and  the  street  as  much  as  possi- 
ble. He  testified  that  I^ancaster  talked  for  some 
time  with  the  plaintiff,  and  then  returned  to  him, 
the  witness,  assuring  him  that  the  plaintiff  had 
agreed  that  the  change  should  be  made.  In  pur- 
suance of  this  agreement,  witness  testified  thattiie 
grades  were  changed  on  April  27,  1906,  and  ap- 
proved by  the  engineer  commissioner  on  Apnl 
28,  1906;  that  "the  actual  physical  effect  of  which 
was  the  lowering  of  the  grade  of  the  alley  by,  we 
will  say,  two  feet— it  was  very  little— and  the  rais- 
ing of  the  street  by  possibly  the  same  amount, 
possibly  a  little  more,  two  or  three  feet,  bringing 
the  street  up  andf^e  alley  down,  and  thus  adjust- 
ing the  grade  in  front  and  rear  of  the  property 
where  they  were  too  high  and  too  low,  and  the 
work  from  that  date  was  carried  on  in  accordance 
with  those  grades."  It  further  appears  that  the 
gas  mains  had  to  be  lowered  before  the  alley  could 
be  changed  to  the  last  grade  establi^ed.  Conse- 
quently, no  further  work  was  done  in  the  alley 
until  May  6th,  when  work  was  resumed,  the  alley 
excavated  to  the  gra^,  the  dirt  removed  onto  the 
street,  and  the  bnck  pavement  laid  in  the  alley, 
which  was  completed  on  the  12th  of  June,  1906. 

When  the  work  of  excavatdng  and  grading  the' 
alley  was  commenced,  defendant  removed  the 
gutters  and  mdewalks  from  Ingleside  Terrace. 
The  dirt  removed  from  the  alley  was  dumped  in 
the  street  and  leveled  off  to  some  extent,  raising 
the  street  five  or  six  feet.  There  is  some  evidence 
to  the  effect  that  this  was  done  at  the  request  of 
plaintiff,  but  this  he  denies.  There  is  evidence  to 
the  effect  that  the  street  was  thus  rendered,  at 
times,  impassable  for  teams  for  several  months. 
The  street  sewer,  owing  to  the  manner  in  which 
the  dirt  was  placed  upon  the  street,  was  filled  up. 
There  was  no  means  of  drainage,  and  water  re- 
mained after  every  rain  until  it  soaked  into  the 
earth,  making  the  street,  according  to  the  evidence 
of  plaintiff,  "a  perfect  mudhole,  and  the  only 
means  of  access  to  plaintiff's  houses  was  by  a  walk 
which  he  had  laid  on  the  lower  terrace.  On  March 
12, 1906,  plaintiff  requested  the  defendant  to  have 
Ingleude  Terrace  brought  to  grade,  leveled,  and 
a  pavement  laid.  To  tnis  request  defendant  re- 
plied as  follows: 

"Executive  Office 
c0hhi88i0hebs  of  the  district  op  columbia, 
Wabhingtoh, 

March  20,  1906. 

Mr.  E.  A.  Atchison, 

1316  14th  street  northwest. 
Dear  Sib:  In  response  to  your  request  of  the 
12tb  instant  that  Ingleside  Tenaoe  be  graded  and 
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sidewalks  laid  thereon,  between  18th  and  19th 
Btreete,  the  CommiBaionerB  direct  me  to  inform 
yon  that  the  improvement  of  IngleBide  Terrace 
will  have  to  be  made  the  subject  of  a  special  ap- 
propiiation  by  GongresB.  The  present  sarface  of 
the  street  is  so  far  below  the  approved  grade  that 
it  is  impracUcable  to  lay  udewalks  antil  provi- 
sion is  made  as  above  stated  to  bring  the  street 
to  grade. 

Very  respectfully,         W.  Tihdall, 

Secretary." 

There  is  evidence  to  show  that  this  condition 
existed  np  to  the  last  of  September,  1906,  when 

Elaintifi  lost  the  property  at  tniat  sale.  Plaintiff, 
owever,  alleges  m  nis  declaration  that  about  the 
Slst  of  May,  1906,  when  the  work  of  excavatinK 
tiie  alley  was  finally  completed,  defendant  did 
some  leveling  on  the  street.  One  witness  testified 
that  he  frequently  visited  the  property  during  the 
summer  of  1906,  and  was  able  to  drive  over  the 
street,  but  that  it  was  rough  and  mnddy  daring 
the  wet  weather. 

The  court  instructed  the  juiy,  in  subBtance,  that 
streets  and  alleys  are  maintained  primarily  as 
arteries  of  commerce  for  the  use  of  the  public  gen- 
erally, and  aecoudarily  for  the  benefit  of  the  indi- 
vidual property  owner.  The  local  municipal  au- 
thorities are  vested  with  full  power  to  determine 
when  a  street  shall  be  graded  or  built.  When  a 
street  is  opened  and  in  use  by  the  public,  the  au- 
thorities are  obliged  to  maintain  it  in  a  reasonably 
good  condiUon  to  accommodate  the  needs  of  the 
public.  Id  this  case  no  alley  had  been  constructed. 
Defendant  was  under  no  obligation  to  build  the 
alley,  and  was  not  obliged  to  complete  it  after  the 
excavation  had  been  begun.  Plaintiff  can  not  re- 
cover damages  for  any  mere  inconvenience  he  may 
have  Buffered  by  delay  in  completing  the  alley. 
He  can  only  recover  damages  in  the  event  that  de- 
fendant carried  on  the  work  in  such  a  negligent 
manner  that  it  caused  an  extraordinary  flow  of 
water  upon  the  property  of  {>laintiff.  Every  prop- 
erty owner  must  stand  any  inconvenience  that  is 
necessarily  involved  in  coustmcting  the  streets 
in  a  reasonably  careful  manner,  bat  he  is  not 
required  to  bear  a  damage  which  is  ocoanoned 
to  nis  property  by  the  bringing  upon  his  property 
either  of  water  or  of  soil  through  the  act  of  the 

Sublic  authorities.  "So  that  if  in  that  reeard  you 
nd  that  the  work  that  the  District  did  do  in  the 
alley  was  done  in  a  negligent  way  which  resulted 
in  bringing  either  water  or  soil  upon  his  property, 
and  that  the  District  could  have  avoided  doing 
tiiat  by  the  exercise  of  reasonable  skill  and  care 
in  doing  as  much  as  they  did  do,  then  in  that  re- 
gard he  would  be  entitled  to  recover.  The  only 
other  theory  upon  which  be  could  recover  at  all 
in  connection  with  the  alley  would  be  in  case  the 
Diatrict,  after  it  had  finished  what  it  did  do,  left 
that  alley  in  a  condition  so  that  it  drained  upon 
his  property  surface  water  which  would  not  have 
come  upon  his  property  as  the  land  lay  itself.  In 
other  words,  the  District  had  no  right  to  accumu- 
late, by  an  alley,  surface  water  and  conduct  it 
upon  and  over  the  plaintifPs  property,  in  excess 
of  that  which  would  have  fallen  there  by  the 
natural  lay  of  the  land.  Outside  of  those  two, 
there  is  no  other  theory  upon  which  be  can  re- 
cover for  any  alleged  damage  that  was  done  in 
the  work  upon  the  alley." 

The  court  farther  charged  that  wiUi  respect  to 
the  Btrert  a  different  condition  exists.  When 


plaintiff  purchaBcd  his  property  the  street  was 
there,  built  and  completed.  The  duty  rested  upon 
the  District  of  maintaming  the  street  in  a  reasonaoly 
proper  condition  for  the  use  of  the  public.  "You 
observe  that,  merely  for  the  change  of  grade  in 
the  street,  the  plaiutifi  can  not  recover,  nor  can 
he  recover  for  Uie  mere  inconvenience  that  he  was 
put  to  during  the  time  that  would  have  been  nec- 
essary to  grade  the  street,  using  reaaonable  skill 
and  care;  out  he  can  recover  if  you  find  that  the 
District  put  the  street  in  front  of  his  property  in 
such  a  condition  as  to  render  it  impassable,  and 
maintained  it  in  that  impassable  condition  for 
such  lenetii  of  time  as  would  constitute  negli- 
gence." The  IHstrict  had  tiie  right,  not  only  to 
change  the  grade,  but  they  had  the  right  to  do 
ever}^ing  that  was  reaBonably  necessary  in  order 
to  accompliah  that  change.  In  changing  grade 
the  authorities  may  make  cuts  and  fills,  and  the 
property  owner  can  not  complain  of  anything 
that  was  reasonably  necessary  in  order  to  change 
the  grade;  but  he  can  complain  if  the  authorities 
take  an  unreasonable  length  of  time  to  complete 
the  work.  The  auttiorities  had  the  ri^ht  to  make 
the  street  in  front  of  plaintiff's  houses  impassable, 
since  it  was  necessary  for  the  completion  of  the 
^de,  but  they  had  not  the  right  to  put  the  street 
.  in  an  impassable  condition  and  maintain  it  in  that 
condition  for  an  unreasonable  and  negligent  length 
of  time. 

The  jury  will  have  to  decide  from  the  evidence 
whether  the  street  was  put  in  an  impassable  con- 
dition, and,  if  it  was,  whether  or  not  it  was  main- 
tained in  such  condition  an  unreasonable  and 
unneeessanr  length  of  time.  If  you  find  that  it 
was  so  maintained  for  an  unreasonable  and  un- 
necessary length  of  time,  the  plaintiff  "would  be 
entitled  to  recover  from  the  Diatrict  the  damages, 
if  any,  that  he  sustained  during  the  interim  from 
what  would  have  been  a  reasonable  time  for  them 
to  have  completed  the  grading  there,  up  to  the 
time  that  the  plaintiff  lost  control  of  the  property." 
The  court  then  instructed  the  jury  on  the  measure 
of  damages,  but  as  no  exception  was  taken  by 
counsel  for  defendant  to  that  portion  of  the  charge, 
it  is  unnecessary  to  consider  that  question. 

It  is  contended  that  the  court  erred  in  giving 
the  following  instruction  to  the  jury  at  the  re- 
quest of  plaintiff:  "If  the  jury  believe  from  the 
evidence  that  the  plaintiff  was  the  owner  of  said 
property,  and  while  said  houses  were  under  way 
of  construction,  or  about  the  completion  of  the 
same,  l^e  District  of  Columbia,  the  defendant^ 
commenced  to  grade  the  alley  in  the  rear  of  Bald 
proper^,  and  that  before  the  completion  of  ttie 
proposed  grade,  abandoned  the  same  for  an  un- 
reasonable time  and  in  an  unsafe  condition,  with- 
out pavement  and  necessary  drainage,  and  in  a 
reckless  and  negligent  manner,  while  it  had  the 
means  to  complete  Baid  grade,  or  the  control 
thereof,  and  that  because  of  Buch  acta  of 
Ibe  defendant,  eaid  property  of  the  plaintiff  was 
unnecessarily  subjected  to  and  suffered  from  over- 
flow of  water  and  loose  earth,  so  that  its  useful- 
ness was  effectually  destroyed  or  impaired,  which 
condition  could  have  been  avoided  had  the  de- 
fendant used  due  skill  and  care,  then  the  plaintiff 
is  entitled  to  recover  such  an  amount  aa  will  com- 
pensate him  for  the  damage  so  sustained."  This 
inBtruction  does  not  differ  in  effect  from  the 
general  instractions  given  by  the  court  on  the  aame 
subject.    It  relates  entirely  to  the  matter  of 
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negligence  in  leaving  the  alley  in  a  condition 
whereby  plaintiff's  property,  from  overflow,  might 
be  destroyed  or  impaired.  It  merely  emphasizes 
the  instmctiODB  already  ^iven  on  this  sabject.  We 
think  that  this  iDstruction,  taken  in  connection 
with  the  general  chaise  given  by  the  court,  in  so 
far  as  above  referred  to,  constitntes  a  fair  expree- 
eion  of  the  law. 

Counsel  for  defendant  requested  the  following 
instruction,  which  was  given  by  the  court;  "The 
court  instructs  the  jury  that  there  has  been  no 
legally  sufficient  evidence  that  there  was  any  nn- 
skilfiuness  in  the  manner  of  the  grading  of  the 
alley  or  the  manner  of  the  grading  of  Ingleside 
Terrace,  nor  has  there  been  any  sufficient  le^a) 
evidence  of  gross  abuse  of  authority  or  discretion 
in  grading  Ingleside  Terrace."  In  view  of  the 
evidence  before  the  jury  lor  its  consideration,  we 
are  of  the  opinion  that  the  court  committed 
error  in  giving  this  instruction.  There  was  evi- 
dence to  the  ettect  that  the  alley  was  left  in  such 
a  condition  that  the  water  washed  dirt  into  the 
cellars  of  the  houses,  "raining  the  fumaceaand 
making  the  pipes  damp."  This  evidence  tended 
to  show  that  defendant  nad  unskilfully  performed 
the  work  and  n^lucently  left  the  alley  m  the  con- 
dition described.  The  question  of  negligence  had 
been  properly  submitted  to  the  jury  by  a  clear  and 
able  announcement  of  the  law  applicable  thereto. 
The  above  instruction  tended  to  take  the  con- 
sideration of  this  subject  from  the  jury,  and  to 
that  extent  was  in  conflict  with  the  general  charge 
of  the  court.  It  added  nothing  to  the  charge,  was 
confusing  to  the  jury,  and  should  not  have  been 
given. 

Under  the  general  plan  originally  adopted  for 
the  founding  and  efltablishment  of  the  city  of 
Washington,  the  legal  title  to  all  streete  is  vested 
in  the  United  States,  and,  consequently,  they  may 
be  regulated  and  controlled  eitiier  by  Congresa 
directly,  or  by  snch  individuals  or  corporations  as 
are  authorized  by  Congress.  It  is  conceited  in. 
this  case,  that  the  Commissioners  of  the  District 
have  full  power  to  change  the  established  grades 
of  streets  and  alleys  within  the  District,  and  that 
no  liability  can  attach  to  the  District  for  the  per- 
formance of  such  acts  as  are  necessary  to  accom- 
{ilish  such  change.  But  it  is  contended  that  the 
liability  consists  in  the  performance  of  the  work 
in  socb  a  negligent  manner  that  the  plaintiff 
suffered  a  special  damage  thereby.  It  is  well  set- 
tled that  plaintiff  could  not  recover  for  any  mere 
inconvenience  suffered,  or  temporary  loss  occa- 
sioned, by  reason  of  the  change  of  this  grade. 
Private  interest  must  yield  to  public  accommoda- 
tion. A  property  owner  in  a  city  can  not  require 
the  grade  in  the  street  to  conform  to  his  conveni- 
ence at  the  expense  of  that  of  the  public.  The 
District  is  not  liable  for  conaeqaential  damage 
caused  by  the  change  of  grade  of  a  street,  unless 
the  work  be  done  in  a  negligent  manner,  in  which 
case,  it  would  be  liable  for  the  injury  caused  by 
its  negligence.  In  this  case,  it  is  not  the  grading 
of  the  street  for  which  complaint  is  made.  The 
whole  question  here  is  one  of  negligence.  It  ap- 
pears that  no  permanent  damage  was  done  to  the 
property  of  plaintiff.  There  is  nothing  to  bring  the 
case  within  the  provision  of  the  constitution  for- 
bidding the  taking  of  private  property  for  pubUc 
use  without  just  compensation.  HaintiiE  knew  of 
the  proposed  change  of  grade  before  he  erected 
his  honsea,  and  seems  to  hAve  made  no  objection. 


He  constructed  two  terraces  in  front  of  his  houses; 
the  lower  one  was  on  a  level  with  the  street,  and 
the  second  one  on  a  level  with  t^e  proposed  grade 
which  had  been  established  before  building  was 
commenced. 

If  plaintiff  assented  to  the  use  of  the  material 
from  the  alley  for  the  purpose  of  grading  the  street 
or  requested  that  it  be  so  used,  he  would  not  only 
be  estopped  by  such  consent  from  complaining  of 
the  change  of  grade,  but  of  any  unexpected  con- 
tingencies that  might  arise  and  cause  delay  in  the 
completion  of  the  work.  In  other  words,  if  ttie 
material  taken  from  the  atle^  was  placed  on  the 
street  at  the  request  of  plaintiff,  be  is  chargeable 
with  equal  notice  wit^  defendant  of  any  unf orseen 
cause  of  delay  that  might  arise,  not  directly 
chargeable  to  the  independent  act  of  defendant. 
It  can  not,  however,  be  presumed  that  in  giving 
his  consent  to,  or  requesting  the  city  to  place  the 
dirt  on  the  street,  he  waived  his  right  to  complain 
of  negligence  on  the  part  of  the  officers  of  defend- 
ant, either  in  the  manner  of  putting  it  Uiere,  or  in 
leaving  the  street  in  an  unfinished  and  impassable 
condition,  unless  he  subsequently  did  some  act 
that  would  he  equivalent  to  a  waiver  of  any  claim 
that  he  may  have  bad  for  such  negligence. 

This  brings  us  to  the  consideration  of  the  prin- 
cipal question  involved  in  this  appeal.  Evidence 
was  offered  on  behalf  of  the  defendant  to  the  effect 
that  before  any  excavation  was  made  in  the 
alley  plaintiff  requited  that  the  dirt  taken  from 
the  alley  should  be  hauled  upon  the  street  and 
used  to  bring  the  street  up  to  the  grade  that 
had  been  furnished  him  by  defendant.  We  are 
impressed  with  the  force  thatshonid  be  given  this 
evidence  in  connection  with  a  fair  consideration 
of  the  facts  in  this  case.  The  physical  conditions 
there  existing  were  such  that  the  plaintiff  would 
not  only  be  benefited  by  the  proper  removal  of 
the  dirt  from  the  alley  to  the  street  in  the  adjust- 
ment of  the  grades,  bat  also  from  the  fact  ttiat 
one-hall  of  uie  expense  of  excavating  and  con- 
structing the  alley  was  chargeable  against  his 

Eroperty.  He  had  a  direct  financial  interest  in 
aving  the  material  from  the  alley  disposed  of  at 
the  least  possible  expense.  The  probability  of  the 
existence  of  such  an  arrangement  is  further  em- 
phasized by  evidence  tending  to  show  that  a 
second  agreement  was  entered  into  between  the 
plaintiff  and  the  officers  of  defendant,  as  late  as 
April  26, 1906,  by  which  the  grade  of  the  allev 
was  lowered  and  tiie  street  raised  and  in  which  it 
was  agreed  that  the  material  from  the  alley  should 
be  deposited  in  the  street.  This  proper^  was 
situated  upon  a  hillside.  It  was  manifestly  a 
great  advantage  to  the  plaintiff  to  have  the  alley 
excavated  to  as  low  a  grade  as  possible  and  the 
street  raised  to  a  correspondingly  high  grade.  The 
important  bearing  that  such  an  arrangement,  if 
found  to  exist,  would  have  on  the  final  outcome 
of  the  case,  called  for  the  submission  of  Uils  point 
to  the  jury  with  proper  instructions.  Defendant 
submitted  several  prayers  on  the  effect  of  such  an 
arrangement  between  the  plaintiff  and  defendant, 
which  were  irefused  by  the  court.  At  the  conclu- 
sion of  the  court's  charge  to  the  jury,  counsel  for 
defendant  stated,  "I  would  Uke  to  ask  your  Honor 
whether  you  desire  to  say  anything  to  the  jury 
about  the  effect  of  the  coneent  of  the  plaintiff  to 
tiie  dumping  of  the  dirt  on  Ingleside  Terrace,  if 
theyfind  any  such  thing  in  tlie  evidence." 
*'The  Court:  I  do  not  think  it  has  anything  to 
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do  with  the  ontoome  of  the  ease  for  this  reason. 
The  Diatrict  had  a  right  to  put  the  dirt  there, 
whether  he  consented  to  it  or  not,  and  if  he  did 
consent,  yet,  it  is  not  to  be  presumed  that  he  con- 
sented that  they  shonld  maintain  it  there  for  an 
unreasonable  length  of  time." 

In  view  of  the  facts  presented  by  the  record  in 
this  case,  we  think  the  refusal  of  the  court  to  sub- 
mit this  question  to  the  jury  with  proper  instruc- 
tioDB  was  error.  We  are  of  the  opinion  that  if  the 
plaintiff  requested  defendant  to  place  the  material 
taken  from  the  alley  upon  the  street,  and  this 
work  was  thereafter  begun  and  continued  by  de- 
fendant as  rapidly  as  the  weather  and  the  local 
conditions  woula  permit  until  its  completion, 
plaintiff  would  he  estopped  from  claiming  any 
damages  that  be  may  have  suffered  during  said 
period. 

This  agreement,  if  found  to  exist,  relieved  the 
defendant  of  any  responsibility  for  inaaguratin^ 
the  work  at  a  season  of  the  year  when  the  uncer- 
tainty of  the  weather  would  probably  interfere 
with  the  speedy  completion  of  the  work.  There  is 
evidence  to  the  effect  that  the  work  in  reducing 
the  alley  to  the  original  grade  was  delayed  be- 
cause of  the  unfavorable  condition  of  the  weather. 
This  was  a  condition  for  which  the  defendant  was 
not  responsible,  and  the  probability  of  such  a 
condition  arising  was  something  of  which  plaintiff 
was  bound  to  take  notice  when  be  reqaeated  de- 
fendant to  open  the  alley  and  place  the  dirt  upon 
the  street.  It,  therefore,  follows  that  if  plaintiff 
requested  the  dirt  to  be  placed  upon  the  street  at 
a  time  when  there  was  great  uncertainty  as  to 
defendant's  abiUty  to  complete  it  within  a  reason- 
able period,  he  would  be  estopped  from  claiming 
any  damage  for  any  delay  caused  by  reason  of 
bad  weather  or  conditions  over  which  the  defend- 
ant had  no  control  and  of  which  the  plaintiff  was 
bound  to  take  notice  between  the  time  that  work 
was  begun  on  the  alley,  December  29,  1906,  and 
the  date  of  ite  final  completion,  June  12, 1906. 

It  is  contended  that  the  defendant  was  not  in  a 
position  to  finish  the  work  for  lack  of  funds,  and 
that  the  Commissioners,  being  cognizant  of  that 
fact  before  the  work  was  commenced,  were  not 
justified  in  beginning  a  work  which  they  could 
not  finish.  Therefore,  it  is  insisted  that  they  had 
no  authority  to  proceed  with  the  grading  of  the 
■treet,  aa  evidenced  by  their  tetter  of  March  20, 
1906.  We  think  plaintiff,  as  a  dtisen  and  tax 
^yer,  was  chargeable  with  notice  of  the  condi- 
tion of  the  public  treasury.  At  least,  if  he  re- 
quested that  the  material  taken  from  the  alley 
be  deposited  in  the  street,  it  was  his  duty  to  inform 
himself  of  the  condition  of  the  appropriation  be- 
fore entering  into  such  an  arrangement.  The  last 
change  of  grade,  which  defendant  insists  was 
made  by  agreement  with  plaintiff,  waa  decided 
upon  April  28, 1906,  more  than  a  month  after  the 
letter  referred  to  was  written.  If  plaintiff  entered 
into  this  agreement,  he  did  so  knowing  tiie  con- 
dition of  the  treasury  and  the  lack  of  power  on 
the  part  of  the  Commissioners  to  finally  complete 
and  pave  the  street.  The  Commissioners  had 
power  to  excavate  and  pave  the  alley,  half  of  the 
expense  of  which  was  oome  by  plaintiff.  They 
had  the  power  to  remove  the  material  from  the 
alley  into  the  street,  which  could  be  done  at  less 
expense  than  to  move  it  to  any  other  point.  This 
saviii^  of  expense  was  shared  by  plaintiff.  It  does 
not  appear,  however,  that  defendant  waa  pre- 


vented from  carrying  on  the  work  up  to  the  date 
of  completion  of  the  &11^  by  reason  of  the  con- 
dition of  the  treasury.  The  letter  related  to  the 
completion  of  the  street  and  not  the  alley.  The 
alleged  arrangement  for  depositing  the  material 
from  the  alley  in  the  street  was  a  continuing  one 
between  the  parties  until  the  material  was  all  re- 
moved, and,  inasmuch  as  the  defendant  had  the 
power,  and  presumably  the  means,  to  complete 
the  alley  and  deposit  the  material  in  the  street,  it 
is  apparent  that  the  condition  of  the  treasury 
could  have  no  bearing  upon  the  case  until  after 
the  agreement  was  concluded  and  the  alley  con- 
structed. 

At  this  point,  however,  defendant  for  lack  of 
funds  was  prevented  from  proceeding  further. 
Plaintiff's  brother,  a  witness  introduced  on  bis  be-, 
half,  testified  that,  during  the  summer  of  1906, 
plaintiff  excavated  foundations  for  two  houses 
and,  by  permission  of  defendant,  hauled  the  dirt 
into  the  street.  On  this  point  the  record  discloses 
no  conflict.  Thus  we  find  plaintiff,  with  full 
knowledge  of  the  condition  of  the  treasury,  asnst- 
ing  in  bringing  the  street  to  the  point  where  it 
was  imposmble  to  complete  it  until  there  was  a 
further  appropriation  by  Congress.  And,  when 
the  defendant  was  in  a  position  where  it  could 
proceed  no  further,  we  find  plaintiff  still  engaged 
in  hauling  material  on  the  street.  It  is  difiicnit  to  . 
conceive  just  how  plaintiff,  under  the  evidence 
above  referred  to,  can  charge  the  defendant  with 
negligence  for  proceeding  without  snfilcient  funds 
to  complete  the  work. 

It  must  be  remembered  that  we  express  no 
opinion  as  to  whether  or  not  the  evidence  is  sufiQ- 
cient  to  establish  the  existence  of  an  agreement 
relating  to  the  removal  of  the  material  from  the 
alley  to  the  street,  or  the  last  change  of  grade,  or 
the  depositing  of  dirt  by  plaintiff  on  the  street 
during  the  summer  of  1906,  but,  considering  its 
great  importance  in  this  case,  it  was  error  for  the 
court  not  to  instruct  the  jury  as  to  tiie  considera- 
tion that  Hhonid  be  given  it,  if  found  to  be  true, 
in  arriving  at  a  proper  verdict. 

The  judgment  is  reversed  with  costs,  and  the 
cause  remiCnded  with  instructions  to  grant  a  new 
trial. 

Reversed. 


Jurisdiction  to  Administer  Individual  Estate 
of  Solvent  Partner,  upon  Partnership  Adjudica- 
tion.—In  the  case  of  In  re  Bertenshaw,  19  Am.  B. 
R.,  677,  a  partnership  was  adjudicated  a  bankrupt, 
but  none  of  the  partners  was  adjudged  a  bank- 
rupt. Application  was  made  to  the  court  to  order 
an  unadjudicated  partner  to  turn  over  his  property 
to  the  trustee  of  the  partnership  estate  for  ad- 
minisiratioQ  in  bankraptey.  It  was  held  that  the 
court  of  bankruptcy  was  without  jurisdiction  to 
summarily  take  and  administer  in  the  proceed- 
ings against  the  partnership,  the  individual  estate 
of  the  solvent  partner  without  his  consent. 

It  was  held,  however,  in  the  Bertenshaw  case, 
that  the  partnership  creditors  may  pursue  unad- 
judicated partners  oy  actions  at  law  and  suite  in 
equity  befdre,  during  and  after  the  proceedings  in 
bankruptey  against  the  partnership;  and  that  the 
discharge  of  the  partnership,  where  the  partners 
are  not  adjudicated  bankrupt,  does  not  discbai^ 
the  partners  from  their  liability  for  the  partner- 
ship debte. 
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Ctirt  of  Appeals  of  the  Distriet  of  Colaabia 

HUGH  HABTEN,  APPELLANT, 

V. 

ANDREW  D.  LOFFLER  ET  AL. 

BvalEbtatbBboksbs;  AcriHO  Aa  aqbht  FoeBotb 
Vendor  And  VnfDSB. 

1.  Wlthont  at  leut  the  fall  knowtedce  and  oodmoI  of 
both  Teador  aod  veodee,  even  if  theD,  a  real  estate 
brokercan  Dotaotas  iheacflnt  and  repreeentatlve 
of  both  In  the  ume  tranaacuon. 

2.  Whereareal  estate  broker,  wttboat  the  kDowledge 
of  both  vendor  and  vendee,  actaac  the  agent  or  eaeh 
of  them,  he  U  gaUlyot  a  breach  of  bin  contract  and 
oummltsa  fraud  br  his  ooncealment.  A  contntci 
under  inch  conditions  It  contra  bonos  mores,  and 
the  law,  acting  In  harmony  witb  morals,  will  not 
enforce  It. 

S.  In  an  action  by  real  estate  brokers  for  commission, 
where  It  appeared  that  plaintlOk  bad  approached  the 
vendor  as  agents  of  the  vendee  bnt  witoout  disclos- 
ing such  agency;  that  the  vendor  had  authorised 
tbem  to  act  as  bis  agent  for  sale  at  112,000,  and 
promised  to  pay  a  commission  of  $300,  but  that  the 
main  elTorU  of  plaintiffs  bad  been  to  Induce  the 
vendor  to  accept  a  lessamoant,  which  be  declined 
to  do,  wbereupon  the  vendee  agreed  to  pat  $13,000,  It 
was  heid  that  a  claim  foanded  on  bood  conduct 
could  not  be  enforoeJ,  and  that  the  jury  staonld 
have  l>een  direeled  to  retam  a  Tcrdlot  for  the  de- 
fendant 

No.  1819.   Decided  May  5,  IMS. 

Appeal  by  defendant  from  a  judgment  of  the 
Sapreme  Court  of  the  District  of  Colnmbia,  at 
Law,  No.  47,992,  enteredupon  m  verdict  in  anactiou 
to  recover  commissioD  for  finding  a  purchaser  for 
real  estate.  Reversed. 

Mr.  L.  A.  Bailey  for  ttie  appellant. 

Hr.  Leon  Tobumer  for  the  appellee. 

Mr.  Chief  Justice  Shepabd  delivered  the  opin- 
ion of  tiie  Court: 

The  appellees,  as  plaintiffs  below,  brought  this 
action  against  appellant  to  recover  the  sum  of  $300 
for  services  rendered  in  obtaining  apurchaser  for 
certain  real  estate  in  the  District  of  Columbia. 

The  allegationB  were  that  defendant  was  the 
owner,  on  April  1,  1905,  of  certain  land,  with  im- 
provements thereon,  which  he  wished  to  sell;  that 
he  employed  plaintiffs,  who  were  real  estate  brok- 
ers, to  find  a  purchaser;  that  on  April  27,  1905, 
they  found  a  purchaser,  at  the  agreed  price  of 
$12,000,  with  whom  the  defendant  enterea  into  an 
agreement  for  the  conveyance  of  said  premises  for 
said  sum,  which  he  afterward  refused  to  perform; 
that  in  consideration  of  their  services  defendant 
agreed  with  and  promised  plaintiffs  to  pay  them 
the  said  sum  of  |300,  which  he  has  failed  and  re- 
fused to  do.  The  declaration  conclnded  with  the 
common  counts  for  money  payable,  for  services 
rendered,  etc. 

The  defendant  filed  pleas  denying  the  promise 
and  indebtedness  as  atl^d,  on  which  issue  was 
Joined.  Judgment  for  puiintiffs  was  entered  June 
1,  190a. 

At  ttiat  time  an  action  brought  by  the  pur- 
chaser for  breach  of  the  said  contract  against 
Harten  was  pending,  and  some  questions  in- 
volved therein  were  injected  into  this  proceeding. 
So  far  as  those  are  concerned,  tbe^  were  settled 
by  the  judgment  for  plaintiff  therein,  which  was 
affirmed  Afay  7,  1907.  Harten  v.  Loffler,  29  App. 
D.  C,  490:  36  Wash.  Law  Rep..  386. 

The  testimony  of  the  plaintiffs  tended  to  show 
that  a  contract  was  entered  into  between  Harten 
and  Ernst  Loffler^  on  April  27,  1906,  whereby 


the  former  agreed  for  a  consideration  of  $12,000, 
of  which  $260  were  deposited,  to  convey  to  the 
latter  the  premises  on  Brightwood  avenue,  and  to 
transfer  his  license.  He  also  agreed  to  use  his 
efforts  to  secure  signers  for  tiie  transfer  of  said 
license  to  Loffler.  It  was  this  agreement  which 
Harten  refused  to  perform,  and  the  breach  of 
which  was  the  safaject-matter  of  liie  case  above 
referred  to. 

One  of  the  plaintiffs,  Andrew  D.  Loffler,  after 

E roving  partnership  with  Jarrell  in  the  real  e^te 
usiness,  testified  substantially  as  follows:  That 
about  Febmaiy  22,  1906,  he  went  to  see  Harten 
and  told  him  that  be  was  in  the  real  estate  btisi- 
ness  and  had  heard  his  place  was  for  sale.  Told 
him  he  could  probably  find  a  purchaser.  He  said 
if  I  could  get  a  purchaser  for  $12,000  he  would 
sell,  I  knew  that  Ernst  Loffler  wanted  to  get  a 
place  on  the  Brightwood  Road;  he  had  told  me 
be  wanted  a  place  for  a  home  and  a  barroom 
business.  Tola  him  he  conld  get  Harten's  place 
for  $12,000,  and  he  told  me  to  offer  Harten 
$11,000.  So  I  offered  Harten  $11,000  which  he  re- 
fused. We  finally  came  to  an  agreement  that 
Loffler  would  take  it  for  $12,000.  Saw  Harten 
witii  reference  to  this  sale  between  February  22 
and  April  27,  1906,  about  three  times  a  week.  I 
made  him  an  offer  for  E.  Loffler  of  $11,000.  The 
purpose  of  my  visite  to  him  was  to  get  the  prop- 
erty for  that  price,  and  I  kept  on  goii^  to  see 
him.  When  £.  Loffler  was  satisfied  to  take  the 
place  I  told  Harten  I  could  get  a  buyer  and  that 
mcluded  a  commission  of  three  per  cent.  He  said 
"that  is  too  much;"  I  said,  "will  you  be  satisfied 
to  give  me  $300."  He  said:  "Yea,  I  will  pay  you 
for  all  your  trouble."  Other  testimony  of  the  wit- 
ness relating  to  the  description  of  the  property 
intended  to  oe  conveyed;  it  is  unnecessary  to  re- 
cite for  the  reason  Uiat  it  is  rendered  irrelevant  by 
the  decision  in  Harten  v.  Loffler,  supra. 

On  cross-examination  he  said:  That  the  reason 
he  went  out  to  see  Harten  was  that  he  had  heard 
his  place  was  for  sale  and  he  knew  that  £.  Loffler 
wanted  to  buy  one  on  that  road.  E.  Loffler  was 
one  of  those  who  told  me  the  place  was  for  sale. 
He  came  to  me  about  two  months  before  I  saw 
Harten  and  said:  "You  are  in  the  real  estate 
business;  if  you  can  get  that  place  I  will  buy  it 
through  you."  He  spoke  to  me  again  before  I 
went  to  see  Harten.  He  said  I  should  find  out  if 
Harten's  place  was  for  sale  and  what  he  wanted 
for  it.  I  said  I  would  do  it.  He  said  he  would  buy 
it.  I  bad  no  talk  with  him  about  my  commission. 
I  could  not  chaise  the  man  that  bought  the  prop- 
erty a  commission;  I  never  did.  The  man  that 
sells  the  property  generally  pays  the  commission. 
(This  was  oojected  to  as  not  responsive  to  tbe 
question  asked,  and  the  same  was  asked  to  be 
stricken  out.  The  refusal  to  do  this  was  excepted 
to.)  When  Harten  asked  me,  on  my  first  visil^  for 
whom  I  wanted  the  place,  I  said:  "Never  mind; 
I  will  tell  you  later  on."  The  reason  for  this  is 
that  if  a  man  has  a  customer  for  a  piece  of  real 
estate,  I  do  not  think  he  would  tell  the  man  who 
the  customer  is;  he  would  not  need  an  agent  then; 
be  would  sell  it  without  an  agent.  Two  or  three 
weeks  afterwards  I  told  him  who  the  purchaser 
was,  saying:  "Now  that  yon  are  satined  to  pay 
me  my  commission  I  will  take  the  man  out  and 
show  him  the  property."  That  was  the  day  before 
I  took  Loffler  out.  When  Richards  was  writing  the 
agreement,  and  before  it  was  signed,  1  said  he 
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oaght  to  put  in  it,  "subject  to  three  per  cent  com- 
mission." Hesaid:  "Never  loind;  that  is  all  right." 
I  do  not  think  he  said  he  had  nothing  to  do  with 
the  commission,  but  will  not  say  positively  that 
he  did  not  say  so.  I  told  him  $300  would  be  satis- 
factory, and  he  said:  "All  right;  I  will  pay  you 
for  your  trouble.  My  word  is  my  bond."  "It  is  a 
(act  that  I  went  out  there  for  Uie  sole  purpose  of 

Ktting  tiiis  bnaneBS  and  this  place  for  Ernst 
)ffler.  He  was  the  customer  I  had  forthe  place." 
"Lofflertold  me  to  offer  $11,000  for  it.  I  told 
Harten  1  had  an  offer  of  $11,000  for  it  and  he  said 
$12,000  was  the  lowest  he  would  take  for  it.  I  did 
not  tell  him  who  made  that  offer.  The  necessity 
for  so  many  visits  to  Harten  was  because  I  was 
trying  to  get  it  for  $11,000.  Mr.  Loffler  told  me 
he  would  not  want  to  pay  more  than  that  amount 
and  I  was  trying  to  get  it  for  that.  I  told  Harten 
I  had  an  offer  of  $11,000  for  it.  He  always  refused 
that.  I  was  interested  both  ways;  I  was  trying  to 
get  it  as  cheap  as  I  could  for  Mr.  Loffler  and  I 
was  trying  to  get'  all  I  could  for  Mr.  Harten."  He 
further  teetifled  that  Harten  offered  him  $100  to 
get  him  out  of  the  trade.  He  said:  "Loffler,  how 
can  I  get  out  of  this?  1  said:  "The  only  way  to 
get  out  is  to  turn  the  property  over  to  Mr.  Loffler. 
Yon  are  getting  a  fair  price  for  it."  He  threw  a 
check  book  down  on  the  table  and  said:  "You 
can  get  me  out  of  it."  1  (old  bim  it  would  not  be 
right;  it  would  not  be  business.  I  spoke  up  for 
Mr.  Loffler.  I  said:  "He  had  his  deposit  up,  and 
be  had  bought  the  place,  and  hie  place  was  sold 
in  Georgetown  and  that  put  him  out  of  the  whole 
thing,  and  the  man  ought  to  have  the  place." 

Ernst  Loffler,  called  By  the  plaintifte,  testified  to 
the  purchase,  attempt  to  perfect  the  same,  etc.  On 
cross-eumination  ne  said  that  he  had  spoken  to 
Andrew  Loffler  about  getting  a  little  place  in  the 
conntrv,  and  he  came  and  said  he  had  found  a 
place,  but  did  not  tell  him  at  first  it  was  Harten's. 
Was  probably  a  month  before  the  contract  was 
ngned  that  he  had  told  witness  it  was  Harten's 
place.  He  spoke  to  me  about  Harten's  place 
before  I  spoke  to  him  about  it.  The  first  I  heard 
about  Harten  wanting  to  sell  was  from  Hood  or 
Burkart.  I  then  had  a  conversation  with  Richards 
about  it,  and  "after  that  I  went  to  Andy  Loffler 
and  sent  him  to  n^otiate  with  Harten  about  a 
month  before  the  agreement  was  signed.  I  never 
had  any  conversation  with  Andy  Loffler  about 
Harten's  place  before  that  time.  Mr.  Loffler  told 
me  about  the  property  first.  In  my  suit  in  this 
court  against  Harten,  for  breach  of  that  agree- 
ment, I  think  I  testified  that  after  Richards 
told  me  Harten's  property  was  for  sale,  I  went  to 
Andrew  Loffler  and  sent  him  to  negotiate  with 
Hartffl],  and  also  testified  that  I  told  Harten  that 
I  wanted  the  business." 

The  testimony  on  behalf  of  Harten  was  chiefiy 
directed  to  the  limits  of  the  property  actually 
offered  for  sale,  which  was  not  described  in  the 
contract.  In  regard  to  the  actual  matter  in  con- 
troversy he  said  that  Andrew  Loffler  came  to  him 
and  wanted  to  know  if  he  would  sell  him  the 
property  for  the  same  price  he  had  offered  it  for 
to  Bnrkart.  Said  he  wonld  if  the  engagement 
mXb  Bnrkart  failed.  He  said  he  was  in  me  real 
estate  business  and  was  not  buying  for  himself, 
but  for  a  friend.  When  asked  the  name  of  his 
friend  he  said:  "I  will  tell  you  later."  I  said  if 
it  is  for  Ernst  Loffler  I  will  not  sell  to  him  at  any 
price.  After  the  deal  with  Burkart  was  off  he 


called  again  and  was  told  he  could  have  it  for  the 
price  named,  and  when  asked  the  name  of  his 
client,  said:  "I  will  tell  you  in  due  time."  About 
a  month  later  he  brought  Ernst  Loffler  out.  The 
first  conversation  about  a  commission  was  after 
Andrew  Loffler  had  got  paH  of  the  signers  for  a 
transfer  of  the  license.  He  said:  "Who  is  going 
to  pay  me  my  commission?"  That  was  after  the 
cbntract  was  signed.  I  said:  "Whoever  employed 
you.  I  haven't  got  anything  to  do  with  it.  I  am 
selling  my  place  independent  of  everything.  I 
have  no  lawyer  and  am  selling  it  on  my  own  re- 
sponsibility." He  said:  "Can  not  you  pay  part?" 
I  said:  "So  far  as  commissions  are  concerned  I 
will  pay  nothing.  You  are  not  entitled  to  any- 
thing. You  are  buying  the  place  for  another 
party.  If  I  came  down  and  engaged  yon  to  sell 
my  place  I  wonld  be  entitled  to  i»ay  commisdons 
then."   He  said:  "Well,  somebody  will  have  to 

gay  me."  1  said:'  "Whoever  employed  yon  will 
ave  to  pay  you."  He  also  denied  the  stotement 
of  Andrew  Loffler  that  he  had  produced  his  check 
book  and  offered  him  $100  to  get  him  out  of  the 
contract. 

The  defendant  asked  the  court  to  instruct  the 
jury  to  return  a  verdict  for  him  on  the  ground 
that  the  evidence  showed  that  plaintiff  was  em- 
ployed in  the  transaction  by  Ernst  Loffler  and  not 
by  the  defendant,  as  well  as  claiming  commission 
upon  a  sale  that  was  never  made.  This  the  court 
refused,  and  defendant  excepted.  The  court, 
therefore,  charged  the  jury  that  whether  defendant 
employed  plaintiff  to  effect  the  sale  was  a  question 
of  fact  for  them  tosettle;  that  the  burden  was  upon 
the  plaintiffs  to  show  that  they  were  employed  by 
Harten  to  sell  the  property,  and  that  they  sold  the 
same  pursuant  to  said  employment;  in  other 
words,  that  the  sale  was  effected  by  plaintiib  aa 
the  duly  authorized  agents  of  defendant,  for  the 
particular  purpose  of  selling  this  property.  And 
second  to  snow  that  he  had  a  contract  for  a  com- 
mission of  $300.  The  greater  portion  of  the  charge 
was  directed  to  the  controversy  between  the  de- 
fendant and  the  purchaser  as  to  the  boundaries  of 
the  property  contracted  to  be  sold,  about  which 
the  agreement  was  nncertain.  In  conclusion,  he 
chaiged  ttiat  if  the  plaintiff  was  employed  to  sell 
the  whole  of  defendant's  property,  and  he  did  sell 
it,  the  duty  of  the  jury  was  to  return  a  verdict  for 
plaintiff  for  the  full  amount  of  $300.  This  charge 
was  excepted  to. 

The  only  question  material  to  the  determina- 
tion of  this  case  arises  on  the  error  assigned  on  the 
exception  taken  to  the  refusal  of  the  court  to 
direct  a  verdict  for  the  defendant. 

The  law  is  quite  liberal  in  its  recc^nition  of  the 
right  of  a  real  estate  agent  or  broker  to  recover 
reasonable  compensation  from  the  owner  of  prop- 
erty who,  desiring  to  sell  the  same,  contracts  for, 
or  accepts  his  services  in  finding  a  purchaser 
ready  and  able  to  pay  the  price.  On  the  other 
hand,  it  is  a  thoroughly  well  established  principle 
that,  out  of  consideration  for  human  weaknesses, 
the  law  will  not  permit  such  brokers,  auH  others 
occupying  fidnciary  relations  to  put  themselves  in 
a  position  where  they  are  subject  to  the  demands 
of^conflicting  duties.  Without,  at  least  the  full 
knowledge  and  consent  of  both  vendor  and  ven- 
dee, even  if  then,  one  can  not  act  as  the  agent 
and  representative  of  both  in  the  same  trans- 
action. The  duty  of  an  agent  for  the  vendor  is  to 
obtain  the  highest  possible  price  for  hia  property; 
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of  the  agent  for  the  purchaser  to  buy  it  for  the 
lowest  price.  These  duties  are  so  irreconcilable 
and  conflicting  that  th^  can  not  be  performed  by 
the  Bame  agent  without  danger  that  he  will  eacri- 
fice  the  interests  of  one  to  the  other,  or  both  to  his 
own  when  hie  commiBsion  is  dependent  upon  the 
consnmmatioD  of  the  eale.  If  he  so  acts  as  the 
agent  of  each  without  the  knowledge  of  both,  be 
is  clearly  gnilty  of  a  breach  of  his  contract,  and 
commite  a  fraud  by  bis  concealment.  A  contract 
under  such  conditions  is  contra  bonos  mores,  and 
the  law,  acting  in  harmony  with  morals,  will  re- 
fuse to  enforce  it.  Raisin  v.  Clark,  41  Md.,  158, 
161;  Famsworth  t.  Hammer,  1  Allen,  494,  496; 
Rice  V.  Wood.  113  Mass.,  133,  135;  Marsh  v. 
Buchan,  46  N.J.  Eq.,  595,  S97;  Bell  T.  McCon- 
nell,  37  Ohio  St.,  396,  899;  Oapener  t.  Hogan,  40 
Ohio  St.  203;  Bollman  v.  Loomia,  41  Conn.,  581; 
Murray  v.  Beard,  102  N.  Y.,  505,  508;  Wilkinson 
V.  McCullough,  196  Pa.  St.,  205,  208;  Warrick  v. 
Smith,  137  111.,  G(M;  Hafner  t.  Herron,  166  III., 
242,  247. 

Applying  the  principle  above  stated  to  the  evi- 
dence offered  on  behaR  of  the  plaintiffs,  we  are  of 
opinion  that  the  court  ^ould  nave  directed  a  ver- 
dict for  the  defendant.  It  is  clear  that  Andrew 
Loffler  visited  Harten  at  the  suggestion,  and  on 
behalf  of  Ernst  Loffler,  who  directed  him  to  in- 
quire if  the  property  was  for  sale,  and  at  what 
price.  He  said:  "I  went  out  there  for  the  sole  pur- 
pose of  ^tting  this  business  and  this  place  for 
Enut  Loffler."  That  he  had  no  agreement  for,  or 
no  intenUon  of  charging  compensation  for  bis 
services,  if  such  be  the  case,  did  not  prevent  the 
relation  of  principal  and  agent  from  attaching, 
and  bringing  his  principal  under  an  implied 
promise  to  pay  the  value  of  his  services.  He  did 
not  disclose  this  agency  to  Harten.  Without  dis- 
closing the  name  of  the  proposed  purchaser,  whom 
he  claimed  to  have  found,  he  made  the  authorized 
offer  of  $11,000,  which  Harten  declined  to  accede 
to,  having  fixed  bis  price  at  $12,000.  The  many 
visits  made  were  thus  explained:  "  The  necessity 
for  BO  many  visits  to  Harten  was  because  I  was 
trying  to  get  it  for  Loffler."  Accepting  the  truth 
of  his  statement,  which  must  be  done  on  the 
motion  to  directa  verdict  against  him,  to  ihe  effect 
that  Harten  authorized  him  to  act  as  his  agent  for 
sale  at  $12,000,  and  promised  to  pay  him  a  com- 
mission of  $300  it  appears  that  instead  of  forward- 
ing that  object,  as  he  was  in  duty  bound,  he  was 
trying  to  induce  him  to  reduce  the  price  in  the 
interest  of  his  first  principal.  Nor  does  it  appear 
from  the  testimony  that  Ernst  Loffler  was  in- 
formed that  he  was  also  acting  as  agent  for  Harten. 
The  manner  in  which  he  attempted  to  perform 
these  inconsistent  and  irreconcilable  obligations 
to  each  principal,  appears  from  the  following 
statement:  "I  was  interested  both  ways;  I  was 
trying  to  get  it  as  cheap  as  I  could  for  Mr.  Loffler, 
and  IwastrjringtogetalllcoaldforMr.Harten.'' 
This  alternate  persua&ion  was  practiced  upon 
parties  adversely  interested,  by  one  %hom  each 
had  the  right  to  believe  was  acting  solely  in  his 
own  interest.  That  Harten  did  not  yield  to  his 
persuasion  while  Loffler  did,  does  not  affect  the 
question  of  his  right  to  recover  from  Harten  for 
bis  services,  either  upon  an  implied  or  an  express 
contract.  The  law  will  not  give  enforcement  to  a 
claim  founded  on  such  conduct. 

The  authorities  cited  on  behalf  of  the  appellee 
go  no  farther  than  to  hold,  that  where  one  acta  as 


a  middleman,  merely  bringing  vendorand  vendee 
together,  to  make  their  own  contract,  withontaid, 
advice,  or  interference  to,  or  on  behalf  of  either, 
he  may  obtain  compensation  from  both  even 
without  knowledge  by  one  of  such  arrangement 
with  the  other.  Ramey  t.  Donovan,  78  Mich.,  818, 
329;  McLure  v.  Luke,  154  Fed.  Rep.,  647;  Handera 
V.  Croft,  3  Colo.  App.,  236, 238;  Orton  v.  Sohofleld. 
61  Wis.,  382,  384;  Rupp  v.  Sampson,  16  Gray,  398, 
401;  Knass  v.  K.  B.  Cfo.,  142  N.  Y.,  70,  76. 

Whether  this  doctrine  be  sound  to  the  full  ex- 
tent of  want  of  knowledge  by  the  respective 
parties,  it  is  unnecessary  to  inquire,  as  Uiere  is 
nothinx  in  the  facts  of  wis  case  to  which  it  can 
be  applied.  Andrew  Loffler  was  no  such  "middle- 
man." 

Eor  the  error  pointed  out  the  judgment  will 
be  reversed  with  costs,  and  the  cause  remanded 
for  further  proceedings  not  inconsistent  with  this 

opinion.  Reversed. 


Receiver— Sale  of  Property— When  Order  for 
Will  be  Set  Aside. — In  the  case  of  In  re  Harris,  19 
Am.  B.  R.,  635,  it  has  been  held  tiiat  an  order  direct- 
ing a  sale  by  a  receiver  in  bankruptcy  should  only 
be  granted  upon  a  petition  setting  forth  tiiat  the 
property  is  in  whole  or  in  part  perishable  by 
nature  or  that  it  will  greatly  deteriorate  by  hand- 
ling in  due  course  of  adraimstration;  and  an  order 
granted  upon  a  petition  which  alleges  simply  titiat 
the  costs  and  expenses  of  keeping  the  property 
wilt  be  accumulated  if  a  sale  is  not  ordered,  will 
he  set  aside. 

Pledge— Deposit  of  Securities  with  Stock- 
broker.—The  Supreme  Court  of  the  United  States 
has  very  recently  held,  in  the  case  of  Thomas  v. 
Taggart,  19  Am.  B.  R.,  710,  that,  where  a  cus- 
tomer of  a  firm  of  stockbrokers,  upon  opening  an 
account  or  in  the  cqurse  of  dealings  for  specula- 
tive purposes,  deposits  securities  under  an  agree- 
ment that  th^  shall  not  be  sold  except  to  meet 
marginal  requirements  on  account  of  losses,  the 
transaction  constitutes  merely  a  pledge  of  tiie  se- 
curities, and  where  the  brokers  hypothecate  them 
to  obtain  a  loan  to  themselves  the  customer  is  en- 
titled to  recover  the  securities,  or  their  proceeds, 
from  the  trustee  in  bankruptey  of  the  brokers. 

Preferences- Customer  of  Bankrupt  Stock- 
holder Not  a  "Creditor."— The  United  States 
Supreme  Court  has  also  held,  in  another  case, 
decided  in  April,  1908  (Richardson  v.  Shaw  A 
Davidson,  19  Am.  B.  R.,  717),  that  where,  by 
agreement,  a  stockbroker  pledges  hie  customer's 
stocks  upon  general  loans,  the  customer  for  whom 
the  stocks  are  carried  on  margin  the  broker  is 
not  a  creditor  and  does  not  receive  a  voidable 
preference  where,  within  the  four  months'  period, 
he  closes  the  transaction,  pays  the  balance  owing 
the  broker,  and  receives  stocas  worth  more  in  the 
market  than  the  sum  paid  to  take  them  up. 

Discharge— Assignment  of  Future  Wages— Ac- 
tion to  Enforce.— In  the  case  of  Citizens*  Loan 
Asa'n  V.  Boston  &  Maine  Railroad,  19  Am.  B.  R., 
660,  it  is  held  that  an  assignment  of  wages  to  be 
earned  in  the  future,  made  by  the  assignor  prior 
to  his  adjudication  as  a  bankrupt,  without  fraud, 
and  upon  sufficient  consideration  to  secure  a  valid 
subsisting  debt,  and  duty  recorded,  is  enforceable 
after  the  bankrupt  has  been  granted  his  diacfaarge, 
though  the  asagnee  did  not  prove  his  debts  in  th» 
bankruptcy  proceedings. 
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Dellver7  to  Carrier  Before  Shipment. 

The  United  States  Circuit  Court  of  Appeals  for 
the  £ighth  Circuit  held,  in  the  caae  of  Piatt  t. 
Lacocq,  that  the  mles  and  practice  of  an  express 
company  to  refuse  to  receive  packages  of  specie 
and  currency  for  transportation  from  a  bank 
having  a  bui^lar-proof  vault  in  the  city  where  the 
packages  were  tendered  on  the  day  preceding  the 
departure  of  the  only  trains  which  carried  express 
matter  to  the  destinations  of  the  packages,  and 
which  left  at  various  times  between  6.29  and  8.00 
in  the  morning,  were  not  unreasonable  or  unjust. 
The  court  said  that  while  a  common  carrier  must 
receive  at  reasonable  times  goods  of  the  kinds  it 
undertakes  to  transport,  the  law  imposes  no  duty 
upon  it  to  receive  money  or  goods,  and  thereby 
to  assume  liability  for  their  safe-keeping  and  in- 
surance, an  unreasonable  time  before  uie  trans- 
portation can  begin. 


Attachment  —  Sheriff  Delivered  Property  to 
Claimant  after  Notice  of  Bankruptcy  Proceed- 
ings—Otder  for  Return  of  Property.— In  the  case 
of  Matter  of  Lufty,  19  Am.  B.  R.,  614,  it  appeared 
that  attachments  were  levied  on  property  of  a 
debtor,  which  was  taken  possession  of  by  a 
sheriff,  and  thereafter  a  sheriff's  jury  found  the 
property  to  belong  to  a  third  party,  and  the  first 
attaching  creditor  withdrew  hia  attachment,  and 
meanwhile  a  petition  in  bankruptcy  had  been 
filed  against  the  debtor,  and  both  the  claimant  and 
the  sherifi  had  notice  thereof  prior  to  the  delivery 
of  the  property  to  the  claimant.  It  was  held  that 
such  delivery  was  in  derogation  of  the  bank- 
ruptcy proceedings,  and  that  the  bankruptcy 
-  court  would  order  ttie  goods,  or  their  value,  to  be 
returned  to  the  receiver  in  bankruptcy. 

Corporations— Extension  of  Receiverahip  in 
Bankruptcy  to  Corporate  Assets  Controlled  by 
Partnenihip.— In  the  case  of  In  re  Rnger,  Kapner, 
&  Altmark,  19  Am.  B.  R.,  622,  it  appeared  Oiat 
99  per  cent  of  the  stock  of  a  manufacturing  cor- 
poration was  owned  by  a  partnership  and  the  re- 
mainder of  the  stock  was  held  by  relatives  of  one 
of  the  partners,  who,  as  ofiicers  and  directors  of 
the  corporation,  maintained  its  business  for  the 
benefit  of  the  partnership.  It  was  held  that  the 
corporation  was  a  mere  adjunct  of  the  firm,  and 
upon  its  adjudication  a  receivership  in  the  bank- 
ruptcy proceedings  would  be  extended  to  the 
property  in  posaeasion  of  the  corporation  as  a  part 
of  the  assets  of  the  partnership. 

Sale— Condition— Buyer's  Order. — The  Supreme 
Court  of  North  Carolina  held,  in  the  case  of  Whit- 
lock  T.  Auburn  Lumber  Company,  that  property 
sold  upon  condition  that  title  shall  remam  in  the 
Belter  until  the  price  is  paid,  and  retained  in  the 
seller's  possession  subject  to  the  buyer's  order, 
was  constructively  in  the  possession  of  the  buyer, 
so  that  the  loss,  in  case  of  its  accidental  destruc- 
tion, would  fall  on  him. 

Limitations— Stock  Dividends— Payment.— The 
Supreme  Court  of  Nebraska  held,  in  the  case  of 
Bosler  V.  McShane,  that  the  payment  of  dividends 
upon  the  stock  of  a  corporation  assigned  to  the 
payee  by  the  maker  of  a  note  as  collateral  secu- 
rity, if  paid  within  the  period  fixed  by  the  statute 
of  limitBtions  after  such  assignment,  and  the  ap- 
plication thereof  as  payments  upon  the  note,  stay 
the  running  of  the  statute  of  limitations. 


Banks— Forged  Indorsements- Recovery.— The 
Supreme  Court  of  Pennsylvania  held,  in  the  case 
of  Libby  Brothers  tilass  Company  v.  Farmers' 
&  Mechanics'  Bank  of  Sharpsburg,  Pa.,  that 
where  checks  drawn  upon  other  banks  in  favor  of 
a  depositor  of  a  bank  are  cashed  by  it  on  foiled 
indoreementB,  and  it  subsequently  receives  the 
amount  of  such  checks  from  the  drawee  banks, 
the  depositor  can  not  recover  such  moneys  from  it 
as  money  received  for  his  use. 


A  rale  oftbtH  offlce  for  pablliitalng  noUoesto  alM»t 
derendanta  In  divorce  prueeedliipi  reqnlrefl  pajment 
In  advance. 

Notice  ofcoiit  will  be  sent  solloltor  od  recelpl  of  order 
from  tbe  C\etk  of  Ibe  Supreme  Coart,  District  of  Colum- 
bia. 


RULE  OF  COURT. 
RULE  17.  SEC.  3.  Heraatter  all  notices  which  relate  ta  pre- 
ceadingt  In  Hm  SNprame  Court  ol  the  tfltlrict  ol  Columbia,  tha 
pyblicatlon  of  which  Is  required  by  law  or  bj  Rules  of  Court  or  bj 
Ml  order  of  court,  shall  bo  published  In  THE  WASKINOTON 
LAW  REPORTER,  during  the  time  required  by  law.  in  ad- 
dition to  anjr  other  papers  which  may  be  speolallr  brderad  ar 
which  mar  '<e  taleOnd  bv  the  parties. 


ItrgBl  j^tUr0* 


riBST  IN8K1ITION. 


Ralaton  A  Slddons,  Holidtora 
In  the  Snpreme  Court  of  the  Dtitrlct  of  Colombia. 
Adele  S.  Bai-tle;  v.  Jolla  K.  Buehlgnanl  fnee  Rlck- 
maa),  E.  K.  Hickman,  Mary  B.  Steever  (Infant). 
No.  27,770;  Eqaltf  Docket  ftl. 

OBDSK  or  PUBLtOATIOM. 

Tbe  object  of  tbla  suit  la  to  obtain  a  construoUon  of  a 
deed  from  one  Francis  HeJaakey  and  wife  to  Mary  k.  tjtee- 
ver.  West  Steever,  JameeN.  Riokman and  tbe complaln- 
antf  AdeleS,  Bartley.ooDveylDgall  of  lot  ninety-one  itfl) 
in  laid  Mejaakey'c  aabdlvtolonof  lota  In  Kqnareone  ban- 
dred  and  nloetr-one  (UH),  altoata  and  being  in  tbe  city 
of  wasblogton,  Dlatrtet  or  Ootambia,  said  deed  ttelng 
recorded  among  tbe  land  records  of  aald  Ulstrlot  o7 
Colnmbla,  on  November  12, 1889,  Id  Liber  1481,  at  folio 
arc,  et  aeq.,  and  for  tbe  partition  of  aald  lot.  On  motion 
of  Ibe  oomplalnant.  It  la  tbia  4tb  day  of  June,  A.  D. 
1908,  ordered  that  tbe  defendania,  Jnlia  R.  Bnchlgnani, 
E.  B.  Rlckman  and  Uary  B.  Steever,  oanse  their  ap- 
pearance to  be  entered  herein  ou  or  twfore  Ibe  foriieth 
day,  ezolnslve  of  Saodaya  and  legal  holidays,  occurring 
after  tbe  day  of  tbe  flrat  pabllcatlon  of  tbla  order;  otber^ 
wise  tbe  canae  will  l>e  proceeded  with  as  In  case  of 
defaalt.  Provided  tbat  a  copy  of  this  order  be  published 

at  least  once  a  week  for  three  auccesnlve 
[Heal]    weeks  in  Tbe  Washington  Law  Ueporter. 

(Signed)  U AKRY  M.  OLABAUOM,  CbW Jus- 
tice. A  Ime  oopy.  Test:  J,  R.  Young,  Clerk,  by  J.  A.  C 
Palmer,  Asst.  Clerk.  2MR 


Henry  H.  Olaaeie,  Attorney 

8apreiii«  Oooit  of  tke  Matrlot  of  ODlmnUa. 

Holding  Probate  Ooart. 
This  Is  to  Oive  Notice  That  IbeaulworltMr,  who  was  by 
the  Supreme  Coart  of  tbe  District  of  Columbia  granted 
letlera  of  admlolatration  on  the  estate  of  Roderick 
Coohrane.  deceased,  baa,  with  tbe  approval  of  tbe  8u- 

Ereme  Court  of  the  District  of  Columbia,  holding  a  Pro- 
ate  Court,  appointed  Friday,  the  seth  day  of  June, 
1908,  at  lo  o'clock  A.  M.,  as  the  time,  and  said  oonrt 
room  aa  tbeplaoe,  for  making  payment  and  dlatrlbuUon 
from  said  estate,  under  the  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  todls* 
trlbatlve  abarrs  or  legacies  or  a  residue  are  notified  to 
atiend.iu  person  or  by  agent  or  attorney  duly  antborlKcd, 
with  their  clalma  agalnat  tbe  estate  properly  vouched. 
Given  under  my  hand  this  4th  day  of  June,  IMS.  AL>- 
LISTER  COCHRANK,  60  The  Kenesaw,  Wash.,  D.  C. 
by  Henry  H.  GlasHle,  Attorney.  Attest:  JAME»  TAN- 
NER, KegUter  of  Wills  for  the  District  of  Columbia. 
Clerk  of  tbe  Probate  CourU  No.  14,H(h  AdmlnlstmUoD. 
[SeaL]  »M 
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U.  A.  Joneu  antH  U.  C.  Hhlnn,  Sollullura 

In  tke  Supreme  Court  of  the  District  of  Colombia* 
Uoldlnf  an  Equity  Court. 
ThomM  B.  Harney,  PlaintUr,  v.  Orifflth  C.  Banr  et  aL, 
Defendanta.  In  Equity,  No.  37,948. 

OBDBB  OP  PUBLICATION. 

Tbe  object  of  this  suit  1b  to  establtHb  tltl«  in  complain- 
ant  by  adrerse  poasesatou  to  all  of  original  lot  twenty- 
nine  (29),  in  square  elgbt  bUDdred  and  one  (Ml),  In  tbe 
city  of  wasblngtoD.  District  of  Columbia.  Un  motion 
Q{  complalnanC  by  bts  solicitor,  Eueene  A.  Jones,  It  Is 
this  4tu  day  of  June,  19M,  ordered  tliat  Grifath  C. 
Barry,  Ann  Barrr,  Hary  P.  Hanson,  Thomas  N.  Han- 
son itier  hosbaiidj.BIary  Barry,  James  Barry  Adams, 
Edward  Barry,  Kmily  l>avi8,  Arthur  Barry,  Willi  am 
Barry,  Clement  Barry,  Kate  Barry,  Fannie  Bryan, 
cause  their  appearance  to  be  entered  herein  on  or  before 
tbe  fortieth  day,  exclusive  of  Bundays  and  legal  holi- 
days, occurring  after  tbe  day  of  tbe  nrst  publication  of 
this  order:  otberwlse  tbe  cause  will  be  proceeded  with  as 
In  case  of  deteulU  Frorlded  a  copy  of  this  order  be 
published  once  a  week  for  three  successive  weeks  In  Tbe 
Washington  Law  Reporter  and  Tbe  Washing- 

[Seal]  ton  Herald  before  said  return  day.  HARRY 
M.  CLABADaH,  Chief  Jastloe.  A  trae  copy. 
Test:  J.  R.  Toang,  Clerk,  by  J.  A.  O.  Palmer,  Asst. 
Clerk.    28-3  L 


R.  A.  Ford,  Attorney 

In  the  Supreme  Court  of  the  District  of  Columbia, 

Holding  tbe  Probate  Court. 
Estate  of  Hary  K.  lioeffler,  Deceasad. 
Admlnisirailon,  Na  16,'JUO. 
Application  having  been  made  herein  for  probaie  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testameDtary  on  said  estate,  by  George  w.  IioefT- 
ler,  It  1b  ordered,  tbis  4ih  day  of  June,  A.D.  1B08,  ibat 
Harry  F.  Xioe£Ber,  and  all  others  concerned,  app^r  In 
said  oourtou  Monday,thel3thdayof  July,  A,I>,  1908, 
at  10  o'clock  A.  M.,  to  show  cause  why  such  applloatlon 
should  not  be  grunted.   Let  notice  hereof  be  published 
In  Tbe  Washington  Law  Reporter  and  Evening  Htar 
once  In  each  uf  three  successive  weeks  before 
[Seal]    the  return  day  herein  mentioned,  tbe  first 
publlcattoa  to  be  not  less  than  thirty  days  be- 
ft»re said  return  day.   AHHLKY  M.  GOI.ILD,  Justice.  A 
true  copy.  Attest;  James  Tanper,  Heglsttirui  Wills.  3S-8t 


Jno.  B.  liarner.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Coart. 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  was 
by  tbe  Supreme  Court  of  tbe  District  of  Columbia 

f ranted  lettera  testamentary  on  tbe  esute  of  Kdmund 
L  HjwMm,  deceased,  has,  with  tbe  approval  of  tbe  Ha- 

Ereme  Court  of  the  District  of  Columbia,  holding  a  Pro- 
lM  Coarti  appointed  Thursday,  the  %5th  day  of  June, 
1908,atl0o*auiekA.  M.,as  the  iime,and  said  courtroom 
as  the  place,  fbr  making  paymentand  distribution  from 
said  estate,  under  the  oonrt's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distribntlve  Bbareeorlesacleeor  a  residue,  are  notified  to 
attend.  In  person  or  by  agent  or  attorney  duly  author^ 
Ised,  with  their  ctalmB  against  tbe  estate  properly 
vouched.  Given  ander  my  band  this  Sd  day  of  June, 
UOg.  THE  W^HINGTON  LOAN  AND  TRUST  COM- 
PANY, by  Fred'k  Elchelberger,  Trust  Officer,  by  Jno. 
B.  Larner.  Atlorney.  Attest:  JAHBS  TANNER.  Regis- 
ter of  Wills  for  the  District  of  Columbia,  Clerk  of  the 
Probate  Court.  No.  14,891.  Administration.  [Seal.]  awt 


Jno.  B.  Larner,  Attorney 
Snpreme  Court  of  the  District  of  OolnmUa, 
Holding  Probate  Court 
This  Is  to  Give  Notice  That  the  aubscrlber,  who  was 
by  the  Snpreme  Court  of  the  Dlsirlot  of  Columbia 
granted  letters  testamentary  on  the  estate  of  Xafatabeth 
B.  King,  deceased,  has,  wlih  the  approval  of  the  Sn- 

Ereme  Court  of  tbe  District  of  Colaml>ut,  holding  a  Pro- 
ate  Court,  appointed  Houdi^,  ihe  tM  day  of  Jun^ 
1908,  at  lo  o'clock  A.  HL,  as  tbe  time,  uid  said  ooart 
room  as  tbe  place,  for  making  payment  and  dtstribu- 
Uon  from  said  estate,  under  the  court's  direction  and 
oontroi,  when  and  where  alt  creditors  and  persons  en- 
titled to  distributive  shares  or  li>gacleB  or  a  residue,  are 
notified  to  attend,  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 
orooerly  vouched.  Qiven  under  my  band  tbls  Sd  day  of 
June,  IMS.  THE  WASHINGTON  LOAN  AND  TRtfST 
COMPANY,  by  Fred'k  Elchelberger,  Trust  Officer,  by 
Jno.  B.  Lamer.  Attorney.  Attest:  JAMES  TANNER, 
Reclster  of  Wills  for  the  District  of  Columbia,  Clerk  of 
^Probate  Court.  No.  I4,m.  Admn.  [Heal.]  aut 


Jas.  B.  Archer,  Jr.,  and  John  L.  Smith,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  NoticeTbat  tbe  subscribers,  of  the  Dt»- 
trlct  of  Columbia,  baveobtalned  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  EOlza  C.  "Eti,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  havlog  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scribers, ou  or  before  the  Sd  day  of  June,  A.  u.  1909; 
otherwise  tbey  may  by  law  be  excluded  ttom  all  benefit 
of  said  estate.  Ulven  under  our  bands  this  M  day  of 
J  nne.  1908.  DANIEL  E.  ELI,  ISOS  86tb  St.  N.  W.;  JAMES 
B.  ARCHER,  Jb.,  468  La.  ave.  N.  W.  Attest:  JAHB8 
TANNER.  Register  of  WUisflartheDUtrlot  of  Columbia, 
Clerk  of  tbe  Probate  Court.  No,  IMOT.  Administration. 

[S^U  am 

F.  O.  Coldren,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  John  Brown,  Deceased. 
No.  16,:^.  Administration  Docket  88. 
Application  having  been  made  herein  for  letters  of 
administration  on  said  estate  by  Isldor  Kaufman,  It  is 
ordered  this  Ist  day  of  June,  A.  D.  ISOS,  that  aU  heirs  at 
law  and  next  of  Ida,  and  all  others  concerned,  appear 
In  said  court  on  Hondi^,  the  6th  day  of  July,  A.  D. 
1008,  at  10  o'clock  A.  BL,  to  sbow  cause  why  such  ap- 
plication should  not  be  granted.  Ijct  notice  hereof  be 
published  In  Tbe  Washington  Law  Reporter  and  The 
Evening  Star  once  In  each  of  three  successive  weeks 
fore  tbe  return  day  herein  mentioned,  tbe  first  publica- 
tion to  be  not  lees  than  thirty  days  beforesaid 
[Seal]   return  d».  ASHLEY  M.  GOULD,  Justice. 
Attest:  win.  C.  Taylor,  Deputy  Register  of 
WlUsibr  the  District  of  Columbia,  Clerk  wT  theProbata 
Court.  aMt 


B.  F.  Leighton  and  C.  Clinton  James,  Attorneys 
Supreme  Court  of  the  District  of  Colnml>la, 
Holding  Probate  CourL 
This  is  to  Give  Notice  That  the  subscriber,  <tf  the  Dis- 
trict of  Columbia,  has  obtained  firom  the  Probate  Oonrl 
of  tbe  District  of  Columbia  letters  of  administration 
c.  t.  a.  ou  tbe  estate  of  Loralne  Upphard.  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  lo  ezbibit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  the  3d  dajof  Jnne,A.D. 
looo;  otherwise  tbey  may  by  law  be  excluded  (rom  all 
benefit  of  said  estate.  Given  under  ii»  band  tbls  8d  day 
of  June.  1008.  C.  CLINTON  JAMES,  415  6tb  st  N.  W. 
Attest!  JAHBS  Tanner,  BeclslerofWilUfbrthelHs- 
irlct  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
Administration.  [Seal.]  SMt 


Joseph  H.  Stewart,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  NoUce  That  the  snbscrlber,  of  tiie  Dis- 
trict of  t;olumbla  has  obtained  from  the  Plrobate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Ida  D.  IBaliey,  late  of  the  District  of  Oolombla, 
deceased.  All  persons  having  claims  against  the  de- 
ceasedaro  hereby  warned  to  ezbibit  the  same,  with  the 
vouchers  thereof  legally  authentioated,  to  the  sub- 
scriber, on  or  before  tbe  8d  day  of  June,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  (tom  all  benefit 
of  said  estate.  Given  noder  my  band  this  Sd  day  of 
June,  IMW.  LA  FAYETTE  U.  HBRSHAU.  1460  T  sL 
N.  W.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probaie  Oourt, 
No.  18,a6e.  Administration.  [Seal.]  3Mt 


Jas.  B.  Archer,  Jr.,  John  L.  Smith,  Attorneys 
Snpreme  Court  of  the  IMstriot  of  OoInmMa, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  snbeorlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentair  on  the 
estate  of  Barry  Cogglns,  late  of  the  District  of  Colum- 
bia, deceiised.  All  persons  having  claims  against  tbe 
decessed  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  4th  day  of  June,  A.  D.  lOOO; 
otherwise  tbey  may  by  law  l>e  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  thls4tb  day  of  June, 
1908.  ERNESTINA  A.  COUOlNS.  1540 6th  st.  N.  W.  At- 
test: JAMES  TANNER.  Register  of  Wills  for  the  District 
ofColumbla,  Clerk  of  the  Probate  Court.  No.  16,258.  Ad- 
mlnlstraUon.  [Seal.]  2Mt 
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J.  J.  DfurlingtoD  aod  Leon  Tobrlner,  Attomeya 
Ib  the  Saprem*  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
In  re  Christiana  Stranss.  I>eoeued. 
AdmlnlstratlOD.  No.  16.226. 
Application  having  been  made  for  the  probate  of  the 
last  will  and  testament  of  said  deceased  and  for  letters 
testamentary  on  said  estate  by  Hugb  A.  Kane,  the 
executor  'tberelu  named.  It  la  ordered  this  Ist  day  of 
June,  A.  D.  1908,  that  Howard  Slebel.  James  P.  Kane, 
George  Siebel,  Vincent  Kiernan,  Mark  Kleman  and 
Veronica  Kleman,  and  allotbers  conoerned,  appear  In 
satd  court  on  Monday,  the  sixth  (6th)  dajoi  July. 
A.  D.  1908,  at  10  o'clock  A.  Bl.,  toshow  cause  why  such 
application  Bbould  not  be  granted.  Let  notloe  hereof 
be  pnbllsbed  in  The  Washington  Law  Reporter  and  The 
BTenlng  Star  once  in  each  oi  tbree  successive  weeks  be- 
fore the  return  day  herein  mentioned,  the 
[Seal]    first  publlontlon  to  be  not  lees  than  thirty 
days  before  said  return  d«y.   By  the  Court: 
ASHLEY  U.  OOULD,  Justice.  A  true  copy.  Attest: 
Wm.  C.  T^lor.  Z)epQty  Beglster  of  Will*.  aMt 


Oordon  A  Gordon  and  Enklne  Qordon,  SoUolton 
In  (ha  Bapreme  Court  of  the  District  of  Oolnmbla. 
Aenee  Kayser  v.  Agnes  H.  Albr«oM  et  ml. 

Equity,  No.  27,488. 
The  trustees  having  reported  to  the  court  that  they 
have  sold  at  public  auction  lo  Hanora  Kellber  part  of 
lots  171  and  IW  In  square  1254,  being        34th  street,  for 
IST6;  to  AnnleC.  Kellber  part  of  lots  171  and  169  in  square 
1364,  being  1617  34th  street,  for  8976;  to  Charles  H.  Hurley 
part  of  lot  40  In  lauare  1221,  being  S413  Prospect  avenue, 
for  $3,000,  and  to  Henrietta  Emrtch  Bubtot  3  in  square 
1211,  being  3909  Olive  avenue,  for  S2,l60,  It  Is,  by  tbeoourU 
this  2d  day  of  June,  1908.  ordered  that  aaid  sale  be,  and 
the  same  hereby  la,  ratifled  and  aonflrmed,  unless  cause 
to  the  contrary  be  shown  on  nr  before  the  7th  day  of 
Joly,  IMS.  Provided  a  copy  of  this  order  be  published 
ooce  a  week  for  tbree  successive  weeks  before  said  last 
named  day  la  The  Washington  Law  Reporter 
[Seal]    and  the  Evening  Star.  AHHLE7  M.  OOULD, 
Jtwtlott.  A  true  copy.  Teat:  J.  R.  Touog,  Clerk 
by  Wnu.  P.  X^emon,  Asst.  Clerk.   


P,  A.  BoweUf  Jr.,  Attorney 
Supreme  Conrt  of  the  District  of  ColnmMa, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  snbaorlher,  of  the  Dis- 
trict ofOolumbta,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  adminl«tratlon  on 
tbe  estate  of  India  Bell,  lato  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  2d  day  of  June,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  eatato.  Given  under  my  hand  this  2d  day  of 
Jane.lB08.  PHILANDER  A.  BOWEN,  JR.,  14IS  G  st. 
N.  W.  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.   No.  16,198.   Administration.  [Beat.]  28-8t 


J.  Wilmer  Latimer,  Attorney 
Supreme  Court  of  the  District  of  ColamUa, 
Holding  Probale  Court. 
Estate  ofDIxon  Follerton,  Deceased. 
Mo.  16.217.  Administration  Docket  88. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  and  codicils  thereto  of  said 
deceased,  and  for  letters  testamentary  on  said  estate,  by 
Argus  L.  Fullerton,  surviving  executor  therein  named, 
it  Is  ordered  this  Istday  of  June,  A.  D.  1908.  that  Francis 
Savage  f^lnclalre.  Frank  Marvin  Slnclalre,  William 
Arthur  Brumhack,  and  all  others  conoerned,  appear  in 
said  conrt  on  Thursday,  the  2d  day  of  July,  A.  D. 
1008,  at  10  o'clock  A.  n.,  to  show  cause  why  aueh  ap- 
plication should  not  be  granted.  Let  notloe  hereof  be 
pobllshed  In   The   Washington  Law  Reporter  and 
Evening  Star  once  In  each  of  tbree  sucreeslve  weeks 
before  tnereturn  day  herein  mentioned,  thefiratpubll- 
cation  to  be  not  less  than  thirty  days  before 
[Seal]    said  return  day.    ASHLEY   M.  GOULD. 
Jnstlce.  Attest:   Wm.  C.  Taylor,  Deputy 
OeglMleKot  Wills  for  the  District  of  Colambia,  Clerk  of 
the  Probate  Conrt.  28- 8t 

New  corporations  can  procure  from 
tbe  Law  Reporter  Printing  Com- 

S any,  5186th  street  northwest.  Slock 
ertlScates  (steel  lithograph)  with 
State,  oorporate  title,  and  all  details 
prlntwd  ID,  perforated,  nnmbered 
and  bound. 


p.  R,  Hllliard,  Attorney 

In  the  Snpreme  Court  of  the  District  of  Colnmbl*, 
Holding  a  Probate  Court, 
In  the  Hatter  of  the  Estate  of  Patrick  Reddlngton, 
Deceased.  No.  16.r87. 
Upon  consideration  of  the  petition  of  Bridget  Dnrken, 
administratrix  e.  t.a.  of  theeslale  of  Patrick  Beildlng- 
ton,  deceased,  filed  herein  tbe  9tb  day  of  May,  1908,  set- 
ting forth  tbatUie  personal  property  of  said  decedent  Is 
not  sufflelent  to  pay  tbe  debts  doe  by  his  estate  and 

graying  for  tbe  Biue  of  part  of  miglnal  lot  8,  Id  square 
0,  together  with  the  Improvements  tbereon,  known  as 
premises  numl>ered  611  0  street  northwest.  In  the  city 
of  Wssbington,  District  of  Colombia,  for  tbe  pnrpoaeor 
paying  tbe  debts  due  by  said  decedent's  estate.  It  Is,  by 
Ibe  court.  tbiB iBt  dayof  June.  A.  D.  1908.  ordered  that 
Blargaret  HcOowan,  of  Cross  Molina,  Mayo  Connty, 
Ireland,  and  John  Reddlngton,  of  Klllala,  Mayo 
Connty,  Ireland,  and  all  others  concerned,  appear  in 
this  court  on  Tuesday,  the  7th  dayof  July,  A.  D.  1908, 
and  answer  the  exlgenolefl  of  said  petition.  Let  notice 
hereof  be  published  In  The  Washington  Law  Reporter 
and  Tbe  WaahlnKlon  Herald  once  in  each  of  tbree  sue- 
ccBslve  weeks  t>eiore  the  retnrn  day  herein  roenlloned, 
the  flrflt  publication  to  be  not  less  than  tblrly 
[Beal]  days  before  said  return  day.  ABULBY  H. 
GOULD,  Justice.  Attest:  M,  J.  Qrlffitb,  Dep- 
uty Register  of  Wills  for  the  DMrtot  ofCoInmbU,  Clerk 
of  tbe  Probale  CourU  SMt 


BBOOND  nraEBTIOH. 


James  H,  Taylor,  Attorney 

Supreme  Court  of  the  District  of  Colambla, 

Holding  Probate  Court. 

This  U  to  Give  Notloe  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  haveobtalned  from  theProbateCourt 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Blary  J.  Noorse,  late  of  tbe  Dlslrlcl  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  tAtae,  wltb  the 
vouchers  thereof  legally  authenticated,  to  the  subscri- 
bers, on  or  before  the  22d  day  of  May.  A.  D.  1009;  other- 
wise tbey  may  by  law  be  excluded  from  all  beneflt  of 
said  estate.  Given  under  our  hands  this  22d  day  ol  M»y, 
1908.  JAMES  B.  NOCR8E,  Wisconsin  ave,  N.  W.; 
RICHARD  DOUGLAS  SIMMS,  S220  K  bl  N.  W.  Attest: 
JAHBB  TANNER,  Register  of  Wllle  for  the  [Dlslriotof 
ColnDibla,Clerkof  the  Probate  Court.  No.  16,169.  Ad- 
mtnlstraaoD.  [Seal-I  


Gordon  A  Gordon,  Attorneys 

Snpreme  Court  of  the  District  of  Columbia, 
■  HoUllnK  B  Probate  Court. 
This  Is  to  Give  Notlee  That  tbe  snbscrlbera,  of  the  Dis- 
trict of  Colombia,  have  obt^nedftom  the  Probate  Court 
of  the  District  of  Columbia  letten  teatameDtary  on  the 
esteteof  John  Edward  Ubbey.lateofthe  District  of  Co- 
lumbia, deceased.  AllpersonsbaTlngolalmBaBalnsttbe 
deceased  are  hereby  warned  to  exblbit  tbe  same,  with 
the  vouchers  thereof  legally  antbentloalPd.  to  the  snb- 
scrlbers,  ou  or  before  the  28th  day  of  Hay,  A.  D.  1909; 
otherwise  tbey  may  by  law  be  exolnded  from  all  beneflt 
of  said  estate.  Given  under  our  bands  thls28tn  day  of 
May,  1908.  WILLIAM  KINO,  1181  I6tb  St.  N.  W.;  HEN- 
DERSON SUTER,  802*  N  St.  N.  W,  Attest:  JAHB8 
TANNER.  Register  of  Wills  for  the  District  of  Colom- 
bia. Clerk  of  theProbato  CourU  No.U,m  AdmlDlsbV; 
tlon.  [Seal.]  

Geo.  P.  Collins,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe 
State  of  Ohio,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia  ancillary  letters  of  ad  minis- 
tration on  the  estate  of  Herman  L.  Livingston,  late  of 
tbe  State  of  Ohio,  deceased.  All  persons  having 
claims  against  the  deceased  are  hereby  warned  to  ex- 
hibit the  same,  with  tbe  vouchers  thereof  legally  authen- 
ticated, to  the  subscriber,  on  or  before  the  28th  day  of 
Hay,  A.  D.  1909;  otherwise  they  may  by  law  be  ex- 
cluded from  all  beneflt  of  said  esute.  Given  undermy 
hand  this  28th  day  of  May.  1B08.  WILLIAM  M.  PORTER, 
404  La.  ave.  N.  W.,  Washington,  D.  C.  Atteet:  JAMES 
TANNER,  RegUter  of  Wills  for  the  District  of  Colum- 
bia, Clerk  of  the  Probate  Court.  No.  16^.  Admlnls- 
tmlion.  LBeab]  S^t 
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Ooldr«n  A  F«ddIds,  Attorn^a 
Snprane  Court  of  th«  Dutriot  of  Colomlila, 
Uoldlnc  «  Probate  Uoart. 
ThUts  to  CUn  Notice  That  thesabsoriber,  of  the  Dl»- 
trlot  of  Oolambla,  bu  ob  Wned  ttom  the  Probate  Conrt 
of  the  IHatrlet  of  Oolnmbla  letters  of  admlalstratlon  on 
the  eitate  of  Henrjr  Bondette,  otherwlM  known  »a 
HeniT  Boadett  late  or  tbe  District  of  ColaUbla,  de- 
oeaaea.  AU  peraone  having  olalBu  acf^OBt  tbe  deceased 
are  hereby  warned  to  exhibit  tbe  same,  with  the 
▼oceheia  thereof  legally  aoibentlcated,  to  the  sub- 
■orlber,  on  or  before  ihe  S7th  of  Bfay,  A.  D.  190fti 
otherwise  lh«inay  by  lawbeexeloded  from  all  betteflt  of 
said  estate.  OiTen  anoer  my  band  this  27tb  day  of  May, 
IMS.  FREDBBIOK  A.  FENNINQ,  Centary  Balldlns. 
Attest:  JAMES  TANNER,  Reslster  of  Wills  for  the  Dis- 
trict of  Uolnmbla,ClerkortheTrcriMUeUrart.  H0.IUOO. 
AdmlnlstraUonrrSaal.1  »4t 


Joseph  J.  Darlington,  Attorney 
Etapreme  Court  of  the  imtrlot  of  ColomUa, 
Holding  a  Probate  Court. 
This  Is  to  OlTe  Notice  That  tbe  subscribers,  of  the  Dis- 
trict of  Oolurabla,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  Letters  testamentary  on  tbe 
estate  of  Charles  B.  Chnrefc,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavlutfolalmsagalnst  the 
deceased  are  bereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  Hothentloated,  to  tbe  sub- 
sorlbere,  on  or  before  ibe  S7th  day  of  May,  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  irotn  all 
benefit  of  said  estate.  Given  under  our  bands  this  S7tb 
day  of  Hay.  190B.  CUABU!»  W.  CHURCH,  1013  C  st; 
STW.:  WICli  AH  a.  H.  CHUROH.  Stb  and  0  sts.  8.  W-. 
MARY  A.  CHURCH,  808  11th  st.  8.  W.:  JOSEPH  J. 
DARLINGTON,  4»Sth8L  N.  W.  Attest:  JAHBBTAN> 
NER,  Better  of  Wills  for  the  District  of  Colombia, 
Clerk  of  the  Probate  Court.  Ho.  16,181.  Administration. 
[Seal.]  SMt 


R.  R.  Horner,  Attorney 
In  the  Sapreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  .Court. 
In  the  Hatter  of  the  Bstate  of  William  J.  Peters, 
Deoeased.  AdmlnlBttatlon  No.  16,12S. 

OaDEB  or  POBLIOATIOK. 

Application  having  been  made  by  Julia  A.  Peters  and 
Julia  E.  Tlbbs  ft>r  probate  of  the  last  will  and  teaUment 
of  William  J.  Peters,  deoeased,  and  for  letters  testa- 
mentary thereon,  It  Is,  by  the  court,  this  28tb  day  of 
Hay.  A.  D.  1908,  ordered,  that  WUUam  F.  Tlbbs,  and  all 
olberi  concerned,  appear  In  said  ooart  on  or  before  the 
ethdayafjtt^.  A.I>.1908,atlO  o'clock  A.  BK.,  to  show 
oanse  wtay  such  application  should  not  be  granted.  Let 
notice  hereof  be  pabllsbed  In  Tbe  Washington  Post  and 
The  Washington  Law  Reporter  once  each  week  of  three 
snooesslve  weeks  before  the  return  day  herein  men- 
tioned, the  first  publloaUon  to  m  not  less  than 

[Seal]  thirty  d»s  before  said  retam  day.  ASHLEY 
H.  QOT7LD,  JnsUce.  A  true  copy.  Attest: 
James  Tanner,  Register  of  Wilts.  23-St 


(Piled  May  38,  ItWS.  J.  R.  Young,  Clerk.] 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 
JTames  H.  Whltemore  et  al.  v.  Anna  M.  WUtonsore 
etal.  No.aB.708.  In  Ifqatty. 
Upon  consideration  of  tbe  report  of  Harden  Johnson 
ana  Raymond  A.  Uelskell,  trustees  appointed  by  the 
court  In  tbe  above  entitled  cause,  reporilng  the  sale  to 
Anna  M.  Whltemore  for  the  price  of  82,600,  of  part  of 
original  lot  12  to  square  488,  described  as  follows,  viz: 
Bf>glnnlogon7tfa  street  86  feet  and  four  inches  from  the 
northeast  comer  of  said  8quare  and  rnnnlng  thence 
south  on  said  7th  street  18  feet  6  Inobes:  tbence  west  60 
reel4  Inches;  tbence  north  18  feet  six  Inches;  thenceeast 
09  feet  4  Inches  to  the  beginning,  excepting  therefrom 
tbe  north  Sand  %  Inches  non  ton  7lb  street  hy  tbe  depth 
of  80  feet,  It  IB  by  tbe  court,  this  38th  day  of  May,  1908. 
ordered  that  said  sale  be,  and  tbe  same  Is  bereby  ratified 
and  confirmed,  unless  canoe  to  the  contrary  be  shown 
00  or  before  the  30th  day  of  June,  1908.  Provided  a  copy 
of  this  order  be  published  once  a  week  for  three  succes- 
sive weeks  before  tald  last  named  day  InTfae 
[Seal]  Washington  Law  Reporter.    ASHLEY  H. 
GOULD.  jDstlce.  A  tme  copy.  Test:  J.  R. 
Yonng.  Clerk,  by  F.  E.  Cunningham.  Assi  Clerk.  M-8t 

New  corporations  can  procure  from 
the  Law  Reporter  Company,  618  6th 
street  northwest,  Stook  Certificates 
(steel  llthi^rapb)  with  State,  cor- 

Erate  title,  and  all  details  printed 
perforated,  numbered,  and 
boana. 


Wm.  W.  Boarman,  Attomcv 
Supreme  Court  of  the  Dlatriet  of  Oolamhla, 
Holding  Probate  Coart. 
Estate  of  Kndolph  Hasler,  Deceased. 
No.  lS,2Sj.  Administration  Docket  — , 
Application  having  been  made  bereln  for  probate  of 
the  last  will  and  testament  of  said  deoeased,  and  for 
letters  testamentary  on  said  estate,  by  Sarah  Hasler,  It 
Is  ordered  this  32d  day  of  May,  A.D.  1908.  that  Alfred  A. 
Hasler  or  Alfred  A.  Harper,  and  all  others  concerned, 
appear  In  said  oourt  on  Wednesday,  the  let  day  of 
July,  A.  D,  1908.  at  10  o'clock  A.  n.,  to  show  oanse 
why  such  application  sbonld  not  be  granted.  Let  notice 
hereof  be  published  In  Tbe  Washington  Law  Reporter 
and  Tbe  Washington  Post  once  In  each  of  three  saocee- 
alve  weeks  before  tbe  return  day  herein  mentioned,  the 
first  publication  to  be  not  less  than  thirty 
[Seal]    days  before  said  retani  day.  ASHLEY  If. 
GOULD.  Justice.    Attest:   James  Tanner, 
Roister  of  Wills  for  the  District  ot  Odamhla,  CSerk  of 
the  Probate  Court.  SMt 


Prank  E.  Elder,  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Estate  of  Robert  Henry  Payne,  Deceased. 
No.  16,270.   Administration  Docket  38. 
Application  having  been  made  herein  for  probateof 
the  fast  win  and  testament  of  said  deoeased,  and  for 
letters  testamentary  on  said  estate,  by  Margaret  Payne, 
It  is  ordered,  this  2«th  day  of  Hay.  A.  D.  U06.  that  the 
unknown  heirs  at  law  and  next  of  kin  of  Robert 
Henry  Payne  and  all  others  concerned,  appear  In  said 
court  on  ThnrBday,  the  3d  day  of  July,  A.  D.  1908,  at 
iO  o'clock  A.  H.,  to  show  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  published 
in  The  Washington  Law  Reporter  and  The  Evening  Star 
onoe  In  each  of  three  sncoeestve  weeks  before  tbe  return 
day  herein  mentioned,  tbe  first  publication  to  be  not 
less  than  thirty  days  before  said  retnm  day. 
[Seal]    ASHLEY  M.  GOULD,  JnsUce.  Attest:  James 
Tanner.  Register  of  wills  for  tbe  District  of 
Columbia,  Clerk  of  tbe  Probate  Court.  SMt 


Hamlltui,  Colbert,  Yerkes  A  Hamilton,  Attorneys 

Supreme  Court  of  the  District  of  Cirtnmbta, 

Holding  Probate  Court. 
Bstate  of  lA»oise  Novel,  Deceased. 
No.  l(L2e4.  AdmlnlstraUon  Docket  — . 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  Leonlde  Delame, 
and  It  appearing  to  the  satisfaction  of  tbe  court  that  de- 
cedent left  no  known  next  of  kin,  It  Is  ordered,  this  32d 
day  of  May,  A.  D.  1908,  that  tbe  unknown  next  of  kin  of 
said  decedent,  and  all  others  concerned,  appear  In  said 
court  on  Wednesday,  the  1st  day  of  July,  A.  D.  1908, 
at  10  o'clock  A.  M.,  to  show  cause  why  sucn  application 
should  not  be  granted.   Let  notice  hereof  be  published 
In  The  Washington  Law  Reporter  and  Tbe  Washington 
Herald  once  In  each  of  three  snccesslve  weeks  Irafore  the 
return  day  herein  mentioned,  the  first  publication  to  be 
not  less  than  thirty  days  before  said  return 
[Seal]    day.  ASHLEY  M.  GOULD,  JusUce.  Attest: 
James  Tanner,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  rierk  of  the  Probate  Court.  BM 


Fred'k  Elobelberger,  Attorney 

8ai»eme  Conrt  of  the  District  of  CohunUa* 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  who  was, 
by  tbe  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  testamentary  on  tbe  estate  of  Chas.  H. 
Christian,  deceased,  bas.  with  the  approval  of  the  Su- 

£reme  Conrt  of  the  District  of  Cotumola,  holding  a  Pro- 
ftte  Court,  appointed  Monday,  the  lath  day  of  June, 
1908,  at  10  o'clock  A.  M.,  as  tbe  time,  and  said  court 
room  as  the  place,  for  making  payment  and  distribution 
from  said  estate,  under  tbe  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distrlbatlve  shares  or  legacies  or  a  residue,  are  notified 
to  attend,  in  person  orbyagentor  attorney  duly  author- 
ised, with  tbeir  claims  against  the  estate  properly 
vouched.  Given  under  my  nand  this  33d  day  of  Hay, 
1908.  THE  WASHINGTON  LOAN  AND  TRUST  CO, 
by  Fred'k  Eichelberger,  Attorney.  Attest-  JAMES 
l^NNER,  Rwlster  of  Wills  for  the  District  of  Colum- 
bia, Clerk  of  the  Probate  Court.  No.  14,426.  Administra- 
tion. [Seal.]        2a4t 


Justice  blanks  of  every  description  for  sale  at  this 
ollloa. 
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J.  A.  Haedal.  Attorn^ 
Bamrmmm  Oonrt  of  fhe  fHatriet  ot  GolnmMa, 
HoldinC  Probata  Ooart. 
ThU  ia  to  CUra  Xotloe  Tbal  the  aubw»lbers,or  tbe  Dla- 
irietof  Uolambia,  haveobtalned  ttom  the  ProbateOonrt 
of  UieDMrletof  Oolnmbla  tetters  of  admlDistratloa  c  t. 
a. on  the  aatate  rfdhgUMaa  Xandw,  late  of  the  JHstriot  ot 

Slnmbla,  daoeaaed.  All  peraooa  having  tdalms  against 
I  deceased  are  hereby  warned  to  exnlblt  the  same, 
with  the  vooehert  thereoT  legally  autbentloated.  to  the 
sDbaerlbenkon  or  berore  the  SSth  ai^  of  Ma7»  A.  D.  IfNKh 
otherwise  they  may  by  law  be  excluded  ftom  all  ben^l 
of  said  estate.  Utven  nnder  our  bands  this  HHh  day  of 
May,  IMS.  HENRY  XANDEB,  MINNIE  ISBMANM. 
0W7thsLN.  W.  Attest:  JABlEd  TANNER,  Bolster  or 
Wills  forlhe  DUtrlotorCMQinbla,Clerir^thePiDbate 
Oonrt.  No.lM«.  AdmlnlatraUon.  [8eaL]  a*t 


Ralston  A  aiddons,  Attorn^ 
SafHreme  Court  of  the  District  of  CdnmUa, 
Holding  Probate  Uoart. 
This  Is  to  Give  Notice  That  the  subeorlber,  of  the 
District  ofColambia,  has  obtained  from  the  Probate 
Coort  of  the  Dlsirict  of  Columbia,  letters  testamentary 
on  the  estate  of  John  K.  Pfell,  late  of  the  District  of 
Oolnmbla,  deceased.  AU  persons  bavlag  olalmsagalnst 
the  deceased  are  bereby  warned  to  exh  1  bit  the  same,  with 
the  Tonchers  thereof  legally  ftntbentlcated,  to  tbe  sab- 
Borlber,  on  or  before  the  S8a  day  of  Hay,  A.  I>.  10O9; 
otherwise  they  may  by  law  be  excluded  from  sU  benefit 
of  said  estate.  Qlveo  under  my  band  this  22d  day  of 
Hay,  IW6.  CHRISTIANA  PPEIL.  3H32d  St.  N.  W.  At- 
test J  AHB8  T  AN  N  ER,  Register  of  Wills  for  tbe  DIst  rict 


of  Oolnmbla,  Ulerh  of  the  ProhM  Court.  No.  l&m 
Admlnlatiatlon.  jam.} 


O.  Percy  MoGltie,  Attorney 
Supreme  Oonrt  of  the  Dlstrlet  of  Columbia, 
•  Holding  Probata  Oonrt. 
TUa  is  to  CMTa  Notloe  l%at  Uie  subscriber,  of  the  Dls- 
trlet of  Oolnmbla,  has  obtained  from  tbe  Probate  Oonrt 
of  the  District  of  Colombia  letters  lentamentary  on  the 
estate  (tflUehardByaa,  late  of  tbe  District  of  Colombia, 
dasoaaed.  AU  persona  having  olaljna  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  aame,  with  the 
TonehersUiereoflenllyanthentloated,totheanbforlber, 
on  or  bafore  the  82d  d»  of  Hiv*  A.  X>,  HWWt  otherwise 
they  may  by  law  be  exelnded  ftom  all  beneftt  of  aald  es- 
tate. OiTen  tuder  my  band  this  28d  day  of  Hur,  IMS. 
JAHEB  P.  BHBA.  «tt  Lia.  ave.  N.  W.  AtteairTAMBS 
TANNER,  Register  of  Wills  for  the  District  of  Colom- 
bia. Clerk  of  the  Probate  CoarU  NO.M.7SB.  Admlnla* 
IraUon.   [BeaL]  224t 


TBIRD  INSERTION. 


Edwin  0.  Dutton,  Attorney 

Supreme  Court  of  the  Dlstrlot  of  Columbia, 
Holding  Probate  Court. 
Tills  is  to  Give  Notice  That  the  snbserlber.  of  tbe 
District  of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  of  admlnlsira- 
Uon  on  the  estate  of  Frederick  Lnolc,  late  of  the  Dis- 
trict of  Colombia,  deceased.  All  persons  having  claims 
against  tbe  deeeased  are  bereby  warned  to  exhibit  tbe 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  tbe  snbsertber.on  or  before  the  Slstdayof  May,  A.  D. 
1900;  otherwise  they  mar  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  aist 
day  of  Hay.  IMS.  EDWIN  C.  DUTTON,  Columbian 
Building.  Attest:  JAME8TANNER,ReRMt«rof  Wills 
fbr  the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
Na  lt,l45.  AdmlnistraUon.  [Seal.]  a-8t 

Heber  J.  May,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
Tlds  is  to  Give  Notice  That  tbe  subscriber,  of  tbe  DIs- 
triol  of  Colombla,has  obtained  from  tbe  Probate  Court  of 
the  DIsMct  of  Cmnmbla  letters  of  administration  on  tbe 
estate  of  Edward  E.  Holman,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deeeased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
snbserlber,  on  or  before  the  7th  day  of  April,  A.  D. 
IBOS;  otherwise  tbey  may  by  law  beexeluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  7th 
day  of  April,  19U6.  EDWARD  D.  N.  WHITNEY,  Ouray 
Building.  Attest:  JA.UB8  TANNER.  Roister  ot 
WUIa  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Ooort,  No.U,US.  AdmlnUtratlon.  [BeaL]  ai-8t 


Eugene  A.  Jones,  Geo.  C.  Bbinn,  AltomcTa 
In  the  Supreme  Court  of  the  Distilet  of  Columbia, 
Holdlngan  Equity  Court, 
niomaa  B.  Harney,  FliUntlih  Unknown  Heirs,  Dev- 
isees aod  Alleneos  of  Boiler  Oo«be|  ITnknown  Heirs, 
Devisees  and  AUenees  of  James  Davidson]  and 
Unknown  Heirs,  Devisees  and  Alienees  of  Blchard 
Forrest.   In  Equity,  No.  X7,M7. 

OBDXB  or  PTTBLICATIOH. 

Tbe  obf eot  Of  this  suit  la  to  establish  tltleln  complain- 
ant adverse  possession  to  all  of  original  lota  nnm- 
bered  twelve  ( 12)  and  thirteen  (18)  In  square  ten  hundred 
and  Blxty-Blx  (1006)  In  the  city  of  Waslilngton.  DIstrletof 
Colombw.  On  motion  of  complainant,  by  bis  solicitor, 
Eugene  A.  Jones,  It  Is,  thlsaoth  day  of  Apr1l,igc 8. ordered 
that  the  unknown  faeirs,  devisees  and  alienees  of 
BnUer  Coekei  unknown  beirs,  devisees  and  alienees  of 
James  Davidson,  and  unknown  heirs,  devisees  and 
alienees  of  Richard  Forrest,  cause  their  appearance  to 
be  entered  herein  oo  or  iMfore  t  be  Orst  rule  day  occurs 
ring  after  the  expiration  of  three  months  from  this  dale; 
otherwise  this  cause  will  be  proceeded  with  as  In  case 
of  default.  Provided  a  copy  of  this  order  be  published 
twice  a  month  for  three  suooeesive  months  In  The  Wash- 
ington Law  Reporter  and  Tbe  Washington 
[Seal]  Herald.  HARRY  M.  CLABAUGU,  Chief 
Justice.  A  true  copy.  Test:  J.  B.  Young, 
Clerk,  t)f  V.  B.  Cunningham,  AiaL  Clerk. 
 may  1, 8;  June  ft,  IS;  July  8, 10 


Eugene  A.  Jones  and  Geo.  C.  Shinn,  Attorneys 

In  the  Supreme  Court  of  the  District  of  Colombia, 

Holding  an  Equity  CourU 
Frank  S.  Collins,  Plalntlli;    unknown  Heirs,  Devlaeoa, 
and  AUenees  of  Harrltta  Cornish,  Deceased* 
In  Equity,  No.  37,646. 
OBDBB  or  PDBLICATIOH. 
The  object  of  this  suit  Is  to  establish  Utle  In  complain- 
ant by  adverse  possession  to  the  east  thirteen  l^et  seven 
inches  (18'  1")  front  oo  1  street  by  the  full  depth  thereof 
of  lot  lettered  "D"  In  Frederick  Hay's  subdivision  of 
part  of  square  seven  hundred  ninety-seven  (707),  In  tbe 
city  of  Wasblngton,  District  of  Columbia,  as  per  plat  of 
said  subdivision  recorded  In  book  N.  K.,  page  127,  in  tbe 
ofllce  of  tbe  surveyor  of  the  District  or  Columbia.  On 
motion  of  complafnant,  by  aolicltor  Eugene  A.  Jones, 
It  is,  this  90th  day  of  AprlC  A.  D.  1MB,  ordered  that  tbe 
unknown  heirs,  devisees,  and  alienees  of  Harrltta 
Comisli,  deceased,  cause  their appearanoe  to  be  entered 
herein  on  tbe  first  rule  day  occurring  after  the  expira- 
tion of  three  months  from  this  date;  otherwise  this  cause 
wilt  be  proceeded  with  as  In  case  of  default.  Provided 
a  copy  of  this  order  be  published  twice  a  month  for 
three  successive  months  in  The  Washington  Law  Re- 
porter and  The  Washington  Herald.  HARRY 
[Seal]    M.  CLABAUOH,  Chief  Justice.  A  true  ebpy. 
Test:  J.  R.  Young,  Clerk,  by  F.  B.  Cunulng- 
ham.  Asst.  Clerk.  may  i,  8;  J  u  ne  5, 12;  Jnly  »,  10. 


Horace  R.  George.  Attomev 
Supreme  Court  of  the  iHstrlct  of  Colombia, 
Holding  Probate  Court. 
Tills  is  to  Give  Notice  That  the  Bub8crlt>er8,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  lettera  testamenlary  on  tbe 
estate  of  Margaret  W.  Huyett,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  havlne  claims  against  tbe 
deceased  are  bereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  snb- 
sorlbers,  on  or  before  tbe  Slst  day  of  Hay,  A.  D.  1009; 
otherwise  they  may  by  law  be  exclnded-from  all  benefit 
of  said  esttttp.  Given  under  our  bands  this  Zlst  day  of 
May,  1W8.  EMMA  S.  HUYETT,  i^AURA  V.  HUYBlrrr, 
119  Tenn.ave.  n.e.  Attest:  JAMBS  TANNER,  Rc«Ib- 
ter  of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe 
Probate  Court.  No.  IMU.  Admn.    [Bcal.]  ai-8t 


T.  L.  Jeffbrdfl,  Attorney 
Supreme  Coort  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Tills  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Protmte  (3ourt 
of  the  District  of  Columbia  letters  teslamenlary  on  the 
estate  of  Laura  L.  Dodge,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  clai  ins  against  tbe  de- 
ceased are  hereby  warned  (o  exhibit  the  same,  with  the 
vouchers  thereof  iMially  authenticated,  to  tbe  subr 
scriber,  on  or  before  the  10th  day  of  Hay,  A.  D.  1009; 
otheiwise  tbey  may  by  law  be  excluded  f^'om  all  benefit 
of  said  estate.  Giveo  under  my  band  this  Idtb  day  of 
May,  1»8.  LAURA  L.  PAUL,  79  R  St.  N.  W.  Attest. 
JAMBSTANNBR.  Reglsterof  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probata  Court.  No.  16,Mtf.  Ad- 
mlnistraUon. [BeaL]  2i-tt 
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C.  Clinton  JamM,  Attorney 
Snpr«me  Oonrt  of  the  Dtatrlot  of  ColmnMa, 
Holding  Probate  Court. 
Estate  of  Rotwrt  T.  PyweU.  Deceased. 
No.  16,108.  AdmlQtBtratlon  Docket— . 
Application  harloc  been  made  bpreln  for  probate  or 
tbe  last  win  and  t«ttament  of  said  deoeased,  and  for 
letters  tesUmentary  on  said  estate,  by  Hartba  E.  Pywell. 
It  is  ordered,  tbls  90tb  day  of  May,  A.  D.  1906,  thai  Denxel 
I^^ell,  and  all  others  concerned,  appear  In  said  court  on 
Monday,  the  «%d  day  of  June,  A.D.  1908,  at  lO  o'clock 
A.  M.,  i«  show  cause  why  sucb  application  should  not 
be  granted.  Let  notice  hereof  be  published  in  Tbe  Wasb- 
ington  Law  U«poner  and  The  Evening  Star  once  in  each 
of  three  successlTe  weeks  betbre  the  return  day  herein 
mentioned,  tbe  flrst  publication  to  be  not  less  than 
thirty  days  before  said  return  day.  ASHLEY 
tSeal]    M.  GUULO.  Justice.  Attest:  James  Tanner, 
_           ^Reslater  of  Wlllsfor  the  District  of  Colunibia, 
Clerk  of  the  Probate  OoorL  2l-3t 

WllKm  A  Baikadsl^  Attorneys 
Supreme  Court  of  the  Distrlot  of  Colombia, 
Holding  Probate  Court. 
This  U  to  CUvo  Notloe  Tbatihe  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  trom  tbe  Probate 
Coartof  UieDiatrlctor  Colnmhia  letters  testamentary 
on  the  estate  or  Jemsha  H.  Holton,  late  of  the  District 
of  Columbia,  deceased.  All  persons  havingclalras  against 
the  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  the  Tonobers  tbereof  legally  anthentioated,  to  the 
■abseriber,  on  or  iMfore  the  XOth  day  of  Uay,  A.  I>. 
190^  otherwise  they  may  by  law  be  excluded  from  all 
beoefitof  said  estate.  Qlven  under  my  hand  this  Vth 
day  of  May.  1908.  PKEDERIOK  A.  HOLTON.  3136  8  St. 
N-  JAMB8TANNEB,ReglSterof  Wills  for 

the  District  of  Colombia,  Clerk  of  the  Probate  Court. 
Wo.  15,27».  Administration.  [Seal.]  31-8t 


Gordon  A  Gordon,  Attorneys 
Sapreme  Court  of  the  District  or  Colombia, 
Holding  Probate  UourU 
This  is  to  Give  Notloe  That  the  subscriber,  or  tbe  Dis- 
trict or  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Charles  W.  BUlboume,  late  of  the  Dlstriotof 
Columbia,  deceased.  Alt  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Touchers  thereof  legally  ant  bent  Icated,  to  the 
subscriber,  on  or  before  tbe  SOth  day  of  May.  A.  D. 
1M9;  otherwise  they  may  by  law  be  excluded  from  ail 
benefit  or  said  estate.  Given  under  my  hand  this  aoth 
day  of  May,  IMS.  EDITH  V.  CARBUTHERS,  8840^ 
M  St.  N.  W.  Attest:  JAMBS  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.ls;i82.  AdmlnUtraUon^[8«il,]  3Mt 

Ooidren  &  Penning,  Attorneys 
Supreme  Coort  of  the  Distriet  of  Colombia, 
Holding  Probate  Court. 
Tbls  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict or  Colombia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  adminlslratioa  on 
tbe  estate  of  Frederick  Boeber,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  toexhiblttbesame. 
with  thevoactaers  tbereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  KOth  day  of  Hay.  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  from  ail 
t>eneflt  of  said  eslato.  OlTen  under  my  baud  thIsflOth 
day  or  May,  1908.  FREDERICK  A.  KENNINO,  Century 
BldR.  Attest:  JAMBS  TANNER,  Register  of  Wills  for 
tbe  District  of  Columbia,  Clerk  or  the  Probate  Court. 
No.  15,385.  AdmlnlstraUon.  [Seal.]  ai-8t 

Daniel  W.  O'Donogbne.  Attorney 
Snpreme  Coort  of  the  District  of  Colombia, 
Holding  Probato  Court. 
This  is  to  Give  Notiee  That  Ibe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  hasobuined  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Bernard  Mnllen,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  leKally  authenticated,  to  tbe 
subscriber, on  or  l>efore  the  18th  dayof  May,  A.D,  1900; 
otherwise  ihey  may  by  law  be  excluded  from  all  benefit 
or  said  estate.  Given  under  my  band  this  18th  day  or 
May,  1908.  JDLIA  MULLEN,  618  8th  st.  N.  E.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  tbe  District  of 
Columbia,  Clerk  tA  tbe  Probate  GourL  No.  16,376.  Ad- 
mlalatraUen.  pseio.]  31-8t 


CnllAOnll,  Sollolton 
In  the  Supreme  Court  of  the  District  of  ColumUa. 

James  McLaren.  Roth  H.  McI..  Pardew,  Eaixa  P.  Wal- 
son,  Complaioanta,  v.  Abbie  H.  Wilson,  and  the 
Vnknown  Heirs,  Uevlsees,  and  Alienees  of  Abbie 
H.  Wilson,  Defeodaots. 

In  Equity  Cause  37,718.  Doo.  81. 
The  object  or  this  suit  is  to  establish  UUe  by  adverM 
possession  In  the  oomplainanu  to  lots  577  and  S78  In 
UnioDlown.  District  of  Columbia,  as  per  plat  In  booh: 
l<evyCoart2,page88.In  tbe  offlceof  the  surveyor  for 
said  District.  On  motion  of  the  complainants,  and  for 

Sood  cause  shown  to  the  court,  it  is,-  this  Xth  day  of 
lay,  A.  D.  1908,  ordered  by  tbe  court,  that  tbe  defend- 
ants herein,  to  wit.  Abbie  H.  Wilsoo,  and  the  qd- 
known  heirs,  devisees,  and  alienees  of  Abbie  H. 
Wilson,  cause  their  apoearance  to  be  entered  herein  on 
or  before  the  flrst  rule  day  occurring  after  tbe  expiration 
of  the  fortieth  day,  exclusive  of  Sundays  and  legal  boll- 
days,  occurring  after  the  day  of  the  first  publication  of 
this  order;  otherwise  the  cause  will  be  proceeded  with 
as  In  case  of  default.  Provided  a  copy  of  this  order  be 
published  once  a  week  for  three  successive  weeks  in  The 
Washington  Law  Reporter  and  The  Washlng- 
[Seal]    ton  Post,  newspapers  published  in  the  city  of 
WashiDgton,  District  of  Columbia.  ASHLEY 
M.  GOULD.  Jusuoe.  A  true  copy.  Teib  J.  R.  Yoang. 
Clerk,  by  Wms.  P.  Lemon,  Ant.  Clerk.  Sl4t 


David  Rothschild,  Attorney 
Supreme  Court  of  tbe  District  of  ColumUa, 
Holding  Prot)ate  Court. 
Estate  of  James  I>ennon,  Deceased. 
No.  16,363.  AdmlnlstraUon  Docket  — . 
Application  having  been  made  herein  for  lettersof  ad- 
ministration on  said  estate,  by  David  Rothschild,  it  is 
ordered,  this  IStb  day  of  May,  A.  D.  1908,  that  the  un- 
known heirs  at  law  and  next  of  kin  of  said  James 
LenooD,  deceased,  and  all  others  concerned,  appear  la 
said  couri  on  Tuesday,  the  23d  day  of  Jone,  A.  D. 
1008,  at  10  o'clock  A.  M.,  tosbowcauae  why  such  appli- 
cation should  not  be  granted.  Let  notice  hereof  be  put>- 
llshed  in  The  Washington  Law  Reporterand  The  Wash- 
ington Postonce  In  each  of  three  successive  weeks  belbre 
the  return  day  bereln  mentioned,  the  flrst  publication 
to  be  not  less  than  thirty  days  before  said  re< 
[Seal]    turn  day.  ASHLEY  M.  QOULD^ustlce.  At- 
test: James  Tanner,  Register  of  wills  for  tbe 
District  of  Columbia,  Clerk  of  the  Probate  Court,  ai-tt 

J.  A.  Maedel.  Attorney 

Supreme  Coort  of  the  District  of  Colnmhia, 
Holding  Probate  Court. 
Estate  of  Catherine  Heins,  Deceased. 
No.  16,m  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Katie  Plamraer, 
It  Is  ordered  tbU  19lh  dav  of  May.  A.  D.  1908,  that 
Fayette  Hlrscb,  otherwise  known  as  Frederick  Hlrsch, 
and  all  others  concerned,  appear  in  said  court  on  Tues- 
day, the  2Sd  day  of  Jone,  A.  D.  1908,  at  10  o'clock 
A.  H.,  to  show  cause  why  such  application  should  not 
be  granted.   Let  notice  hereof  be  published  In  The 
Washington  Law  Reporter  and  Tbe  Washington  Herald 
once  in  each  of  three  succefisive  weeks  befbre  the  return 
day  bereln  mentioned,  the  flrst  poblicatitm 
[Seal]    tone  not  less  than  thiitydays  tMiore  said  re- 
turn day.    ASHLEY  H.  GOULD,  Justice. 
Attest:  Jamee  Tanner,  Reglsterof  WlUa  for  tbe  District 
of  Oolmnbia,  Clerk  of  the  nobate  Court.  2i-9t 


E.  S.  MuBsey.  Attorney 
Snpreme  Court  of  the  Distriet  of  Columhh^ 

Holding  Probate  ConrL 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Prot>ate  Court 
of  the  District  of  Columbia  letters  of  administration 
c.  t.  a.  on  the  estate  of  Andrew  Hatsen  alias  Andreas 
Hadsten,  late  of  the  District  of  Colnmbia,  deoeased. 
All  persons  having  claims  against  tbe  deceased  are 
hereby  warm  d  to  exhibit  the  same,  with  the  vonobers 
tbereof  legally  authenticated,  to  tbe  subscriber,  on  or 
before  tbe  IStb  day  of  May,  A.  D.  1900;  ot  herwlse  they 
may  by  law  be  excluded  from  all  beneflt  of  said  estate. 
Given  under  roy  band  this  16th  day  of  May,  19r8.  ELLEN 
8.  MUS8EY,61S  i6th  St.  N.  W.  Attest:  JAMB8  TAN- 
NER, Reglsterof  Wills  for  the  District  of  Columbia, 
Clerkof  the  Probate  Court.  No.  16,187.  Admlniatratlon. 

[Seal.]  n<n 
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Amendment  to  Rales  of  Court  of  Appeala. 

The  following  amendment  to  tbe  rules  of  tlie 
Court  of  Appeals  was  promulgated  June  9,  1908: 

I'lt  is  ordered  that  section  3  of  Bale  VIII  of 
this  court  be,  and  is  hereby,  amended  by  adding 
tiierato  ttie  following  paragraph: 

"  '(4)  Whenever  a  decision  of  this  coart,  that 
has  been  published  in  the  official  reports  of  the 
court,  shall  be  cited  in  a  brief,  the  reference  shall 
include  tbe  volume  and  page  of  the  report 
wherein  the  same  has  been  published.' 

"This  rule  shall  take  effect  on  the  first  Tuesday 
in  October,  1908,  and  apply  to  all  cases  submitted 
for  hearing  thereafter." 

CASES  DECIDED  BY  THE  COURT  OF  AFFEALS. 

Habeas  Corpus  t  Discharge  In  Extradition  Proceed- 
Ingti  Rob  Adjndlcata. 

Id  Benson  v.  Palmer,  the  appeal  was  from  an 
order  of  ttie  court  below  dismissing  a  petition  for 
a  writ  of  habeas  corpus.  The  appellant  was  in- 
dicted in  this  District  for  conspiracy  to  defraud 
the  United  States  out  of  public  lands.  In  proceed- 
ings in  Mew  York  for  his  extradition  he  was 
arrested  on  a  bench  warrant,  but  on  petition  for 
habeas  corpus  his  release  was  ordered  by  the 
United  States  Circuit  Court,  which  held  that  the 
indictment  did  not  charge  an  offense  against  the 
United  States.  Subsequently  appellant  came  to 
this  city,  and  was  arrested  on  a  oench  warrant 
issued  out  of  the  Supreme  Court  of  this  District 
to  answer  tbe  indictment  against  him.  He  again 
filed  a  petition  for  a  writ  of  habeas  corpus,  claim- 
ing that  by  reason  of  the  decision  of  the  New 
York  court  against  the  validity  of  the  indictment 
that  question  was  res  adjudicata.  This  conten- 
tion was  denied  by  the  court  below,  which  held 
that  the  1^1  saffioiency  of  the  In^ctment  could 


only  be  determined  by  the  courts  of  this  District, 
and  tbe  petition  was  dismissed.  The  Court  of  Ap- 
peals, in  an  opinion  by  Mr.  Justice  Van  Orsdel, 
afiirms  Uie  order  appealed  from. 

Polloe  BeKolaUons;  Keeping  Uva  Ponltry  on 
Premises. 

In  District  of  Columbia  v.  Keen,  the  appeal 
was  from  an  order  of  the  Police  Court  of  this  Dis- 
trict quashing  an  information  charging  a  violation 
of  a  police  regulation  with  respect  to  the  keeping 
of  live  poultry.  The  defendant  was  charged  with 
keeping  poultry  on  his  premises,  in  a  square  hav- 
ing 75  per  cent  of  the  property  improved,  witti- 
out  having  obtained  a  permit  from  the  health 
officer  as  required  by  the  regulation.  The  Police 
Court  held  the  regulation  invalid,  for  un- 
certainty in  its  terras,  and  the  Court  of  Appeals 
afiirms  the  judgment  in  an  opinion  by  Mr.  Chief 
Justice  Clabaugh,  of  the  Supreme  Court  of  this 
District,  who  sat  with  the  court  in  the  hearing  of 
the  case. 

Husband  and  mfet  Suit  by  wife  for  Assault  Com- 
mitted During  Coverture. 

In  Thompson  t.  Thompson,  the  appeal  was 
from  a  judgment  of  Uie  court  below,  in  an  action 
by  a  wife  against  her  hnsband  to  recover  damages 
for  an  alleged  assault  committed  during  coverture. 
The  court  below  denied  the  right  of  the  wife  to 
maintain  the  suit,  and  the  judgment  is  affirmed 
by  the  Court  of  Appeals,  in  an  opinion  by  Mr. 
Justice  Robb,  which  declares  that  "litigation  of 
this  sort  is  vicious  in  principle  and  contrary  to 
sound  public  policy,  and  we  believe  not  authonzed 
by  the  Code." 

Appeals;  Failure  to  Join  Necessary  Pmr^. 

In  Taylor  v.  Leeanitzer,  the  appeal  was  dis- 
missed for  failure  to  join  a  necessary  party.  The 
appellant  filed  a  motion  to  set  aside  t»e  decree  of 

dismissal  and  for  a  hearing  on  the  merits,  or  else 
that  the  decree  be  modified  so  as  to  permit  appel 
lant  to  correct  the  record  by  citing  the  omitted 
parties  or  giving  an  additional  bond.  The  Court 
of  Appeals  demes  the  motion,  in  an  opinion  by 
Mr.  Chief  Justice  Shepard. 

Vnlawhil  Fishing  In  Waters  of  Potomac  River. 

In  Evans  v.  United  States,  it  was  sought  to 
review  a  judgment  df  the  Police  Court  convicting 
the  plaintiff  in  error  upon  an  information  charging 
him  with  unlawfully  fishing  with  a  dip-net  in  the 
Potomac  River,  in  violation  of  section  896  of  the 
Code.  Plaintifl  in  error  is  a  citizen  of  Virginia, 
and  claimed  the  right,  as  such,  to  fish  in  the  wat- 
ers of  the  Potomac  River.  At  the  time  the  offense 
chatted  was  committed  he  was  standing  on  the 
Virginia  shore.  The  Court  of  Appeals,  in  an  opin- 
ion oy  Mr,  Justice  Van  Orsdel  (Mr.  Chief  Justice 
Shepard  dissenting),  holds  that  citizens  of  Vir- 
ginia have  no  vested  rights  to  fish  in  the  waters  of 
the  Potomac  River  in  this  District  that  are  not 
subject  to  its  police  regulations,  and  affirms  the 
judgment. 

Patent  Appeals  Deelded. 

Per  Mr.  Chief  Justice  Shepard:  Mead  v.  Davis, 
reversed;  In  re  application  of  George  H.  White, 
affirmed. 

Per  Mr.  Justice  Robb:  Moore  v.  Hewitt,  af- 
firmed; Kinsman  v.  Strohm,  affirmed;  McKillop 
v.  Fetzer,  affirmed;  Davis  v.  Horton,  affirmed. 

Per  Mr.  Justice  Van  Orsdel:  Stinemetz  v. 
Thomas,  affirmed. 
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Court  •t  Appeals  of  th«  District  of  Colanbis. 

CHRISTIANA  HYDE,  ADMINISTRATRIX, 
APPELLANT, 

V. 

THE  SOUTHERN  RAILWAY  COMPANY. 

BiKPLOmS'  LlABUiITT  AOT  BBLO  TALIK  DaKAOBB 
BBOOVB&ABI.B. 

1.  Tb«  Mt  orCoDgr«M  of  Jnne  U,  UM.«oininoDl7  known 

u  the  Employen'  Llabltltj  Aot,  Is,  u  applied  to  th« 
DistrlctoiColumbla  ooniUtatlonal  ana  valid,  not- 
wltbatandtng  It  haa  been  held  by  the  SapremeOonrt 
of  the  United  Statee  to  be  repncnant  to  the  Gcnitiltn- 
tlon  in  so  far  aa  It  ertenda  to  InjnrlM  roeelved.  In  a 
Slate,  by  employeea  of  a  railway  flompaoy  engafed 
In  Interatate  oommeree. 

2.  The  aald  aot  ereatea  a  new  oaose  of  action  for  the 

benefit  of  employeea  of  a  common  carrier  engaged 
In  trade  or  oommeree  In  this  Diatrlot,  and  In  caae  of 
the  death  of  snob  employee  for  the  beaeflt  of  the 
peraona  therein  named;  and  theamonntof  recovery 
under  eald  act  la  not  subject  to  the  operation  of  aeo- 
tlon  1801,  Oode  D.  0.,  whiob  Umita  all  reooverlea  of 
damarea  for  lojnrlea  reaalUng  In  death  from  the 
wronntil  aot,  nccleot  or  delaaltorany  penon  or  cor^ 
poraUMi  to  •UMMQ> 

NO.UM.  I>MidodJnneS.lM)B. 

Appeal  (specially  allowed)  from  an  order  of 
the  Supreme  Court  of  tbe  District  of  Columbia,  at 
Law  No.  49,726,  BastaiDing  a  demurrer  to  ibe  dec- 
laration in  an  action  under  tlie  act  of  June  11, 
1908,  to  recover  damages  forinjnriescaosii^death. 
Reversed. 

Mr.  U.  H,  Glasbib  for  tbe  appellant. 

Messrs.  Hamilton,  Colbkst,  Yebkes  Jk  Ham- 
ilton for  the  appelleie. 

Mr.  Chief  Justice  ShePABd  delivered  the  opin- 
ion of  tia  Court: 

1.  The  question  involved  in  ttiis  appeal  is  the 
constitutionalil^  of  the  act  of  Congress,  ap- 
proved June  llj  1906,  commonly  known  as  tiie  Em- 
ployers' Liability  Act,  as  applied  to  the  District  of 
Colombia.  It  comes  before  us  on  a  special  appeal 
granted  from  an  order  of  the  court  below,  sus- 
taining a  demurrer  to  the  first  four  counts  of  a 
declaration  filed  by  Christiana  Hyde,  as  adminis- 
tratrix of  the  estate  of  Richard  Hyde,  deceased, 
against  the  Southern  Railway  Company,  to  re- 
cover damages,  laid  at  $20,000  in  eiach  count,  for 
the  death  of  intestate  as  the  result  of  an  act  of 
nu;ligence'  of  the  defendant. 

Id  the  event  that  the  act  be  sustained,  another 
qnestion  arises  on  the  amount  of  damages  laid  in 
ihe  several  counts  of  the  declaration,  which  is, 
whether  the  amount  of  recovery  nnder  said  act  is 
subject  to  the  control  of  section  1301,  District  of 
Columbia  Code,  which  limits  all  recoveries  of 
damages  for  injniies,  resulting  in  death,  from 
wrongful  act,  neglect  or  default  of  any  person  or 
corporation,  to  910,000. 

2.  The  primary  Question  is  as  to  the  validity  of 
the  said  act,  entitled  "An  Act  relating  to  lia- 
bilitv  of  common  carriers  in  the  District  of  Co- 
lumoia  and  Territories  and  common  carriers 
engaged  in  commerce  between  the  States  and 
between  the  States  and  foreign  nations  to  their 
employees."  Section  1,  which  is  tbe  only  one 
necessary  to  be  recited,  reads  as  follows: 

"Be  it  enacted  1^  Uie  Senate  and  House  of  Rep- 
resentatilvea  of  t^e  United  States  of  America  in  Con- 


gress assembled.  That  every  common  carrier  en- 

fKged  in  trade  or  commerce  in  the  District  of  Golum- 
ia,  or  in  any  Territory  of  the  United  States,  or  be- 
tween tiie  several  States,  or  between  any  Territory 
and  another,  or  between  any  Territonr  or  Territo- 
ries and  any  State  or  States,  or  the  District  of  Co- 
lumbia, or  with  foreign  nations,  or  between  the 
District  of  Columbia  and  any  State  or  States  or 
foreign  nations,  shall  be  liable  to  any  of  its  em- 
ployees, or,  in  the  case  of  his  death,  to  his  personal 
representative  for  the  benefit  of  his  widow  and 
children,  if  any,  if  none,  then  for  bis  parents,  if 
none,  then  for  his  next  of  kin  dependent  upon  him , 
for  all  damages  which  may  result  from  tne  negli- 
gence of  any  of  its  officers,  agenta,  or  employees, 
or  by  reason  of  any  defect  or  insufficiency  due  to 
its  negligence  in  its  cars,  engines,  appliances, 
machinery,  track,  roadbed,  ways,  or  worKs." 

The  Supreme  Court  of  the  United  States  has  re- 
cently held  this  act  to  he  repugnant  to  the  Consti- 
tution in  so  far  as  it  extends  to  injuries  received, 
in  a  State,  by  employees  of  a  railway  company 
engaged  in  interstate  commerce.  Employers  lia- 
bility Cases,  207  U.  8.,  463.  Inthewinion  of  the 
court  it  was  said  by  Mr.  Justace  White:  "The 
act,  tben,  being  addressed  to  all  common  carriers 
enga^d  in  interstate  commerce,  and  imposing  a 
liability  upon  them  in  favor  of  their  employees, 
witliout  aualiflcation  or  restriction  as  to  the  busi- 
ness in  which  the  carriers  or  their  employees  may 
be  engaged  at  tbe  time  of  the  iojuiy,  of  necessity 
includes  subjects  wholly  outside  of  the  power  to 
regulate  commerce.  .  .  .  So  far  as  the  face  of 
the  statute  is  concerned,  the  aigument  is  this,  tiiat 
because  the  statute  says  carriers  engaged  in  com- 
merce between  the  States,  etc.,  therefore,  the  act 
should  be  interpreted  as  being  exclusivet>r  ap- 
plicable to  the  interstate  commerce  business 
and  none  otixer  of  such  carriers,  and  that  the 
words  'any  employee'  as  found  in  tbe  statute 
should  be  held  to  mean  any  employee  when  such 
employee  is  engaged  only  in  interstate  commerce. 
Bnt  (his  would  require  us  to  write  into  the  statute 
words  of  limitation  and  restriction  not  found  in  it. 
But  if  we  conld  bring  ourselves  to  modify  tbe 
statute  by  writing  in  the  words  suggested,  the  re- 
sult would  be  to  restrict  the  operation  of  tbe  act 
as  to  the  District  of  Columbia  and  the  Territories. 
We  say  this  because  immediately  preceding  the 
provision  of  the  act  concerning  carriers  engaged 
in  commerce  between  the  States  and  Territories  is 
a  clause  making  it  applicable  to  'every  common 
carrier  engaged  in  trade  or  commerce  in  tbe  Dis- 
trict of  Columbia  or  in  any  Territory  of  the  United 
States.'  It  follows  therefore  that  common  carriers 
in  such  Territories,  even  though  not  engaged  in 
interstate  commerce,  are  by  the  act  made  liable 
to  'any'  of  their  employees,  as  tberein  defined. 
The  legislative  power  of  Congress  over  Uie  District 
of  Columbia  and  the  Territories  being  plenary 
and  not  depending  upon  the  interstate  commerce 
clause,  it  rfwults  that  tne  provision  as  to  the  District 
of  Colombia  and  tbe  Territories,  if  standing  alone, 
would  not  be  questioned.  Thus,  it  would  come 
to  pass,  if  we  could  bring  ourselves  to  modify  the 
statute  by  writing  in  the  words  suggested;  that  is,  by 
causingtheacttoread  'anyemployee  when  engaged 
in  interstate  commerce,'  we  would  restrict  t^e 
act  as  to  the  District  of  Columbia  and  the  Territo- 
ries, and  thus  destroy  it  in  an  important  particular. 
,  To  write  into  the  act  the  qoalifying  wordSj  tbere- 
fore^  would  be  bat  adding  to  its  provisions  in 
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order  to  save  it  in  one  respect,  and  ttiereby  to  de- 
stroy it  in  another;  that  is,  to  destroy  in  order  to 
save  and  to  save  in  order  to  destroy.  The  princi- 
ples of  construction  invoked  are  undoobted,  bnt 
are  inapplicable.  Of  course,  if  it  can  be  lawfully 
done,  our  duty  is  to  constme  the  statute  so  as  to 
render  it  conHtitntional.  Bui  this  does  not  im- 
ply, if  the  text  of  an  act  is  onambiguous,  that  it 
may  be  rewritten  to  accomplish  that  porpose. 
Equally  clear  is  it,  generally  speaking,  that  where 
a  statute  contains  provisions  which  are  constitu- 
tional and  others  which  are  not,  effect  may  be 

f:iven  to  the  leeal  provisions  by  separating  them 
rom  the  ill^al.  But  this  applies  only  to  a  case 
where  the  proTisions  are  separable  and  not  de- 
pendent one  npon  the  otiier,  and  does  not  support 
the  oontention  that  ttiat  which  is  indivisible  may 
be  divided.  Moreover,  even  in  a  case  where  legal 
provisions  may  be  severed  from  those  which  are 
illegal,  in  order  to  save,  the  rule  applies  only 
where  it  is  plain  that  Congress  would  have  en- 
acted the  legislation  with  the  unconstitutional 
provisions  eliminated.  All  these  principles  are  so 
clearly  settled  as  not  to  be  open  to  controversy. 
They  were  till,  after  a  full  review  of  the  anUiori- 
ties,  restated  and  reapplied  in  a  recent  case.  III. 
G.  R.  R.  V.  McKendree,  203  U.  S.,  614,  and 
authorities  there  cited." 

Necessarilv  all  that  was  actually  decided  in  that 
caBe  was,  that,  in  so  far  as  the  act  relates  to 
carriers  engaged  in  business  in  the  States^  it  is 
repugnant  to  the  Constitution  in  that  it  applies  to 
all  employees  whether  engaged  or  not  in  inter- 
state commerce  at  the  time  of  injoiy;  and  that  it 
can  not  be  restricted  by  construction  to  employees 
engaged  in  interstate  commerce  alone  in  order  to 
save  Its  constitutionality.  We  have  inserted  the 
lengthy  extract  from  the  opinion  in  that  case  not 
only  to  show  the  grounds  on  which  the  decision 
reste,  but  also  because  some  of  the  language 
quoted  is  relied  on  by  both  parties  In  this  case  in 
support  of  their  respective  contentions.  As  said 
therein,  the  power  of  Congress  in  the  District  of 
Columbia  is  plenary  and  extends  to  the  regulation 
of  all  commerce  of  whatsoever  nature  that  may 
be  carried  on  within  ita  boundaries;  and  the  act 
expressly  applies  to  all  employees  of  common 
carriers  in  said  District  witboat  regard  to  the 
character  of  the  commerce  engaged  in.  If,  there- 
fore, the  operation  of  the  act  had  been  confined 
by  its  terms  to  the  District  of  Columbia  and  the 
Territories,  there  could  be  no  doubt  of  its  consti- 
tutionality. This  power  can  not  be  exercised  in  a 
State,  but  is  restricted  to  the  regnlation  of  com- 
merce among  the  several  States. 

Congress  having  undertaken  to  exercise  plen- 
ary power  in  the  one  act^  as  it  has  been  inter- 
preted, not  only  in  the  District  of  Columbia  and 
the  Territories,  where  it  has  been  conferred,  but 
also  in  the  States,  where  it  has  not,  the  (question 
for  our  determination  is  whether  the  provisions  of 
the  same,  as  they  relate  to  the  respective  jurisdic- 
tions, are  separable  and  not  dependent  npon  each 
other,  so  that  one  may  stand  notwithstanding  the 
invahdity  of  the  other.  The  rule  in  this  regard  is 
well  settied  as  we  have  seen;  the  difficnlty  lies  in 
its  application. 

This  condition  of  severableness  of  the  provi- 
sions of  a  statute,  that  may  preserve  the  validity 
of  one  notwithstanding  the  repugnance  of  the 
other  to  the  Constitution,  is  not  dependent 
upon  the  fact  that  they  may  be  found  in  separate 


sections,  though  this  would  ordinarily  render  the' 
task  of  separation  easier.  It  is  sufficient  if  the 
separation  can  be  accomplished  by  excising  a 
clause  of  the  same  section,  and  leaving  the  re- 
mainder complete  and  unchanged  in  meaning 
without  reading  into  itanotherword.  Penniman's 
case,  103  U.  S.,  714,  717;  Diamond  Olne  Co.  v. 
U.  8.  Glue  Co.,  187  U.  S.,  611,  617;  R.  R.  Co.  v. 
Schutte,  103  U.  8.,  118,  142. 

We  think  it  is  evident  from  the  language  of  the 
title  and  the  first  clauses  of  section  1  of  the  act 
that,  in  its  enactment,  Congress  contemplated  the 
exercise  of  its  plenary  power  in  the  District  of  Co- 
lumbia and  the  Territories,  and  of  only  ite  limited 
power  in  the  States.  This  general  intention,  as  re- 
gards the  latter,  was  thwarted  by  the  use  of 
language,  appropriate  to  the  exercise  of  ita 

f>lenaiT  power,  but  not  to  the  exercise  of  ite ' 
imited  power,  making  the  common  carrier,  who 
might  also  be  engaged  in  interstate  commerce, 
liable  to  "any  of  ite  employees,"  without  dis- 
crimination in  respect  or  the  character  of  the 
business  in  the  conduct  of  which  the  injury  might 
occur.  We  do  not  think,  however,  that  the  purpose 
to  makethe'new  rule  of  law,  defining  the  relations  of 
master  and  servant,  apply  to  "every  common  car- 
rier eneaged  in  trade  orcommerce  in  the  District  of 
Columoia  or  in  anyTerritory  of  the  United  States," 
is  made  abortive  by  the  next  clause  making  it  ap- 
ply also  to  common  carriers  engaged  in  commerce 
among  the  several  States.  This  second  clause  or 
provision  can  be  eliminated  without  impairing  the 
particular  effect  or  changing  the  meaning  of  the 
first  in  any  particular.  Striking  out  the  second 
clause,  the  section  would  read  as  follows:  "That 
any  common  carrier  engaged  in  trade  or  com- 
merce in  the  District  of  Columbia,  or  in  any  Terri- 
tory of  the  United  States,  .  .  .  shall  be  liable 
to  any  of  its  employees,  or,  in  case  of  his  death, 
to  bis  personal  representatives  for  the  benefit  of 
his  widow  and  children,  if  any,  if  none,  then  for 
hie  parents,  if  none,  then  for  his  next  of  kin  de- 
pendent upon  him,  for  all  damages  which  may 
result  from  the  negligence  of  any  of  ite  officers, 
agents,  or  employees,  or  by  reason  of  any  defect 
or  insufficiency  dne  to  ite  negligence  in  its  cars, 
engines,  appliances,  machinery,  track,  roadbed, 
ways,  or  works."  As  thus  read  the  section  is 
perfect  and  complete  without  the  addition  of  a 
new  word,  or  the  slightest  change  in  the  meaning 
of  one  that  has  been  used.  The  situation  is  quite 
different  from  that  presented  in  the  case  of  U.  S. 
V.  Reese,  92  U.  S.,  214, 221,  where  it  was  said  that 
the  proposed  effect  was  sot^ht  to  be  maintained, 
not  by  striking  out  or  disregarding  words  that  are 
in  the  section,  but  by  inserting  words  not  now 
there.  The  same  difference  exista  between  the 
conditions  of  this  case,  and  those  of  the  case 
chiefiy  relied  on  by  the  appellees.  I.  C.  R.  R.  v. 
McKendree,  203  U.  S.,  514,  529. 

3.  The  provisions  of  the  section  being  deemed 
severable,  the  next  question  is,  whether  it  is  plain 
that  Congress  would  have  enacted  the  act  with 
the  unconstitutional  provision  eliminated?  We 
see  no  reason  to  doubt  that  it  would  have  done  so. 
One  of  tiie  special  duties  of  Congress  is  to  legis- 
late generally  for  the  benefit  of  the  inhabitants  of 
the  District  of  Columbia  and  the  Territories.  That 
duty  in  respect  of  the  adequate  protection  of  the 
employees  of  common  carriers  engaged  in  trade 
or  commerce  therein,  is  in  no  wise  dependent 
npon  ite  performance  in  respect  of  the  limited 
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class  of  employees  sabjeot  to  its  jarisdiction  in  the 
several  States.  The  Utter  may  be,  and  are  in  great 
measure,  protected  by  State  legislation.  Thev 
have  another  pover  to  appeal  to  for  their  relief, 
while  those  in  the  District  of  Columbia  have  not. 
No  apparent  reason  appears  whv  Congress  wonid 
not  have  extended  this  relief  to  them,  unless 
coupled  Titti  the  relief  which  it  sought  ineffec- 
tively to  extend  to  others.  lifting  (he  burden  of 
the  rale  of  tiie  common  law  from  all  employees  of 
carriers  in  the  IHatrlct  and  Teriitories,  adds  noth- 
ing to  ttiat  borne  by  the  second  class  of  employees 
in  the  several  States  that  have  not  yet  undertaken 
ttteir  relief.  That  the  performance  of  its  duty  to 
all  employees  of  carriers  in  the  District  of  Colum- 
bia, and  tba  Tbrritories,  exclusively  within  its 
power,  was  first  in  mind  u  indicated  by  the  fact 
that  the^  are  first  mentioned  in  the  aot,  with  com- 
prehension of  all  such  emplc^rees  in  whatever 
character  of  trade  or  commerce  their  employers 
may  be  engaged. 

4.  The  amount  of  damages  to  be  recovered  in 
cases  arising  under  the  act  is  not  limited  in 
amount,  and  those  alleged  in  the  fourth  count  of 
the  declaration,  to  which  tiie  demurrer  was  sus- 
tained, amount  to  120,000.  It  remiUns,  therefore, 
to  consider  whether  the  amount  of  the  recovery  is 
limited  by  the  operation  of  section  1301,  Code 
D.  C.  That  section  confers  the  ri^ht  of  action  for 
all  injuries  done  or  happening  within  the  limits 
of  the  District  of  Columbia,  resulting  in  death, 
when  caused  by  the  wrongful  act,  neglect,  or  de- 
fault of  any  person  or  corporation,  when  if  death 
had  not  ensued  the  par^  ininred  would  have  been 
entitiedto  an  action.  ^'Such  damages  shall  be 
assessed  with  reference  to  the  injury  rraultinK 
from  such  act,  neglect,  or  default  causing  such 
death,  to  the  widow  and  next  of  kin  of  such  de- 
ceased person:  Provided,  That  in  no  case  shall 
the  recovery  under  this  act  exceed  the  sum  of  ten 
thousand  dollars."  Section  1302  requires  the  action 
to  be  brought  by  and  in  Uie  name  of  the  personal 
representative  of  such  deceased  person,  and 
within  one  ye&r  after  the  deatii  of  the  party  in- 
jured. Section  13(^,  provides  that  the  damages 
recovered  shall  not  be  appropriated  to  the  pay- 
ment of  the  debts  of  the  deceased,  but  shall  inure 
to  the  benefit  of  his  or  her  family,  and  shall  be 
distributed  according  to  the  provisions  of  the 
statute  of  distribution.  The  Emplovers'  Liability 
Act  creates  a  new  cause  of  action  for  the  benefit 
of  employees  of  a  common  carrier  engaged  in 
trade  or  commerce  in  Uie  District  of  Co- 
lumbia mud  the  Territories,  and,  in  case  of 
their  death,  for  the  benefit,  first,  of  widows 
and  children,  if  any.  second,  of  parents, 
and  if  none,  lastly,  of  next  of  kin  dependent  upon 
the  deceased;  and  makes  Uie  employer  liable  for 
"all  daTitajre*  which  may  result  from  the  negli- 
gence of  any  of  its  officers,  agents,  oremployees," 
etc.  Section  2  provides  that  contributory  negli- 
gence shall  not  bar  a  recovery  where  the  same 
was  slight  and  the  n^Usence  of  tiie  employer  was 
gross  in  comparison,  '*Dnt  the  damages  shall  be 
reduced  by  ttie  jurv  in  proportion  to  the  amonnt 
of  n^Iigence  attributable  to  such  employee." 
Section  3  provides  that  no  contract  of  employ- 
ment, insurance,  relief,  benefit,  or  indemnity  for 
injury  or  death  entered  into  by  or  on  behalf  of 
any  employee,  nor  the  acceptance  of  any  such  in- 
surancej  relief  benefit,  or  indemnity  by  the  per- 
son entitled  thereto  shall  constitute  any  bar  or 


defense  to  an  action  brought  to  recover  damimes 
for  personal  injuries  to,  or  death  of  such  em- 
ployee: Provided,  however.  That  upon  the  trial 
of  such  action  the  defendant  may  set  off  any  sum 
it  has  contributed  toward  any  such  insurance,  re- 
lief benefit,  or  indemnity  that  may  have  been 
p^d  to  the  injured  employee,  or  in  case  of  his 
deatii,  to  his  personal  representative.  Section  4 
limits  the  right  of  action  to  one  year. 

We  do  not  tiiink  the  question  raised  on  the 
operativeness  of  these  two  statutes  is  whether  the 
elder  is  repealed  by  the  later^  which  it  certainly 
is  not,  but  whether  the  later  is  to  be  governed  by 
the  terms  of  the  elder  in  respect  of  the  limitation 
of  tiie  amonnt  of  damages  that  may  be  recovered. 

The  objects  of  the  two  are  different.  Tbe  flrst 
reme^es  a  defect  in  the  common  law  by  confer- 
ring a  right  of  action  in  all  cases  of  injuries  re> 
suiting  in  deatii,  when,  had  the  injured  party 
survived,  be  would  be  entitled  to  an  action,  and  in 
no  other.  The  second  changes  the  common  law  in 
relation  to  master  and  servant  by  giving  the  latter 
a  ri|;ht  of  action  for  all  damage  for  injuries  oc- 
casioned by  the  negligent  acts  of  fellow-servants, 
and  modifiies  the  law  as  to  tbe  contributory  negli- 
gence of  the  injured  person.  It  tiien  extends  tnis 
right  of  action,  in  case  of  death,  to  the  personal 
representative  of  the  deceased.  The  damages  so 
recovered  are  distributed  in  a  different  manner 
from  that  provided  in  the  earlier  law,  and  are  not 
expressly  discharged  of  tiie  debts  or  liabilities  of 
the  deceased  as  therein  provided.  The  third  sec- 
tion relates  to  employment  contracts,  insurance, 
relief  benefits,  etc.,  not  mentioned  in  the  Code, 
and  provides  a  measure  of  set-off  growing  out  of 
the  same.  Moreover,  the  act  operates  alike  in  the 
several  Territories,  where  it  does  not  appear  that 
there  is  any  statute  limiting  tiie  amount  of  re- 
covery. 

Notwithstanding  the  invidious  distinction  made 
between  the  beneficiaries  of  the  sepantte  statutes 
in  respect  of  the  amount  of  the  recovery,  we  see 
no  reason  why  tiiey  may  not  stand  tt^euier  and 
operate  according  to  tiimr  terms  in  cases  coming 
under  tiiem  respectively.  In  conferring  a  right  of 
action  where  none  existed  at  common  law.  Con- 
gress can  couple  the  grant  with  any  condition  it 
may  deem  reasonable  in  tbe  particular  case,  and 
is  not  bound  to  affix  tbe  same  condition  to  all 
similar  grants.  Instead  of  intending  to  bring  the 
parties  to  actions  created  by  the  act,  under  the 
operation  of  section  1301  of  the  Code,  we  think 
that  tiie  intention  was  to  give  it  operation  accord- 
ma  to  its  terms.  It  makes  complete  provision  for 
alTof  its  purposes,  and  leaves  nothing  to  be  sup- 
plied by  the  provisions  of  the  Code.  Each  is  to  be 
construed,  therefore,  as  applying  to  oases  arising 
under  it,  and  to  none  other. 

For  the  reasons  given  we  think  it  was  error  to 
sustain  the  demurrer,  and  the  order  will,  there- 
fore, be  reversed  with  coste^  and  t^e  cause  re- 
manded for  further  proceedings  not  incon^tent 
with  this  opinion.  Reversed. 

— -  -  t      »—  — 

Musical  Compositions.— The  United  States  Su- 

Sreme  Court  decided  in  White-Smitti  Publishing 
o.  V.  Apollo  Co.,  28  Supreme  Court  Keporter, 
319,  that,  although  the  manufacture  and  sale  of 
perforated  rolls,  to  be  used  in  connection  with 
mechanical  piano  players,  enables  a  use  of  musical 
compomtions  for  which  no  value  is  paid,  the  copy- 
right is  not  thereby  infringed. 
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Ceirtof  Appeals  of  the  District  of  ColiHbia. 

CHARLES  T.  RUSSELL,  APPELLANT, 

V. 

THE  WASHINGTON    POST   COMPANY,  A 
CORPORATION. 


LiBSi^  Damagk;  Puhititk  Damaois;  Pbitilboe. 

1.  The  alleKftUoDt  Id  a  deolaration  foran  all»ed  libel 
wherein  tbe  plalntllT,  a  minister  of  the  Qoepel  aa 
well  a«  writer  and  antbor  of  books,  etc.,  was  charged 
with  scaDdaloos  and  groaslj  improper  oondnct 
with  his  Iad7  parishioners,  etc.,  oonsldered  and 
evidenoe  as  to  the  exientof  plalniUTs  writings  and 
their  ctreulatloD  and  tbe  sise  of  bis  oongreiation 
beld  competent  as  bearing  upon  tbe  qneatTon  of 
damages,  and  Its  ezolnalon  reversible  error. 

8.  FnnltlTe  damagea  may  be  allowed  where  poblica- 
tlon  or  a  libel  was  prompted  by  aotoal  malice,  or 
where  thft  defendant  acted  with  reokleasncM  or  oare- 
less  Indifference  to  the  rlghla  and  AeUnga  of  tbe 
jaarty  libeled. 

t.  Tbe  evidence  In  the  present  case  considered,  and  tbe 
rafliaal  or  tbe  trial  coart  lo  aabmit  to  tbe  Jury  tbe 

Socatlon  of  plalntffTs  right  to  exemplary  aamagea 
eld  error. 

4.  The  publication  In  tbe  present  case  held  llbeloas 
per  ae,  and  tbe  defense  of  privilege  to  be  Inappli- 
cable thereto. 

No.  1781.   Decided  Hay  6,  IKK. 

Appeal  by  plaintiff  from  a  jadgment  of  tbe 
Sapreme  Court  of  tbe  Dietrict  of  Golombia,  at 
Law,  No.  48.560,  entered  upon  a  verdict  in  an  ac- 
tion for  libel.  Reversed. 

Mr.  Andrew  Wilson  and  Mr.  N.  W.  Babks- 
DALE  for  the  appellant. 

Mr.  Chapim  Brown,  Mr.  C.  A.  Dodolas  and 
Mr.  J.  P.  Earnest  for  the  appellee. 

Mr.  Justice  RoBB  delivered  the  opinion  of  tbe 
Court: 

Plaintiff  seeks  in  this  action  to  recover  for  an 
allied  libel  by  defendant  in  pablishing  in  its  edi- 
torial column  remarks,  wblcb,  in  substance,  stated 
that  plaintiff  was  goilly  of  scandalous  and  grossly 
improper  conduct  with  bis  lady  parishioners,  and 
particolarly  with  one  Rose  Ball.  Defendant 
pleaded  general  issue,  and  the  jury  retained  a 
verdict  for  plaintiff  in  the  sum  of  f  1. 

Plaintiff  prosecutes  this  appeal  because  of  al- 
leged error  in  the  admission  or  exclusion  of  evi- 
^nce,  and  in  making  or  refusing  certain  chaiges 
to  tbe  jury. 

1.  Exclusion  of  evidence  offered  by  plaintiff  as 
to  tbe  sise  of  bis  congregation,  the  circulation  of 
his  ionmal,  and  tbe  number  and  circnlaUon  of  bis 
books. 

In  his  declaration  plaintiff  alleged,  among 
other  things,  that  be  "was  in  good  standing  and 
repute  in  the  ministry  of  the  gos^l  in  which  call- 
ing or  profession,  and  in  the  ousmess  of  writing, 
editing,  and  publishing  religions  papers,  pam- 
phlets, and  books  having  large  circulation  and 
sale  in  tbe  United  States  and  foreign  countries, 
and  from  which  sales  an  income  was  and  is  de- 
rived, with  certain  divers  emolnments  and  gains. 
.  .  .  Yet  tbe  defendant,  well  knowing  the 
premises,  but  contriving  to  deprive  tbe  plaintiff 
of  his  good  name,  reputation  andprofeasional  and 
buginen  standing,  and  to  bring  him  into  scandal 
and  disrepute  among  his  friends,  neighbors,  asso- 
ciates, acquaintances,  patrtma,  cuatomen  and 
witii  the  pnbliCi  and  to  ininre  him  in  bis  said 


callinK,  profession,  ocou^fion*  Inuitum  and  vmr- 
sutts,"  published  tbe  article  complained  of.  By 
reason  of  said  publication  the  plaintiff  has  been 
greatly  hurt  and  injured  in  tiis  good  name,  fame 
and  reputation,  and  has  been  brought  into  dis- 
grace and  disrepute  among  divers  neighbors, 
friends,  associates,  acquaintances,  patront,  cu$- 
tomers,  and  among  divers  other  persons,  and  be- 
fore the  public  genetally,  and  bMB  been  greatiy 
injured  in  his  said  callii^,  i»rofession  and  business 
as  a  ministerof  the Oospel, {nwriiiny,  ediCiiiyan<i 
miblUhing  religiou*  papers,  pamphlett  and 
ooofes,"  etc.  To  support  these  allegations,  plaintiff 
offered  to  show  the  size  of  his  congregation,  the  cir- 
culation of  a  monthly  journal  of  which  plaintiff  was 
editor,  what  books  plaintiff  was  author  of  and 
their  circulation,  and  that  he  has  been  derived 
of  certain  emoluments  received  from  a  sale  of 
these  books.  Plaintiff  was  allowed  to  show  that 
the  journal  tias  "a  wide  circulation  all  over  tbe 
world,"  and  that  he  was  "ttie  author  of  several 
books,"  but  the  learned  court  sustained  objections 
to  the  offers  of  other  evidence  upon  these  points, 
upon  tbe  ground  that  plaintiffs  counsel  had  gone 
into  them  as  far  as  he  had  the  right  to  go.  We 
think  tills  was  error. 

Under  the  auctions  In  the  decUration  pUUntiff 
was  entitled  to  go  into  the  question  of  dam- 
ages  to  him  as  a  minister,  writer  and  aathor; 
Moore  V.  Francis,  121  N.  Y.,  199;  Chiatovicb 
v.  Hanchett.  S8  Fed.,  873.  There  is  nottiing 
to  tbe  contrary  in  Smedley  v.  Sonle,  126  Mich., 
192,  or  in  tbe  other  cases  cited  by  the  de- 
fendant, for  the  pleadings  there  were  quite  dif- 
ferent from  the  declaration  in  this  case.  In  order 
to  show  these  damages,  the  extent  of  plaintiff's 
writings  and  their  circulation,  and  the  size  of  his 
congregation,  were  relevant  and  proper  evidence. 
Turner  v.  Hearst,  116  Calif.,  S94;  Mallory  v.  Pio- 
neer Co.,  84  Bfinn.,  621;  Klumph  v.  Dunn,  66  Pa. 
St.,  141.  Tbe  evidence  admitted  upon  these  points 
was  very  indefinite  and  insufBcient  as  a  basis  for 
award  of  damages.  We  think  plaintiff  was  de- 
prived of  a  substantial  right  by  the  exclusion  of 
tbe  evidence  offered. 

2.  Tbe  trail  court  held  that  the  evidence  was  in* 
sufficient  to  entitle  plaintiff  to  have  the  question 
of  exemplary  damages  submitted  to  the  jury.  We 
think  there  was  error  in  this.  The  managing 
editor  of  defendant  testified  that  the  editorial  was 
based  upon  information  contained  in  a  news  item 
published  in  defendant's  paper  and  a  number  of 
New  York  and  I^ttsburg  papers;  that  contrary  to 
the  statement  in  tbe  editorial  reports  of  tbe  di- 
vorce suit  reached  defendant  regularly;  that  he 
took  no  steps  to  acquire  a  straiEbt  story  and  im- 
portant details;  that  ne  had  seen  before  publishing 
tbe  editorial  an  article  in  tbe  littebnrg  Gazette 
containing  headlines  "Russell  denies  wife's 
charges,"  the  opening  paragraph  of  which  was 
'  'PaatorC.  T.  Kussell,  of  the  Bible  House,  Allegany, 
denied  all  his  wife's  charges  in  her  suit  for  di- 
vorce;" that  at  the  time  of  pubUshing  editorial  be 
knew  plaintiff  had  testified  in  a  general  denial  of 
tbe  cluirges;  and  that  be  cotdd  have  informed 
himself  before  tbe  article  in  the  paper.  Punitive 
damages  may  be  allowed  where  publication  of  a 
Ubel  was  prompted  by  actual  mauce,  or  where  the 
defendant  acted  with  recklessness  or  careless  indif- 
ference to  tbe  rights  and  feelings  of  the  part;  libeled. 
While  in  ttie  circumstances  ofthis  case  the  submis- 
sion of  this  question  to  tbe  joiy  might  notfaave  made 
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any  diflerence  in  its  verdio^  we  nevertheless  are  of 
Uie  opinion  that  the  character  of  the  published 
article  and  the  evidence  relating  to  its  pubiicaUoo 
entitle  the  plaintiff  to  have  the  jury  consider  the 
qnestion.  Morning  Journal  v.  Rutherford,  51 
Fed.,  513;  Cooper  v.  Printing  &  Pub.  Aasoc,  67 
Fed.,  666;  Times  Pub.  Co.  et  al.  v.  Carlisle,  94 
Fed.,  762;  Ganbrill  v.  Schooley,  93  Md.,  64; 
Sbockey  t.  McGauley.  101  Md.,  461;  Benton  v. 
State,  59  N.  J.  L.,  56;  Morrison  v.  Press  Pub.  Co., 
69  N.  Y.  Sup.  Ct.,  216;  CJark  v.  Nor.  Amer.  Co., 
203  Pa.  St.,  346. 

3.  The  remaining  assigned  errors  that  we  need 
notice  relate  to  the  defense  which,  as  stated  by 
counsel  for  appellee,  was  that  "the  words,  the 
editorial  article,  were  privileged  by  reason  of  the 
said  words  (editorial  article)  being  fair  and  bona 
fide  comment."  If  we  had  not  already  found  re- 
versible error  we  should  not  think  it  proper  to  con- 
sider these  alleged  errors,  as  we  think  counsel  for 
appellant  waived  any  rightto  challenge  the  rulings 
by  making  certain  concessions  in  respect  to  such 
defense  during  the  preparation  of  the  court's 
charge  to  the  jury.  But,  as  the  question  raised 
by  these  assignments  of  error  are  certain  to  arise 
upon  retrial  of  the  case,  we  feel  that  we  should 
not  send  the  case  back  without  further  notice  of 
tbem. 

We  think  the  defense  of  privilege  is  not  appli- 
cable to  the  article  published  by  the  defenmnt. 
The  article  is  unquestionably  libelous  per  se. 
Washington  Times  Co.  v.  Downey,  26  App.  D.  C, 
263:  33  Wash.  Law  Rep.^  770.  Without  stating 
the  sources  of  its  information,  defendant,  upon  its 
own  responsibility,  makes  a  positive  statement  in 
this  article  that  plaintiff  is  guilty  of  scandalous 
and  grossly  improper  conduct,  which,  if  true, 
would  jusuy  bring  upon  him  the  contempt  and 
ridicule  of  society  and  utterly  discredit  and  destroy 
him  in  his  ministerial  work.  The  article  attacks 
the  private  life  and  private  character  of  plaintiff; 
it  is  not  confined  to  comment  and  criticism  on  his 
acts  as  a  public  man  or  his  public  life,  but,  so  far 
as  this  record  discloses,  falsely  asserts  that  he  has 
committed  certain  acts  of  an  immoral  nature  in 
his  private  life.  The  rule  is  well  established  by 
high  authority  that  "charges  imputing  a  criminal 
offense  or  moral  delinquency  to  a  public  officer 
can  not,  if  false,  be  privileged,  though  made  in 
good  faith,  and  this  though  the  charge  relates  to 
an  act  of  the  oflScer  in  diecbaj^e  of  bis  official 
duties,"  and  that  ''while  any  citizen  has  the  right 
to  pubUab  to  the  general  public  a  fair  comment 
and  criticism  on  matters  of  public  concern,  he 
will  not,  as  a  general  rule,  be  protected  if  he  goes 
further  and  publishes  false  statements  of  a  de- 
famstoi^  character."  18  A.  &  £.  Enc,  1041,  and 
cases  there  cited. 

We  will  refer  to  a  few  of  the  cases  bearing  upon 
this  point. 

Hamilton  v.  Eno,  81  M.  Y.,  116,  was  an  action 
for  libel  in  publishing  a  statement  accusing  a 
public  oflScer  of  accepting  money  from  an  inter- 
ested party  for  making  a  statement  which  would 
influence  a  municipality  to  purchase  that  party's 

?rodnct8.  The  defense  of  privilege  was  interposed, 
he  court  was  unanimous  in  holding  that  the  de- 
fense of  privilege  did  not  apply,  and  said  in  part: 
"One  may  in  good  faith  pubusb  the  truth  con- 
cerning a  pubUc  officer,  but  if  he  states  that 
which  18  false  and  aspersive,  he  is  liable  ttierefor, 
however  good  his  motives.  A  person -in  public 


ofHce  is  no  less  to  be  protected  tiian  one  who  is  a 
candidate  for  public  office;  and  the  law  of  libel 
must  be  the  same  in  each  case.  .  .  .  Yet  it  is 
the  law  of  this  State  that  to  accuse  a  candidate  for 
public  office  of  an  offense  is  not  privileged,  though 
the  charge  was  made  without  evil  monve,  and  in 
the  exercise  of  political  right.  ,  .  .  We  are  of 
the  opinion  that  the  official  act  of  a  public  func- 
tionary may  be  freely  criticised,  and  entire  free- 
dom of  expression  used  in  argument,  sarcasm  and 
ridicule  upon  the  act  itself;  and  that  then  the 
occasion  will  excuse  everything  but  actual  malice 
and  evil  purpose  in  the  critic.  We  are  of  the  opinion 
that  the  occasion  will  not  of  itself  excuse  an  as- 
persive attack  upon  the  character  and  motives  of 
the  officer,  and  that  to  be  excused  the  critic  must 
show  the  truth  of  what  he  has  uttered  of  that 
kind." 

Fitzpatrickv.  Publishing  Co.,  48La.  Ann.,  1116. 
This  was  an  action  to  recover  damages  for  publish- 
ing an  article  falsely  accusing  plaintiff  of  corrup- 
tion in  his  relation  to  the  municipal  government. 
The  facts  there  were  not  unhke  those  in  the  case 
at  bar.  The  communication  was  held  not  to  be 
privileged.  The  court  said:  "Having  been  at  the 
pains  to  closely  scrutinize  all  the  authorities  and  • 
text  writers,  both  ancient  and  modem,  we  find 
tbem  consiatent  and  uniform  to  the  effect  that  the 

{)i:^Iication  of  statements  selected  from  other 
oumals  that  are  injurious  to  the  reputation  or 
character  of  private  individuals  or  public  officials; 
or  editorial  articles  falsely  commenting  thereon, 
if  false  in  fact,  are  hbelous  and  defamatory,  and 
are  presumed  to  he  malicious,  and,  therefore, 
actionable.  The  authorities,  FngUsh  as  well  as 
American,  have  generally  held  that  the  publisher 
and  editor  of  a  newspaper  to  the  same  respond- 
bility  with  any  other  person  who  makes  injurious 
communications.  Malice  on  his  part  la  con- 
structively inferred,  if  the  communications  are 
false,  in  fact.  It  is  no  defense  that  they  have  been 
copied  with  or  without  comment  from  another 
paper;  or  that  the  source  of  information  is  stated 
at  the  time,  and  the  information  is  believed  to  be 
true." 

In  Benton  v.  State,  69N.  J.  L.j661,  defendants 
were  convicted  of  criminal  libel  in  publishing  an 
article  falsely  cbai^ng  a  police  officer  with  extor- 
tion in  purpc«ely  swelling  the  amount  of  a 

firisoner's  fine,  collecting  it  out  of  prisoner's 
amily  to  procure  his  discharge  and  pocketingthe 
difference.  Defendants  contended  the  communica- 
tion was  privileged,  and  that  it  was,  therefore, 
necessary  for  the  prosecution  to  show  actual 
malice.  This  defense,  it  was  held,  could  not  be 
made  to  the  article  complained  of. 

In  Clifton  v.  Lange,  108  Iowa,  472,  a  newspaper 
article  accusing  a  justice  of  the  peace  in  the  per- 
formance of  his  duties  of  a  "dishonorable  act,"  of 
"dishoneat  prejudice,"  and  of  helping  "in  the 
rotten  and  infernal  st«al,"  eto.,  was  under  con- 
sideration. Demurrer  to  a  defense  that  the  publi- 
cation was  privileged  was  sustained,  the  court 
saying:  "The  publication  admitted  to  have  been 
made  la  not  pnvil^ed,  for  the  reason  that  it  con- 
tains an  attack  npon  the  private  character  of  the 
plaintiff." 

In  considering  a  publication  by  a  newspaper  of 
an  article  intimating  that  plaintiff  was  guilty  of 
murder.  Justice  Holmes  said:  "And  it  equally  is 
settled  that  the  privilege  of  comment  and  criticism 
on  matters  of  public  interest,  which  a  possible 
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marder  may  be  assumed  to  be  for  the  purpose  of 
decision,  does  not  extend  to  false  statements." 
Uaynes  v.  Printing  Co..  169  Mass.,  612. 

The  same  justice  wrote  the  opinion  in  Burt  t. 
Advertiser  Newspaper  Co.,  1S4  iHasB.,  238,  where  a 
newBi>aper  was  sued  for  pablishii^  an  article 
charging  plaintiff  with  being  a  party  to  alleged 
frauds  in  the  New  York  Custom  House.  He  there 
said:  "We  agree  with  the  defendant,  that  Uie  sub- 
ject-matter was  of  public  interest,  and  th&t  in  con- 
nection with  the  administration  of  the  custom 
house  the  defendant  would  have  a  right  to  make 
fair  comments  on  the  conduct  of  private  persons 
affecting  that  administration  in  the  way  alleged. 
But  there  is  an  important  distinction  (o  be  noticed 
between  the  so-called  privilege  of  fair  criticism 
upon  matters  of  public  mterest,  and  the  privil^e 
in  the  existing  case,  for  instance,  of  answers  to  in- 
quiries about  the  character  of  a  servant.  In  the 
latter  case,  a  bona  fide  statement  not  in  excess  of 
the  occasion  is  privil^ed,  although  it  turns  out  to 
be  false.  Id  the  former,  what  is' privileged,  if  that 
is  the  proper  term,  is  cnticiam,  not  statement,  and 
however  it  might  be  if  a  person  merely  quoted  or 
referred  to  a  statement  as  made  by  others,  and 
^ve  it  no  new  sanction,  if  he  takes  upon  himself 
in  his  own  person  to  allege  facts  otherwise  libelous, 
he  will  not  oe  privileged  if  those  facts  are  untrue.'' 

The  following  quotation  from  Davis  v.  Sbep- 
etone,  11  App.  Cas.,  187  (English),  is  tiien  made 
with  approval:  "It  is  one  thing  to  comment  upon 
or  criticise,  even  with  aeverily,  the  acknowledged 
or  proved  acta  of  a  public  man,  and  quite  another 
to  assert  that  he  has  been  gnil^  of  particular  acta 
of  misconduct.  In  the  present  case  uie  appellants, 
in  the  passages  which  were  complained  of  as 
libelous,  chained  the  respondent,  as  now  appears 
without  foundation,  with  having  been  gmlty  of 
specific  acts  of  misconduct  and  then  proceeded  on 
the  assumption  that  the  chaises  were  true,  to 
comment  upon  his proceedingB  in  language  in  the 
highest  degree  offensive  ana  ininrions;  not  only 
BO,  but  they  themselves  vouched  for  the  statements 
by  asserting  that  though  some  doubt  had  been 
thrown  upon  the  truth  of  the  story,  the  closest  in- 
vestigation would  prove  it  to  be  correct.  In  tbeir 
Lordships'  opinion  there  is  no  warrant  for  the 
doctrine  that  defamatory  matter  thus  published  is 
regarded  by  the  law  as  the  subject  of  any  privi- 
leae." 

Without  discussing  further  the  principles  estab- 
lished by  these  authorities,  we  think  it  clear  that 
the  article  here  complained  of  is  not  privileged, 
and  that  there  is,  therefore,  no  question  of  privi- 
lege to  be  submitted  to  the  jury. 

The  judgment  is  reversed,  with  costs,  and  the 
case  remanded  with  directions  to  grant  a  new 
trial. 

Beveraed. 


Mental  Distress  Caused  by  Injury  to  Pet  Ani- 
mal.—Plaintiff,  in  the  case  of  Buchanan  v.  Stout, 
decided  by  the  Appellate  Division  of  the  New  York 
Supreme  Court,  108  New  York  Supplement,  38, 
recovered  judgment  on  a  trial  in  uie  monicipal 
court  for  injuries  resulting  from  shock  and  ols- 
tress  of  mind  caused  by  seeing  a  pet  cat  mangled 
by  defendant's  dog.  Plaintiff  herself  was  secure  in 
her  room,  and  suffered  no  physical  injury  what- 
ever. The  Supreme  Court  reversed  the  decision  of 
the  municipal  court,  and  held  that  no  cause  of 
action  was  diown. 


CoDrt  of  Appeals  •t  tbe  Distriet  of  Coliafeia. 

ANOELO  SCHNEIDER,  APPELLANT, 

AMERICAN  BRIDGE^' COMPANY  OF  NEW 

YORK. 

AKJUfDMBNTS:  MASTKB   AND   SSRVjUTF;  DEFBOTIVS 
APPIJAirCBS;  NKOI.IQKHCB. 

1.  The  grant  or  rtfOsalof  leave  to  amend  Is  within  the 
dlwsretloD  of  the  trial  ooarl;  and  ao  aboM  of  such 
dlureUon  la  abowo  where  it  appear*  that  althoagh 
theoBM  bad  been  at  Issue  for  some  months  noappli- 
OatloD  for  leave  to  amend  was  nuMle  nntU  tbe  case 
was  ealled  for  trial,  and  tbe  defondantwas  notpre- 
jBdleed  by  lu  refusal. 

i.  Id  an  action  for  personal  iQjnrles,  where  It  appeared 
the  plaintiff,  an  Ironworker,  employed  b;  defend- 
ant In  tbe  ooostrootlon  of  a  building,  had  stepped  on 
a  board  laid  aoross  the  beams  or  Joists  of  the  bond- 
ing and  was  Iqjured  bj  reason  of  the  board  break- 
ing, throwing  mm  to  the  groand,  bat  there  was  no 
eTldence  that  the  board  had  been  placed  across  tbe 
beams  by  tbe  defendant's  orders  or  for  tbe  pnrpose 
of  enabling  tbe  workmen  to  walk  across  the  Iron 
framework  of  tbe  bnlldlng,  It  was  held  that  the  evl- 
denoe  was  Insaffldent  to  snow  actionable  negllgnaee 
committed  by  defendant,  and  the  trial  oonrt  prop- 
erly directed  a  verdlet  for  defendant 

8.  To  hold  a  master  responsible  a  servant  mast  show 
tbal  the  appliances  and  Instmmentalltles  famished 
were  defective;  and  a  defect  can  not  be  inferred  from 
themere  fhctof  Injary.  There  mast  be  some  sub- 
stantive'proof  of  negligence;  knowledge  of  the  defect 
or  some  omission  of  daty  In  regard  to  It  mast  be 
sbowo, 

4.  The  application  to  tbe  Ihots  of  this  case  of  the  statute 
of  New  Tork  of  WJ,  making  a  master  liable  tor  In- 
juries toa  servant  occasioned  bya  defect  In  fcaflold- 
Ing  erected  for  the  performance  of  plalntUU'  labor, 
or  In  any  hoist,  etc..  used  therein,  denied. 
No.  IMl.  Decided  May  19. 190& 

ApPBAL  by  plaintiff  from  a  judgment  of  the  Su- 
preme Court  of  the  District  of  Columbia,  at  Law, 
No.  49,119,  entered  upon  a  verdict  directed  by  the 
court  in  an  action  for  personal  injories.  Affirmed. 

Messrs.  Evans,  Bensom  A  Foultney  for  the 
appellant. 

Mr.  R.  S.  Hdioekoper  for  the  appellee. 

Mr.  Chief  Justice  Shepard  delivered  the  opin- 
ion of  the  Court: 

This  is  an  action  to  recover  damages  for  per^ 
sonal  injuries  soatained  by  the  plaintiff  while  in 
the  employment  of  the  defendant  (a  corporation 
of  the  State  of  New  York)  in  tbe  construction  of  a 
building  in  the  citv  of  Schenectady,  in  the  State 
of  New  York.  The  declaration  is  in  two  counts 
alleging  the  employment  of  plaintiff  and  setting 
him  at  work  in  the  construction  of  the  building, 
as  an  iron  worker;  that  on  October  18, 1906,  while 
so  employed,  about  forty  feet  from  tbe  ground, 
he  bad  occaaton  to  step  down  from  an  iron  girder 
on  to  a  wooden  plank,  furnished  by  the  defend- 
ant for  the  use  of  its  employees  for  scaffolds,  plat* 
forms,  footways,  and  like  purposes,  and  placed 
across  the  beams  and  floor  joists  of  the  bulling 
for  use  of  plaiutiff  and  others  in  their  work;  that 
the  said  board  broke  beneath  the  weight  of  plain- 
tiff and  caused  him  to  fall  to  tiie  ground  and  sus- 
tain serious  injuries. 

The  declaration  was  filed  January  28, 1907,  and 
service  had  on  a  representative  of  the  defendant 
corporation,  then  doing  business  in  the  District  of 
Columbia,  which  filed  tiie  plea  of  the  general  issue 
February  6,  1907. 

The  case  was  called  for  trial  on  October  28, 
1907.  After  the  jury  had  been  selected  and  sworn 
the  plaintiff  asked  leave  to  amend  his  declaration 
by  inserting  in  the  first  count  the  words  "upon 
tbe  Btatntea  ol  New  York  in  such  case  made  and 
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provided,"  and  by  adding  the  following  paragraph 
to  the  second  count:  "And  the  defendant  has  had 
due  notice  of  the  time,  place,  and  cause  of  afore- 
said injury  served  as  provided  by  chapter  600  of  the 
law  of  1900  of  the  State  of  New  York."  The  court 
refused  the  leave  to  amend  on  the  ground  that  it 
cametoo  late  nnderall the  circumstances  of  the  case. 

Flaintiif  testified  that  he  was  employed  by  de- 
fendant in  September,  1906,  as  a  riveter  on  stmc 
tnral  iron  work  in  certain  buildings  It  was  erecting 
for  the  Qeneral  Electrical  Company  in  Schenec- 
tady, New  York.  Said  buildings  were  about  800 
feet  long.  Plaintiff,  on  October  18,  1906,  was 
working  at  the  end  of  the  building,  the  last  part 
that  was  being '  constructed.  The  iron  work  was 
started  and  no  brick  had  been  laid.  The  only  iron 
work  then  doing  was  in  that  part  of  the  building. 
He  was  on  a  riveting  job,  thirty  or  thirty-five  fieet 
above  the  gronnd.  Two  other  men  were  working 
with  him  on  the  scaffold  and  another,  called  a 
heater,  was  further  away  on  a  scaffold  by  himself. 
The  "heater"  threw  rivets  to  the  "passer,"  who 
would  stick  one  in  the  hole,  and  plaintiff  would 
"buck  it  up."  He  was  using  a  "spring  dolly"  be- 
fore cUnner,  which  ie  used  where  you  can  not  use 
a  "club  dolly."  After  dinner  be  came  back  to 
work  and  picked  up  the  "spring  dolly"  from  the 
scaffold  from  which  he  stepped  up  about  eighteen 
inches  on  to  a  girder.  He  laid  the  "spring  dolly" 
down  there  and  picked  up  a  "club  dolly."  In 
picking  it  up,  instead  of  turning  round  on  the 
girder,  he  stepped  down  on  a  twelve  ineh  board 
which  was  across  two  beams.  The  board  broke 
and  he  fell  through  to  the  ground.  The  girder 
was  about  eight  inches  wide.  He  stepped  on  the 
board  instead  of  the  girder  because  it  bad  a  rough 
surface  and  one  is  less  liable  to  slip  t^an  on  the 
iron  girder.  The  big  girder  was  on  the  outside, 
and  the  men  were  working  along  it,  the  scaffold 
being  on  the  inside  and  swung  on  the  iron  rafters 
running  into  the'  big  girder.  He  undertook  to 
turn  on  the  board  instead  of  the  girder  because 
he  thought  it  much  safer.  Had  not  handled  the 
board.  There  were  others  scattered  along  there 
across  the  beams.  "When  you  walk  in  these 
buildings  you  see  boards;  and  the  company  gen- 
erally fumishea  boards  there.  Nobody  else  fur- 
nishes  them  and  you  naturally  walk  on  them." 
Iron  workers  walk  on  boards  preferably  to  iron. 
Did  not  know  how  the  board  came  to  be  there. 
The  defendant  furnished  lumber.  Knew  this,  be- 
cause when  he  came  the  "boas  of  the  riveting 
gang  showed  him  where  the  lumber  was.  He  also 
testified  as  to  the  severe  nature  of  his  injuries, 
etc.,  and  read  a  letter  which  he  had  addressed  to 
the  defendant  on  November  15, 1906,  stating  his 
injuries  and  present  condition. 

On  cross-examination,  he  testified  that  he  had 
been  at  work  for  defendant  three  or  four  weeks. 
There  were  three  of  them  on  the  one  scaffold,  and 
the  "beater"  with  his  forge  on  another.  The 
"gang"  tied  up  the  boards  composing  the  scaffold 
with  lumber  funished  them.  The  "boss,"  Kelly, 
showed  witness  the  lumber  to  put  up  the  stagings 
with,  and  furnished  a  new  rope  in  place  of  an 
old  one.  The  plank  on  which  he  stepped  was  not 
fastened  to  anything.  There  were  other  planks 
around  there.  Never  saw  the  plank  afterwards. 
He  knew  that  it  broke,  and  did  not  slip.  The 
board  was  not  in  the  scaffold,  which  plaintiff  had 
helped  tie  up,  and  had  been  working  oo.  It  was 
acrosB  two  beams,  and  he  bad  not  been  workii^ 


on  it.  The  scaffold  had  to  be  shifted  two  or  three 
times  a  day,  and  the  gang  carried  ihe  boards. 
Plaintiff  did  not  carry  a  board  to  stand  on  when 

"bucking  up"  rivets,  bnt  stood  on  the  scaffold 
with  the  rest.  It  was  not  customary  for  the  rivet- 
ing gang  to  put  boards  across  the  top  of  beams  to 
walk  on. 

One  other  witness  testified  for  the  plaintiff.  He 
was  heating  rivets.  Witoesa  was  working  one 
story  above  plaintifi.  He  did  not  see  the  accident. 
Heard  some  one  call,  "pick  that  man  up." 
Looked  and  saw  plaintiff  tying  beneath  him.  He 
saw  a  piece  of  board  lying  there  that  had  been 
freshly  broken. 

When  plaintiff  closed,  the  court,  on  motion  of 
defendant,  directed  the  jury  to  return  a  verdict 
for  it;  and  from  the  judgment  entered  thereon 
plaintiff  has  appealed. 

1.  The  first  error  aesgned  is  on  the  refusal  of 
the  court  to  grant  leave  to  amend  the  declaration. 
The  avowed  object  of  the  proposed  amendmente 
was  to  bring  the  case  under  the  operation  of  the 
statutes  of  the  State  of  New  York  relating  to  the 
liability  of  employers  to  employees.  The  first  of 
these  is  the  aot  of  1897,  chapter  415,  the  eighteenth 
section  of  which  declares  that  a  person  employing 
anoUier  in  erectine  a  house  shall  not  furnish,  or 
erect  or  cause  to  be  erected  for  the  performance 
of  such  labor,  scaffolding,  hoists,  stays,  ladders, 
or  other  mechanical  appliances  which  are  unsafe, 
unsuitable,  improper,  and  which  are  not  so  con- 
structed and  operated  as  to  give  proper  protection 
to  the  life  and  limb  of  the  person  bo  employed. 
The  second  is  the  act  of  July  1,  1902,  chapter  600. 
This  provides  that  if  personal  injury  is  caused  to 
an  employee,  by  reason  of  any  defect  in  ^e  con-, 
stmction  of  the  ways,  works,  or  machinery  con- 
nected with  or  used  in  the  employee's  business 
which  arose  from,  or  had  not  been  discovered  or 
remedied  owing  to  the  negligence  of  the  employer, 
or  any  person  in  his  service  and  entrusted  by  him 
with  the  duty  of  seeing  that  the  same  were  in 
proper  condition;  or  by  reason  of  the  negligence 
of  any  person  in  the  service  of  the  employer  en- 
trusted with  or  exercising  superintendence,  or  of 
any  person  acting  as  such  superintendent  with  the 
authority  or  consent  of  the  employer,  the  employee 
injured  thereby,  or  bis  representatives  in  case  of 
death,  shall  have  the  same  righl  of  compensation 
and  remedies  against  the  employer  as  if  the  em- 
ployee had  not  been  an  employee,  or  not  in  the 
service  of  the  employer,  or  engaged  in  the  work. 
Section  2  provides  that  no  action  shall  be  main- 
tained under  this  act,  unless  notice  of  the  time, 
place  and  cause  of  injury  is  given  to  the  employer 
within  one  hundred  and  twenty  days  and  the 
action  is  commenced  within  one  year  after  tbe 
occurrence  of  the  accidentcausing  injury  or  death. 

The  grant  or  refusal  of  leave  to  amend  is  a  mat- 
ter within  the  discretion  of  the  trial  court.  Schrat 
V.  Schoenfeld,  23  App.  D.  C,  421,  426:  32  Wash. 
Law  Bep.,  230;  Chunn  City,  etc.,  Ry.  Co.,  23  App. 
D.  0.,  551,  662:  32  Wash.  Law  Rep.,  344.  We 
perceive  no  abuse  of  that  discretion  in  this  instance. 
The  case  had  been  at  issue  since  Februai^  25, 
1907,  and  no  reason  appeared  why  the  plaintiff 
waited  until  the  trial  had  begun  to  ask  for  leave  to 
amend  in  respect  of  a  matter  which  was  presuma- 
bly within  his  knowledge  when  the  action  was 
begun.  Moreover,  as  far  as  the  operation  of  the 
first  statute  extends,  there  was  no  reason  why  he 
ahoold  amend  in  order  to  avail  himself  of  it.  That 
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it  waB  considered  is  shown  by  the  charge  of  the 
court  as  it  appears  in  the  record.  The  defendant 
anstained  no  injury  through  the  refusal  of  the 
amendment  setting  up  the  later  statute.  Its  benefit 
is  limited  not  only  to  those  who  give  the  required 
notice,  but  those  also  who  commence  their  actions 
within  one  year  from  the  date  of  the  injury.  That 
time  had  elapsed  before  leave  to  amend  was  asked. 

2.  The  question  raised  on  the  exception  taken 
on  tlie  action  of  the  court  in  directing  a  verdict 
for  the  defendant,  can  not  be  determined  on  the 
application  of  the  New  York  statute  of  1897,  be- 
fore mentioned.  The  court  rightly  held  that  it 
conld  not  apply,  because  there  was  no  evidence 
whatever  tending  to  show  that  the  injury  was  oc- 
camoned  by  any  defect  in  the  scaffolding  erected 
for  Uie  performance  of  plaintiff's  labor,  or  in  any 
hoia^  stay,  iadderorotbermecbanical  contrivance 
used  therein. 

8.  Tested  by  the  principles  of  the  common  law, 
the  evidence  was  insufficient  to  show  actionable 
negligence  committed  by  the  defendant.  An  im- 
mense building  was  in  course  of  construction. 
Plaintiff's  special  work  was  at  the  extreme  end  of 
the  same,  riveting  connections  with  the  outer  gir- 
der. His  place  of  work  was  upon  a  scaffold  where 
he  appears  to  have  been  reasonably  safe  nnder 
the  ordinary  conditions  of  his  partionlar  labor. 
It  does  not  appear  from  the  evidence  that  he  or 
his  immediate  co-laborers  were  required  or  ex- 
pected to  walk  over  the  iron  framework  in  order 
to  reach  tbe  scaffold  provided  for  them^  or  to  pro- 
care  tools  for  the  performance  of  their  labor,  or 
that  the  defendant  undertook  to  lay  boards  across 
the  beams  for  the  purpose  of  -enabling  any  of  its 
employes  to  walk  about  over  the  iron  frame  work. 
How  the  board  came  to  be  lying  on  the  beams,  or 
by  whom,  or  for  what  purpose  it  was  laid  there 
does  not  apjpear.  For  au^ht  that  appears,  the 
boards  mentioned  in  the  evidence  may  have  been 
bronfht  and  laid  by  some  of  the  workmen 'en- 
gaged in  the  building,  for  their  own  convenience 
and  of  their  own  motion;  or  may  have  been  sur- 
plus boards  left  over  from  the  scaffold  construc- 
tion. "The  obligation  of  a  master  to  provide 
reasonably  safe  puices  and  structures  for  his  serv- 
ants to  work  upon  does  not  impose  upon  him 
tihe  duty,  as  towards  them,  of  keeping  a  buildine, 
which  they  are  employed  in  erecting,  in  a  safe 
condition  at  every  moment  of  their  work,  so  far 
as  its  safety  depends  upon  the  due  performance 
of  that  work  by  them  and  their  fellows."  Armour 
V.  Hahn,  111  U.  S.,  313,  318. 

Again  there  was  no  evidence  to  show  that  the 
board,  if  laid  across  the  beam,  by  the  master's 
authority,  for  workmen  to  stand  or  walk  upon  at 
their  convenience,  was  in  such  a  defective  condi- 
tion as  that  the  master  ought  to  be  charged  with 
negUgence  in  not  observing  it.  Looney  v.  Met. 
R.  B.  Co.,  200 .U.  S.,  480,  486.  It  was  said  in  that 
case:  "To  hoida  master  responsible,  a  servant  must 
show  that  the  appliances  and  instrumentalities 
furnished  were  defective.  A  defect  can  not  be  in- 
ferred from  the  mere  fact  of  injury.  There  must 
be  some  substantive  proof  of  the  negligence. 
Knowledge  of  the  defect  or  some  omission  of  duty 
in  regard  to  it  must  be  shown." 

There  being  no  evidence  on  which  a  verdict  for 
plaintiff  could  rest,  the  court  was  right  in  direct- 
ing the  jury  to  find  for  the  defendant.   Tbe  judg- 
ment must,  therefore,  be  affirmed  with  costs. 
■Affirmed. 


The  Opinion  Bule. 
[New  York  Law  Joamal.] 
In  Commissioners  of  Anne  Arundel  County  v. 
State,  in  the  Court  of  Appeals  of  Maryland  (68 
Atl.,  602),  it  was  held  that  where,  in  an  action 
against  a  county  for  the  death  of  decedent  through 
driving  off  an  open  drawbridge,  it  was  claimed 
that  defendant  was  negligent  in  allowing  the  draw 
to  remain  without  any  barriers. while  open,  testi- 
mony of  a  witness  as  to  what  in  bis  judgment 
was  necessary  to  safeguard  the  bridge  at  night 
when  the  draw  was  open  was  inadmissible,  the 
witness  not  being  shown  to  posmss  any  special 
knowledge  or  skill  qualifying  him  to  instruct  the 
jury. 

The  Maryland  court  thus  administers  the  pre- 
vailing opinion  rule,  and  the  policy  of  such  de- 
cision would  doubtless  be  condemned  by  professor 
Wigmore,  who  contends  that  the  law  should  be 
changed  by  abrogating  that  rule.  Under  sacfa 
changed  condition  an  ordinary  witness  in 
a  case  like  tbe  present  one  would  be  per- 
mitted to  give  his  opinions,  and  would  be 
elaborately  cross-examined  as  to  the  reasons 
therefor,  and  all  tbe  witnesses  for  tbe  plaintiff  and 
defendant  in  turn  would  express  their  opinions 
and  be  dmilarly  cross-examined.  So,  also,  ordi- 
nary witnesses  would  be  allowed  to  say  whether 
in  their  judgment  a  plaintifi,  or  a  decedent,  acted 
with  reasonable  prudence  in  view  of  all  the  circum- 
stances, and  cross-examination  as  to  grounds  of 
inferences  would  be  had.  In  the  average  negli- 
gence case  there  would  be  no  lack  of  witnesses 
with  decided  opinions  on  both  sides.  Itseeme  very 
clear  that  the  effect  of  abrogating  the  opinion 
rule  would  be  to  confuse  and  embarrass  the  jury. 
It  is  difficult  enough  now  in  a  case  of  any  com- 
plexity to  keep  the  issues  sufficiently  plain  for  the 
jury  to  make  an  intelligent  deterounation,  and 
this  difficulty  would  be  greatly  increased  by  loss 
of  the  principal  element  of  definiteness— that  is, 
that  witnesses  shall  confine  themselves  to  state- 
ments of  positive  fact.  The  drawing  of  inferences 
may  well  continue  to  be  left  to  counsel  in  com- 
menting upon  tbe  evidence  and  to  jurors  them- 
selves iu  reaching  their  verdict. 


Discharge  of  Servant  Because  of  Membership 
in  Labor  Organization.— The  United  States  Su- 
preme Court,  in  Adair  v.  United  States,  28  Su- 
preme Court  Reporter,  277,  held  the  act  of  Con- 
gress forbidding  employers  to  threaten  employees 
with,  loss  of  employment,  or  to  unjustly  discrimi- 
nate against  any  employee  because  of  his  member- 
ship in  a  labor  organization,  invalid,  as  it  violated 
the  fifth  amendment  of  the  Federal  Constitution, 
declaring  that  no  person  shall  be  deprived  of 
liberty  or  property  without  due  process  of  law. 
Such  liberty  was  held  to  embrace  the  right  to 
make  contracts  for  the  purchase  and  sale  oflabor, 
of  which  the  act  in  question  constituted  an  un- 
lawful invasion. 

Action  Against  Husband  by  Wife.— The  report 
of  the  case  of  Copp  v.  Copp,  68  Atlantic  Re- 
porter, 468,  decided  by  the  Supreme  Judicial 
Court  of  Maine,  discloses  an  attempt  on  the  part 
of  a  wife  to  collect  from  her  husband  on  a  claim 
for  labor  as  cook  in  his  logging  camp.  Plaintiff 
also  sought  to  establish  a  lien  on  certain  logs.  The 
court  held  that  no  judgment  could  be  obtained  by 
a  wife  against  her  husband,  and  sustained  a  de- 
murrer to  tbe  declaration. 
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Proximate  Cause.— Plaintiff  had  agreed  to  main- 
tain fences  about  his  premises  along  defendant's 
railroad  track.  A  cow  escaped  through  a  defect 
in  the  fence,  and  was  struck  by  defendant's  engine. 
In  Southern  Ry.  Co.  v.  Dickens,  45  Southern  Re- 
porter, 215,  an  action  for  the  death  of  the  amimal, 
defendant  contended  that  the  failure  to  keep  tip 
the  fence  proximately  contributed  to  plaintiff^s 
damage,  which  contention  the  Supreme  Court  of 
AlabBma  refused  to  sustain. 


A  rule  of  this  offlce  for  pabllshlns  notlceeto  absent 
dafenditntB  lndlTor««  prooecdlngit  reqalTOB  payment 
In  advaDce. 

Notice  of  cost  will  be  eent  aoUollor  on  receipt  of  order 
from  the  Clerk  of  the  Sopreme  Court,  Diitrlol  of  Colam- 

bia. 


RULE  OF  COURT. 
RULE  17.  SEC.  3.  Hersattcr  til  notices  which  nMt  to  pre- 
eeedlnss  in  the  Supreme  Court  ol  the  Diatrld  of  Columbia,  the 
publication  of  which  li  required  by  law  or  by  Rulei  of  Court  or  by 
any  order  of  court,  ahall  be  published  in  THE  WASHINGTOh 
LAW  REPORTER,  during  the  lime  required  b|  law.  In  ad- 
dition to  any  other  papers  vrhlch  may  be  iptciall)i  •r4erad  or 
which  nay  '^e  selected  bv  (he  parties. 


FIRST  INSERTION. 


H.  W.Sohon,  Attomer 

Supreme  Court  of  tbe  District  of  Colambla, 
Holding  Probate  Court 
This  U  to  Oive  Notice  That  the  subaorlber,  of  the  Dis- 
trict of  Columbia,  haa  obtained  from  the  Protiste  Conn 
of  the  DlaiTlct  of  Columbia  letters  testamentanr  on  tbe 
estate  of  WilUam  Smith,  late  of  tbe  Dletrlot  of  Oolnm- 
bla,  deoeaMd.  All  persons  bavlng  claims  against  the 
deoeased  are  hereby  warned  to  ezDlblt  tbe  same,  with 
the  vouchers  thereof  l^lly  authenticated,  to  tbe  eab- 
oorlber,  on  or  before  tbe  5th  day  of  June,  A.  D.  1000; 
otiierwiBe  they  may  by  law  be  excluded  from  all  t»eneflt 
of  said  e«t«te.  Given  under  my  hand  tbla  6tb  day  of 
June,  1908.  F£TERC.  J.TREAN0B,Sa8P«QiULaTe.tf.  E. 
Attest:  JAME8TANNER,Re|riBt«ofWillsfoTthe Dis- 
trict of  Columbia,  Clerk  of  theProtwte  Court.  No.  15,999. 
AdmlnlAraUon.   [Seal.]  24-8t 


Cole  &  Donaldson,  Attorneys 

Supreme  Court  of  the  l>istTlot  of  Columbia, 
Holding  Probate  Court. 
This  la  to  Glv«  Notice  That  tbe  snbscrlber,  of  the  Dia- 
trlotofO>lambla,  has  obtained  ttom  tbe  Protwte  Ctourt 
of  the  District  of  Columbia  letters  testamentaiy  on  tbe 
estate  <rf  Rmma  P.  Cook,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persona  having  claims  against  tbe 
deceased  are  bereby  warned  to  exhibit  tbe  same,  with 
th«  Tonohars  thereof  legally  sutbeoticated,  to  tbe  anb- 
sorlber;  on  or  befbre  tbe  llth  day  of  Jane,  A.  D.  1009; 
otherwise  they  may  by  law  be  exoladed  ftom  al\  benefit 
of  said  estate.  Given  under  my  hand  this  utb  day  of 
Jane.  IMS.  B.  GOLDEN  DONALDSON,  6U  14th  st.  N.  W. 
Attest:  J  AMBI9  TANNER  Bflglster  of  WlUs  Aur  tbe  Dis- 
trict of  Colnmbla,  Clerk  of  theTrobateOonrt.  No.  16,388. 
Administration.   [Beal.]-   M4t 


Wm.  D.  Hoover,  Attorney 

Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  tbe 
District  of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  testamentary 
on  tbe  estate  of  Wortliington  Dorsey,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  bereby  warned  to  exhibit  the 
same,  with  tbe  voucbers  thereof  legally  authenticated, 
to  tbe  sutMcrlber,  on  or  before  the  8th  day  of  June, 
A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  baud 
this  lOth  day  of  June.  ISOB.  NATIONAL  SAVINOB 
AND  TRUHT  COMPANY,  by  George  Howard.Treasurer. 
Attest:  JAMES  TANNER,  Renter  of  WUls  for  tbe  Dis- 
trict of  Oolumbia,  Clerk  of  the  Probate  Courts  No.  I&IIS. 
AdmlaUtnUon.  £8eaL]  H« 


William  D.  Hoover,  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subacrlber,  who  was  by 
tbe  Supreme  Court  of  the  District  of  Columbia  granted 
letters  testamentary  on  the  estate  of  Charles  C.  Caa^. 
deceased,  baa,  with  tbe  approval  of  the  Sopreme  Court 
of  the  District  of  Columbia,  boldlng  a  Prot>ate  Court, 
appointed  Friday,  the  3d  day  of  July,  1008,  at  10 
o'clook  A.  M.,  as  the  lime,  and  aaid  court  room  as  tbe 
place  for  making  payment  and  dlatilbutlon  from  satd 
estate,  under  tbe  court's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distri- 
butive staaree  or  legacies  or  a  resldne  are  notlHed  to 
attend.  In  person  or  by  agent  or  attorney  duly  author- 
ized, with  tbelr  claims  against  tbe  estate  properly 
vouched.  Given  under  my  hand  this  10th  day  of  June, 
IMe.  NATIONAL  SAVINGS  AND  TRDBT  COMPANY, 
by  William  D.  Hoover,  Attorney.  Attest:  JAMBS 
TANNER,  RcKlBterof  Wills  for  tbebl8trtct<tf  Oolumbia, 
Clerk  of  tbe  Probate  Oonrt.  No.l4,SS»-  AdminUtration. 
[Seal.]  «*« 

Geo.  Francis  Williams,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Theodore  S.  Clark  et  aL,  Executors,  v.  William  A. 
Gordon,  Trustee,  et  al.  No.  Sr,8CB.  Equity  Doc  <i. 
The  ottfeot  of  this  suit  Is  to  declare  tbe  complainants 
to  be  entitled  to  payment  of  a  certain  note  secured  by 
deed  of  trust  belonging  to  the  estate  of  their  testator, 
Louis  Clark,  Jr.,  out  of  a  fund  In  tbe  bands  of  said  de- 
fendant Gordon,  trustee,  and  fOr  an  accounting  by  said 
trustee,  and  requiring  the  defendant,  Morris  Clark,  to 

Krfeet  tbelr  UtTe  to  sud  note  by  endorsiog  tbe  same,  be 
Ing  the  payee  therein  named.  On  motion  of  the  plain- 
tiff. It  la  this  lltb  day  of  June,  A.  D.  IBM,  ordered  that 
the  defendants,  Morris  Clark,  Blarens  A.  If eyers,  and 
Adolph  Horowitx,  trustee,  cause  tbelr  appearance  to  be 
entered  herein  on  or  tMfore  the  fortieth  day,  exclusive 
of  Sundays  and  l^al  holidays,  occurring  aiMr  tbe  day 
of  tbe  first  publication  of  this  order;  otherwise  the 
cause  will  be  proceeded  with  as  In  case  of  detkult.  Fn^ 
Tided  a  copy  of  this  order  be  published  once  a  week  for 
three  successive  weeks  in  The  Washlogton  Law  Reporter 
and  The  Evening  Star  before  said  day.  By 
[Seal]    the  Oonrb  HAECRY  M.  CLABAUGH.  Chief 
Justice.  A  true  copy.  Test:  J.  R.  Tonng, 
Glerk,  by  F.  K.  Cunningham,  Asst.  Clerk.  «£l 

E.  L.  White,  Attorney 
Snprense  Oonrt  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  snt>sorll>er,  who  was 
by  the  Supreme  Court  of  the  District  of  Colombia 

S ranted  letters  of  administration  c.  t.  a.  on  the  estate  of 
.  Hubley  AshtoD,  deceased,  baa.  with  tbe  approval  of 
the  Supreme  Court  of  tbe  District  of  Columbia,  holding 
a  Probate  Court,  appointed  Tuesday,  the  80th  day  of 
Jane,  1908,  at  10  o'clock  A.  M.,  as  tbe  time  and  said 
court  room  as  tbe  place  for  making  payment  and  distri- 
bution from  said  estate,  under  the  court's  direction  and 
control,  when  and  where  ail  creditors  and  persons  en- 
lltled  to  distributive  shares  or  legacies  or  a  residue,  are 
notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  tbe  estate 
properly  vouched.  Given  under  my  hand  this  lltb  day 
of  June,  1006.  ELIZABETH  ASHTON  WII^N.  Ad- 
ministratrix c.  t.  a.,  by  E.  L.  White,  Attorney.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  14,42S.  Ad- 
mlnlstntUon.  [Seal.]  a4-8t 


Thomas  Walker,  Attorney 
Supreme  Court  of  the  District  of  ColnmUa, 
Holding  Probate  Court. 
Estate  of  George  Grlce,  Deceased. 
No.  16,268.  AdmiulstraUon  Docket  — . 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for  let- 
ters of  administration  c.  t.  a.  on  said  estate,  by  David 
Jones,  It  is  ordered  this  llth  day  of  June,  A.  D.  1908,  tbat 
Julias  L.  Grlce  and  Josephine  Smith,  and  all  others 
concerned,  appear  In  said  court  on  Tuesday,  the  14th 
day  of  Ju^,  A.  D.  190S,  at  lO  o'clock  A.  H.,  to  show 
cause  why  sncb  application  should  not  be  granted.  Let 
notloe  hereof  be  published  In  The  Washington  Law 
Reporter  and  The  Washington  Bee  once  In  each  of  three 
successive  weeks  twfore  tbe  retom  day  herein  men- 
tioned, the  first  publication  to  be  not  less  tban 
[Seal]    tblr^  days  before  said  return  day.  HARRY 
H.  OLABAUOH.tJhlef  Jnstloe.  AttestzJames 
Tanner,  BegUter  of  Wills  for  the  District  of  Ctrtnmbla, 
Clerk  is  the  Probate  Oonrt.  SMt 
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UborlM  J.  JtBipbr.  Atloroey 
Snprem*  Court  of  tlu  DIstriet  of  CoIamU», 
Holdtoc  Probata  Coort. 
ThU  U  to  Olv«  Notioo  That  tbe  lubaortber,  of  tbe  Dla- 
trletofUolanibla,luw obtained  ftvmtbe  Probate  Coort 
of  tbe  Dlatrlot  of  Colombia  lelteri  of  admlDlstrallUD  on 
tbe  eitate  of  Jamea  K.  Jones,  late  of  the  District  of  Co- 
lombia, deceased.  All  personsbaviDBolBlmsagalnattbe 
deceased  are  taereby  warned  to  exblbtt  tbe  same,  with 
tbe  voQCbers  thereof  legally  aatbeotloated,  to  tbe  anb- 
Borlber,  on  or  before  the  9tb  day  of  Jane,  A.  D.  1900; 
otherwise  Ibey  may  by  law  be  excluded  from  all  benefit 
of  said  estate,  aiven  under  my  hand  ttals  Bth  day  of 
June,l«)6.  JAUEB  K.  JUNES,  Jb., 631  Colorado  Bldf. 
Attest:  JAMKB  TANNER,  Realsterof  WlUsfbrthe  Dis- 
trict of  ColumbU,  Clerk  of  tbaProbateOourt.  So  ISjm, 
Administration.  [Seal.]  24-gt 

Howard  Boyd,  Attorney 
Supreme  Court  of  the  DUtrlot  of  Columbia, 
Holding  Probate  Court. 
Thla  Is  to  Give  Motfce  That  the  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  the  Probate 
Court  of  tbe  District  of  Columbia  letters  testamentary 
on  tbe  eatate  or  Hermann  H.  Goeta,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deoeaaed  are  hereby  warned  to  exbiblt  tbe 
same,  wltb  the  voucher*  tbereof  lecally  aathenticated, 
to  the  flubsorlber,  on  or  before  the  Ota  day  of  June,  A.  D, 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  6tb 
day  of  Jane.  1906.  Mrs.  JENNIE  L.  GOBTZ,  Colonial 
Beach,  Va.  Attest:  JAME»  TANNER,  BeglitArof  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  16,0*8.  AdmlnlstraXlon.  [8eal.]  24-8t 


R.  F.  Downing  and  G.  A.  Berry,  Attorneys 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  John  Sexton,  late  of  tbe  District  of  Colum- 
bia, deceased.  Alt  persons  having  claims  against  tbe 
deceased  are  bereby  warned  to  exhibit  tbe  same,  wltb 
the  vouchers  thereof  legally  aathenticated,  to  the  sub- 
scriber, on  or  before  tbe  Stb  day  of  June,  A.  I>.  1009; 
otherwise  ttaey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  tbls  Sth  day  of 
June,  IMS.  FRANK  SEXTON,  12SI7  F  at.  N.B.  Attest: 
JAHB8  TANNER,  Register  of  Wlllafor  Uie  Dlatrlctof 
Columbia,  Clerk  of  the  Probate  COart.  No.  16,274.  Ad- 
mlnlstratlon.  [Seal,]    24-8t 


llrgal  Jtoticnc. 


'  Supreme  Court  of  the  District  of  Colnmbtai 

Holding  Probate  UourL 
This  la  to  Give  NotJoe  That  (be  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  or  Columbia  letters  of  administration 
on  the  estate  of  Clara  Smith  CofHn,  late  of  tbe  Dlatrlot 
of  Columbia,  deceased.  All  persona  having  claims 
against  tbe  deceased  are  bereby  warned  to  exnlbil  tbe 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  thesDbscrlber,  on  or  beiore-the  4th  day  of  Jane,  A.  I>. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 

Senedtof  said  eatate.  Given  under  my  hand  ttals  4th 
ayof  June,l9l<8.  BUOBNE  COFITIN,  KortSam  Hon»- 
ton,  Texas.  Atteit:  JAMES  TANNER,  RMlater  of  Wills 
for  tbeDlitrlotof  Colambls,  Clerk  of  the  Probate  Court. 
No.  16^  Adinlntotration.  [Seal.]  Sl-St 


Blair  A  Thom,  Attorneys 
Sapreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  DIe- 
trictof  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Harriet  H.  Davlsson.  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  taereby  warned  to  exhibit  the 
same,  with  tbe  voDchera  thereof  l»ally  authenticated, 
to  tbe  subscriber,  on  or  before  the  4tb  day  of  June,  A.  D. 
1009;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olveu  under  my  band  tbls  4tb 
day  of  June,  1908.  MART  C.  DE  GKAFFENRIED,  IWfi 
17th  at.  N.  W.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  tbe  DUtrlct  of  Columbia,  Clerk  of  the  Probate 
Court.   No.  16,806.  Administration.   [Seal,]  M-St 

Julius  I.  Peyser  and  Wolf  A  Rosenberg,  Attorneys 
Soprrme  Court  of  the  Dlstrtat  of  Colombia, 
HoldingProbate  Court. 
This  is  to  Give  Notice  That  tbe  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate 
Court  of  tbe  District  of  Columbia  letters  testamentary 
on  tbe  estate  of  Louis  Spaaler,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  toexblbll  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
sutucribers,  on  or  before  tbe  Sth  day  of  June,  A.  D. 
1909;  otherwise  they  ma;  by  law  be  excluded  from  all 
banefitof  said  estate.  Given  under  our  bands  tblsSth 
day  of  June,  1008.  LEAH  LOEB,  1S40  Columbia  Road; 
BARAH  FBIEDLAN  DER,  014  Mass.  ave.  N.  W.  Attest: 
JAME8TANNER,  Register  of  Wills  for  tbe  District  of 
Cotambia,  Clerk  ofthe  Probate  Court.  No.  16,917.  Ad- 
mlnlatrallon.  [aeft!.]  M-Bt 

Jostloe  blank!  of  eveiy  deacrlpUon  for  sale  at  this 
olBee. 


Wm.  H.  White,  Attorney 

Supreme  Court  of  the  Dlatrlot  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  NoUce  That  tbe  sobscrtl>er,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  DUtrlct  of  Columbia,  letters  of  administration  on 
tbe  estate  or  Rosetta  Prather,  late  of  the  Dlatrict  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exbiblt  the  name, 
with  tbe  vouchers  thereof,  legally  anthenticaled,  to  the 
subscriber,  on  or  before  tbe  4th  day  of  Jane,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  4th 
day  of  June,  1908.  WILLIAM  HENRY  WHITE,  4tft6tb 
at.  N.  W.,  Washington,  D.  C.  Attest:  JAMBS  TANNER. 
Register  of  Wills  for  the  DIatrtet  of  Colombia,  Clerk  of 
the  Probate  Court.  No.  16J16.  Admn.  [BeaT]  24-8t 

Wm.  A.  HcKetmey,  Attorney 
Supreme  Court  of  the  Dlatrlot  of  Colombia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  admlulstratiOD 
c.  t.  a.  on  the  eatate  of  Mary  E.  Oullck,  late  of  the  Dis- 
trict of  Columbia,  deoeased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouohers  thereof  legally  autbentloated, 
to  the  subscriber,  on  or  before  th  e  SSth  dar  of  BEay ,  A.  D. 
1909;  otherwise  ttaey  may  by  law  be  excluded  from  all 
l>eneflt  of  said  estate.  Given  under  my  hand  this  1th 
day  of  June,  1906.  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  James  F.  Hood,  Secretary.  At- 
test; JAMBS  TANNER.  Register  of  Wills  for  the  IHs- 
Irlot  of  Colambia,  Clerk  of  the  Probate  Conrt.  No.  UUI2S. 
AdmlnlstraUon.  [Seal.]    iSm 


Wm.  A.  McKenney,  Attorney 
Sapreme  Court  of  the  District  of  Oolumblm. 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe 
District  of  Columbia,  bas  obtained  from  tbe  Probate 
Court  of  the  District  of  Columbia  letters  testamentary 
on  tbe  estate  of  Charles  E.  Wood,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  l^^ly  authenticated,  to  the 
subscriber,  on  or  before  the  XSth  day  of  Hay.  A.  D. 
1009;  otherwise  tbey  may  by  law  be  excluded  from  ail 
benefit  of  said  estate.  Given  under  my  band  <hls  4tb 
day  of  Juoe.  1006.  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  James  F.  Hood,  Secretary. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  tbe  Die- 
trict  of  Columbia,  Clerk  of  the  Probate  Court.  No.  16,1<2. 
Administration.  [Seal.]  


Edward  8.  Bailey,  Attorney 
Sapreme  Court  of  the  DIstriet  of  Columbia. 
Holding  Probate  CoarL 
This  tfl  to  aire  Nf>tloe,That  theanbscFltwr,  of  tbe  DIs- 
triet of  Colambia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Philip  F.  Owry,  late  of  the  District  or  Co- 
lombia, deceased.  All  persons  having  elalms  agai  net  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  l^ally  authenticated,  to  tbe  snb- 
Boriber.on  or  before  the  4{h  dmyof  June.  A. D.  1000; 
otherwise  they  may  by  law  be  exolnded  froni  all  benefit 
of  said  estate.  Given  under  my  hand  this  4tb  day  of 
June.  1008.  MARGARITA  8.  GERRY.  3H4  Macomb  st.. 
Cleveland  Park.  Attest:  JAMES  TANNER,  Rcvlater  o( 
Wills  for  the  District  of  Oolnmbla,  Clerk  of  the  Probate 
Conrt.  No,  ii,m.  Administration.  CSmI.]  M4t 
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Malcolm  Uuny,  Atiorne; 

In  the  Supreme  Court  of  Uie  UUtrlct  of  Columbia, 
In  (ho  HUttt«r  of  Bezln  W.  Uarb;,  Bankrupt. 
Banbrupto;  No.  448. 

Joaepb  L.  Crapper,  truiUie,  baviuK  reported  to  the 
ooart  that  he  has  sold  at  pabllo  aoctloa  to  himself,  the 
said  Joseph  L  Crapper,  the  real  estate  described  la  said 
reportand  belngthose  two  certain  tracts  of  land  lying 
and  being  Id  ArllDgton  District,  Alexandria  Coantr, 
and  partly  Id  Fairfax  County,  Virginia,  and  being  the 
same  property  conveyed  to  Hezio  W.  Darby  by  two  cer- 
tain deecu  from  Ellen  J.  HcElbeney,  recorded  In  the 
ooanty  clerk's  office  of  Alexandria  Ooaoty,  Virginia, 
InllberW  No.4.page  809,  and  liber  Z  No.  4,  page  147, 
respectively,  less  aboat  5  acres,  8  roods  and  80  poles  or 
land  sold  on  the  above  property  bv  deed  from  Rexin  W. 
Darby  to  Uafue  U.  Darby  recorded  In  said  clerk's  office 
Id  liber  W  No.  4,  page  426,  leaving  about  16%  acres  of 
land,  for  thesamof  *7,0<Wca8h,  It  is,  by  ttae  court  this 
10th  day  of  June,  1908,  ordered  that  said  sale  be,  and  tbe 
same  hereby  is,  ratified  and  conflrmed  unless  cause  to 
the  contrary  be  shown  on  or  before  the  loth  day  of 
July,  1008.  Provided  a  copy  of  this  order  be  publlsoed 
once  a  week  for  three  saccesslve  weeks  before  said  lust 
Darned  day  In  Tbe  Washlnglon  Law  Reporter  and  Tbe 
Washington  Times  and  a  copy  of  said  report  and  this 
order  be  mailed  to  each  of  tbe  soheduled  creditors  of 
•aid  bankrupt  at  least  10  days  before  said 

raeal]   dat«.  harry  M.  CLABAUGH,  Chief  Jus- 
tice.   A  true  copy.  Test:  J.  R.  YoDDg,  Clerk, 
by  J.  A.  C.  Palmer.  Asst.  Clerk.  M-3t 


Wolf  &  Rosenberg,  Attorneys 
In  the  Supremo  Court  of  the  Dlstilot  of  Columbia. 
Wlllard  F.  Halhun,  Plaintiff;  v.  John  P.  Carrothers, 
Defendant.  At  Law,  No.  60,836. 
Tbe  object  of  this  salt  Is  lo  recover  from  the  defendant 
the  sum  of  thirty-five  hundred  dollars  ($S,6U0),  with  In- 
terest and  costs, and  to bavejudgmentof  condemnation 
of  certain  properly  of  the  defendant  levied  on  under  an 
attachment  Issued  In  this  suit  to  satisfy  tbe  plalntlCTN 
claim.  It  IB,  therefore,  tills  10th  day  of  June,  IWB,  or- 
dered that  the  defendant  appear  in  this  court  on  or  be- 
fore the  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  after  the  day  of  ttae  first  publication  of  this 
order  to  defend  this  suit  and  show  cause  why  said  con- 
demnation should  not  be  bad;  otherwise  the  suit  will  be 
proceeded  wlita  as  In  case  of  default.  Provided  a  copy 
of  tbis  order  be  published  at  least  once  a  week  for  three 
suooenlTe  weeks  In  Tbe  Wasblngton  JUtw  Reporter  and 
Tbe  WashlDgon  Herald  before  said  day.  By 
[Seal]    the  Court:  THOB.  H.  ANBEHSON.  JusUoe. 
A  true  copy.  Test:  J.  R.  Tonng,  Clerk,  by 
Fred.  C  O'CoDoell,  AssU  Clerk.   24-8t 

William  A.  HoKeoney,  Attorney 
Snvren&e  Court  of  the  IHstvfet  of  Colombia, 
Holding  Probate  Conit. 
Estate  of  Bllen  D.  Lane,  Deoeased. 
No.  tb.'M.  Administration  Docket  — . 
Application  baving  been  made  herein  for  probata  of 
tbe  last  will  and  testament  of  said  deceaara,  uid  for 
letters  testamentary  on  said  estate,  by  Tbe  American 
Secnrltyand  TrustCompany,  tbe  executor  named  in  the 
•aid  will.  It  Is  ordered,  this  mh  day  of  Jnne,  A.  D.  UMB. 
that  Bnaean  Chureh,  and  all  others  concerned,  appear 
In  said  oourt  on  Tnesday,  the  14th  day  of  Jnly.  A.  D. 
1908,  at  10  o'elocik  A.  H.,  to  show  cause  why  such  ap- 
plication should  not  be  granted.  Let  notice  hereof  be 

Eubllshed  in  Tbe  Wastalngton  Lav  Reporter  and  Tbe 
vening  Star  once  In  each  of  three  successive  weeks 
b«rore  tbe  return  day  taerein  mentioned,  the  first  pub- 
lication to  be  not  less  than  thirty  days  before 
[Seal]    said  return  day.  ABHLEY  M.  QOULD,  Jus- 
tice. Attest:  JamesTanner,  RegUterof  Wills 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court.  24-St 


W.  W.  Wicker  and  J.  C.  Heald,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Oourt. 
Tliis  is  to  Give  NoUce  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
oftheDlatrlctof Columbia  letters  teslampntary  on  the 
estate  of  Durham  W.  Stevens,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  10th  day  of  June,  A.  D. 
1009;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  my  band  this  lOth 
day  of  June.  ieu8.  KATHERINE  D.8TBVEN8,4e  Brady 
St., Detroit, Mlob.  Attest:  JAMES TANN£R,Reglsterof 
Wills  for  the  District  of  Columbia,  Cleik  of  the  Probate 
Court.  No.  16,M».  AdmlnlBtmUon.  [SeaL]  IMl 


Sbeeby  ±  Bbeehy,  Attomoya 
Supreme  Coort  of  the  District  of  Colnmbini 

Holding  Probate  Oourt 
Estate  of  Jolin  T.  Lewis,  Deceased. 
No.  14,677.  Administration  Docket  S7. 
Application  baving  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for  let* 
ters  testementary  on  said  estate,  by  H.  Jackson  Taylor, 
It  Is  ordered  this  lOtb  day  of  June,  A.  D.i908,  tbatOOver 
I«wia,  W.  Weslev  Lewis,  Oeorqdanna  Barnes,  Elisa- 
beth Bfiddleton  .Sarah  Shreeves,  Mary  E.Xe  wis,  James 
Lewis,  Jefferson  Lewis,  Sybil  WiUet,  Hilda  mnmon, 
William  Lewis,  John  Harvey  Lewis,  Mary  Blcbardson, 
Jennie  Rlcluu^son,  Jolin  Wiilet,  and  all  others  oon- 
cerned,  appear  In  said  court  on  Tnesdi^,  the  14th  day 
of  July,  A.  D.  1908,  at  10  o'clock  A.  H.,  to  show  cause 
why  such  application  should  not  be  granted.  Let  notice 
hereof  be  published  In  The  Washington  Law  Reporter 
and  The  Evening  Star  once  in  each  of  three  snooesslTe 
weeks  before  tbe  return  day  herein  mentioned,  tbe  first 

Siublication  to  be  not  less  than  thirty  days  be- 
ore  said  return  day.   ASHLEY  M.  OOuLD, 
JusUoe.  Atleet:  James  Tanner.  Register  of 
WUls  for  the  Otstrlet  of  Ooltunbia,  Clerk  of  theProbate 
Court  S4-St 


W.  H.  Bobeaon,  Attora^ 
Supreme  Coort  of  the  Dlstzlot  of  Columbia, 

Holding  Probate  Court. 
TUs  is  to  Give  Notice  Tliat  tbe  subscriber,  who  was, 
by  tbe  Supreme  Court  of  tbe  District  of  Columbia, 
granted  letters  of  administration  on  ttae  estate  of  James 
Smith,  deoeased,  has,  with  ttae  approval  of  the  Supreme 
Court  of  tbe  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Tuesday,  theSOth  day  of  June,  1908, 
at  10  o'clock  A.  H.,  as  tbe  time,  and  said  oourt  room 
as  the  place,  for  making  payment  and  distribution  from 
said  estate,  under  the  court's  direction  and  control, 
when  and  where  all  credlton  and  persons  entitled  to 
distributive  shares  or  legacies  or  a  residue,  are  notified 
to  attend  In  person  or  by  agent  or  attorney  duly  author- 
ised, witb  their  claims  against  the  esUte  properly 
vouched.  Given  under  my  hand  this  8th  day  of  June, 
1908.  SAHL.  A.  PPTM  AN,  by  W.  H.  Robeson, Attorney. 
Attest:  JAHEB  TANNER,  Register  of  Wills  for  the  D&- 
trlct  of  Columbia,  Clerk  of  the  Probate  Court.  No.  Il.TML 
AdmtnUtraUon.  [Seal.]  U4t 


John  C.  Ueald,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 

Holding  Probate  1>>urU 
TUs  is  to  Give  Notice  Thai  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtelned  from  the  Probate  Court 
of-the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Ephraim  S.  Randall,  late  of  tbe  District  of 
CTolumbla,  deceased.  All  persons  baving  claims  against 
tbe  deceased  are  hereby  warned  to  exnIbU  the  same, 
with  tbe  vouchers  thertof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  Oth  day  of  Jnne,  A.  D.  1900; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  9th  day  of 
June,  1906.  LOUISA  B.  RANDALL,  136S  Wallacb  Place. 
Attest:  JAMES  TANNER.  Roister  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  16,811. 
AdmlnlBtratlOD.   [Heal.]   24-St 


Bradley  A  Bradley,  Attorney* 
In  the  Supreme  Court  of  the  Dlstrtet  of  ColnmUa. 
Charles  B.  Knight,  Plaintiff,  v.  Henry  Bntterfleld,  J>e- 
fendant.  At  Law,  No.  41>,548. 
Tbe  object  of  this  suit  Is  to  recover  a  debt  of  one  thou, 
sand  two  hundred  and  seventeen  and  three  one-bun- 
dredths  ($1,217.08)  dollara  with  Interest  thereon  from  the 
4lh  day  of  May,  A.  D.  1907,  together  with  all  oosta,  and 
to  have Judgmentof  condemnation  of  certain  property 
of  the  defendant  levied  on  under  an  attaobment  iMued 
in  this  suit  to  satisfy  the  plalntlfTs  claim.  It  la.  there- 
fore, this  Stta  day  of  June,  1906,  ordered  that  tbe  defend- 
ant appear  In  this  court  on  or  before  tbe  fortieth  day, 
exclusive  of  Sundays  and  legal  holidays,  after  the  day 
or  the  first  publication  of  this  order,  to  defend  this  enft 
and  show  cause  why  said  coDdemoatlon  should  not  be 
bad;  otherwise  the  suit  will  beprooeeded  with  as  incase 
of  defiiult.  Provided  a  copy  of  this  order  be  published  at 
least  once  a  week  for  three  successive  weekr  in  The 
Washington  Law  Reporter  and  The  Wash- 
[Seal]   Ington  Herald  before  said  day.  By  (be  Court: 
THOS.  H.  ANDERBON.  JnsUoe.  Atmeoopy. 
Test:  J.  R.  Young,  Clerk,  by  Fred.  C.  O'Cnnnell,  Asst. 
Clerk.  — ,  , 


Digitized  by 


Vol.  XXXVI 


THE  WASHINGTON  LAW  REPORTER 


385 


SECOND  IN8SBTION. 


E.  A.  Jones  and  O.  C.  Shinn.  Sollclton 
In  the  Snprttine  Court  of  Ui«  DUtrtot  of  Colnmbl*, 
Uoldlnc  an  Equity  Court. 
Thomu  K  Harocj,  Fialntllf,  t.  Orfffltb  C.  Barrv  et  ml., 
DefendKDta.  Id  Equity,  No.  ZT,6tt. 

OBDBB  or  PDBLICATIOK. 

Tbe  object  of  thie  suit  li  to  establltib  title  In  complain- 
ant bj  MTene  poMeaalon  to  all  of  original  lot  twenty- 
nine  (30),  In  square  eight  bandred  and  one  ((MU),  In  tbe 
olty  of  wasblDgton,  ulatrlot  of  Columbia.  On  motion 
of  eomplalnanC  by  bU  Bolloltor,  EuceDe  A.  Jonee.  it  la 
tbis  ita  day  of  Jane,  190B,  ordered  tbat  OiUBUi  C. 
BanrVt  Ann  Barrr,  Mary  P.  Haneout  Tbonuw  N.  Han- 
eon  (ner  hoebana),Man'BaTTy,  James  Barry  Adaana, 
Bdward  Barry,  Bmlly  Darla,  Arthar  Barry,  WlUlam 
Barry,  Clement  Bairy,  Kate  Barry,  Fannie  Bryan, 
caoiie  their  appearance  to  be  entered  herein  on  or  before 
tbe  fortieth  day,  exclaalve  ef  Snndi^a  and  legal  holl- 
daya,  occurring  after  tbe  day  of  the  first  pnbltoatlon  of 
tbu  order:  olberwlie  tbe  oanae  will  be  proceeded  with  aa 
In  eaae  or  dettmlt.  Provided  a  copy  of  tbli  order  be 
pabllabed  onoe  a  week  fbr  three  incoeeslve  weeka  In  The 
Waehlngtoo  Law  Reporter  and  The  Waehlng- 
ISeall  ton  Heisld  before  saTd  retnrn  day.  HABKY 
H.CLABA0QH,  Chief  Juatloe.  Atnie  copy. 
Teat:  J.  R.  Tonng,  Clerk,  by  J.  A.  C.  Fiamer,  AesU 
Clerk.  aMt 

R.  A.  Ford.  Attorney 
In  tbe  Sapreme  Court  of  the  District  ot  Columbia, 
Holding  tbe  Probate  Court. 
Eatate  of  Ma^  EL  lAeffler,  Deceased. 
Admlnlatrallon,  No.  I6,2». 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  aald  deoeaaed^nd  for 
letters  teatamentary  on  said  estate,  by  Qeorge  w.  LoefiT- 
ler,  It  Is  ordered,  tbie  4tb  day  of  Jnne,  A.  D.  1908,  tbat 
Harry  F.  I.oeffler,  and  all  othen  ooncemed,  appear  In 
said  court  on  lH:onday,the  ISthdayof  July,  A.D.  1908, 
at  10  o'clock  A.  H.,toBbow  cause  wbysnoh  application 
abODid  not  be  granted.  Let  notice  hereof  be  published 
In  Tbe  Wasblugton  Law  Reporter  aud  Evening  Siar 
once  m  each  of  tbree  sucoesslve  weeka  before 
[Seal]    tbe  return  day  berein  mentioned,  tbe  flrat 
publication  to  be  not  less  than  thirty  days  be- 
fi>re aald  retnrn  day.   ABHLEY  M.  OOULD,  Justice.  A 
tmecopy.  Attest:  JameeTaDDer.Regiater  of  wills.  8S-St 


Jno.  B.  Lamer.  Attorney 
Bapreme  Conrt  of  the  Dlatrlct  of  Columbia, 
Holding  Frobate  Court 
Thla  la  to  Give  Notice  That  tbe  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 

S ranted  letten  testamentary  on  tbe  estate  of  Edmund 
L  Masaon,  deeeaaed,  baa,  witb  l  be  approval  or  ibe  8u- 

Ereme  Court  of  tbe  Dlatriet  of  Colombia,  holding  a  Pro- 
%te  Court,  appointed  Thursday,  the  25th  day  of  June, 
1908,atlOo*ofookA.H.,a8tbetlme,andBald  courtroom 
as  the  place,  for  making paymentand  distribution  from 
said  estate,  under  the  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
dlstrlbatlve  ahareaorl^acleaor  a  residue,  are  notified  to 
attend,  In  person  or  by  agent  or  attorney  duly  auiiinr. 
Ised,  with  their  claims  against  the  estati-  i>r<>|>i'ri7 
vouched.  Qlven  under  my  hand  iblsSd  d'<.v  nf  Jiin--, 
1008.  THE  WASHINGTON  LOAN  AND  TIlUar(  <>M. 
PANT,  by  Fred'k  Elchelberger,  Trust  OfiUcer,  by  .j  tio. 
B.  Lamer,  Attomev-  Attest:  JAUKSTANM-Ml,  il-  ai-^ 
ter  of  Wlllf)  for  tbe  District  of  Columbia,  Uierk  of  the 
Probate  Court.  No.  14.891.  AdmlnlstraUon.  [.Beal.]  i:j  at 


Jno.  B.  Larner,  Attorney 
Sapreme  Court  of  the  District  of  Colambia, 
Holding  Probate  Court. 
This  Is  to  Olve  NoUoe  Tbat  tbe  snbsolber,  wbo  was 
by  the  Supreme  Court  of  the  District  of  rolurablu 
granted  letters  testamentary  on  tbe  estate  of  Elisabeth 
B.  King,  deceased,  baa,  with  tbe  approval  of  the  Su- 
preme Court  of  the  District  of  Columbia,  holdlusr  a  Pro- 
bateCourt,  appointed  AIonday,ihe  day  of  June, 

1008,  at  10  o'clock  A.  Bf.,  aa  the  tlm*,  and  said  court 
room  as  tbe  place,  for  making  payment  and  distribu- 
tion from  said  estate,  under  the  court's  direction  and 
oontrol,  when  and  where  all  creditors  and  peraens  en- 
titled to  distributive  shares  or  l<>gacles  or  a  residue,  are 
notified  to  attend,  In  person  or  by  agent  or  attorney 
duly  antborlEed,  wltb  their  claims  against  the  estate 
properly  vouched.  Olven  under  my  band  this  Bd  day  of 
June,  1908.  TBE  WASHINGTON  LOAN  AND  TRUST 
COMPANY,  by  Fred'k  Elchelberger,  Trust  OfBcer,  by 
Jno.  B.  Lamer.  Attorney.  Atteat:  JAHB8  TANNER, 
Register  of  Wills  fbr  tbe  Dlstrtot  of  Columbia.  Clerk  of 
th*  Probate  Court.  No.  UjtO.  Admn.  [HeaL]  »*t 


1^1  i^titetf. 


Jas.  B.  Aroher,  Jr.,  and  John  L.  Smith,  Attonieya 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court; 
This  Is  to  Give  Notice  That  the  Bubseribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  adralnlsi  ration  on 
tbe  estate  of  Elisa  C.  KU,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  ezblblt  the  same,  wltb 
the  vouchers  thereof  legally  autbenticated,  to  the  sub- 
Bcrltters,  on  or  before  the  9A  day  of  June,  A.  I>.  t0O9j 
otberwlee  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  under  our  bands  this  ^d  day  of 
June,  1908.  DANIEL  B.  ELI,  1303  S6th  st.  N.  W.;  JAMES 
B.  ARCUBB,  Jr.,  468  La.  ave.  N,  W.  Attest  JAMES 
TANNER,  Register  of  WlliafortbeDlatrlot  of  Columbia, 
Clerk  of  the  Probate  Court,  Na  16,807.  AdmlnUtraUoo. 
[Sffi.1  S-8t 

F.  O.  Coldren,  Attorney 
Supreme  Conrt  of  the  Dlatrlct  of  Columbia, 

Holding  Probate  Conrt. 
Estate  of  John  Brown,  Deceased. 
No.lfi,;»4.  Administration  Docket  38. 
Application  having  been  made  herein  for  letters  of 
admlniatratlon  on  said  estate,  by  laldor  Kaufman,  it  Is 
ordered  this  1st  day  of  June.  A.  D.  1008,  that  all  heirs  at 
law  and  next  of  kin,  and  all  others  concerned,  appear 
In  aald  court  on  Monday,  the  6th  day  of  July,  A.  D. 
1908,  at  10  o'clock  A.  H.,  to  show  cause  wby  such  an- 
plioatton  should  not  be  granted.  Let  notice  hereof  he 
published  in  The  Washington  Law  Reporter  and  The 
Evening  Star  onoe  In  ecush  of  three  successive  weeks  be- 
fore the  return  day  herein  mentioned,  the  first  publlca- 
Uon  to  be  not  lees  than  thirty  days  beioresald 
[Seal]    return  day.  ASHLEY  M.  GOULD,  Justice. 
AttesU  Wm.  C.  Taylor,  Deputy  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  28-8t 


B.  F.  Leighton  and  C.  Clinton  James,  Attorneys 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  cave  Notice  That  tbe  subscriber,  of  tbe  Dla- 
trlel  of  Columbia,  baa  obtained  from  tbe  Probate  Court 
of  the  Dlatrlct  of  Columbia  letters  of  administration 
c.  t.  a.  on  tbe  estate  of  Loralne  Upphard.  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  persona  having  claims 
against  the  deceased  are  hereby  wamed  to  exhibit  the 
same,  wltb  the  vouchers  tbereof  legally  authenticated, 
to  the  subscriber,  on  or  before  tbe  3a  day  of  June,  A.  D. 
lOOOt  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Qlven  under  my  hand  thtsSd  day 
of  June,  190B.  C.CLINTON  JAMES,  41«  &th  st.  N.  W. 
Attest:  JAMES  TANNER.  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Cooru  No.  12)139. 
AdmlnlatraUon.   [Seal.]  »-ltt 


Joseph  U.  Stewart,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Olve  Notice  Tbat  tbe  subscriber,  of  tbe  Dis- 
trict ofColumbla  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  tentamentary  on  the 
estate  of  Ida  D.  Bailey,  late  of  the  Disirlct  of  Col  umbla, 
deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  to  ezblbitthe  aame,  wltb  tbe 
vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  3d  day  of  June,  A.  D.  1909; 
Otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  thifl  8d  day  of 
Jane,  1908.  LA  FAYETTE  M.  UER8HAU,  1460  T  St. 
N.  W.  Attest:  JAMES  TANNER,  Register  of  Wllla  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Conrt. 
No.  15,866.  Administration.  [Seal.]  284t 


Jas.  B.  Archer,  Jr.,  John  L.  Smith,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  NoUce  That  the  subRcrlber,  oflbe  Dis- 
trict of  Columbia,  bas  obtained  from  ibe  Probate  Court 
of  the  District  of  Columbia  letters  testameniary  on  the 
estate  of  Harry  Cogglns,  late  of  ihe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  witb 
the  vouchers  thereof  legally  authenticaled.  to  tbe  snb- 
acrlber,  on  or  before  tbe  4tii  day  of  June,  A.  u,  1900; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  aald  estate.  Given  under  my  hand  this 'lib  dny  of  June, 
1908.  ERNESTINA  A.COGUINS,  IMOeih  hI.  N.  W.  At- 
teat: J  AMES  TANNER.  Register  of  Wills  for  the  District 
of  Colombia,  Clerk  oftbe  Probate  CoorU  No.  16,258.  Ad- 
mlnUtraUon.  [Beal.]  SHt 
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J.  J.  DarlloBtOD  and  LM>n  Tobrtoer,  Attonuya 
!■  the  Saprems  Comt  of  tha  IHitztot  of  ColnmM*, 
HoldlDB  a  Probate  Coart. 
In  r«  CtariaUan»  StraotK,  De««Med. 
AdmlnMratiOD,  Mo..U.aS6. 
AppllmUon  bavlng  been  made  tor  the  protiat*  of  the 
laat  will  and  teatament  of  said  deceased  and  Ah-  letten 
teatameiitaiy  on  laid  estate  by  Hogb  A..  Kane,  the 
exeeotor 'tbereln  named,  It  Is  ordered  tblaletdarof 
June,  A.  D.  IdOS,  that  Howard  ttebel,  Junes  P.  Kane, 
Geors*  Slebel,  Ttneent  Klernan,  Hark  Kleman  mnd 
Teronlca  Kleman.  and  all  otbers  ooneemed,  appear  Id 
■aid  court  on  Mond»,  tb«  sixth  (6th1  div  ot  July, 
A.  D.  1908i  at  10  o'ehiek  A.  H.,  to  irtiow  cause  why  snui 
apidleatlon  should  not  be  snmted.  Let  notice  bereof 
be  published  In  The  Waablnston  Law  Reporter  and  The 
Evening  Btar  onealD  each  m  three  snceeeslve  weeks  be- 
fiire  the  return  day  herein  menUoned,  the 
[Seal]    first  publication  to  be  not  less  than  thirty 
dura  belbre  siUd  return  day.  By  the  Court: 
ASHLBT  H.  GOULD,  JusUce.  A  true  copy.  Attest: 
Wm.O.  Taylor.  Deputy  Register  of  Wills.    M-St 

Ralston  A  Siddons,  Hollollors 
In  the  Supreme  Court  of  the  Dlstiict  of  Colombia. 
Adele  S.  Bartley  t,  Julia  R.  Buoblgnanl  (nee  Rick- 
man),  E.  R.  Rlckman,  Mary  R.  Steever  (InCant). 
No.  ZT,770.   Equity  Docket  61. 

OBDBB  OP  PDBLIOATION. 

The  Object  of  Ibis  suit  la  to  obtain  a  constraotlon  of  a 
deed  from  one  Francis  HeJaskey  and  wife  to  Uary  R.  ytee- 
Tcr,  West  Steever,  James  K.  Rlolcmanand  tbecomplftin" 
ant,  Adele 8.  Bartley,  oonveytngallof  lotulnety-oneiDI) 
In  said  Mcjaskey'a  subdIvlMonof  lots  In  square  one  hun- 
dred -and  nloety-oue  (191),  situate  and  being  In  the  city 
of  WaehlDgton,  District  of  Columbia,  said  deed  being 
recorded  among  the  land  records  of  aald  Ulstrlct  c» 
Columbia,  OD  Norember  12, 1889,  In  Mber  liSl.at  folio 
878,  et  seq.,  and  for  tbe  partUlon  of  said  lot.  On  motion 
of  ibe  complaluant.  It  Is  this  4tb  day  of  June,  A.  D. 
1008,  ordered  that  tbe  defendanis,  JoU*  R.  Bnohlgnani, 
E.  R.  Rloknuui  and  Mary  R.  Steever,  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  tbe  fortieui 
day,  exclusive  of  Sundays  and  legal  holidays,  ocoarrlng 
after  tbe  day  of  tbe  flrst  publication  of  this  order,  other- 
wise the  cause  will  be  proceeded  with  as  In  case  of 
detonlt.  Provided  that  a  copy  of  thin  order  be  published 
at  least  onoe  a  week  for  three  suooesslve 
[Seal]  weeks  In  Tbe  Wa«hlngton  Law  Reporter. 
(Signed)  HAKHT  M.  nL^ABAUOU,  Chief  Jus- 
tice. A  true  copy.  Test:  J.  R.  Young,  Clerk,  by  J.  A.  C. 
Palmer,  Asst.  Clerk.  2Mt 


Henry  H.  Qlassle,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  XoUceTbat  the  subscriber,  wbowasby 
the  Supreme  Court  of  tbe  District  of  Colombia  granted 
letters  of  admiolstratloo  on  the  estate  of  Roderiek 
Cochrane,  deoeaaed,  haS;,  with  tbe  approval  of  the  Sn- 

Sreme  Court  of  the  District  of  Columbia,  holding  a  Pro- 
ate  Court,  appointed  Friday,  the  36th  day  of  June, 
1B08,  atlO  o'elock  A.  M.,  an  the  11  me,  and  said  court 
room  as  tbe  place,  formakingpsymeDtand  distribution 
from  said  estate,  under  the  court'sdireetlon  end  control, 
when  and  where  all  creditors  and  persons  entitled  to  dls 
trlbutive  sharps  or  legacies  or  a  residue  are  notified  to 
attend.in  person  or  by  agent  or  attorney  duly  authorized, 
with  their  claims  against  the  estate  properly  vouched. 
Olven  under  my  band  this  4tb  day  of  June,  1H8.  AL- 
LI8TER  COCHRANE,  W  The  Kencsaw,  WaRh.,  D.  C, 
by  Henry  H.  Olasale,  Attomw.  Attest:  JAM£»TAH- 
NEK,  Register  of  Wills  fi>r  the  District  of  Columbia. 
Clerk  oribe  Probate  Court.  No.  14,646.  Administration. 
{Beal-l  »«t 

P.  A.  Bowen,  Jr.,  Attorney 

Supreme  Court  of  the  District  of  ColumWa, 
Holding  Probate  Court. 
This  is  to  Give  NoUce  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  lettera  of  admlnl«tratlon  on 
tbe  esute  of  India  BeU,  Ute  of  tbe  District  of  Colombia, 
deceased.  All  persona  having  claims  against  the  de- 
oeaaed are  hereby  warned  to  exhibit  the  same,  with  the 
vfraeheiB  thereof  legally  authenticated,  to  the  sub- 
■erlbsr.  on  or  before  the  Sd  day  of  June,  A.  D.  1909-, 
otherwise  they  may  by  law  be  excluded  from  all  t>eneflt 
or  aald  eatate  Given  under  my  hand  thla  3d  day  of 
June,  U08.  PHILANDER  A.  BOWBN.  JR..14IS  G  at. 
N.  W.  Attest:  WH.  O.  TAYLOR,  Deputy  ^glBter  of 
WUls  for  the  Dlatrlct  of  Columbia,  CleA  of  thePnbate 
Court.  No.  1S,U8.  Admlnlatratlon.  [SeaL]  SMt 


Gordon  A  Gordon  and  Eraklne  Gordon,  Sollettora 
In  the  Supreme  Court  of  the  District  of  Colombia. 
Aanea  Kayser  v.  Agnes  H.  Albreeht  et  al. 

Equity,  No.  77,488. 
The  trustees  having  reported  to  tbe  court  that  they 
have  sold  at  public  auction  to  Hanora  Kellher  part  of 
lots  171  and  IW  Id  square  1264,  being  1SI6  S4tb  street,  for 
$975;  to  AnnleC.  Kellber  part  of  lots  171  and  IW  In  square 
1254.  being  1617  S4th  streeL  for  f9T6;  to  Cbarlea  H.  Hurley 

Fart  of  lot  40  in  square  llQI.  being  8418  Prospect  avenue, 
•r  82,000,  and  to  Henrietta  Bmrlch  sublet  3  In  square 
1211,  being  29C9  Olive  avenue,  for  $2,160,  It  Is,  by  tbecourt, 
tbts2d  day  of  June,  1908.  ordered  that  said  sale  be,  and 
the  same  hereby  Is,  ratified  and  confirmed,  unless  cause 
to  the  contrary  be  shown  on  or  before  the  7th  day  of 
July,  1908.  Provided  a  copy  of  this  order  be  pnbllMied 
ODoe  a  week  for  tbree  snooessive  weeks  before  said  last 
named  day  In  Tbe  Wastalngton  Law  Reporter 
[Seal]    and  tbe  Evening  Star.  ASHLEY  H.  GChTLD. 
Justice.  A  tmecopy.  Test:  J.  R.  Toung,  Clark, 
by  Wms.  F.  Lemon,  Asst.  Clerk. 


J.  Wllmer  Latimer,  Attorn^ 
Supreme  Court  of  the  District  of  Columbia. 
Holding  Probate  Court. 
Estate  of  Dixon  Fnllerton,  Deceased. 
No.  15.317.  Administration  Docket  88. 
Application  having  t>een  made  herein  for  probate  of 
the  last  will  and  testament  and  codicils  thereto  of  said 
deceased,  and  for  letters  testamentary  on  said  estate,  by 
Argus  L.  Fullerton,  surviving  executor  therein  named. 
It  la  ordered  this  let  day  of  June,  A.  D.  1908,  that  Francis 
Savage  SInclaire,  Frank  Marvin  SInolaire,  WUUam 
Arthur  Brnmback,  and  all  others  concerned,  appear  In 
said  court  on  Thursday,  the  Sd  day  of  July,  A,  D. 
1908,  at  10  o'clock  A.  M„  to  show  cause  why  sueh  ap> 
plication  should  not  be  granted.  Let  notice  hereof  Iw 

Sublished  in  The  Washington  Law  Reporter  and 
veulug  Star  once  In  each  of  three  snooeaslve  weeks 
before  toe  return  day  herein  mentioned,  tbe  first  publi- 
cation to  be  not  leas  than  thirty  du-s  before 
[Seal]    said  return  day.    ASHLEY   H.  GOOLD, 
Justice.  Attest;   Wm.  C.  Taylor,  Deputy 
Rcglaterof  Wills  for  the  District  of  Columbia,  Clerk  of 

tbe  FrobateConrt.  3m 

""p.  R.  Hllllard,  Attorney 
In  the  Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Probate  Court. 
In  the  Blatter  of  the  Estate  of  Patrick  Reddlngtoa, 
Deceased.  No.  16,087. 
Upon  consideration  of  the  petition  of  Bridget  Durken, 
admloifltratriz  c.  t.  a.  of  tbe  estate  of  Patrick  Bedding- 
ton,  deceased,  filed  herein  the  9th  day  of  Hay,  1908,  set- 
ting forth  that  tbe  personal  property  of  said  decedent  Is 
not  safllelent  to  pay  the  debts  due  by  his  estate  and 
praying  for  the  sale  of  part  of  original  lot  8,  In  square 
4GB,  together  with  tbe  improvements  thereon,  known  as 
premlsee  numbered  611  C  street  northwest,  in  the  city 
of  Washington,  District  of  Columbia,  for  tbe  purpose  of 
paying  the  debts  due  by  said  decedent's  estate,  it  is,  by 
the  court,  this  Ist  day  of  June.  A.  D.  190B,  ordered  that 
Margaret  MoOowan,  of  Cross  Molina,  Mayo  County. 
Ireland,  and  John  Beddlngton,  of  «nii».i*,  Mayo 
County,  Ireland,  and  all  others  concerned,  appear  in 
this  court  on  Tuesday,  the  7th  day  of  July,  A.  D.  1908, 
and  answer  tbe  exigencies  of  said  petition.   Let  notice 
hereof  be  publlsbed  In  The  Wasbington  Law  Reporter 
and  The  wasblnetou  Herald  onoe  In  each  of  three  suc- 
cessive weeks  t>efore  the  return  day  herein  mentioned, 
the  first  publication  to  be  not  less  than  tbirty 
[Seal]    days  before  said  return  day.  ASHLEY  H. 
GOULD,  Justice.  Attest:  Id.  J.  Grlflaib.  Dep- 
uty Register  of  Wills  for  tbe  District  of  Columbia,  Clerk 
of  tbe  Probate  Court.  SMt 


THIRD  INSERTION. 


James  H.Taylor,  Attomwr 
Supreme  Court  of  the  District  of  Oolitmbla. 
Holding  Probate  Court. 
This  Is  to  CUve  Nottee  That  the  anbacribwa.  of  the  Dto- 
triet  ofColnmbla.haveobtalned  from  tbe  Probate  Coart 
of  the  District  of  Columbia  lettera  testamentary  on  the 
estate  of  Hary  J.  Nonrse,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the  de> 
ceased  are  hereby  warned  to  exhibit  tbe  same,  wltb  the 
vouchers  thereof  legally  authenticated,  to  tbe  anbsert- 
bers,  on  or  before  the  SSd  day  of  May,  A.  D.  190^  other* 
wise  they  may  by  law  be  excluded  from  all  benefit  of 
said  eatate.  Ofven  under  onr  hands  tbia  3M  Oaj  ot  V»J, 
1908.  JAHB8  B.  NOURSE.  Wlaoonsln  ave.  N.  W.; 
RICHARD  DOUGLAS  BIHHS,n9BRat.  N.  W.  Attest; 
JAHEBTANNEEL  ReglBter  ofVlUafor  Uw iIHatrlot Of 
Oolnmbia,  Clerk  of  the  rrobate  OonrL  Ho.  Ad- 
mlnlatniuon.  [Seal.]  SHt 
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Coldren  A  FennlDK,  Attorn^i 
Supreme  Ckiurt  of  the  Dfistrlot  of  Colombia, 
Uoldins  a  Probate  Court, 
This  !■  to  Give  Notice  That  the  Bubsorlber.  of  the  Dl» 
triotof  Columbia,  basoblaloed  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlfltrattou  ou 
tbe  estate  of-  Henry  BondeUe,  otherwlBe  known  as 
HeniT  Boudet,  late  of  tbe  District  of  Columbia,  de- 
ceased. All  persons  having  claims  against  tbe  deceased 
are  bereby  warned  to  exhibit  tbe  same,  with  tbe 
▼oucbers  thereof  legally  anihentlcated,  to  tbe  sub- 
scriber, on  or  before  the  a7tli  day  of  Hay,  A.  D.  1909; 
otberwlse  tbey  may  by  lawbeazcludedflromall  benefit  of 
said  e8tat«.  GWeu  under  my  hand  this  2Ttb  day  of  May, 
1B06.  PRBDBBICK  A.  FCNNINO,  Century  Building. 
Attest:  J  AMBB  TANNER,  Register  of  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  ibe  Probate  UonrU  No.  16J00. 
AdmlnULratlon.  FBeal.]  8Mt 


Joseph  J.  DarllDgtoQ,  Attorney 
Bapreme  Court  of  the  Insbrlct  of  Colombia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  That  the  subscribers,  oCUie  Dls- 
Metof  Columbia, have  obtained  from  the  Probate  Court 
of  tbe  DlHtrlot  of  Columbia  letters  testamentary  on  the 
estate  of  C%arles  B.  Choroh.  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claimsagalnst  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbevoncbers  thereof  legally  authenticated,  to  the  sub- 
Sflriberi,  on  or  before  the  27th  day  of  May,  A.  1>. 
1909;  othenrlse  they  may  by  law  be  excluded  from  all 
benefit  or  said  estate.  Given  under  our  hands  tblB*/7tb 
day  of  Hay,  IWH.  CHARLES  W.  CHURCH,  1012  C  st; 
S.  W.:  WILLIAM  A.  U.  CUUROB,  8lb  and  C  Sts.  H. 
HABY  A.  CHURCH.  806  Utb  SU  8.  W.:  JOSEPH  J. 
DARLINGTON,  4106th  sU  N.  W.  Attest:  JAMES  TAN- 
NER, Register  of  Wills  for  the  District  of  Colombia, 
Clerk oftbo ProbateOoart.  Nal&,3U.  AdmlolitraUon. 
[Bsal.3   aw 


R.  B.  Homer,  Attorney 
!■  tha  Supreme  Court  of  the  Distrlot  of  Colnmbla, 
Holding  a  Probate  Court. 
In  tha  Matter  of  the  Estate  of  WUUam  J.  Fetors, 
Depoased.  Administration  No.  lft,136. 

OBDBR  or  FOBLICATION. 

Application  having  been  made  by  Julia  A.  Peters  and 
Julfa  E.  Tlbbs  for  probate  of  tbe  last  will  and  testament 
of  William  J.  Peters,  deceased,  and  for  letters  testa- 
mentary tbereoD,  It  Is,  by  tbe  court,  this  28th  day  of 
Hay.  A.  D.  IfMS,  ordered,  that  William  F.  Tlbbs,  and  all 
others  concerned,  appear  in  said  court  on  or  before  the 
ethdayof  July,  A.D.1008,at  10  o'clock  A.  H.,  to  show 
cause  whysucb  application  should  not  begranted.  Let 
notice  bereof  be  published  In  The  Washington  Post  and 
Tbe  Washington  Law  Reporter  once  each  week  of  three 
sneoeaslTe  weeks  t>efore  the  relam  day  herein  men- 
tioned, tbe  first  publication  to  be  not  less  than 
[Beat]     thlrtydaTSbeforesaldretumday.  A8ULET 
M.  G017LD,  Justice.  A  true  copy.  Attest: 
James  Tanner,  Register  of  Wills.  n-tt 


[nied  Uay'JS,  190B.  J.  R.  Young,  Clerk.] 
In  the  Sapreme  Conrt  of  the  Dlstrlet  of  ColmnUa, 
Holding  an  Equity  Court. 
James  H.  Whltemore  at  al.  v.  Anna  M.  Whltemore 
ctaL  No.a^788.  In  Equity. 
Upon  MMtslderatlon  of  the  report  of  Hayden  Johnson 
and  Baymond  A.  Helskell,  trustees  appointed  by  tbe 
ooort  In  the  above  entitled  cause,  reponlng  the  sale  to 
Anna  U.  Whltemore  for  tbe  nrice  of  S2,fio0,  of  part  of 
original  lot  13  in  square  488,  described  as  follows,  viz: 
Banning  on  7th  street  66  ftat  and  fonr  Inobee  trom  tbe 
northeast  corner  of  said  square  and  running  thence 
south  on  said  7th  street  18  feet  8  Inches;  thence  west  60 
feet4  inches;  thence  north  18  feet  six  Inches;  thenceeast 
W  feet  4  Inches  to  the  beginning,  excepting  therefrom 
tbe  north  8  and  %  Inches  front  on  7Ui  street  by  ibedepth 
of  SO  feet.  It  Is  by  tbe  court,  this  antb  day  of  Hay,  1906. 
ordered  that  said  sale  be,  and  the  same  is  hereby  ratified 
and  confirmed,  unless  oanse  to  tbe  oontrary  be  shown 
on  or  before  the  SOtta  day  of  Jane,  190S.  Provided  a  copy 
of  this  order  l>e  publlsbed  once  a  week  for  three  succes- 
sive weeks  before  said  last  named  dfv  In  Tbe 
[Seftl]  Washlnfton  Law  Reporter.    ABHICbY  U. 
GOULD.  Justice.  A  true  copy.  Tsak  J.  R. 
Tonng,  ClM*.  by  r.  g.  Cunningham.  Asst.  Clerk.  SMt 


New  corporatloDi  can  proeore  fiom 
the  LawlteporterCompany,5188th 
•treet  northwest,  Stook  CeruHoatei 
(steel  llthognipb)  with  State,  cor- 
porate title,  and  all  details  printed 
la,  perforated,  nnmberea,  aod 
bonna. 


ilrtsal  jfiotitrg*  

Wm.  W.  Boarman,  Attorney 
Supreme  Court  of  the  IHstrlct  of  Columbia, 
Holding  Probate  Couru 
Estate  of  Rudolph  Hasler,  I>«ceased. 
No.  15,305.  AdmlnlstraUon  Docket  — . 
Application  having  been  made  herein  fOr  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Sarah  Hasler.  It 
Is  ordered  this  2ad  day  of  May.  A.  D.  lUOS,  that  Alfred  A, 
Hasler  or  Alfred  A.  Harper,  and  all  others  foncemed, 
appear  In  said  court  ou  Wednesday,  the  1st  di^  of 
Jnly,  A.  D.  1908,  at  10  o'clock  A.  H.,  to  sbow  cause 
why  such  application  should  not  be  granted.  Let  notice 
hereof  bepubllsbed  in  Tbe  Wat^blngton  Law  Reporter 
and  Tbe  Waabtngton  Post  once  In  each  of  three  succes- 
sive weeks  before  the  return  day  hereto  mentioned,  the 
first  publication  to  be  not  less  than  tbirty 
[Seal]    daysliefore  said  return  day.  ASHLEY  M. 
GOULD,  Jiutloe.    Attest:   Jamea  Tanner, 
Register  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
tbe  Probate  Court.  22-8t 


Prank  E.  Elder,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

HoldlngProbate  Court. 
Estate  of  Robert  uenry  Payne,  Deceased. 
No.  16,270.  Administration  Docket  88. 
Application  having  been  made  herein  for  probate  of 
the  last  win  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Margaret  Payne, 
It  Is  ordered,  this  attth  day  of  Hay,  A.  D.  IM8,  lhat  the 
unknown  heirs  at  law  and  next  of  kin  of  Robert 
Henry  Pune  and  all  others  concerned,  appear  In  said 
court  on  Thursday,  the  9d  day  of  July,  A.  D.  1908,  at 
10  o'clock  A.  H.,  to  show  cause  whysnch  application 
should  not  t>e  granted.  Let  notice  hereof  be  published 
in  The  Washiiuton  Law  Reporter  and  Tbe  Evening  Star 
OQoe  In  each  or  three  successive  weeks  before  tbe  return 
day  herein  mentioned,  the  first  publication  to  be  not 
less  than  thirty  days  before  said  return  day. 
[Seal]    ASHLEY  M.  GO ULD,  Justice.  Attest:  James 
Tanner.  Register  of  wills  for  the  District  of 
Colombia,  Clerk  of  the  Probate  Court.  3»t 


Hamilton, Colbert,  Yerkes  AHamlltoo,  Atlorneyi 

Saprmn*  Gout  of  the  IMstriot  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Ionise  Novel,  Deceased. 
No.  16,284.  AdmlnlstraUon  Docket— . 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  eatate,  by  Leonlde  Delarue, 
and  It  appearing  to  tbe  saUsfitcUon  of  the  court  that  de- 
eedent  left  no  known  next  of  kin.  It  Is  ordered,  this  32d 
day  of  May,  A.  D.  1908.  that  the  unknown  next  of  kin  of 
said  deeeaent,  and  all  otbers  oonoerned,  appear  In  said 
Qoart  on  WednesdiQr,  the  1st  dmj  of  July,  A.  D.  1908, 
at  10  o'elook  A.  Bf .,  to  sbow  cause  why  such  application 
should  not  be  gfttoted.  Let  notice  bereof  be  published 
In  Tbe  Washington  Law  Reporter  and  Tbe  Waahlngton 
Herald  onne  in  each  of  three  successive  weeks  befOre  the 
return  day  herein  mentioned,  tbe  first  publloatlon  to  be 
not  less  than  thirty  days  before  said  return 
[Seal]    day.  ASHLEY  H.  QOOlD.  Justice.  Attest: 
James  Tanner,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  2Kt 


Fred'k  Elcbelberger,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  who  was, 
by  tbe  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  testamentary  on  tbe  vstate  of  Chas.  H. 
Christian,  deceased,  has.  with  the  approval  of  tbe  Bu- 

Ereme  Court  of  the  District  of  Oolumola.  holding  a  Pro- 
ate  Court,  appointed  Monday,  the  ISth  day  of  June, 
1008.  at  10  o'clock  A.  BL,  as  tbe  time,  and  said  court 
room  as  the  place,  fbr  making  payment  and  distribution 
from  said  estate,  under  the  ooun's  direotlon  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legacies  or  a  residue,  are  notified 
to  attend,  in  person  or  byagentoraUornejdulyaotbor- 


Ised,  with  tbelr  olalmt  against  tbe  estate  properly 
vouched.  Given  under  my  band  this  SSd  day  of  Hay, 
1908.  THE  WASHINGTON  LOAN  AND  TR17ST  CO. 


by  Fred'k  Etchelbergw,  Attorney.  Attest:  JAMES 
TANNER,  ReglBterofVills  for  tbe  Dlslrlot  of  Colom- 
bia, Clerk  ot  tbe  Probate  Coorl.  No.  14H25.  Admlnlslra- 
tlon.  £8enl.]  «Mt 


Justice  blanks  of  every  description  for  sale  at  this 
office. 
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J.  A.  HMdel,  Attorney 
Supreme  Court  of  the.DlBtrlot  of  ColomMft, 
HoidlD(  Probate  Court. 
Tldi  U  to  Give  Notice  Tbattbe  BiilMcrl)>eni,of  theDls- 
trlotof  Colnmblo,  tuiveobtalnedrrom  tbe  Probate Coart 
of  the  DlBtrtct  of  Oolambla  letters  of  sdmlnlttratlon  c.  t. 
a.  ott  the  estate  of  Christian  Xander,  lateoftbe  DIstrlctot 
UolnmbU,  deceased.  All  persoos  bavins  claims  against 
thedeoeaaed  are  hereby  warned  to  exhibit  tbessme, 
with  the  vouchers  thereof  legally  aathentlosted,  to  the 
5Ubscrlbere,on  or  before  the  ZSthd«yorM»y,A,I>,1909; 
otherwise  they  may  by  law  be  excluded  rrom  all  benefit 
of  said  estate,  Ulven  nnder  oar  hands  this  !flSth  day  of 
Hay,  1908.  HENRY  XANDER,  MINNIE  IBEHANN, 
90B7th  St.  N,  W.  Attest:  JAMeSTANNKR,  Roister  of 
Wills  for  the  Dlntriot  of  Columbia,  Clerk  of  theProbate 
CoorL   ;4o.  16,ZT8.   AdmlDlstratton.  [Seal.]  22-at 


Ralston  A  Slddoiu,  Attorn^i 
Supreme  Court  of  the  DlwMet  of  Columbia. 
HoldlDK  Probate  Conrt. 
This  U  to  Cttve  Notlee  That  the  subsortber,  of  the 
District  of  Colnmhla,  has  obtained  from  the  Probate 
Court  of  the  District  of  Columbia,  letters  testamentary 
on  the  esUle  of  John  K,  Pfell,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  olalmsagainst 
the  deceased  arehereby  warned  to  exhibit  thename,  with 
the  vouohers  thereof  legally  antbentlcated,  to  the  sub- 
sorlber,  on  or  before  the  23a  day  of  BEay,  A.  I>.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  beoefit 
of  said  estate.  Qlven  nnder  my  band  this  32d  day  of 
May,  1906.  CHRISTIANA  PFEIL.  304  a2d  St.  N.  W.  At- 
tesu  JAMES  TANNER,  R^terofWlUtforlheOlstrlct 
of  Colnmbla,  Clerk  of  the  Probate  Court.  No.  1&.292. 
Administration.  [Seal.]  at-gt 

Q,  Percy  McQlue,  Attorney 
Supreme  Court  of  the  1>1  strict  of  Colombia. 
Holding  Probate  Court. 
This  is  to  Olve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  tMstrlct  of  Columbia  letters  testamentary  on  the 
estate  of  Richard  Ryan,  lateoftbe  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
oeased  are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  8Ub<-cnber, 
on  or  before  the  day  of  May,  A.  D.  19O0t  Otherwise 
they  may  by  law  be  exolnded  from  all  benefit  of  said  es- 
tate. Olven  under  my  hand  this  22d  day  of  May,  1908. 
JAMES  P.SHEA.  ft48  La.  ave. N.  W.  Attest:  JAUEB 
TANNER,  Register  of  Wills  for  the  Dlgtrlot  of  Colum- 
bia. Clerk  of  the  Probate  Coart.  Ho.  14,798.  Admlnla- 
tratlon.  [Seal.]  3Mt 


Geo.  V.  Collins,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
This  Is  to  Give  NoUce  That  the  snbscriber,  of  the 
State  of  Ohio,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  anoillary  letters  of  adminis- 
tration OB  the  estate  of  Herman  L.  fJvlngston,  late  of 
tbe  State  of  Ohio,  deceased.  All  persoDs  having 
claims  against  tbe  diseased  are  hereby  warned  to  ex- 
hibit the  same,  with  the  vouchers  thereof  legally  authen- 
ticated, to  tbe  sut>scrlber,  on  or  before  the  asth  day  of 
May,  A.  D.  1909;  otherwise  they  may  by  law  be  ex- 
cluded ftvra  all  beneatofsald  estate.  Olven  under  my 
band  tbUSBtb  day  of  May,  1906.  WILLIAM  M.  PORTER 
404  La.  ave.  N.  W.,  Waslilngton,  D.  C.  Attest:  JAMES 
TANNER,  RMlater  of  Wills  for  the  District  of  Celam- 
bla,  Clerk  of  the  Prabat«  CoorL  No.  UJKO.  Adtnlols- 
tratlon.  [Seal.]  S-tt 


FOKTBTa  INSEBTIUM. 


Qordon  A  Gordon,  Attoniey« 
Boprem*  Court  of  the  District  of  OolnmHa, 

Holding  a  Probate  Court. 
This  Is  to  Give  MoUoe  That  tbe  subscribers,  of  fhe  Dis- 
trict of  Colura  bla,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  John  Edward  XJhhey,  lateof  the  District  of  Co- 
lumbia, deceased.  Al  I  persons  having  claimsagslnst  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  orbefore  theSSth  day  of  BKay,  A.  D.  1909{ 
otherwise  they  may  by  law  be  excloded  from  all  benefit 
of  said  estate.  Given  under  our  hands  this  28th  day  of 
May.  1908.  WILLIAM  KINO,  1151  16lb  St.  N.  W.:  HEN- 
DERSON 8UTER,  S0»  N  St.  N.  W.  Attest:  JAMES 
TANNER,  Register  of  Wills  for  the  District  of  Colum- 
bia, Clerk  of  tbe  Probata  Court.  No.l5,m  Admlntstm- 

uott.  [SmL]  an 


Eugene  A.  Jonea,  Geo.  C.  Shinn,  Attorneys 
In  the  Snprems  Court  of  the  Dlatrlet  of  Colombia, 
Holdlngan  Equity  Coort. 
Thomas  B.  Hamey,  FlalnnlR  uaknown  HelrsjDev- 
laees  and  Alienees  of  Boiler  Cooke;  VnkBown  Heb^ 
Devisees  and  Alienees  ikt  James  Davidson)  ana 
DoknowB  Heirs,  Devisees  and  Alienees  of  Blehud 
Forrest.    In  Equity,  No.  87,UT. 

ORDER  or  PUBLICATION. 

The  object  of  this  suit  Is  to  estaUlsh  title  In  complain- 
ant by  adverse  possession  to  all  of  original  lots  num- 
bered twelve  (12)  and  thirteen  (18)  Insqoareten  hundred 
and  slz^-stx  (IM6)  In  the  city  of  Washlnelon,  Dlstrletof 
Columbia.  On  motion  of  complainant,  by  bis  solicitor. 
Eugene  A.  Jones,  It  ts,  this 30th  day  of  ApiiI.lSOS,  ordered 
that  the  onknown  nelTs*  devisees  and  aUenees  of 
Boiler  Goekei  nnknown  heirs,  devisees  and  alienees  of 
James  Davlason,  and  unknown  heirs,  devisees  and 
alienees  of  BIchard  Forrest,  cause  their  appearance  to 
be  entered  herein  on  or  before  the  first  role  day  ooour^ 
ring  after  tbe  expiration  of  three  months  from  this  date; 
otberwisetbls  cause  will  be  proceeded  with  as  In  case 
of  defoult.  Provided  a  copy  of  this  order  be  published 
twice  a  month  for  three  successive  months  in  The  Wash- 
ington Law  Reporter  and  Tbe  Washlngt<Hi 
[Seal]  Herald.  HARRY  M.  CLaBADGH,  Chief 
Justice.  A  troe  copy.  Test'  J.  B.  Toang, 
Clerk,  by  F.  E.  Cunningham,  Asst.  Clerk. 

may  1, 8;  June  6, 13;  July  S,  10 


Eugene  A.  Jones  and  Geo.  C.  Sblno,  Attorneys 
In  the  Supreme  Coort  of  the  District  of  ColomUa, 
Holding  an  Equity  Court. 
Frank  8.  Collins,  Flalntlfi;  v.  vnknovm  Hdrs,  Devisees, 
and  Alienees  of  Harrltta  Cornish,  Deceased. 
In  Eqol^,  No.  27,618. 
ORDER  OF  PUBUOATIOK. 

The  Object  of  tbiB  salt  Is  to  establish  title  In  complain- 
ant 1^  adverse  posseaslon  to  tbe  east  thirteen  feet  seven 
Inches  (IS'7'0  ftonton  I  street  by  thettall  depth  thereof 
of  lot  lettered  "D"  In  Frederick  May's  subdivision  of 
part  of  square  seven  hundred  ninety-seven  (797),  in  the 
city  of  Washington,  Olstrlet  of  Oolambla,  as  per  plat  of 
said  subdivision  recorded  In  book  N.  K„  uge  ISr,  In  the 
office  of  the  surveyor  of  the  Dlstrietor  Oolnmbla.  On 
motion  of  complainant,  by  solicitor  Sogene  A.  Jones, 
It  is,  this  Xth  day  of  April,  A.  D.  1908,  ordered  that  the 
nnknown  heirs,  devisees,  and  aUenees  of  Harrltta 
Corolsh,  deceased,  cause  thei  r  appearance  to  be  entered 
herein  on  the  first  rule  day  ooonrring  after  the  ezplnt- 
tion  of  three  months  &om  this  dale;  otberwtsethlsoaase 
will  be  proceeded  with  as  In  ease  of  defhalL  Provided 
a  copy  of  this  order  be  published  twice  a  month  for 
three  snocesslve  months  In  The  Washington  Law  Re- 

rlerand  Tbe  Washington  Herald.  HABRT 
CLABAUOH,  Chief  Justice.  A  true  copy. 
Test:  J.  K.  Tonng,  Clerk,  by  F.  B.  Cunnlne- 
ham.  Asst.  Clerk.    may  1. 8t  JnoeS,  18; July  >,  ID. 


FIFTH  INSERTION. 


J.DaWKOn  Williams  and  B.  H.  Warner,  Jr..  Solicitors 
Id  the  Supreme  Coort  of  the  District  of  Colombia. 
Jesse  B.  Bank  and  Ckmrge  W.  Montgomery  v.  Robert 
McDermott,  Mary  Ames    Hart,   Jeaoole  Ames 
Monermott,  EUxabeth  Conner,  and  Edith  Hejla. 
Their  Unknown  Heirs.  Alienees,  and  Devtsees,  If 
Any  or  All  be  Dead.  In  Equity,  No.  — . 
Tbe  ohjMt  of  this  suit  la  to  oblaln  a  decree  perfecting 
and  establlsfalOK  of  record,  in  fee  simple,  by  adverse 
possession,  tbe  title  of  the  complainant,  Jesse  B.  Rank, 
to  aublots  84,  and  W  to  88,  both  IncloalTe,  and  the  east 
6JB  feet  of  soblot  66  In  original  lot  I  of  Jesse  B.  Rank's 
subdivision  of  square  1066,  and  of  the  complainant, 
George  W.  Montgomery,  of  sublets  85  to  41,  both  Inclu- 
sive, and  the  east  6.26  feet  of  sublot  42  In  said  original 
lot  1  in  said  Jesse  B.  Rank's  subdivision  of  square  1065, 
all  In  the  city  of  Washington.  District  of  Colombia.  On 
motion  of  the  oomplainanis,  it  Is  by  the  court  this  8tb 
day  of  April.-1908,  ordered  that  the  ahove-named  defend- 
ants cause  tfaelr  appearance  to  be  entered  herein  on  or 
before  the  first  day  occurring  after  the  expiration  of 
three  months,  exclusive  of  Sundays  and  legal  holidays, 
after  the  day  of  the  first  publication  of  this  order; 
otherwise  tbe  cause  shall  be  proceeded  with  as  In  case 
of  defftult.  Provided  a  copy  of  this  order  he  published 
twice  a  month  for  three  snccesslTe  months  In 
[Seal]   Tbe  Wflsblngton  Law  Reporter  and  The  Even- 
log  Star  newspaper  before  said  day.  HARRY 
M.  OLABAUGH,  ChlefJusUce.  A  true  oqpy.  Test:  J.  R. 
Young,  Clerk,  by  J.  A.  C.  Palmer,  AssL  Clerk. 

aprU  10, 17;  may  16, 2^  Jane  IS,  U 
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Editorial    m 

CODBTOF  APFBAUor  THB  DISTRICT  Or  COLUMBIA: 
James  Budolph  Qarfleld,  Secretary  of  the  Inter- 
ior, appellant,  t.  The  tTnlted  States  ex  rel.  Ben- 

Jamln  a.  Cartford  390 

United  States  of  America  ex  rel.  Mary  E.  Nalle. 
appellant,  t.  WUIUun  D.  Hoover  et  al.,  ap- 

peAees  888 

District  of  Oolambla,  plaintiff  In  error,  t.  Will- 
iam Dewall  8W 

Legal  Nouoes  ...„  -  886 


Purchase  by  Tmstee  From  Cestui  Qae  Trust. 

In  Byrne  v.  Jones,  decided  by  the  U.  S.  Circuit 
Court  o{  Appeals  for  the  Eighth  Circuit  ( 169  Fed., 
321),  it  is  held  that  a  trustee  or  agent  may  pur- 
chase the  trust  property  directly  from  his  cestui 
que  trust  ani  juriB,  or  principal,  oo  condition 
tiiat  the  latter  intends  tiiat  the  former  shall  buy, 
that  the  former  diacloaeB  to  the  latter,  before  the 
contract  ia  made,  eveiy  fact  learned  by  him  in  his 
fldnciary  relation  which  is  material  to  the  sate, 
ttiat  he  exercises  the  utmost  good  faith,  that  do 
advantage  is  taken  by  misrepresentation,  conceal- 
ment of,  or  omission  to  disclose  important  in- 
formation gained  as  trustee  or  agent,  and  that 
the  entire  transaction  ia  fair  and  open.  But  the 
foregoing  condition,  declarea  the  court,  is  in- 
exorable. Any  omiaaion  by  the  trustee  or  agent 
to  diaeloee  any  fact  material  to  the  sale  learned 
by  him  in  such  flduciaiy  relation,  any  material 
misrepresentation,  concealment,  or  other  disre- 
gard of  the  condition  renders  the  sale  and  con- 
tract for  it  voidable,  at  the  election  of  the  cestni 
que  trust  or  principal. 



Dtsbarment  of  Attorneys  Set  Aside. 

Mr.  Justice  Wright,  of  the  Supreme  Court  of 
this  District,  on  June  17,  1908,  announced  his  de- 
ctaion  in  the  cases  of  James  H.  Spalding,  £dward 
W.  Spalding,  Milo  B.  Stevena  &  Oo.,  and  Ed^r 
T.  Qaddia  against  the  Secretary  of  the  Interior, 
recently  aif^ed  before  him.  The  attorneys  were 
charged  with  alleged  malpractice  in  dealing  in 
bounty  warranta,  and  following  orders  for  their 


disbarmentfiledpetitione  for  mandamns  to  comp^ 

their  restoration  to  the  rolls  of  attorneys  entitled 
to  practice  before  the  Interior  Department.  The 
answer  of  the  respondent  setting  up  his  right  to 
issue  the  order  of  disbarment  was  demurred  to  by 
the  petitioners  on  the  ground,  among  others,  that 
they  had  been  denied  a  conatitotional  right  in  not 
having  been  allowed  to  crosa-examine  certain 
persona  whose  depoaitions  were  made  the  basis  of 
the  charge  of  malpractice.  Hr.  Joatice  Wright 
Sttstained  the  demurrer.  In  his  opinion,  after  de- 
fining "liberty,"  as  that  term  is  employed  in  the 
Co.netitution,  it  is  held  that  the  law  contemplates 
the  right  to  practice  before  the  Department  after 
induction  and  establishment  therein  as  auch 
liberty,  of  which  .  o  one  may  be  deprived  without 
due  proceaa  ol  law. 

In  the  case  of  Harvey  Spalding,  the  pleadings 
developed  a  question  of  fact  as  to  whether  or  not 
a  hearing  had  been  accorded  him^  and  in  thiscaoe 
the  demurrer  was  overruled. 


Master  and  Somnt)  Injury  to  Borranti  Res  Ipsa 
Loquitur. 

In  Byen  v.  Cam^ie  Steel  Co.,  decided  by  the 
United  States  Ciicoit  Court  of  Appeals  for  the 
Sixth  Oircmt(159  Fed.,  347),  the  applicabiUty  of 
the  doctrine  of  res  ipsa  loquitur  in  actions  by  em- 
ployees for  negligent  injury  is  considered  by  the 
court.  Though  generally  in  such  actions  the  fact 
of  injury  raises  no  presumption  of  negligence  on 
the  employer's  part,  it  is  declared  tiiat  when  the 
character  of  an  accident  and  the  circumstances 
m  which  it  occurs  are  such  as  to  point  atroi^ly  to 
a  condition  which  ia  abnormal  and  daiqproaa  and 
to  a  long-continued  existence  of  ancfa  conditioui 
under  drcnmstancee  indicathig  that  the  eiupl<^r 
by  reasonable  care  should  have  known  of  such 
condition,  and  where  the  evidence  shows  that  the 
employee  suffered  injury  through  no  negligence  of 
his  own  and  through  no  risk  assumed  by  him, 
and  that  such  abnormal  and  dangerous  condition 
was  the  proximate  cause  of  the  accident,  tiie  fact 
of  tiie  relation  of  employer  and  employee  does  not 
forbid  an  inference  of  the  employer's  negligence 
from  the  fact  of  the  accident,  notwithstanding 
the  absence  of  direct  testimony,  by  personal  ob- 
servation, of  the  existence  of  the  specific  defect 
alleged  to  have  caused  the  accident.  In  the  case 
on  hearing  it  appeared  tiiat  the  injury  was  caused 
by  the  sudden  rising  of  an  elevator  due  to  a  de- 
fect in  the  hydraulic  cylinder;  and  the  evidence 
was  held  sufficient  to  Justify  an  inference  that  the 
sudden  rinng  was  due  to  a  defective  valve,  and 
that  auch  defect  was  or  should  have  been  known 
to  defendant  by  ordinary  care  in  inspection,  thus 
meeting  the  burden  of  proof  imposed  on  plaintiif. 
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CmH  •t  Appeals  of  theDfstriet  •t  Cvlmnbia. 

JAMES  BUDOLFH  GARFIELD,  SECRETABY 
OF  THE  INTERIOR,  APPELLANT, 

V. 

THE  UNITED  STATES  EX  REL.  BENJAMIN 
H.CAETFORD. 

Public  Lakds;  Patbht  Ishubd  bt  Mistaeb;  Camcbi^ 
IiAtiom;  Handamos. 

L  An  applloaClon  for  pAteot  for  pabllo  Undi  was  denied 
bj  tne  Land  Department  on  the  ground  that  a  por 
tlon  of  the  land  embraced  In  it  waa  anBurTeyed,  and 
the  deolalon  was  afflrmed  by  the  Secretary  of  the 
Interior,  wbo  directed  tb*  iHue  of  a  patent  only  for 
the  part  surveyed.  By  mistake  of  a  clerk  in  the 
Land  Ollloe  a  patent  was  prepared  whlob,  in  viola- 
tion of  thii  order,  embraced  the  entire  tract  applied 
for,  and  the  patent  was  passed  to  execution  ana  rec- 
ord without disooveiT oithe mistake.  Snbseqaently, 
before  delivery  of  the  pat«nt  to  the  applicant,  toe 
mistake  was  discovered  and  the  patent  recalled  and 
oanoeled.  Held,  that  not  only  had  tbe  Secretary  of 
the  Interior  tbe  rlebt  to  correct  tbe  mistake  when 
called  to  bis  attention  before  the  patent  had  actually 
paased  oat  of  bis  possession,  but  tbat  the  patent  as 
execated  was  void  by  reason  of  tbe  (bet  tbat  It  under- 
took to  convey  lands  shown  by  the  records  of  tbe 
Land  Department  to  be  nnsurveyed,  and  a  jMtltton 
for  mandamus  to  compel  delivery  of  the  patent  de- 
nied, 

3.  The  absenee  of  power  to  cancel  a  patent  iuned  In  por- 
■aanoe  crfa  final  decision  of  the  Land  Department, 
and  which  Is  approved  by  the  records  of  tne  departs 
mentto  be  In  aU  respects  regular,  does  not  preclude 
the  correction  of  a  clerical  mistake,  apparent  on  the 
reoord.  while,  at  least,  tbe  patent  remains  In  the  pos- 
session of  the  oOlcers  of  tbe  department. 

H0.187L  Decided  May  6, 1006. 

Appeal  by  respondent  from  a  ju^ment  of  the 
Supreme  Conrt  of  the  District  of  Colnmbia,  at 
Law,  No.  60,028,  grantdng  a  petition  for  a  writ  of 
mandamoa.  Beversed. 

Mr.  E.  G.  Best,  Mr.  Geo.  W.  Woodeuff  and 
Mr.  F.  W.  Clements  for  the  appellant. 

Mr.  W.  L.  Ford  and  Mr.  W.  E.  Coleman  for 
the  appellee. 

Mr.  Chief  Justice  Shepard  delivered  the  opin- 
ion of  the  Court: 

This  is  an  appeal  from  a  judgment  of  the  Su- 

f>reme  Court  of  the  District  ordering  the  appel- 
ant, as  Secretary  of  the  Interior,  to  c^liver  a 
patent  to  the  relator  for  one  hundred  and  sixty 
acres  of  land  in  tbe  State  of  Oregon. 

The  petition  alleges  that  the  relator,  Benjamin 
H.  Camord,  being  a  person  having  the  qualifica- 
tions required  b^  the  act  of  Congress  approved 
Jnne  3,  1878,  entitled  an  act  for  the  sale  of  timber 
lands  in  the  States  of  California,  Oregon,  Nevada 
and  Washington  Territor}%  filed  on  February  28, 
1903,  in  the  local  land  office  at  Boseburg  in  the 
State  of  Oregon,  bis  sworn  statement  for  the  pur- 
chase of  the  east  half  of  the  northwest  quarter  and 
the  north  half  of  the  northeast  quarter  of  seotion 
6,  township  26,  south  of  range  6  west  of  Will- 
iamette  Meridian  in  tbe  State  of  Oregon.  That 
said  land,  prior  to  said  entry,  had  been  surveyed, 
the  comers  marked  and  a  plat  including  tbe  same 
prepared  and  filed  In  tbe  General  Land  Office. 
That  the  required  proof  was  furnished  and  peti- 
tioner paid  tne  sum  of  $2.60  per  acre,  amounting 
to  $400,  with  all  the  necesaaiy  fees,  at  tbe  local 
land  office,  and  on  July  13, 1908,  received  the  cash 
certificate.  The  said  proof  and  papers  were  for- 
warded to  the  General  Land  Office,  and  petitioner 


was  notified  on  August  19,  1904,  to  show  cause 
why  his  entr^  of  the  east  half  of  the  northwest 
quarter  of  said  section  6  should  not  be  cancelled, 
on  tbe  ground  that  the  same  had  not  been  sur- 
veyed. Petitioner  appealed  from  the  order  of 
cancellation  to  the  Secretary  wbo  affirmed  the 
same.  A  motion  for  review  of  that  decision  was 
denied  July  11,  1906.  On  October  9,  1906,  peti- 
tioner filed  a  relinqnishment  of  bis  right  to  said 
eighty  acres  of  land,  and  an  api>licatioD  for  the 
return  of  tbe  purchase  money  paid  therefor.  On 
September  21,  1907,  he  withdrew  said  relinquish- 
ment, no  action  having  been  taken  thereon.  The 
said  sum  of  $400  ^aid  for  said  one  hundred  and 
sixty  acres  is  still  in  the  pcMsession  of  the  United 
States.  That  on  Kovember  19,  1906,  a  patent  was 
duly  executed  to  petitioner  for  both  of  said  parcels 
of  land  and  recorded  in  the  General  Land  Office. 
Said  patent  was  transmitted  to  the  local  office  with 
instructions  to  deliver  the  same  to  petitioner.  Said 
patent  was  returned  to  the  Commissioner  of  tbe 
General  Land  Office,  without  offer  of  delivery  or 
notice  given  to  petitioner,  on  December  28,  1906. 
Tbat  he  thereafter  demanded  the  said  patent  and 
tbe  same  was  refused.  The  GommiaBioner,  on 
August  27,  1907,  directed  the  cancellation  of 
said  patent  and  olSered  to  issue  a  patent  for 
the  other  parcel,  the  right  to  which  had  never 
been  questioned.  Petitioner  protested  against  said 
action  and  appealed  totbe  Secretary  who  affirmed 
tbe  same  on  October  19, 1907,  but  allowed  the  pe- 
titioner thirty  days  within  which  to  relinquish  to 
tbe  United  States  the  said  parcel  of  eigh^  acres 
aforesaid,  otiwrwiee  cancellation  to  be  nude.  Pe- 
titioner refosed  to  file  a  relinquishment  and  so 
notified  the  Secretary  on  November  29. 1907.  That 
petitioner  practised  no  fraud  in  the  making  of  his 
entry  and  tbe  prosecution  of  his  claim,  and  the 
rights  of  no  other  applicants  were  involved.  That 
his  patent  had  been  unlawfully  withheld,  and  be 
prated  a  mandamus  to  compel  the  Secretary  to 
debver  tbe  same  to  him. 

.The  pertinent  facta  in  the  return  are:  That  the 
entry  of  the  siUd  east  half  of  the  northwest  quar- 
ter was  illegal  for  the  reason  that  it  was  unsurveyed 
land.  That  the  decision  that  this  land  was  not 
subject  to  entry  appears  on  the  records  of  the  Gen- 
eral Ijtnd  Office,  and  the  final,  or  patent  certificate 
proved  tbe  Secretary  shows  upon  its  face  the 
cancellation  of  the  entry  as  to  said  eighty  acres  be- 
fore described.  That  by  mistake  or  inadvertence 
the  patent  waa  writien  for  both  tracts,  signed  and 
recorded.  That  there  was  no  autiiority  for  its 
issue,  and  the  same  has  been  withheld  from  pe- 
titioner, for  want  of  authority  to  grant  the  said 
patent,  in  accordance  with  his  duty.  It  is  denied 
that  tbe  repayment  of  the  purchase  money  has 
ever  been  refused. 

The  petitioner  demurred  to  this  return,  and  the 
court  having  sustained  tbe  same,  ordered  the 
mandamus  to  issue  as  prayed. 

The  contention  of  the  appellee  was  thai  the  pat- 
ent having  been  regularly  signed,  sealed  and 
recorded,  passed  the  title  of  tne  United  States 
withoat  actual  delivery  to  the  petitioner,  and  that 
the  sole  power  to  cancel  the  same  is  a  judicial 
power,  not  within  tbe  jurisdiction  of  tbe  Secretary 
and  that  it  became  the  plain  duty  of  tbe  Secretary 
to  deliver  the  same  into  the  possession  of  the  pe- 
titioner upon  bis  demand. 

This  contention  was  sustained  by  tbe  learned 
jnstice  presiding  in  the  conrt  below,  as  shown  by 
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his  opinion  which  is  contained  in  the  record,  npon 
the  antbority  of  the  following  decisions  of  the 
Sapreme  Conrt'of  the  United  States:  (7.  8.  v. 
Schurz.  102  U.  8.,  378;  Bicknell  t.  Comstock,  113 
V.  8.,  149;  In  re  Embien,  161 U.  8.,  52:  Qennania 
Iron  Go.  t.  U.  S.,  165  U.  S.,  379. 

The  appellant  contends  that  this  case,  by  reason 
of  its  special  facts  and  circnmstances  is  not  gov- 
erned by  the  foregoing  decisions.  He  contends 
that  the  eighty  acres  otland,  not  having  been  sur- 
veyed, was  not  sabject  to  entry  and  sale  under  the 
law;  tiiat  the  Secretary  having  ascertained  this 
fact  decided  that  he  had  no  power  to  issue  a  pat- 
ent therefor,  andttiatthe  patent  issued  Uiroagh 
inadvertence  tiiereafter,  vas  void.  It  is  not  con- 
troverted that  the  act  of  JnneS,  1878,  under  which 
the  entry  was  made,  authorized  the  sate  of  sar- 
veyed  lands  only,  and  that  there  is  no  other  statute 
conferring  the  power  to  purchase  and  receive  pat- 
ents to  nnsurveyed  lands.  It  was  the  duty  of  the 
Secretary  in  passing  npon  applications  to  deter- 
mine in  the  first  instance  wheuier  the  land  entered 
had  been  aarveyed.  He  decided  from  the  records 
of  the  office  that  the  eighty  acres  aforesaid  had 
not  been  surveyed,  and  his  decimon  appeared  upon 
the  final  or  patent  certificate.  Notwithstaniung 
this,  by  some  unexplained  mistake  of  the  employee 
charged  with  the  duty  of  preparing  patent^  for 
execution,  the  patent  was  made  to  embrace  the 
tmapproved  entry  as  well  as  that  which  had  been 
approved.  The  decision  of  the  Secretary  had 
never  been  recalled,  and  tiie  patent  was  executed 
and  recorded  without  knowledge  of  this  mistake. 

That  the  second  parcel  of  land  had  not  been 
aarveyed,  and  was,  therefore,  not  subject  to 
entry,  must  also  be  taken  as  a  fact  admitted  by 
the  demurrer  to  the  return. 

The  facts  in  the  case  of  U.  8.  v.  Scburz,  supra, 
were  different.  As  was  said  therein,  page  401: 
"The  land  in  the  present  case  had  been  surveyed, 
and,  under  their  control,  the  land  in  that  district 
generally  bad  been  opened  to  preemption,  and 
sale.  The  qneation  whether  any  particular  tract, 
belonging  to  the  Government  was  open  to  sale, 
preemption,  or  homestead  right,  is  in  every  in- 
stance a  question  of  law  as  applied  to  the  facts  for 
the  determination  of  those  officers.  Their  decision 
of  such  questions  and  of  conflicting  claims  to  the 
same  land  by  different  parties  is  judicial  in  its 
character.  It  is  clear  that  the  right  and  duty  of 
deciding  all  such  aneations  belong  to  those  officers, 
and  the  statutes  nave  provided  for  original  and 
amwUate  bearings  in  that  department  before  the 
officers  of  hkher  grade  up  to  Uie  Secretary.  They 
have,  therefore,  jurisdiction  of  such  cases  and 
such  provision  is  made  for  the  correction  of 
errors  in  the  exercise  of  that  jurisdiction.  When 
their  decision  of  such  a  question  is  finally  made 
and  recorded  in  the  shape  of  the  patent,  bow  can 
it  be  said  that  the  instrument  is  absolutely  void 
for  such  errors  as  these?  If  a  patent  should  usue 
for  Und  in  the  State  of  MassachaBetts,  where  the 
Government  never  had  any,  it  would  be  abso- 
lutelv  void.  If  it  should  issue  for  land  once  owned 
by  tne  Government,  but  long  before  sold  and 
conveyed  by  patent  to  another  who  had  posses- 
sion, it  mignt  be  held  void  in  a  coait  of  law  on 
the  production  of  the  senior  patent.  But  such  is 
not  the  case  before  us.  Here  the  question  is 
whether  this  land  bad  been  withdrawn  from  the 
dontrolof  the  Land  Department  by  certain  acts  of 
other  peraona,  which  include  it  vittiin  the  limits 


of  an  incorporated  town.  The  whole  question  is 
one  of  disputed  law  and  disputed  facts.  It  was  a 
question  for  the  land  officers  to  consider  and  de- 
cide before  they  determined  to  issue  McBride's 
patent.  It  was  within  Uieir  jurisdiction  to  do  so. 
If  they  decided  erroneoiuly,  the  patent  may  be 
voidable,  but  not  absolutely  void." 

In  that  case,  then,  the  question  for  determina- 
tion had  been  decided,  and  the  patent  issued  in 
accordance  therewith.  As  the  issue  and  record  of 
the  patent  amounted  to  a  delivery  so  as  to  pass 
the  title  of  the  United  States,  there  remained  but 
the  ministerial  duty  of  actual  delivery  to  the 
patentee.  In  this  connection  we  make  another 
excerpt  from  the  opinion  (p.  403):  "We  are  of 
opinion  that  when  all  we  have  mentioned  has 
been  conscionsly  and  purposely  done  by  each 
officer  engaged  in  it,  and  where  these  officers  have 
been  acting  in  a  matter  within  the  scope  of  their 
duties,  the  legal  title  to  the  land  passes  to  the 
grantee,  and  with  it  the  right  to  the  possession  of 
the  patent.  No  further  authority  to  consider  the 
patentee's  case  remains  in  the  Land  Office,  no  right 
to  consider  whether  he  ought  in  equity,  or  on  new 
information,  to  have  the  title  or  receive,  the 
patent." 

Apparently,  in  order  that  the  scope  of  the  de- 
cision might  not  be  misunderstood,  the  court  also 
said:  "We  do  not  say  that  there  may  not  be  rare 
cases  where  all  this  has  been  done  (the  r^lar 
issue  and  record  of  the  patent),  and  yet  the  officer 
in  possesidon  of  the  patent  be  not  compellable  to 
deliver  it  to  the  grantee.  If,  for  instance,  tiie  Sec- 
retary whom  the  President  is  authorized  by  law 
to  appoint  to  sign  his  name  to  the  patent  should 
do  so  when  be  has  been  forbidden  by  the  Pmi- 
dent,  or  if,  by  some  mere  clerical  mistake,  the  in- 
tention of  the  officer  performing  an  essential  part 
in  the  execution  of  the  patent  has  been  frustrated. 
It  is  not  necessary  to  decide  on  all  the  hypotheti- 
cal cases  that  can  be  imagined."  It  is  unneces- 
sary to  discuss  the  other  cases  cited  as  they  do  not 
extend  the  scope  of  the  decision  in  the  Schurz 
case.  In  the  case  at  bar  the  question  which  the 
officers  of  the  Land  Office  were  called  upon  to  de- 
termine bad  been  decided  adversely  to  the  appli- 
cant for  the  patent,  and  their  decision  bad  been 
affirmed  by  the  Secretary  who  had  directed  that 
no  patent  should  issue  for  the  unsurveyed  tract. 
But  by  some  mistake  of  a  clerk  the  patent  was 
prepared  in  violation  of  this  direction  or  order, 
and  passed  to  executi<m  and  record  without  dis- 
covery of  the  mistake.  As  incited  in  one  of  the 
hypothetical  cases  stated  in  the  above  quotation 
from  the  opinion  in  the  Schurz  case,  by  some 
clerical  mistake,  the  intention  of  the  officer  per- 
forming an  essential  part  in  the  execution  of  the 
patent  has  been  frustrated." 

The  conditions  mentioned  take  this  case  out  of 
the  rule  applied  to  the  special  facts  of  the  Schurz 
cas&  and  bring  it  within  anotiur  equally  well 
established  by  the  decision  of  the  same  court. 
Bell  V.  Heame,  19  How.,  262,  262;  Morton  v. 
Nebraska,  21  Wall.,  660,  674;  Burfenning  v.  Chi- 
cago, etc.,  Ry.  Co.,  163  U.  8.,  321, 324,  and  others 
that  need  not  be  cited. 

In  Bell  V.  Heame,  supra,  John  Bell  had  applied 
for  ihe  purchase  of  certain  land.  His  application 
having  been  approved  in  the  local  office  and  a  cer- 
tificate issued  to  him  therefor,  a  duplicate  certifi- 
cate, as  required  by  law,  was  prepared  and  trans- 
mitted to  the  General  Land  Office.  By  some 
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inadvertence  the  clerk  entered  the  name  of  James 
Bell  instead  of  John  in  this  certificate.  In  due 
conrae  patent  was  issued  Uiereon  and  forwarded 
for  dehvery  to  James  Bell.  It  remained  unde- 
livered, and  several  years  thereafter  was  placed 
in  the  hands  of  John  Bell,  who  returned  it  to 
the  Land  Office  where  it  was  canceled  for  error 
and  a  new  patent  israed  and  delivered  to  John 
Bell.  James  Bell  was  the  Brother  of  John  and 
appears  to  have  acted  as  his  agent  in  making 
the  original  applicaMon  and  entry.  The  land 
was  afterwards  sold  under  execution  on  a  judg- 
ment against  James  Bell,  and  an  action  was  be- 
gun by  John  Bell  in  a  State  court  of  Louisiana 
to  recover  posseamon  of  the  purchaser  at  said 
sale.  The  question  to  be  determined  was  whether 
tiie  GommiBsioner  had  the  aotfaorify  to  receive 
from  John  Bell  the  patent  erroneoosly  issued  to 
James,  cancel  the  same  and  issue  another  to  John. 
The  Supreme  Court  of  Loaiaiana  answered  this 
question  in  the  negative.  Their  judgment  was  re- 
versed.  Mr.  Justice  Campbell,  who  delivered  the 
opinion  of  the  court,  said:  "  The  queetion,  in  our 
opinion,  is  exceedingly  clear.  The  Commissioner 
of  the  General  Land  Office  exercises  a  general 
superintendence  over  the  sabordinate  officers  of 
his  department,  and  is  clothed  with  liberal  powers 
of  control,  to  be  exercised  for  ttie  purposes  of 
justice,  and  to  prevent  the  conseqnencea  of  inad- 
vertence, irregularity,  mistake,  and  fraud,  in  the 
important  and  extensive  operations  of  that  officer 
for  the  disposal  of  the  public  domain.  The  power 
exercised  in  this  case  is  a  power  to  correct  a  cleri- 
cal mistake,  the  existence  of  which  is  shown  plainly 
by  the  record,  and  is  a  necessary  power  in  the 
administration  of  any  department."  Morton  v. 
Nebraska,  supra,  was  an  acHon  of  ejectment 
against  certain  tenants  of  the  State  of  Nebraska. 
Plaintiff  bad  entered  the  lands  in  question  and 
received  a  patent  therefor.  The  State  of  Nebraska 
set  up  in  defense  the  invalidity  of  the  patent  on  the 

f;round  that  the  locations  were  without  authority  of 
aw  because  the  lands,  being  saline  lands,  were 
Dot  subject  to  such  entry.  As  the  lands  were 
found  to  be  saline  lan^  by  the  records  of 
the  Land  Department,  and  as  such  not  subject  to 
entry,  the  patent  wasdeclared  void.  The  court  said: 
"It  does  not  strengthen  the  case  of  the  plaintiffe 
that  they  obtained  certificates  of  entry,  and  that 
patente  were  subsequently  issued  on  these  certifi- 
cates. It  has  been  repeatedly  decided  by  this  court 
that  patents  issued  for  lands  which  have  been 
previously  granted,  reserved  from  sale,  or  appro- 
priated, are  void.  The  executive  officers  had  no 
authority  to  issue  a  patent  for  the  lands  in  contro- 
vert because  they  were  not  subject  to  entry, 
having  been  previously  reserved,  and  this  want  of 
power  may  be  proved  by  a  defendant  in  an  ac- 
tion at  law."  Burfenningv.  Railway  Co.,  supra, 
was  an  action  of  ejectment  in  which  the  plaintifi 
claimed  under  a  patent  from  the  United  States. 
The  land,  when  entered,  was  situated  within  the 
limits  of  an  incorporated  town.  Such  lands  were 
excluded  from  preemption  by  existing  statutes. 
It  was  held  that  the  patent  was  void.  Aa  regards 
the  e^ct  of  the  action  of  the  Land  Office  in  recog- 
nizing the  entry  and  issuing  the  patent  it  was  said 
by  Mr.  Justice  Brewer,  after  affirming  the  finality 
01  a  decision  of  the  Land  Office  on  questions  of 
fact  within  ite  power  of  determination:  "But  it  is 
also  equally  true  that  when  by  an  act  of  Congress 
a  tract  of  land  has  been  reserved  from  homestead 


and  preemption,  or  dedicated  to  any  special  pur- 
pose, proceedings  in  the  Land  Department  in  defi- 
ance of  such  reservation  or  dedication,  although 
culminating  in  a  patent,  transfer  no  title,  and 
may  be  challenged  in  an  action  at  law.  In  other 
words,  the  action  of  the  Land  Departmeutcannot 
override  the  expressed  will  of  Congress,  and  con- 
vey away  public  binds  in  disregard  or  defiance 
thereof.  After  citing  the  case  of  Morton  v. 
Nebraska  as  very  closely  in  point,  it  was  further 
said:  "In  that  case  it  will  be  observed  that  the 
records  disclosed  that  the  lands  were  saline  lands 
when  the  proceedings  in  the  Land  Department 
were  had.  So  the  case  was  not  one  in  which  the 
department  determined  a  fact  upon  parol  evi- 
dence^  but  one  in  which  it  acted  in  disregard  of  an 
established  and  recorded  fact." 

Applying  the  doctrines  of  those  cases  to  the 
special  facte  of  this  case,  we  are  of  the  opinion 
that  the  Secretary  of  the  Interior  was  not  bound 
to  deliver  the  patent  to  the  petitioner  containing 
the  eighty  acres  of  unsurveyed  land.  Such  land 
was  not  open  to  entry  under  the  act  of  June  3, 
1878.  Whether  it  was  surveyed  or  unsurveyed 
land  was  a  question  which  it  was  necessary  for  the 
Land  Department  to  decide.  From  an  inspection 
of  the  record  of  surveys  required  by  law  to  be 
kept,  the  Commissioner  of  the  General  Land  Office 
determined  that  this  land  had  not  been  surveyed. 
On  appeal  to  the  Secretory  this  decision  was 
affirmed  and  the  patent  was  ordered  to  be  issued 
for  the  other  which  it  appeared  had  been  sur- 
veyed. This  decision  was  of  record  in  the  office 
and  the  final  certificate  for  the  issue  of  the  patent 
showed  this  limitation.  Through  inadvertence  of 
the  officer  chained  with  the  dn^  of  preparing  the 
patent,  this  was  not  heeded,  and  toe  patent 
covering  both  tracts  was  passed  to  issue  and 
record  without  discovery  of  the  mistake.  The 
Land  Department  had  not,  therefore,  as  was  the 
fact  in  the  Schurz  case,  determined  this  ques- 
tion in  favor  of  the  applicant,  and  issued 
the  patent  in  accordance  with  that  decision, 
but  had  decided  that  the  land  was  unsurveyed 
and,  therefore,  not  subject  to  eutiy  and  patent. 
By  clerical  mistake  or  inadvertence  the  patent 
issued  in  direct  violation  of  this  decision,  and 
thereby  frustrated  the  deliberate  intention  of  the 
Commissioner  and  the  Secretary.  No  just  right  can 
he  founded  on  this  mistake,  andtbe  Secretary  had 
the  power  to  correct  it,  when  called  to  his  atten- 
tion, before  the  patent  had  actually  passed  out  of 
bis  possession.  It  is  not  a  case  of  cancellation  of 
a  patent  regularly  issued  after  a  determination  in 
the  patentee's  favor,  upon  new  information  as  to 
the  facte  on  which  that  decinon  was  founded,  as 
was  the  attempt  in  Scburz's  case,  but  the  correc- 
tion of  a  misteke  in  the  issue,  by  matter  of  rec- 
ord, as  in  Bell  v.  Heame,  aupra.  In  the  former 
case  the  title  passed  in  pursuance  of  a  decision, 
and  by  the  express  intention  of  the  Land  Depart- 
ment. There  was  no  fraud  or  mistake,  ana  the 
attempt  was  to  exercise  an  independent  power  of 
cancellation  upon  facts  thereafter  called  to  the 
attention  of  the  Secretary.  In  the  latter  case,  the 
records  of  the  office  showed  that  the  land  was  re- 
served from  entry  by  purchasera,  and  the  Land 
Department  decided  that  no  patent  could  issue 
for  that  reason.  Notwithstending  these  facte,  by 
clerical  miateke,  or  inadvertence,  the  patent  was 
prepared  and  issued  in  direct  opposition  to  the 
decirion,  and  contrary  to  the  intention  of  the 
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CommiBsioner  of  ttie  General  Land  Office,  and 
the  Secretary  of  the  Interior.  Aside  from  the  fact 
that  the  patent  issned  by  mistake  only,  we  think 
that  it  was  void  becanse  it  undertook  to  convey 
land  shown,  by  the  records  of  the  Land  Depart- 
ment, and  decided  by  its  officers,  to  be  tmsur- 
veyed  land. 

The  absence  of  power  to  cancel  a  patent  tssned 
in  pursuance  of  a  final  decision  of  the  Land  De- 
partment, and  which  is  approved  by  the  records 
of  the  department  to  be  regular  in  every  respect, 
does  not  preclude  the  correction  of  a  clerical 
mistake,  apparent  on  the  record,  while,  at  least, 
the  patent  remains  in  the  possession  of  the  officers 
of  the  Land  Department.  As  said  in  Bell  v.  Hearne, 
snpra:  "The  power  to  correct  a  clerical  mistake, 
the  existence  of  which  is  shown  plainly  by  the  rec- 
ord, is  a  necessary  power  in  the  administration 
of  every  department." 

For  the  reasons  given,  the  jni^pnent  will  be  re- 
versed with  costs,  and  the  cause  remanded  with 
direction  to  discha^e  the  rule  to  show  cause  and 
dismiss  the  petition. 

Reversed.   

UNITED  STATES  OF  AMERICA  EX  BEL. 
HABY  £.  NALLE.  APPELLANT, 

V. 

WILLIAM  D.  HOOVER  ET  AL.,  APPELLEES. 


BOABD  or  EDUOATIOM  :  FOWKB  TO  DlBHISB  TBACBBBS 
TOB  IHOOHPSTBNCT. 

Under  the  act  of  Congress  of  Jaoe  20, 1900,  creatlDg  tbe 
Board  ol  Edaoayon  of  this  Dlslrict.  that  board  has 
power  to  Inquire  Isto  the  quallflcatlons  of  a  teacher 
Id  the  pdbUc  wboola.  and  upon  flndlng  her  defloieot 
In  the  neceMary  aoaoemlc  and  pedsKoglo  equipment 
of  a  competent  teacher  and  upon  tbe  written  reoom- 
meodaiion  of  tbe  raperlDtenoeot  of  ecbocde  mav  dis- 
miss ber  from  Mrvlee  as  a  teaober.  wltbont  nllDg 
formal  cbarCM  ud  aeoordlng  ber  a  bearing  as  pro- 
vided In  Mouon  10  of  said  aeL 

No.  ISSr.  Decided  May  6, 1908. 

Appeal  by  petitioner  'from  an  order  of  the  Sa- 

Sreme  Court  of  the  District  of  Columbia,  at  Law 
0.  49,364,  denying  a  petition  for  mandamus. 
Affirmed. 

Mr.  John  C.  Gittinqs  and  Mr.  J.  M.  Chambeb- 
LiN  for  the  appellant. 

Mr.  Stuart  McNahaba  for  the  appellees. 

Mr.  Justice  Van  Obbdel  delivered  the  opinion 

of  the  Court: 

Appellant,  relator  below,  filed  her  petition  in 
the  Supreme  Court  of  the  District  of  Columbia 
praying  that  a  writ  of  mandamus  issue  to  the 
respondents,  requiring  them  to  reinstate  her  to 
the  position  of  a  teacher  in  the  public  schools  of 
the  District.  It  appears  that  relator  had,  for  many 
years  prior  to  September,  1906,  been  a  teacher  in 
the  public  schools  of  the  District  of  Columbia. 
The  respondents  constitute  the  Board  of  Educa- 
tion of  the  District,  duly  appointed  as  such  under 
the  provisions  of  an  act  of  Congress  approved 
June  20, 1906.  At  a  meeting  of  the  said  board 
held  in  September,  1906,  respondents  had  under 
consideration  the  general  qualifications  of  the 
teachers  of  the  Diatnct.  Upon  tbe  written  recom- 
mendation of  the  superintendent  of  schools,  the 
relator,  at  a  meeting  of  tbe  board  held  on  Sep- 
tember 14, 1906,  was  dismissed  from  the  service  as 
a  teacher. 


Relator,  in  her  petition,  alleged,  in  substance, 
that  she  had  been  a  teacher  in  the  public  schools 
of  tbe  District  of  Columbia  since  1873;  that  she 
had  been  informed  by  the  superintendent  of 
schools  on  September  13,  1906,  that  he  had  nomi- 
nated her  to  the  board  for  a  position  on  the 
teaching  force  of  the  District,  but  that  he  was  in- 
formed that  the  board  would  not  endorse  his  rec- 
ommendation. She  alleged  that  two  days  later 
she  was  informed  by  the  secretary  of  the  board 
that  "she  had  been  dismissed  from  the  public 
schools  of  the  District  of  Columbia  for  tiie  good 
of  the  service."  She  further  alleged  that  she  re- 
quested the  board  to  present  her  with  a  copy  of 
the  charges  against  her,  and  that  she  be  given  a 
hearing  and  an  opportunity  to  refute  the  same; 
that,  in  answer  thereto,  she  was  notified  that  her 
request  had  been  laid  on  the  table.  Relator  then 
averred  that  the  action  of  the  board  of  education 
in  dismissing  her  was  null  and  void,  and  that  the 
same  was  done  contrary  to  the  recommendation 
of  the  superintendent  of  schools,  aa  provided  for 
by  section  2  of  the  act  of  Congress  of  June  20, 
1906,  and  in  direct  violation  of  and  contrary  to 
the  letter  and  spirit  of  section  10  of  said  act,  and 
that  notwithstanding  the  action  of  said  board,  she 
is  of  right  and  in  law  a  teacher  in  the  public 
schools  of  the  District  of  Columbia,  and  as  such 
entitled  to  all  the  rights,  dignities,  privileges,  and 
emoluments  of  that  position. 

In  answer  to  the  petition  respondents  allegedj  in 
substance,  that  at  the  time  they  assumed  their 
duties  as  a  board  of  education  they  found  a  large 
number  of  teachers,  including  tbe  relator,  who 
had  been  employed  by  the  previous  board  of  edu- 
cation; that  respondents,  acting  as  a  board,  began 
to  provide  the  schools  with  teachers  for  tbe  fiscal 
year  ending  June  30,  1907;  that  in  so  doing  they 
continued  in  the  service  those  of  the  teachers  tiien 
employed  who  were  competent  and  qualified  to 
teach,  bat  that,  upon  examination,  the  relator  was 
found  not  sufficiently  qualified  in  all  respects  to  be 
competent  to  continue  in  the  service,  "but  was  de- 
ficient in  the  necessary  academic  and  pedagogic 
equipment  of  a  competent  teacher;"  that  at  a 
meeting  of  the  board  on  September  14,  1906,  when 
the  said  board  was  dealing  with  the  appointment 
and  continuance  of  the  teachers,  upon  me  recom- 
mendation of  the  superintendent  the  relator  was 
dismissed  by  the  vote  of  the  board;  that  no  chaise 
or  accusation  of  any  kind  was  filed  with  the  re- 
spondents against  Uie  relator,  and  accordingly 
saidrelator  was  not  dismissed  because  of  any  charge 
or  any  accusation  against  her;  that  (be  relator 
was  never  chained  with  an  offense  or  accused  so 
as  to  be  ^nt  upon  trial,  or  to  be  under  investiga- 
tion witiiin  tiie  meaning  of  section  10  of  the  act  of 
June  20,  1906. 

To  this  answer  the  relator  demurred.  Upon 
bearing,  tbe  demurrer  was  overruled,  and  leave 
granted  by  the  court  to  file  a  traverse  to  respond- 
ents' answer.  The  traverse  raised  two  issues  of 
fact,  as  set  forth  in  the  brief  of  relator:  "First, 
tiiat  the  relator  was  dismissed  solely  because  she 
was  deficient  in  the  necessary  academic  and  peda- 
gogic equipment  of  a  competent  teacher;  an^  sec- 
ond,  that  there  was  not  filed  with  the  board  any 
chai%e  or  accusation  against  relator,  and  she  was 
not  dismissed  because  of  any  accusation  or  charge 
filed  against  her."  Upon  motion  of  respondents, 
the  court  struck  out  all  of  the  several  grounds  of 
traverse  tiiat  raised  an  issue  as  to  whether  any 
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chaises  were  filed  against  relator,  and  narrowed 
the  flnbmieaion  of  proof  to  the  one  queetion, 
whether  ehe  was  diBmissed  solely  because,  upon 
vxamination,  she  was  found  to  be  deficient  in  the 
necessary  academic  and  pedagogic  equipment  of 
a  competent  teacher. 

Upon  this  issne,  relator  offered  as  a  witness  a 
member  of  the  board  of  education,  who  testified 
that  no  examination  was  ever  made  by  the  board 
as  to  the  qnalificationa  of  relator.  Relator  then 
exhibited  and  offered  in  evidence  several  letters 
from  Dr.  Chancellor,  superintendent  of  schools, 
which,  it  was  insisted,  tended  to  show  that  there 
was  no  question  as  to  relator's  fitness  for  her  posi- 
tion, in  the  sense  of  being  in  every  way  qualified, 
both  mentally  and  physically,  and  that  such 
questions  were  never  discussed  by  the  board  in 
considering  her  case,  and  that  her  dismissal  was 
not  recommended  by  him  upon  that  ground. 
tTpon  objection  of  respondents  counsel,  the  court 
refused  to  consider  said  letters.  Relator  then 
called  Dr.  Chancellor  as  a  witness,  who  testified 
that  "he  attended  all  meetings  of  the  board  of 
education  in  September,  1906,  was  present  at  the 
meeting  held  by  the  b<mrd  of  education  Septem- 
ber 14,  1906,  when  Miss  Nalle  was  dismissed;  re- 
called no  discussion  at  that  meeting  of  Miss 
Kalle's  qualifications,  academic  or  pedagogic. 
He  further  testdfled  that  at  a  meeting  a  few  days 
before  the  14th  at  which  he  remembers  all  of  the 
members  were  present,  her  fitness  for  the  public 
schools  was  discussed;  that  they  did  not  ifiscuss 
this  feature,  or  that  and  the  other,  but  th»  did 
discuss  generally  relator's  fitness  for  continna- 
tion  in  toe  service,  and  that  he  knows  that  it 
was  the  concensus  of  opinion,  or  in  other 
words,  he  understood  that  it  was  the  opin- 
ion of  the  board,  or  of  sabstantially  the  entire 
board  that  she  ought  to  be  dismissed  from  the 
service  becaose  she  was  not  qualified  to  continue 
as  a  teacher,  and  witness  whol^  understood  that 
members  of  the  board  at  that  conference  were 
talking  as  members  of  the  board;  whereupon  he 
made  nis  written  recommendation  that  she  be  dis- 
missed for  the  good  of  the  service  and  the  board 
acted  upon  that."  Upon  this  evidence,  relator 
rested  her  case.  Counsel  for  respondents  moved 
for  judgment  on  the  ground  that  the  evidence 
showed  that  relator  bad  been  dismissed  by  author- 
ity of  law,  which  motion  was  sustained  and  judg- 
ment entered  by  the  court.  From  this  judgment, 
relator  prosecuted  this  ap^l.  The  case  comes 
here  upon  the  following  assignment  of  error: 

"The  conrt  below  erred: 

"1st.  In  overruling  the  petitioner's  demurrer  to 
the  answer. 

"2nd.  In  sustaining  the  respondents'  motion  to 
strike  out  the  1st,  2nd,  3rd,  6th,  and  9th  grounds 
aadgned  by  the  traverse  of  the  relator  to  tiie  an- 
swer. 

"3rd.  In  refusing  toadmit  in  evidence  and  con- 
sider the  Chancellor  letters. 

"4th.  In  sustaining  the  resiwndents'  motion 
demring  writ  and  dismissing  petition." 

The  proviffions  of  the  act  of  Congress,  material 
for  the  purposes  of  this  inqui^,  are  as  follows: 

"Sec.  2.  That  the  control  of  the  public  schools 
of  the  District  of  Columbia  is  hereby  vested  in  a 
board  of  education  to  consist  of  nine  members. 

"No  appointment,  promotion,  transfer,  or  dis- 
missal oi  any  director,  snpervuiDg  printipal, 
principal,  Iwad  of  deparbnent,  teacher,  or  any 


other  subordinate  to  the  superintendent  of  schools 
shall  be  made  by  the  board  of  education,  except 
upon  the  written  recommendation  of  the  superin- 
tendent of  schools. 

"Sec.  3.  That  the  board  shall  appoint  one  su- 
perintendent for  all  the  public  schools  in  the  Dis- 
trict of  Columbia,  who  shall  hold  said  office  for  a 
term  of  three  year^  and  who  shall  have  the  direc- 
tion of  and  supervision  in  all  matters  pertaining 
to  the  instruction  in  all  the  schools  under  the 
board  of  education.  He  shall  have  a  seat  in  the 
board  and  a  right  to  speak  on  all  matters  before 
the  board,  but  not  the  right  to  vote. 

"Sec.  6.  No  teacher  or  officer  in  the  service  of 
the  public  schools  of  the  District  of  Columbia  at 
the  time  of  the  passage  of  this  act  shall,  by  the 
operation  of  this  act.  Be  required  to  take  any  ex- 
amination, either  mental  or  physical,  to  be  con- 
tinued in  the  service.  The  board  of  examiners 
.  .  .  shall-  consist  of  the  superintendent  and 
two  heads  of  departments  of  the  white  schools  for 
the  white  teachers  and  of  the  superintendent  and 
two  beads  of  departments  of  the  colored  schools 
for  colored  teachers.  The  designation  of  such 
heads  of  departments  for  membership  on  ttwse 
boards  to  be  made  by  the  board  of  education 
annually. 

"Sec.  10.  When  a  teacher  is  on  trial  or  being 
investigated,  he  or  she  shall  have  the  right  to  be 
attended  by  counsel  and  by  at  least  one  friend  of 
his  or  her  selection." 

We  think  that  the  main  question  involved  in 
this  appeal  can  be  disposed  of  without  a  separate 
consideration  of  each  assignment  of  error.  It  is 
inedsted  by  counsel  for  relator  that  the  board  of 
education  has  no  inherent  power  to  dthra  api^int 
or  dismiss  a  teacher,  except  upon  the  written 
recommendation  of  the  superintendent.  We  need 
notstopto  considerthat  question,  dnoe  the  record 
discloses  that  the  relator  was  dismissed  by  the 
board  upon  the  written  recommendation  of  tiie 
superintendent.  In  that  particular,  the  letter  of 
the  statute  was  strictiy  followed.  It  is  also  con- 
tended by  counsel  for  relator  that  the  board  ex- 
ceeded its  authority  in  dismissing  the  relator 
without  a  formal  charge  being  filed  and  a  hearing 
had  at  which  relator  could  be  present  and  repre- 
sented by  counsel. 

It  clearly  appears  from  the  record  that  there 
were  no  such  charges  filed  with  the  board  as 
would  authorise  a  hearii^  under  eection  10  of  the 
act.  It  was  sought  to  uniblisb  the  existence  of 
cbai^  by  the  introduction  of  certain  letters 
written  by  the  superintendent  after  the  dismissal 
of  relator.  The  letters  were  properly  excluded  by 
the  trial  court.  They  were  not  letters  of  the  board, 
and  could  have  no  binding  effect  upon  it.  It  is 
immaterial  if  the  superintendent,  as  indicated  by 
one  of  his  letters,  had  recommended  the  retention 
of  the  relator  on  the  teaching  force.  There  was 
nothing  to  prevent  him  from  changing  his  mind 
and  recommending  her  dismissal,  as  was  done. 
There  is  nothing  in  the  statute  Uiat  makes  the 
recommendation  of  the  superintendent  binding 
upon  the  board.  The  board  may  refuse  to  endorse 
bis  recommendation.  It  is  not  required  to  elect 
or  dismiss  a  teacher  because  he  has  so  recom- 
mended. The  recommendation  is  only  a  haus  for 
action  by  the  board.  It  is  not  controlmig  upon  it. 
Hence,  any  letters  the  superintendent  may  have 
written  to  oatsiders,  expressing  his  opinion  as  to 
relator's  qualifications  or  what  governed  the 
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board  in  its  action,  coald  have  no  legal  bearing 
on  the  iBsae  here  involved. 

The  answer  of  respondents  sete  forth  that  relator 
was  dismissed  becaase  she  was  lacking  in  the  aca- 
demic and  pedagogic  equipment  of  a  competent 
teacher,  and  that  no  charges  of  any  kind  were 
filed  against  her.  This  is  specifically  denied  by 
the  traverse  of  relator.  The  evidence  of  the  wit- 
ness Chancellor,  however,  clearly  disclosea  that 
relator  was  dismissed  from  the  service  apon  the 
recommendation  of  the  soperintendent  after  an 
inquiry  made  by  the  board  as  to  her  professional 
qualifications  to  teach  in  the  public  scnools  of  the 
District.  The  whole  question  before  ua  is  whether 
or  not  the  board  had  power  to  make  such  an  in- 
quiry and  dismiss  relator  without  accordini;  her  a 
hearing  as  provided  in  section  10  of  the  act.  There 
is  every  reason  why  a  teacher  should  not  be  ap- 
pointed or  dismissed  except  upon  the  recommen- 
dation of  the  superintendent.  The  superintendent 
ia  ex  oiBcio  a  member  of  the  board.  He  was  un- 
doubtedly placed  in  this  position  in  order  that  he 
might  be  present  at  the  meetings  of  the  board  and 
advise  it  of  the  condition  of  the  schools,  the  quali- 
fications of  the  teachers,  and  make  recommenda- 
tions from  time  to  time  looking  to  the  improvement 
of  the  schools.  The  statute  does  not  contemplate 
that  the  board  shall  convert  itself  into  a  court  to 
try  the  questions  involved  in  these  recommenda- 
tions before  passing  upon  the  same.  The  statute, 
in  broad  terms,  places  the  general  control  of  the 
Bcfaools  within  the  board.  To  hold  that,  before  a 
teacher  could  be  dismissed  from  the  service  for 
lack  of  professional  (jilalifications,  specific  chaises 
must  be  filed  and  trial  bad,  counsel  present,  and 
witnesses  examined,  would  convert  the  board  into 
a  ^uasi  judicial  bod^,  and,  to  a  lai^  extent,  limit 
it  m  the  exercise  of  its  administrative  discretion. 
We  can  not  conceive  of  Congress  intending  to  in- 
augurate such  a  system. 

As  to  new  teachers  the  recommendation  of  the 
superintendent  is  a  condition  precedent  to  their 
election  by  the  board.  The  knowledge  gained  by 
the  superintendent  in  supervising  the  examination 
of  a  new  teacher  is  deemed  indispensable  to  the 
proper  guidance  of  the  board.  JBot  the  mere  abil- 
ity of  an  applicant  to  pass  the  examination,  while 
sufficient  to  procure  a  portion  in  the  schools,  is 
only  one  step  in  determining  the  professional 
qualifications  of  a  teacher.  The  superintendent, 
after  such  employment,  has  especial  opportunity 
to  study  the  work  of  the  teacher  in  the  classroom, 
and  form  an  opinion  as  to  his  or  her  general 
t^ualifications.  Congress,  in  its  wisdom,  recogniz- 
ing the  superior  opportunity  thus  afforded  the 
snperlntenoent,  provided  that  before  a  teacher 
should  be  dismissed  from  the  service  the  board 
shonld  have  the  recommendation  of  the  snperin- 
tendent  to  that  effect.  This  applied  to  teachera  in 
the  service  at  the  date  of  the  passage  of  the  act  as 
veil  as  to  those  subsequently  employed. 

It  was  not  intended  oy  this  act  in  providing  a 
specific  method  of  examination  of  teachers  prior 
to  their  employment,  to  prohibit  the  board  from 
inquiring  mto  the  (Qualifications  of  one  already 
in  the  service,  and  dismissing  such  teacher  in  its 
discretion,  if  found  in  the  jut^ment  of  Uie 
board  to  be  inefficient.  There  is  no  connection 
or  conflict  between  the  inquiry  the  board  may 
make  in  such  a  case  and  the  examination  re- 
quired to  be  imposed  upon  applicants  for  posi- 
tions in  tiie  schools.  Neither  do  we  think  there  is 


any  connection  or  conflict  between  tiie  inquiry 
the  board  may  make  as  to  the  qualifications  of  a 
teacher  in  the  service,  with  the  view  to  his  or  her 
dismissal ,  and  section  10  of  the  act. '  Section  10  ia  an 
independent  provision  for  the  protection  of  teach- 
ers against  charges  that  are  not  confined  to  the 
professional  qualifications  of  the  teacher.  Charges 
under  this  section  need  not  arise  upon  the  recom- 
mendation of  the  superintendent,  hut  may  come 
from  outeide  sources.  It  embraces  matters  not 
peculiarly  within  the  knowledge  of  the  superin- 
tendent or  board,  issues  of  fact  that  are  the  sub- 
ject of  proof,  and  not  the  mere  expression  of 
opinion,  charges  upon  which  the  taking  of  evi- 
dence is  necessary  for  the  enlightenment  of  the 
board,  in  order  that  it  may  intelligently  exercise 
its  discretion.  This  investigation  is  not  primarily 
instituted  for  the  purpose  of  leading  to  the  dis- 
missal of  the  teacher.  Its  purpose  is  to  give  the 
accused  an  ppportunity  to  answer  the  charges 
peiferred.  It  is  as  much  for  the  information  and 

?;uidance  of  the  superintendent  and  tiie  board  as 
or  the  general  public  who  have  an  especial  inter- 
est in  the  welfare  of  the  schools.  The  disclosures 
made  at  Uie  trial  may  form  the  basis  for  the  subse- 
quent discharge  of  the  teacher,  but  that  is  not  the 
purpose  of  the  inquiry.  On  the  other  hand,  the 
professional  qualifications  of  a  teacher  are  peculi- 
arly within  the  knowledge  of  the  superintendent 
they  are  not  so  much  the  subject  of  proof  as  a 
matter  of  opinion.  It  is  proper  that,  before  the 
board  acts,  the  judgment  of  the  superintendent 
should  be  consulted.  He  is  chained  with  the  duty 
of  passing  upon  the  qualifications  of  teachers 
both  before  and  after  employment.  If  the  dismis- 
sal of  a  teacher  is,  in  every  instance,  to  be  made 
the  subject  of  judicial  inquiry,  the  discretion  of 
the  superintendent  and  the  board  in  the  appoint- 
ment of  a  teacher  may,  with  equal  propriety,  be 
subjected  to  a  similar  inquiry.  In  short,  respond- 
ents would  be  shorn  of  all  the  discretionary  power 
usually  belonging  to  such  officers,  and  which,  we 
think,  is  clearly  vested  in  them  by  the  terms  of 
this  act. 

We  conceive  it  to  be  the  duty  of  the  court  to  con- 
strue this  statute  liberally,  so  as  to  give  the  board 
as  broad  discretion  as  possible  in  cariTing  out  its 
objects.  Public  policy  demands  that,  in  the  man- 
agement and  control  of  the  public  schools,  final 
administrative  authority  shall  be  somewhere 
vested.  Here,  it  is  vested  in  the  board  of  educa- 
tion of  the  District.  It  is  not  the  duty  or  preroga- 
tive of  the  courts  to  interfere  by  writ  of  mandamus 
with  the  hoard  in  the  exercise  of  its  discretion  in 
matters  pertaining  to  the  control  and  manage- 
ment of  the  pubUc  schools  of  the  District,- unless 
there  is  such  a  grossabuse  of  discretion  as  amounts 
to  a  total  lack  of  authority  to  act. 

The  extraordinary  writ  of  mandamus  will  not 
be  granted  to  correct  mere  errors  of  judgment 
committed  by  the  board,  so  long  as  it  acts  within 
the  authority  conferred  by  statute.  If  the  board 
had  power  to  dismiss  relator  upon  the  recom- 
mendation of  the  superintendent  of  schools,  with- 
out granting  her  sa<m  a  hearing  as  is  provided  for 
in  section  10  of  the  act,  we  will  not  stop  to  inquire 
into  the  method  employed  by  the  board  in  arriv- 
ing at  its  decision.  If  the  power  exists,  the  writ 
can  not  issue;  if  the  board  had  jurisdiction  to  act, 
the  writ  must  be  denied.  The  writ  will  not  issue 
to  correct  errors  where  jurisdiction  exists. 

We  are  of  the  opinion  that  the  board  of  eduoa- 
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tion,  in  dismisBin^  relator  from  the  schoola,  acted 
within  the  anthon^  vested  in  it  by  the  act  of  Con- 
gress. The  judgment  is  affinned  with  costs,  and 
It  is  so  ordered. 
Affirmed.   

DI8TBIGT  OF  COLUMBIA,  PLAINTIFF  IN 
ERBOB, 

V. 

WILLUM  DEWALT. 

VsmiKABT  Msdioiitb;  Btatutobt  Ookstbcotion. 

L  While  penal  ■tatntes  Kre  to  be  ■irictly  construed,  tbey 
are  to  be  Intearpreted  a<-eordiii|:  to  the  maolftet  Im- 
portof  tbelangaageemploj'eaaDd  tbe  evIUaongbt 
U>  be  overcome,  and  are  not  to  be  construed  so 
•trlotly  aa  to  defeat  the  obvlooi  InteDtloD  of  the 
leglilatare. 

S.  The  act  of  Febroarv  1. 1MI7,  recalatlog  tbe  practice  of 
vatarlnarjr  medicine  in  thUDlatrlot,  oonnrued  and 
held  to  prohibit  each  practice  In  violation  of  the 
provision*  of  said  act. 

No.  188S.  Decided  BCay  6, 1908. 

In  bbbor  to  the  Police  Court  of  the  District  of 
Columbia.  Reversed. 

Mr.  E.  H.Thohab  andMr.  F.  H.  Stephens  for 
the  plaintiff  in  error. 

Mr.  J.  E.  McNally  and  Mr.  Edwin  Fobrebt 
for  the  defendant  in  error. 

Mr.  Justice  Bobb  delivered  tbe  opinion  of  the 
Court: 

This  writ  of  error  brings  into  review  a  decision 
of  a  judge  of  tbe  Police  Court  of  the  District  dis- 
missiuK  a  complaint  against  tbe  defendant  in 
error  charging  him  with  engaging  in  the  practice 
of  veterinary  medicine  in  violation  of  the  act  of 
February  1,  1907  (34  St.  L.,  pt,  1,  870),  entitled 
"An  act  to  regulate  the  practice  of  veterinary 
medicine  in  the  District  of  Columbia,"  on  the 
ground  that  said  act  does  not  in  terms  prohibit 
BQch  practice. 

The  purpose  of  Congress  as  evidenced  by  the 
title  to  this  act  was  to  regulate,  that  is,  control, 
the  practice  of  veterinary  medicine  in  this  Dis- 
trict. Manifestly  that  purpose  was  not  aocom- 
pliBhed  if  the  view  of  the  tnal  court  is  correct.  An 
analysis  of  the  whole  statute  will  determine  that 
question  since  "in  construing  a  statute  we  are  not 
always  confined  to  a  literal  reading,"  but  "may 
couBider  its  object  and  purpose,  the  things  with 
which  it  ia  dealing,  and  tbt  condition  of  affairs 
which  led  to  its  enactment  so  as  to  effectuate 
rather  than  destroy  the  spirit  and  force  of  tiie  Uw 
which  the  legislature  intended  to  enact."  Ameri- 
can Tobacco  Co.  v.  Werckmeister,  207  V.  8.,  284. 

Section  1  of  the  act  provides  for  the  appoint- 
ment of  a  board  of  examiners  in  veterinary 
medicine  and  prescribes  their  qualifications  and 
tenure. 

Section  2  provides  for  the  otxanitation  of  the 
board,  that  it  shall  keep  an  official  record  of  its 
meetings  "and  also  an  official  register  of  alt  qp- 
plieanttfor  licenses,  which  register  shall  show  the 
name*  age,  place  and  duration  of  residence  of 
each  applicant,  tiie  time  spent  in  the  study  of 
veterinary  medicine,  in  and  out  of  medical 
schools,  and  the  names  and  locations  of  all  med- 
ical schools  which  have  granted  said  applicant 
any  d^ree  or  certificate  of  attendance  upon  lec- 
tures, and  it  shall  also  show  whether  said  appli- 
cant was  r^eetsd  or  ttcensed  under  this  act,  and 
nid  r^^ister  shall  be  prima  fiicie  evideoce  of  all 
mattera  contained  therein." 


Section  3  specifically  ordaius  that  from  and 
after  the  passage  of  the  act  "ail  persons  desiring 
to  practice  veterinary  medicine  or  any  branch 
thereof  in  the  District  of  Columbia,  or  who  shall 
desire  to  bold  themselves  out  to  the  public"  as  so 
practicing  "shall  make  appUeation  to  Mid  6oard 
qfexaminere  in  veterinary  medidUe  for  a  license 
so  to  do.**  The  section  then  prescribes  the  qualifi- 
cations of  applicants  for  licensee  and  the  fees  to 
be  collected  therefor.  The  section  further  pro- 
vides that  the  board  shall  issue  licenses  "to  all 
who  are  found  by  such  examinations  to  be,  in  tbe 
judgment  of  said  board,  competent  to  so  prac- 
tice." 

Section  4  provides  that  reciprocal  arrangements 
in  respect  to  licenses  may  be  made  by  the  board 
with  analogous  boards  of  the  several  States  and 
Territories,  out  it  is  provided  that  "no  arrange- 
ment shall  be  made  under  the  provisions  of  this 
section  which  will  be  liable  to  lower  the  standard 
of  practice  of  veterinary  medicine  in  the  District." 

Section  6  directs  tiiat  a  license  shall  be  issued 
to  any  person  who  has  received  a  diploma  from 
a  lawfully  authorised  veterinary  college  and  who 
has  on  or  before  tbe  passage  of  the  act  main- 
tained an  office  for  the  practice  of  veterinary 
medicine  in  the  District.  The  section  further 
directs  that  any  person  not  a  gradnate  of  a  veteri- 
nary college,  who,  for  five  years  previous  to  the 
passage  of  the  act,  has  been  continuously  en- 
gaged in  tbe  practice  of  medicine  in  the  District 
and  maintained  in  the  District  an  office  for  the 
purpose  shall  be  permitted  to  be  examined  with- 
out fee  "and  upon  proof  of  satisfactory  knowledge 
of  veterinary  meoicine  shall  be  registered  and 
licensed  as  a  practitioner  of  vetennary  medi- 
cine." 

Section  6  provides  that  an  appeal  may  be  taken 
by  an  applicant  for  a  Ucense  from  the  decision 
of  the  board  of  examiners  to  the  Commissioners 
of  tiie  District,  whose  duty  it  then  becomes  to  ap- 
point a  board  of  review  who  may  re-examine  the 
applicant. 

Section  7  requires  every  person  practicing  vet- 
erinaiy  medicine  in  tbe  District,  or  representing 
himself  or  permitting  himself  to  be  represented  as 
so  practicine,  to  "display  or  cause  to  be  displayed 
conapicuously  in  his  usual  place  of  business  hie 
licenee  to  practice  in  $aid  Dietrict."  The  section 
further  requires  Buch  place  of  business  to  be  open 
during  all  reasonable  nours  for  inspection  by  any 
representative  of  the  police  department  or  of  tiie 
board  of  examinere,  so  far  as  may  be  necessary 
to  examine  such  licenses." 

Section  8  defines  the  practice  of  veterinary  medi- 
cine and  provides  "that  any  person  may  without 
compensation  apply  any  medicine  or  remedy 
and  perform  any  operation  for  the  treatment,  re- 
lief, or  cure  of  any  sick,  diseased,  or  injured  ani- 
mal" 

Section  9  exempte  from  the  operation  o'  theact 
veterinary  surgeons  in  the  army  or  in  the  employ 
of  tiie  Agricultural  Department  who  are  graduate 
of  regular  veterinary  colleges  and  also  regularly 
licensed  veterinarians  in  actual  consultation  from 
other  States  or  called  from  other  States  to  at^nd 
cases  in  the  District. 

Section  10  permits  the  board,  after  notice  and 
hearing,  to  revoke  or  suspend  for  a  time  certain 
the  license  of  any^person  to  practice  veterinary 
medicine  in  tiie  District  for  several  stated  oanaes. 
An  appeal  is  provided  to  tiie  Commissioners. 
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Section  11  ordains  "that  any  person  who  shall 
violate  or  aid  or  abet  in  violating  any  of  the  pro- 
visione  of  this  act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall 
be  punished  Define  ot  not  more  than  two  hundred 
doll  lars,  or  by  imprisonment  in  the  workhouse  of 
the  Di^rict  for  not  more  than  six  months,  or  by 
both  such  fine  and  impriaonment." 

By  section  12  it  is  made  the  dut^  of  the  corpo- 
ration counsel  or  one  of  his  assistants  to  prosecute 
violations  of  the  act. 

The  foregoing  analysis  of  this  comprehensive 
act  clearly  shows  it  to  have  been  the  purpose  of 
Congress  to  raise  the  standard  of  practice  of  vet- 
erinary medicine  in  this  District  by  prescribing 
qualifications  for  all  practitioners  and  requiring 
such  practitioners  to  be  licensed.  The  second 
section  of  the  act  makes  the  record  of  the 
board  prima  facie  evidence  as  to  whether  or 
not  an  applicant  has  received  a  license.  Section 
S  rec[uireB  all  persons,  who  wish  to  practice 
veterinary  medicine  or  any  branch  of  it  in 
the  District,  or  who  desire  to  hold  themselves 
out  as  80  practicing,  to  make  application  for  a 
license,  and  section  7  commands  the  conspicuous 
display  of  a  license  by  all  such  persons.  It  was 
oouceded  in  the  argument  at  bar  that,  if  the  de- 
fendant bad  been  prosecuted  for  not  applying  for 
a  license,  the  complaint  would  not  have  been  sub- 
ject to  attack.  This  concession  illustrates  the  al- 
most ridiculous  result  of  a  literal  reading  of  the 
statute.  Under  such  an  interpretation  a  person  by 
applying  for  a  license,  even  though  not  possessing 
me  qualifications  required  by  the  act,  and  even 
tiiou^  not  receiving  a  license,  escapes  all  liability 
to  prosecution.  It  was  the  substance  and  not  the 
shadow  with  which  Congress  was  dealing.  The 
object  of  the  act  was  not  to  provide  idle  forms  and 
ceremonies,  but  to  rid  the  District  of  quack  horae 
doctors.  Whilst  it  is  true  that  penal  statutes  are  to 
be  strictly  conBtmed,  it  is  equally  as  true  tiiat  they 
are  to  be  interpreted  according  to  tiie  manifest  im- 
port of  the  language  employed  and  the  ^vils  sought 
to  be  overcome.  Nor.  Securities  Co.  v.  TJ.  S.,  193 
U.  S.,  358.  Courts  should  not,  and  do  not,  con- 
strue penal  statutes  so  strictly  as  to  defeat  the  ob- 
vious intention  of  the  legislature.  U.  S.  v.  Lacher, 
134  U.  8.,  624. 

In  the  case  at  bar  there  is  no  room  for  misun- 
derstanding as  to  the  evil  which  the  act  seeks  to 
remedy,  and  the  nataral  and  logical  import  of  tiie 
language  employed  leaves  no  room  for  doubt  as 
to  toe  manner  in  which  the  remedy  is  to  be  ap< 
plied.  The  act  commands  any  one  desiring  to 
practice  veterinary  medicine  to  apply  for.a  license; 
that  a  record  be  kept  showing  whether  or  not  a 
license  is  issued  as  the  result  ol  such  application; 
and  that  no  one  shall  practice,  or  hold  himself  out 
as  practicing,  veterinary  medicine  in  tiie  District 
without  conspiauously  displaying  such  a  license. 
Anyone  violating  any  of  these  provisions  is  liable 
to  prosecution.  To  hold  that  such  clear,  consist- 
ent, and  closely  connected  provisions  permit  the 
practice  of  veterinary  medicine  in  this  District 
without  a  license  would  be  an  affront  to  the  law- 
making power  and  evidence  of  an  unwillingness 
on  our  part  to  give  force  and  effect  to  its  clearly 
expressed  will. 
Reversed. 


Actions  —  SpUttii^  Accoonts.— That  several 
items  entered  in  one  account  were  furnished  at 


different  times  and  upon  different  orders  is  held, 
in  Williams-Abbott  Electric  Co.  v.  Model  Electric 
Co.,  134  Iowa,  665, 112  N.  W.,  181,  IS  L.  R.  A. 
(N.  S.),  529,  not  to  avoid  the  rule  that  an  account 
can  not  be  split  into  different  demands,  but  that, 
in  case  there  is  an  attempt  to  do  so,  a  judgment 
upon  one  portion  of  it  will  bar  further  action. 

Bills  and  Notes.— Forgery  of  part  of  the  s^na- 
tures  of  makers  to  a  joint  and  several  note  is  held 
in  First  Nat.  Bank  v.  Shaw,  149  Mich.,  362,  112  N. 
W.,  904,  13  L.  R.  A.  (N.S.),426,  to  be  no  defense 
against  a  bona  fide  bolder  by  makers  whose  sig- 
natures were  genuine. 

The  right  of  an  innocent  payee  to  recover, 
under  the  uniform  negotiable  instruments  law, 
against  a  party  who  signed  and  delivered  the  in- 
strument in  blank  to  a  third  person,  where  the 
latter,  in  filling  out  the  blanks,  exceeded  his  au- 
thority, is  denied  in  Vander  Ploeg  v.  Van  Zuuk 
(iowa),  112  N.  W.,  807,  13  L.  R.  A.  (N.  S.),  490. 

Carriers.— One  who  in  good  faith,  and  for  the 
piupose  of  taking  passage,  signals  an  approaching 
electric  car  in  the  manner  prescribed  by  uie  carrier, 
the  motorman  responding  tothat  signal  by  sound-, 
ing  the  whistle  or  setting  the  brakes,  is  neld,  in 
Karr  v.  Milwaukee  Heat,  Light  &  Traction  Co. 
(Wis.),  113  N.  W.,  62,  13  L.  R.  A.  (N.S.),  283, 
thereby  to  become  a  passenger,  and  therefore  it  is 
held  that  the  question  whether  or  not  he  is  guilty 
of  contributory  negligence  in  crossing  the  track  for 
the  purpose  of  boarding  the  car  must  be  con- 
sidered with  reference  to  his  character  as  a  pas- 
sr. 

e  liability  of  a  carrier  for  expulsion  from  its 
train  of  a  passenger  in  the  enforcement  by  health 
officers  of  quarantine  regulations  is  denied  in 
Baldwin  V.  Seaboard  Air  Line  R.Co.,  128  Ga.,  667, 
58  S.  E.,  35,  13  L.  R.  A.  (N.  8.),  360. 

A  railroad  company  is  held,  in  Doggett  v.  Chi- 
cago, B.  &  Q.  R.  Co.,  134  Iowa,  690, 112  N.  W.,  171, 
13X.  R.  A.  (N.  S.),  364,  not  to  be  liable  for  the 
act  of  its  conductor  In  compelling  a  crippled  tres- 
passer to  leave  a  moving  train,  from  which  a  per- 
son of  ordinary  capacity  might  have  alighted  in 
safety,  unless  he  knew  of  the  trespasser's  crippled 
condition;  and  the  fact  that,  in  the  exercise  of 
ordinary  care,  he  might  have  known  of  it,  is  held 
to  be  immaterial. 

In  harmony  with  the  only  other  authorities 
which  have  passed  upon  this  exact  question,  it  is 
held,  in  Birmingham  R.  Light  &  P.  Co.  v.  Mc- 
Donough  (Ala.).  44  So.,  960, 13  L.  R.  A.  (N.  8.), 
445,  that  one  who,  baving  paid  bis  fare  on  the 
motor  car,  passes  trom  it  onto  the  trailer  by 
alighting  from  one  to  the  ground  and  boarding  the 
other,  the  cars  being  in  charge  of  separate  con- 
ductors, may  be  required  to  pay  a  second  fare  in 
accordance  with  a  rule  of  the  company  requiring 
conductors  to  collect  fare  from  every  passenger 
on  their  cars. 

An  intorurban  railroad  company  stopping  a 
car  for  the  accommodation  of  a  passenger  who 
desires  to  alight  at  a  highway  crossing  is  held,  in 
McGovemv.InterurbanR.Co.  (Iowa),  lllN.  W., 
412, 13  L.  R.  A.  (N.  S.),  476,  to  be  bound  to  exer- 
cise at  least  reasonable  care  to  enable  her  to 
alight  with  as  litUe  danger  as  practicable;  and,  if 
the  passenger  is  invited  to  alight  at  a  place  more 
hazardons  than  tiiat  at  which  the  car  might  have 
been  convenientiy  stopped,  the  carrier  is  held  to 
be  n^ligent. 
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That  it  is  not  negligent,  aa  matter  of  law,  for  the 
conductor  in  charge  of  an  ordinary  street-car  to 
permit  a  hand  bag  to  be  aet  down  in  and  to  remain 
m  the  aiste,  is  declared  in  Pitcher  v.  Old  Colony 
Street  B.  Co.  (MaaB.),81N.  E.,  876, 13  L.  R.  A. 
{N.  8.),  481. 

A  railroad  company  which  customarily  permits 
an  employee  of  a  newspaper  publisher  to  take  tlie 
papers  from  tiie  station  gate  to  the  mail  car  at  a 
time  when  passengers  are  hurrying  to  and  fro  on 
pkttform  is  held,  in  Maogum  v.  North  Caro- 
lina R.  Oo.  (N.  C),  68  8.  E.,  913, 13  L.  R.  A.  (N. 
S.),  689,  to  be  liable  for  his  negligent  use  of  the 
truck  on  vhich  they  are  carried,  which  resutta  in 
injury  to  a  passenger. 

Bankruptcy— Liens.— The  right  of  alien  creditor 
to  enforce  his  lien  after  a  discharge  of  the  debtor 
in  bankruptcy  is  sustained  in  Flint  v.  Chaloupka 
(Neb.),  Ill  N.  W.,  466,  13  L.  R.  A.  (N.  8.),  309,  in 
harmony  with  the  great  weight  of  autiiority. 


A  rale  of  this  ofllce  for  publlHblng  notices  to  abHeni 
der«Ddant»  In  dWaro«  pruceedings  requires  payment 
in  advance. 

NoUceorooBtwlll  be  Bentaolioltor  on  receipt  of  order 
from  tb«  Clerk  of  the  Supreme  Court,  District  of  Colum- 
bia. 


RULE  OF  COURT. 
RULE  17.  sec.  3.  HaraaHsr  ill  notices  vthlch  rellta  to  pro- 
OMdlngt  In  the  Supreme  Court  ol  the  Dlatrict  of  Columbia,  the 
ptAtleatlon  of  which  Is  required  b)  law  or  bj  Rules  of  Court  or  bj 
any  onler  ol  court,  shall  be  published  In  THE- WASHINGTON 
LAW  REPORTER,  during  the  time  required  bj  law,  in  ad- 
dition to  any  other  papers  whidi  may  be  speeiaiiT  ordered  or 
whieh  mar  **o  selected  by  the  parties. 


VIRST  EMSBRTIOK. 


Carlisle  A  Lnckett.  Attorneys 
Bnpreme  Court  of  the  District  of  Colombia, 

Holding  Probate  Court. 
This  is  to  OiTc  Notice  Tbat  ibe  subscriber,  oftbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Barah  J.  Obold,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  bavtng  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
voaobers  thereof  legally  authenticated,  to  the  subscrt- 
ber,  on  or  before  the  17th  day  of  Jane,  A.  D.  lOOO; 
otherwise  they  may  by  law  be  excluded  from  all  beneQi. 
of  said  estate.  Given  under  my  hand  this  17th  day  of 
Juno,  ieC8.  ANNIB  C.  TUOHY,  1718  18lb  St.  N.  W.  Air 
test:  WM.  C.  TAYLOR,  Deputy  Reglsterof  Willo  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
16,888.  Administration.  [Beat.]  SMt 


John  C.  Ueald,  Attorney 

In  the  Sapreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Court. 
In  r«  Estate  of  MIclialas  Dmmmoad,  Deceased, 
No.  15,^.   Administration  Docket  38. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
lettera.teatamentaryoD  said  estate  by  Hary  Ann  Murray, 
It  Is.  this  19th  day  of  J  une,  1908,  ordered  that  Thomas  J. 
Hoirayand  AEwy  Bane,  and  all  others  concerned,  ap- 

Kar  In  said  court  on  Tuesday,  the  Slat  day  of  July, 
08,  at  lo  o'clock  A.  H.,  to  sbo^  cause  why  such  ap- 
plication sbonld  not  be  granted.  Let  notice  hereof  be 
pubUsbed  Id  The  Wasbinston  Law  Heporter  and  The 
Breoing  Star  once  in  each  of  ttiree  suucesslve  weeks 
before  toe  return  day  herein  mentioned,  the  first  publi- 
cation to  be  not  less  than  thirty  days  before 
[Seal]    said  return  day.   ASHLEY  M.  GUuLD,  Jus- 
tice. Attest:  M.  J.  Griffith,  Deputy  Register 
of  Wllla  for  the  District  of  Colombia,  Clerk  of  tbe  Pro- 
bate Oonru  SMt 


Geo.  Francis  Willlama,  Solicitor 

In  the  Supreme  Coart  of  the  District  of  Columbia. 
Anna  Marie  Roche,  a  Minor,  by  Burr  N.  Edwards, 
Her  Guardian;  Catharine  A.  Roche,  Widow,  v. 
Catharine  Honora  Rooha,  an  Infiant.  No.  S7,S17. 

In  Equity. 

George  Francis  Williams,  trustee  Id  tbe  atwve-entftled 
cause,  Baving  reported  that  he  has  sold  all  of  the  real 
esiate  Involved  therein,  namely,  part  of  original  lot 
tweuty-flve  (23)  in  square  Qve  hundred  and  flfteen  (SIS). 
Hltuate  In  the  city  of  Washlngloa,  In  the  DlBtrfotw 
Columbia,  and  known  as  premises  1086  Fourth  streM 
northwest^  unto  Qelsomlno  Cerrone,  for  tbe  sum  of  two 
thousand  two  hundred  and  ten  dollars  (SZ,Z10),  It  Is, 
tbis  mh  day  of  June,  1908,  ordered  that  said  sale  be  oon- 
flrmed  unless  cause  to  the  contrary  be  shown  on  or 
before  the  iSth  day  of  Jnbr,  1908.  Provided  this  order 
be  published  ooee  a  week  for  three  successive  weeka 

before  aaid  last-mentioned  day  in  The  Wash- 
rSeai]    tngton  Law  Kepprter.  By  tbeOourtc  HABRY 

M.  OLABAQGH,  Chief  jQStioe.  Atroeoopy. 
Test:  J.  B.  Tobhc,  Clerk,  by  J.  A.  C.  Palmer,  Aaat 
Clerk.  IMt 

HiltoA  Straabniger  and  V.  M.  WilUamB,  Bolloiton 
In  the  SiiOTeme  Court  of  the  District  of  Columbia. 
jnUan  f.  Scott  et  a3.  v.  Cortnne  I«  Seott  et  mL 

Equity,  No. -26,884. 

Hilt<m  Straaburger  and  W.  Mosby  WtUlama,  tmsteee, 
having  reported  an  ofier  from  John  F.  Allwlno  of  one 
hundred  dollars  cash  for  the  north  30  feet  front  on  IZtb 
street  by  tbe  full  depth  that  width  of  lot  one  In  sqaare 
984,  and  from  Henry  A.  Herrell  and  John  F.  O'NelU  of 
one  hundred  dollars  cash  for  lot  six  in  square  HOT,  aa 
set  forth  In  their  report  filed  In  this  cause,  it  is  this 
I2th  day  of  June,  1908,  ordered  that  said  trustees  be  and 
they  are  hereby  authorized  and  directed  to  accept  said 
offers,  and  that  the  sale  of  said  property  to  said  parties 
respectively  will  be  ratified  and  confirmed  on  the  ist^i 
day  of  July,  1008,  unlessoause  to  the  contrair  be  shown 
before  said  last  mentioned  day.  Provided  that  a  copy 
of  this  order  t>e  published  in  each  of  the  three  successive 
Issues  of  The  Washington  Law  Reporter  puh- 

rSeall  liBhed  prior  to  tbe  last  mentioned  day.  By  the 
Court:  HABBYM.CLABAUGH,  Justice.  A 
true  copy.  Test:  J.  R.  Young,  Clerk,  by  J.  A.  C.  Palmer, 
Asst.  Clerk.  SfrM 


Blair  &.  Tbom,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notdcc  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Proi>at«  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Mary  L.  Town,  late  oftbe  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  d^ 
ceased  are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  leEatly  authenticated,  to  thesnbsorl her, 
on  or  before  the  ITth  day  of  June,  A.  D.  IBOOi  other- 
wise they  may  by  taw  be  excluded  from  all  ttenefit  of 
Raid  estate.  Ulven  under  my  hand  this  17th  day  of  June, 
1908  EDiNA  D.  T.  NEWTON,  care  of  Blair  A  Thorn, 
Colorado  Building.  Attest:  WM.  C.  TAYLOR,  Deputy 
Register  of  Wills  for  the  Dlstrlol  of  Columbia,  CleA  of 
the  Probate  Con rt.  No.  1S,88C.  Admn.  [BealQ  Mrtt 

Wm.  E.  Ambrose,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration 
O.  t.  a.  on  the  estate  of  Ann  M.  Fraln,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  tbe  vouchers  tbereof  legally  authenticated, 
to  tbe  Bubsorlber, on  or  beforethe  17thd^rof  June, 
A.  D.  1009;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  17th  (lay  of  June.  1908.  HENRY  W.  TIPPETT,  1417 
E  St.  ».  E.J>.  C.  Attest:  WM.  C.  TAYLOR,  Deputy 
Register  of  Wills  for  tbe  District  of  Columbia,  ClerK  of 
the  Prohale  Court.   No.  16,l«l.  Admn.  [Seal]  MMt 

New  corporations  can  procure  from 
the  Law  Reporter  Printing  Com- 

Bany,  f)185tb  street  northwest.  Stock 
ertlflcates  (steel  lithograph)  with 
State,  corporate  title,  and  all  dotatls 
printed  In,  perforated,  numbered 
mad  bound. 
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ILesal  j^ocices. 


R.  B.  Horner,  Altorne; 
Sapr«m«  Court  of  the  IMBtiicrt  of  Colnmbla, 
Holdlnt  Probate  Coart. 
ThU  1«  to  Olre  Notlo«  Tbat  the  Bubscriber,  of  the  DIs- 
trlot  of  OoiomblA,  bu  obtAiDed  from  the  ProbaM  Court 
of  tbe  DlMrlot  of  Uolnmbla  letters  of  admlntBtratlon  on 
the  estate  of  George  Broadua,  late  of  the  District  of  Co- 
lambla,  deceased.  All  persons  bavlnr  olaime  against 
the  deceased  are  hereby  warned  to  ezblblt  the  same,  with 
tbe  vonobers  thereof  legallT  aatbentlcated,  to  the  aab- 
■oriber,  on  or  before  the  isth  day  of  June,  A.  D.  190ft; 
otherwlM  they  may  by  law  be  excluded  from  all  benetlt 
of  said  estate.  Given  under  my  hand  this  16tb  day  of 
JlllM,U08.  PERRY  H.  OARSUN.  9M  Sd  It.  N.  W.  At^ 
task  WH.  C.  TATLOEt,  Depnij  Beglater  of  Willi  for  tbe 
IMstrlotof  Colnnbla,  Clerk  or  the  Probate  Court.  No. 
ma>.  Administration.   [Beal.]   2Mt 

J.  A.  Maedel,  Attorney 
Saiweme  Court  of  the  IMstrlct  of  Colombia, 

Uoldlas  Probate  Court. 
This  Is  to  owe  Notice  That  the  subeorlber.  of  the  Dis- 
trict of  Columbia,  bas  obtained  fhim  tbe  Probate  Court 
of  the  District  of  Oolambla  letters  teslameotary  on  the 
•state  of  Caroline  Bratton,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same. 
With  the  voaohers  thereof,  legally  aatbentlcated,  to  the 
•abscrlber,  od  or  before  the  J5tli  day  of  Jane,  A.  D. 
1900;  otherwise  thwrn^  by  law  be  excluded  from  all 
beneflt  of  said  esuue.  Qiven  under  my  hand  this  iftth 
daTof  Jno&lMB.  OJBOBaB  C.  QUCK. IfiOS  £  St. S.  B. 
AttMb  WM.  C.  TAYLOR,  Deputy  RwlstCT  of  WUls  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court, 
Ho.  HOT.  AdmlnlrtratloD^  [Seal.]  -  awt 


iLegat  j^ocues* 


Armond  W.  Boott,  Attora ^ 
■  Bnpreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Ooort. 
TUa  Is  to  Otre  Notide  Thatlhesubsorlber.of  the  State 
of  yinciala.ba8  obuined  trma  tbe  Probate  Court  of  tbe 
District  of  Colombia  letters  teetaunentary  on  tbe  estate 
<tf  Fanale  B.  Smytli,  late  of  the  District  of  Colombia,  de- 
oeaied.  All  parsons  haYlngelaims  against  tbe  deceased 
are  hereby  warned  to  ezblblt  tiie  same,  with  the  Touch- 
en  thereof  legally  authentleated,  to  the  snbsertber.  on 
orbefon  Uie  lath  di^of  Jane.  A.D.  1909;  otherwise 
thor  mar  by  law  be  ezolnded  from  all  beneflt  of  said 
eetate.  Cflven  under  my  band  IblslStb  dajof  June,  1908. 
CLARA  H.  SHTTHELfiOSN.  2Bth  St.,  Rlobmond,  Va. 
Attest:  WU.C.TATLOR.  Deputy  Register  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
Mo.  18^.  Administration.  [Beal.]  3Mt 

'  F.  Edward  Mitchell.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dls- 
trlctofCotambta.bas  obtained  ftom  the  Probate  Court 
ofihe  Dlstnetof  Oolambla  letters  testamentair  on  tbe 
estate  of  Samaal  Allen  SawtoU.  late  of  the  Dlstrlot  of 
Ocdnmbla,  deceased.  All  persons  bavlng  claims  against 
the  deoaasad  ars  hweby  warned  to  eznlUt  tbe  same, 
with  tbe  Touishos  thereof  legally  authenUcated,  to  tbe 
subseriber,  im  or  before  tbe  loth  day  of  Jane,  A.  D. 
lOOO;  oCherwIsa  Uiey  mw  by  law  be  ezolnded  bom  all 
beneflt  of  said  estate.  Qlven  nnder  my  band  this  Utb 
dayof  June,  1908.  ANDREW  NOLTE.  19  Bye  St.  N.  B. 
Attest:  WH.  a  TATLOB.  Deputy  Boiister  of  Wills  for 
the  District  of  Columbia,  Clerk  <tftbe  Probate  Couru 
No.U3(l8.  Administration.   [Seal.]   as^W 


Alex.  H.  Bell,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Prob.iie  Court. 
This  Is  to  Give  Notice  Tbal  the  subscriber,  of  tbe 
District  of  Columbia,  has  obtained  from  tbe  Probate 
Court  uf  the  District  of  Colnmbla  letters  testamentary 
on  tbe  estate  of  Robert  F.  Costello,  late  of  tbe  District 
of  Columbia,  deceased.    All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exnlblt  the 
same,  with  tbe  voucbera  thereof  legally  authenticated, 
to  the  subscriber,  OD  or  before  the  I6th  day  of  June, 
A.  D,  1909;  otberwUe  ihey  may  by  law  be  excluded 
from  all  beneflt  of  nald  estate,  tilven  under  my  hand 
this  leib  day  of  June,  11M8.   MINNIE  E.  COSTELLO,  46 
H  St.  N.  E.  Attest:  WM.  C.  TAYLOR,  Deputy  Register 
of  Wills  for  the  District  of  Columbia,  Cler>  of  tbe  Pnv 
bate  Court.  No.  16,811.  Ad  minis tntUon.  [Seal.]  aMt 
Lesier  *  Price,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Uoldlng  Probate  CuurU 
Estate  of  Anton  Bemy,  Deceased. 
No.  Ifi;240.   AdmlnlBtratton  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate  by  Elisabeth  Remy, 
It  iH  ordered  this  Utb  day  of  June,  A.  D.  1908,  that 
Katherlne  McKay  and  Sophronla  Llmmer,  and  all 
others  concerned,  appear  In  said  court  on  Tuesday,  the 
Slst  day  of  July,  A.  D.  1008,  at  lO  o'clock  A.  H.,  to 
sbowcause  why  such  application  should  not  be  granted. 
Let  notice  hereof  bepuDllsbed  In  Tbe  Washington  Law 
Reporterand  The  Washington'  Herald  once  In  each  of 
three  snooesslve  weeks  before  the  return  day  herein 
mentioned,  the  flrst  publication  to  be  not  Uss 
[Seal]    than  thirty  days  before  said  return  day. 
ASHLEY  M.  QOULD,  Justice.  Attest:  James 
Tanner,  Register  of  Wills  for  tbe  District  of  Columbia, 
Clerk  of  tbe  Probate  Court  2Mt 


SECOND  INSBHTION. 


Wilton  J.  Lambert.  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Uoldlng  Probate  Court. 
Estate  of  Winiam  T.  Solomon,  Deceased. 
No.  12,008.  Administration  Docket—. 
Applloatlon  baTlng  been  made  bereln  for  re-probate  of 
Uie  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  sidd  estate,  by  William  u.  Un- 
derdqe,  It  Is  ordered  this  Utb  day  of  June,  A.  D.  1908, 
that  meodemas  Solomon  and  Josephine  Solomon, 
and  all  others  eoncerned,  appear  In  said  court  on 
noraday,  the  asd  day  of  July,  A.  D.  1908,  at  10 
o'elook  A.  M,",  to  Show  oaose  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  published  in 
The  Washington  Law  Reporter  and  The  Washington 
Post  once  In  each  of  three  successive  weeks  before  tbe 
feturn  day  herein  mentioned,  the  flrst  publication  to 
be  not  less  than  tblrty  days  before  said  return 
DSeal]    day.  ASHLEY  U.  GOULD,  Justice.  Attest: 
Wm. C. T»l(W,Dcnpaty  Register  of  Wills  for 
the  District  of  C(riumblai  OlerK  of  tberrobate  Court. 

SMt 


H.  W.  Sobon.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Thin  is  to  Give  Notice  That  tbe  subscrltKr,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  William  Smith,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exnlblt  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  fitn  day  of  June,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Given  under  my  hand  this  iith  day  of 
Jnne,  1908.  PETBRC.  J.TREANOR,838Peona. avevH. E. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the  Dle- 
trlot of  ColnmUa, Clerk tbeProbaie CoarL  No.  16J99. 
Administration.  [Seal.]  fiZgt 


Cole  A  DonnldsoQ,  Attorney  s 
Supreme  Court  of  the  District  of  ColomUa, 
Uoldlng  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Emma  P.  Cook,  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  bavins  claims  against  the 
deceased  are  hereby  warned  to  exbiblt  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  11th  day  of  Jnne,  A.  D.  tOOO; 
Otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Ulven  under  ray  hand  this  lUb  day  of 
Jnne,  1908.  R. GOLDEN  DONALDSON, 611  HtbstN.  W. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the  Die- 
trlet  of  Colombia,  Clerk  of  tbe  Probate  Court.  No.  IbM, 
Administration.   [Seal.]-  M^lt 


Wm.  D.  Hoover,  Attorney 
Supreme  Court  of  the  District  of  Coiombla, 
Uoldlng  Probate  Court. 
Tills  Is  to  Give  Notice  That  tbe  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  the  Probate 
Courtof  the  District  of  Columbia  letters  testamentary 
on  tbe  estate  of  WortUngton  Dorsey,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  l^ially  authentleated, 
to  tbe  subscriber,  on  or  before  theStfa  day  of  June, 
A.  D.  1909;  otberwlse  they  may  by  law  be  excluded 
from  all  benetlt  of  said  estate.  Given  under  tny  hand 
this  10th  day  of  June.  1908.  NATIONAL  HAVINOB 
ANDTRUSTCOMPANY,  by  George Howard.Trea8urer. 
Atleat:  JAHESTANNER,  Register  of  WUls  for  the  Dla- 
trletofOolumbla,  Clerk  cur theProbato  Court.  N0.IUUL 
Admlnlstoatlon.  [BeaL]  IMt 
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Ualculm  Uufty,  AUurn«y 
In  th«  8ii»r«in«  Court  of  the  UUtrlot  of  Colombia, 
In  the  H»tt«T  of  Besln  W.  Darby.  Bankrupt. 

Bankruptcr  Mo.  MS. 
JoMph  L.  Crupper,  trastee,  bavlDK  reported  to  the 
eourt  that  he  bu  sold  at  publio  aoctloa  to  himself,  the 
■aid  Joseph  L  Cropper,  the  real  estate  described  la  said 
reportand  belngthose  two oerUln  tracts  of  land  lyint 
and  belns  In  ArllbgloD  District,  Alexandria  Coooty. 
and  partly  to  Falrlax  Ooaa^,  Virginia,  and  being  the 
tame  property  conveyed  to  Resin  w.  Darby  by  two  cer- 
tain deeds  from  Ellen  J.  HoElheney,  recorded  In  the 
oonnty  clerk's  office  of  Alexandria  County,  Virginia, 
In  liber  W  Mo.  1,  page  809,  and  liber  Z  Mo.  4,  page  147, 
respectively,  less  aboat  6  acres.  8  roods  and  88  poles  ol 
land  sold  oS  tbe  above  property  by  deed  from  Resin  W. 
Darby  to  Rufus  H.  Darby  recorded  In  said  clerk's  office 
In  liber  W  No.  4,  page  <28,  leaving  about  Itf^  acres  of 
land,  for  the  sam  or  97,000  cash.  It  Is,  by  the  court  this 
IQtb  dayofJane.lflOe,  ordered  that  said  sale  be,  and  the 
same  hereby  Is,  ratified  and  confirmed  unless  canse  to 
tbe  contrary  be  shown  on  or  before  tbe  iOth  day  of 
July.  1908.  Provided  a  copy  of  ttals  order  be  published 
ouoe  a  week  for  three  snccesslve  weeks  before  said  last 
named  day  in  Tbe  Washington  Law  Reporter  and  The 
Washington  Times  and  a  copy  of  said  report  and  this 
order  be  mailed  to  each  of  tbe  scheduled  creditors  of 
■aid  bankrupt  at  least  10  days  before  said 
[BMl]  date.  HARRY  M.  CLABAUOU,  Chief  Jus- 
tice. A  tme  copy.  Test:  J.  R.  Young,  Clerk, 
^  J.  A.  O.  Palmer,  Asst.  Clerk.  2Ml 


Wfdr&  BoMnberg,  Attorneys 
In  thm  Snpreme  OonrC  of  tbe  IMstrlct  of  Colombia. 
WUlwd  F.  HaUani.  nalntlff;  v.  Jolm  p.  Carrothers. 
l>efiBndaiit.  At  Law,  Mo.  60,888. 
The  object  of  tbls  salt  U  to  recover  from  tbe  defendant 
the  som  of  thirty'^ve  bondred  dollars  (SS,600>,  wltb  In- 
terest and  costs,  and  to  have  J  udgment  of  oondemnatlon 
of  oertflJn  property  of  the  defendant  levied  on  under  an 
attachment  issoed  In  tbls  salt  to  satisfy-  tbe  plalntlfTs 
otiUm.  It  Is,  therefore,  this  10th  day  of  June,  1908,  or> 
dered  that  ine  defendant  appear  In  this  court  on  or  be- 
fore tbe  fortieth  day,  exolnslve  of  Bundays  and  legal 
holidays,  after  the  day  of  the  first  publication  of  this 
order  to  defend  this  suit  and  show  cause  why  said  con- 
demnation should  not  be  bad;  otherwise  the  suit  will  be 
proceeded  with  as  in  case  of  default.   Provided  a  copy 
of  tbts  order  be  published  at  least  once  a  week  for  three 
■ooOflMlve  weeks  in  The  WashinKton  Law  Reporter  and 
Tbe  Wasblngon  Herald  before  said  day.  By 
[Seal]    the  Court:  TH08.  H.  AND£B80M,  JnsUoe. 
A  tme  copy.  Test:  J.  B.  Yonog,  Clerk,  to 
rred.  C  O'Connell,  Asst.  Clerk.  24% 


VlUlam  A.  HoKenney,  Attorney 
BnMwne  Couxt  of  tbe  District  of  Colombia, 
Holding  Probate  OoorL 
Estate  of  BUea  D.  Iduie,  DeoeaswL 
No.  16,m.  AdmlnlstratloD  Docket  — . 
ApnlloaUon  bavlng  been  made  herein  for  probate  of 
the  iMt  win  and  tMUment  of  said  deceased,  and  for 
tattm  tertamentaiy  on  said  estate,  by  The  American 
Baenrilrand  Troit Company,  the  exeentor  named  in  tbe 
■aid  wfll,  it  U  ordered.  Oils  10th  day  of  Jane,  A.  D.  1908. 
thai  Dnaean  Oboreii,  and  all  others  oonoerned.  appear 
in  aald  eonrt  on  ToaadiVt  the  14th  div  of  Jui^t  A.  D. 
190S.  at  10  o'oloek  A.  Bf  .|  to  show  can^e  why  sncb  ap- 
plioaUon  abonld  not  b«  gruited.  Let  notice  hereof  be 

SabUshed  in  The  WaihlnKton  Law  Reporter  and  Tbe 
ivenlng  Star  once  In  each  of  three  ■neceaslve  weeks 
before  tbe  retom  day  herein  mentioned,  the  first  pob- 
llcatlon  to  be  not  less  Uian  thirty  days  before 
[Beal]    said  letom  day.  ASHLEY  M.  QOULD,  Jus- 
Uce.  Attest:  James  Tanner,  Register  of  Wills 
the  District  of  Columbia,  Clerk  of  tbe  Probate 
Oonrt.  24-8t 


W.  W.  Wicker  and  J.  U.  Heald,  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  is  to  Olve  Nottoe  That  the  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
oftheDistriotofUolumbla  letters  testamontary  on  the 
estate  of  Dorluun  W.  Stevens,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  lOth  day  of  Jane,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  tbls  10th 
day  of  June.  19U8.  KATHERIME  D.STEVENS,  4»  Brady 
St.,  Detroit,  Mich.  Attest:  JAMES  TANNER,  Reglsterof 
Wills  for  tbe  District  of  ColnmbU,  Clerk  of  the  PnriMrte 
Court.  Ha  16.801.  AdrntnlMntfam.  [Seal.]  MM 


Sbeeby  A  She^y,  Attorneys 
Supreme  Coort  of  the  IHstrlot  of  Colombia, 
Holding  Probate  Court. 
Estate  of  John  T,  I«wf  s.  Deceased. 
Mo.  14,677.  Administration  Docket  37. 
Application  having  been  made  herein  for  probate  ot 
the  last  will  and  testament  of  said  deceased,  and  for  lel^ 
ters  testamentary  on  said  estate,  by  A.  Jackson  Taylor, 
It  Is  ordered  this  IOth  day  of  June,  A.  D.  1008,  tbatOUver 
Lewis,  W.  Wesley  I,ewls,  Oeoririanna  Barnes,  EUlxa- 
beth  Middle  ton,  Sarah  Shreeves,  Mary  E.  Lewis,  James 
Lewis,  Jefferson  Lewis,  Sybil  Wlllei,  Hilda  Hlnmon, 
William  Lewis,  John  Harvey  Lewis,  Bfary  Blchardson, 
Jennie  Richardson,  John  Wlllet,  and  all  otbeni  oon- 
cerned,  appear  Id  said  court  on  Toesday,  the  Kth  day 
of  July,  A.  D.  1908,  at  lo  o'clock  A.  BL,  to  show  caose 
why  such  application  should  not  be  granted.  Let  notice 
hereof  be  publlsbed  in  The  Washington  Law  Reporter 
and  The  Evening  star  once  In  each  of  three  suocessive 
weeks  before  the  return  day  herein  mentioned,  tbe  first 
publication  to  be  not  less  than  thirty  days  be> 
[Seal]    fore  said  return  day.   ASHLEY  M.  QOULD. 
Jnstloe.  Attest:  James  Tanner.  Roister  of 
Wills  (brtheDIstrletofOoltimblt,  Clerk  of  the  Probate 
Court.  24-41 

W.  H.  Bobeson,  Attorney 
Snpreme  Oonrt  of  the  IMstrlot  of  Oolnmhla. 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  was. 

by  tbe  Supreme  Court  of  the  District  of  Colombia, 
granted  letters  of  administration  on  tbe  eat«to  of  James 
Smith,  deceased,  has,  with  the  approval  of  the  Supreme 
Court  of  the  District  of  Colombia,  holding  a  Probate 
Court,  appointed  Tuesday,  theSOth  day  of  June,  1908, 
at  10  o'clock  A.  H.,  as  tbe  time,  and  said  court  room 
as  the  place,  for  making  payment  and  distribution  trom 
said  estate,  under  the  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legacies  or  a  residue,  are  notified 
lo  attend  in  person  or  by  agent  or  attorney  duly  author^ 
iKcd,  with  their  claims  against  the  estate  properly 
vouched.  Given  under  my  hand  this  8th  day  of  Jane, 
1908.  SAUL.  A.  PDTMAN.by  W.  H.Robew>n, Attorney. 
Attest:  J  AMES  TAN  NE  R,  Regtster  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  CourL  No.  11,789. 
AdmlnlitraUon    [Seat.]  U4t 


John  C.  Heald,  Attorney 
Snpreme  Court  of  the  District  of  ColnmUs, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  Subsorlberj  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colombia  letters  testamentary  on  tbe 
estate  of  £phralm  S.  Randall,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
wltb  tbe  vouchers  thert^of  leeally  authenticated,  to  the 
subscriber,  on  or  before  tbe  Oui  day  of  June,  A.  D.IOOO; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Ulven  under  my  band  this  9th  day  of 
June,  1908.  LOUISA  S.  RANDALL,  1868  Wallacb  Place. 
AtteaU  JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  Mo.  IfiJll. 
AdmlnlstraUon,  [Seal.]  


Bradley  A  Bradley.  Attorneys 
In  the  Snpreme  Court  of  the  District  of  Columbia. 
Charles  B,  Knight,  Flalntlff,  v.  Henry  Buttorfleld,  De- 
fendauL   At  Law,  No.  49,&16. 
The  object  of  tbls  suit  is  to  recover  a  debt  of  one  thou- 
sand two  hundred  and  seventeen  and  three  one-ban* 
dredths  [81,217,0?)  dollars  with  Interest  thereon  from  the 
4th  day  of  May,  A.  D.  1907,  together  wltb  all  costs,  and 
to  have  Judgment  of  condemnation  of  certain  property 
of  the  defendant  levied  on  under  an  attachment  Issned 
In  this  suit  to  satisfy  the  plalntlflfs  claim.  It  Is.  there- 
fore, this  8lh  day  of  June,  1906.  ordered  that  the  defend- 
ant appear  in  tbls  court  on  or  before  the  fortieth  day, 
exclusive  of  Sundays  and  l^al  holidays,  after  tbe  day 
of  the  first  publication  of  this  order,  to  defend  this  soft 
and  show  canse  why  said  condemnation  should  not  be 
bad;  otherwise  the  suit  will  be  proceeded  wltb  as  in  case 
of  de&QlU  Provided  a  copy  of  tnlsorder  be  published  at 
least  once  a  week  for  three  successive  weeks  In  Tbe 
Wasblngton  Law  Reporter  and  The  Wash* 
[Seal]   ington  Herald  before  said  day.  By  the  Court: 
TBOS.  H.  ANDERSON,  Justice.  Atmeoopy. 
Test:  J.  A.  Yoong,  Clerk,  by  Fred.  0.  O'Connell,  Asst. 
Clerk.  — .         .  *  .  ^ 
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CharlM  J.  Hnrphy,  Attorney 
Snpreme  Court  of  the  IMstrlot  of  ColnmUa, 
Holding  Probate  Court. 
This  U  to  Give  Notice  Tbat  the  subsortber,  of  the 
titet  of  Colambla,  haa  obtained  from  the  Probate  Conrt 
of  the  IMstrlot  of  Colambla  letters  of  admlDlatrmtion  on 
the  eatate  of  James  K.  Joaes,  late  of  tbe  District  of  Co- 
Intnbta, deoeaBed.  All  peraonBhavlnectalmsagalDatthe 
deeeaeed  are  bereb;  warned  to  exbloit  tbe  i>ame,  with 
the  Toaohera  thereof  legally  anthentioated,  to  the  snb- 
Mrtber.  on  or  before  tbe  Mli       of  Jane.  A.  D.  19O0; 
otherwise  tb^  may  by  law  be  ezctaded  from  all  benefit 
of  said  estate.  Olven  under  my  hand  this  9th  day  of 
June.  1908.  JAMBS  K.  JONES.  Jb.,  831  Colorado  Bld(. 
Attest:  JAHE8  TANNER,  Roister  of  Wills  for  the  Uls- 
trletorColnmbU,Clerkof theProbateOourt.  No  16,836, 
Administration.  [Seal.]  24-3t 


Howard  Boyd,  Attorney 
gnpreme  Court  of  the  DIatrlet  of  Colttmbla, 
Holding  Probate  Court. 
This  la  to  Give  Notice  Tbat  tbe  subscriber,  of  the 
District  of  Colambla,  has  obtained  from  the  Probate 
Court  of  the  District  of  Colambla  letters  testamentary 
on  the  estate  of  Hermann  H.  Goets.  late  of  tbe  Dlstrlot 
of  Colombia,  deceased.  All  persons  baring  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subaonber,  on  or  before  the  Otn  day  of  June,  A.  D. 
1009;  otherwise  they  may  by  law  be  excladed  from  all 
benefit  of  aald  estate.  Olven  under  my  band  this  6th 
day  of  June,  190&.  Mrs.  JENNIE  L  aOETZ,  Colonial 
Beach,  Va.  Attest:  JAMES  TANNER,  R^sterof  Wills 
for  the  Dlstrlot  of  Colnntbla,  Clerk  of  the  Probate  Court. 
No.  16^0*8.  Administration.  [Seal.]  a4-«t 


R.  P.  Downing  and  O.  A.  Berry,  Attorneys 
Supreme  Court  of  the  Dlstrlot  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  eatate  of  John  Sexton,  late  of  the  Dlstrlot  of  Colam- 
bla, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vonchers  thereof  legally  authentlratf  d,  tothesul>- 
soriber,  on  or  before  the  0th  day  of  Jnne,  A.  B.  1009; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
ofaald  estate.  Olven  under  my  band  this  6th  day  of 
June.  1906.  FRANK  SEXTON,  1227  P  St.  N.  E.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  or  the  Probate  Uonrt.  No.  16,271.  Ad- 
ministration.  [Seal.]  2Mt 


Supreme  Court  of  the  Dlstriot  of  Columbia, 

Holdiog  Probate  Court. 
This  U  to  <Hve  KoUea  That  the  wibaeriber.  of  the  Dla- 
triot  of  Oolnmbia,  hai  obtained  flrom  the  Probate  Court 
of  the  DIstilet  or  Oolnmbia  letters  of  admlnlsttrntlon 
on  the  estate  of  Clara  Smith  ColUn,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  «»ibit  tbe 
same,  with  the  Touchers  thereof  legally  anthentleated, 
totbesnbscrlber.on  or  before  the4thd^  of  Jnne,  A>D. 
1009;  otherwise  Uiey  may  by  law  be  exelnded  from  all 
benefit  of  said  estate.  Olven  under  my  band  this  *th 
day  of  June,  1906.  EUGENE  COPriN,  KortSom  Hous> 
ton,  Texas.  AttMk  JAMES  TANNER,  BMlaterofWiUs 
for  the  Distdotof  Colambla,  Clerk  of  the  ProbateGonrt. 
No.l6,81g.  AdmlnlstraUon.  [Seal.]  »*-8t 


Wm.  H.  White,  Attorney 

Sn^eme  Coartof  the  XHstrlct  of  ColnmUn, 
Holding  Probate  Court. 

This  U  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Ooart 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Bosetta  Prather,  late  of  the  Dlstrlot  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  tbereof,  legally  anthentlcated,  to  the 
subscriber,  on  or  before  tbe  4ih  day  of  June.  A.  D. 
1900;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Oiven  under  my  hand  this  4th 
day  of  June,  190B.  WILLIAM  HENRY  WHITE,  il86lh 
Bt.N.W.,  Washington,  D.C.  Attest:  JAMES  TANNER, 
Register  of  WlllsTorthe  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  14,816.   Admn.  [SeaT]  a4-»t 


Wm.  A.  McKenney,  Attorney 
Snpreme  Court  of  the  DIstriet  of  Columbia, 
Holding  Probate  Conrt. 
This  Is  to  Ghro  Notlee  Tbat  the  sabscrlber,  of  tbe  Dls- 
trlot of  Oolnmbia,  has  obtained  from  tbe  Probate  Court 
of  lAe  District  of  Columbia  letlan  of  admlnlstratloo 
o.  t.  a.  on  the  ntate  of  Mary  E.  Gullck,  late  of  the  Dis- 
trict of  Columbia,  deoeased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  esElbIt  the 
same,  with  the  vooohers  thereof  l^lly  authentloated, 
to  the  aubsorlber,  on  or  before  the  xsui  uy  of  M^,  A.  D. 


lOOOi  otherwise  they  may  by  law  be  excladed  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  4th 
Oay  of  Jane.  UOB.    AMERICAN  SECURITY  AND 


Blair  A  Thorn,  Attorn^s 

SnpTeme  Court  of  the  District  of  Colombia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Harriet  w.  Davlsaon,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  having  olelms 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  legallr  authenticated, 
to  the  subscriber,  on  or  before  the  4th  day  of  June,  A.  D, 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  ofaald  estate.  Olven  under  my  band  this  4tb 
day  of  June,  1906.  MARY  C.  DE  ORAKFEN  RIED.  im 
17lh  St.  N.  W.  Attest:  JAMES  TANNER,  Regigter  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.   No.  15,806.  Administration.   [Se&l.l  __M-3t 

.  Julius  I.  Peyser  and  Wolf  ±  Rosenberg,  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
HolUngProbate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate 
Oonrt  of  the  District  of  Columbia  letters  testamentary 
on  the  estate  of  X^onis  Spanier,  late  of  the  District  of 
Columbia,  deceased.  All  peraona  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  name, 
with  the  voachera  thereof  legally  authenticated.  In  tbe 
snbscrlbers,  on  or  before  the  8tK  day  of  June,  A.  D. 
1009;  otherwise  tbey  may  by  law  be  ezoluded  from  all 
deneflt  of  said  eatate.  Olven  under  our  hands  this  Sth 
bey  of  Jnne,  1906.  LEAH  LOEB,  1840  Columbia  Road; 
SARAH  ITRIBDLANDER,  914  Mass.  ave.  N.  W.  Attest: 
JAHBS  TANNER,  Register  of  Wills  forthe  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  16,817.  Ad- 
mlnistratlqn.  [Seal.]  fli-St 

Jnatloe  blanks  of  every  deaerlptlon  for  sale  at  this 
ottee. 


TRUST  OOHt*ANY,  by  James  P.  Hood,  Secretary.  At- 
test.- JAMES  TANNER,  Raclster  of  Wills  for  the  Dls- 
trlot of  Columbia,  Clerk  of^  ProbateGonrt  No.  1ILS2B. 
Administration.  [BcaL]   M-tt 


Wm.  A.  McKenney,  Attorney 
Si^remo  Court  of  the  Dlstrlot  of  ColnmUa, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  tbe  Probate 
Court  uf  the  District  of  Columbia  letters  testamentary 
on  the  estate  of  Charles  E.  Wood,  late  of  the  Dlstrlot  of 
Columbia,  deceased.  All  persous  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
sobsoriber,  on  or  before  the  %8th  day  of  Hay.  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  4th 
day  of  June.  1908.  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  James  P.  Uood,  Secretary. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  tbeUb- 
trlot  of  Oolnmbia,  Clerk  of  the  Probate  Court.  No.  Ui,1fl8, 
AdmlnlstraUon.  [SeiJ.]   M-St. 


Edward  S.  Bailey,  Attorney 
Supreme  Court  of  the  Dlstriot  of  Columbia, 
Holding  Probale  Court. 
This  Is  to  Give  Notice,  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Colombia  letters  of  administration  on 
tbe  eatate  of  Philip  F.  Gerry,  tate  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
ficrlber.  on  or  before  the  4ih  day  of  June,  A.  D.  1009; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  4th  day  of 
June.  1906.  MARGARITA  S.  GERRY,  3H4  Hacomb  St., 
Cleveland  Park.  Attest;  JAMES  TANNER,  Reglater  of 
Wills  for  the  Dlstriot  of  Colambla,  Clerk  of  tbe  Probate 
Coast.  No.  16,3n.  Administration.  [BeaL]  MM 
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Vllttam  D.  Hoover,  Attorney 
Supreme  Court  of  the  DUtrlot  of  Oolombla, 
Huldlng  Probate  Coorl. 
Thl»  U  to  Give  Notice  That  tbesubscrlber,  who  waaby 
the  Supreme  Court  of  tbe  District  of  Columbia  granted 
letten  tntameutary  on  the  egtale  of  Charles  C.  Casey, 
deceased,  baa,  wttb  tbe  approval  of  the  Supreme  Court 
of  the  Distrlotof  Columbia,  boldlug  a  Probate  Court, 
appointed  Friday,  the  3d  day  of  July,  IMS,  at  10 
o'clock  A.  AL,  as  the  lime,  and  said  court  room  as  the 
place  for  making  payment  and  distribution  from  said 
estate,  under  the  conrt's  direction  and  control,  when 
and  where  all  creditors  and  persons  entitled  to  distrl* 
butlve  shares  or  legacies  or  a  residue  are  nolltled  to 
attend.  In  person  or  by  agent  or  attorney  duly  anthor- 
ized,  with  their  claims  against  the  estate  properly 
vouched.  Given  aoder  my  hand  this  10th  day  of  June, 
1»8.  NATIONAL  SAVINGS  AND  TB08T  COMPANY, 
by  William  D.  Hoover,  Attoraay.  Attest:  JAMBS 
TAN  NEB,  ReslBter  of  Wlllfl  for  tbeDlitrlct  of  Columbia, 
Cierk  of  the  Probate  Court.  No.  I4,aw.  Admlnlitration. 
[Beat]   21-8t 


Qao.  Franels  WllUama,  Attorney 
In  tke  Supreme  Court  of  the  IHstrlot  of  Oi^mhla. 
Hieodore  S.  Clark  et  al.,  Bzeentor^  v.  William  A. 
Oordon,  Trustee,  et  al.  No.  2r,8GS.  Equity  Doe.  ft. 
The  object  of  tbit  suit  la  to  declare  Ibe  oomplalnants 
to  be  eotltled  to  pigment  of  a  certain  note  secured  by 
deed  of  imsf  belonglDf  to  the  estate  of  tbeir  testator, 
Louis  Clark,  Jr.,  out  of  a  fund  Is  tbe  hands  of  said  de- 
fendant Qorlon,  trustee,  and  for  an  accountlngby  said 
trustee,  and  reqatrlog  the  defendant,  Morris  Clark,  to 

Grfect  tbeir  title  to  said  note  by  endorsing  tbe  same,  he 
Ins  the  payee  therein  named.  On  motion  of  the  plain- 
tiff. It  is  this  11th  day  of  June,  A.  D.  IBM,  ordered  that 
the  defendants,  Morris  Clark.  Marcun  A.  Meyers,  and 
AdoIphHorowita,  trustee,  cause  their  appearance  to  be 
entered  herein  onortiefore  tbe  fortieth  day,  exclusive 
of  Sundays  and  legal  holidays,  occurring  after  the  day 
of  the  first  publication  of  this  order;  otherwise  tbe 
cause  will  be  proceeded  with  as  in  case  of  default.  Pro- 
vided a  copy  of  this  order  be  publlsbed  once  a  week  for 
three  suocessive  weeks  In  The  washinKtoa  Law  Reporter 
and  The  Evening  Star  before  said  day.  By 
[Seal]    tbe  Court:  HAEIRY  M.  CLABADGH.  Chief 
Justice.  A  true  copy.  Test:  J.  B.  Young, 
Clerk,  by  F.  E.  Cunningham,  Asst.  Clerk.  34-si 


E.  L.  White,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  la  to  Give  Notice  That  the  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Colombia 
granted  letters  of  administration  c.  t.  a.  on  the  estate  of 
J.  Hobley  Ashton,  deceased,  has,  with  the  approval  of 
tbe  Supreme  Court  of  the  District  of  Columbia,  holding 
a  Probate  Court,  appointed  Tuesday,  the  SOth  day  of 
June,  1008,  at  10  o'clock  A,  M.,  a*  tbe  time  and  said 
court  room  as  the  place  for  making  payment  and  distri- 
bution flrora  said  estate,  under  the  court's  direction  and 
control,  when  and  wbpre  all  creditors  and  persons  en* 
titled  to  dlfltributive  shares  or  legacies  or  a  residue,  are 
notified  to  attend,  in  person  or  by  agent  or  attorney 
duly  authorised,  with  tbeir  claims  against  the  estate 
properly  vouched.  Given  under  my  hand  this  llth  day 
of  June,  1908.  ELIZABETH  ASHTON  WII^ON,  Ad- 
ministratrix o.  t.  a.,  by  E.  L.  White,  Attorney.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  theDlstrlot  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  14,428.  Ad- 
mlnlstratlOD.  [Seal.]  24-8t 


Thomas  Walker,  Attorney 
Supreme  Court  of  the  District  of  ColnmMat 
Holding  Probate  Court. 
Estate  of  George  Orice,  Deoeased. 
No.  16,258.  Adralnlstratlon  Docket—. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for  let- 
ters of  adminlstratloQ  o.  t.  a.  on  said  estate,  by  David 
Jones,  It  is  ordered  this  llth  day  of  June,  A.  D.  1908,  that 
Jnlins  L.  Orice  and  Josephine  Smith,  and  all  others 
concerned,  appear  In  said  court  on  Tuesday,  the  I4th 
day  of  July,  A.  D.  19DS,  at  ID  o'clock  A.  BL,  to  show 
cause  why  such  application  should  not  be  granted.  Let 
DOtloe  hereof  be  published  in  The  Washington  Law 
Beportorand  The  Washington  Bee  once  in  each  of  three 
Booeesslve  weeks  before  uie  return  day  herein  men- 
tioned, the  first  pablloatloD  to  benot  less  than 
IBeal]   thirty  days  before  said  retom  day.  HARRY 
M.  ObABAUOH,  Chief  JasUoeTAttest: James 
Tftnner.  Reglater  of  Wills  fior  the  DUtrlot  of  Columbia, 
Olerk  <rf  the  PixAate  OonrL  MM 


THIRD  IMSKRTION.' 


J.  WDmer  Latimer,  Attorney 
Supreme  Court  of  the  District  of  CotamMa, 
Holding  Probate  Court. 
Estate  of  IHxon  Fullerton,  Deceased. 
No.  16,217.  AdmlnlstratiOQ  Docket  S8. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  and  codicils  thereto  of  said 
deceased,  and  for  letters  testsmentary  on  ssld  estate,  by 
Argns  L.  Fullerton,  surviving  executor  therein  named, 
it  is  ordered  this  Ist  day  of  June,  A.  D.  1908.  that  Francis 
Savage  Slnclalre,  Prank  BEarvln  Slitclalre,  William 
Arthur  Brumbaok.  and  all  others  oonoemed,  appear  in 
said  coorl  on  Tbursd»,  the  ad  day  of  Jn^,  A.  D. 
19DS,  at  lO  o'clock  A.  BL,  to  show  oaose  why  su«b  ap- 
plication should  not  be  granted.  Let  notice  hereof  be 

6nbnsfaed  In   Tbe   Washington  Law  Reporter  and 
venlug  Star  once  In  eaob  of  three  successive  weeks 
before  the  return  day  bereln  mentioned,  the  first  pobll- 
cation  to  be  not  less  tban  thirty  days  before 
[Seal]    said  return  day.    ASHLEY   H.  OODLD, 
Justice.  Attest:  Wm.  C.  Taylor,  Depn^ 
Beglslerof  Willsforthe  DIstarletof  Columbia,  Cleork of 
tbe  Probate  Court.  SMt 


J.  J.  DarllDgton  and  Leon  Tobrtner,  Attomeye 
In  the  Bnpreme  Oonit  of  tha  IHstriet  af  OohimMa, 

Holding  a  Probate  Court. 
In  re  Christtamt  Btmsst  Deeeased. 

AdralDlrtimUon,  Na  l&m 
Application  having  been  made  fbr  the  probate  of  the 
last  will  and  testament  of  said  deoeased  and  fbr  tetters 
teelamestary  on  said  estate  by  Hogh  A.  Kane,  the 
executor  •therein  named.  It  is  ordered  tbU  let  day  of 
Jnne,  A.  D.  1908,  that  Howard  Slebel,  James  F.  Kane, 
Geoi«a  Slebel,  Tlmeent  Kleman.  Mark  Klentan  and 
VeronioaKlemantand  allotbers  oonoemed,  appear  in 
said  oonrt  on  Ifond^,  the  sixth  (6th>  day  oi  July, 
A.  D.  1908,  sB  10  o'elock  A.  H.,  to  show  cause  why  suon 
applioatton  should  not  be  granted.  Let  notioebereof 
be  published  in  The  Wasbingtoa  Law  Beporter  and  The 
Evening  Staronoe  In  each  or  three  naocesslve  weeks  be- 
fore tbe  return  day  herein  mentioned,  the 
[Seal]    first  pnbllcatlon  to  be  not  less  than  Uilrty 
days  befbre  said  return  day.  By  the  Court: 
ASHLEY  M.  GOULD,  Justice.  A  true  copy.  Attest: 
Wm.  C.  Taylor.  Deputy  Register  of  Wilts.  SM 


Henry  H.  Olassle,  Attorney 
Supreme  Court  of  the  District  of  Colnmhla, 
Holding  Probate  Court. 
This  is  to  Give  Notice Tbat  thesubsariber,  wbo  washy 
the  Snpreme  Court  of  tbe  District  of  Columbia  granted 
letters  of  administration  on  the  eetate  of  Bodeirlok 
Cochrane,  deceased,  has,  with  the  approval  of  the  Sn- 

Ereme  Court  of  the  District  of  Columbia,  holding  a  Pro- 
ate  Court,  appointed  Friday,  the  seth  day  of  June, 
leos.  at  10  o'oloek  A.  H.,  as  tbe  time,  and  said  oonrt 
room  as  the  place,  for  making  payment  and  distribution 
from  said  estate,  under  the  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to  dis- 
tributive shares  or  legacies  or  a  residue  are  notified  to 
attend.m  person  or  by  agent  orattomey  duly  authorised, 
with  their  claims  against  the  estate  properly  vouched. 
Given  under  my  hand  this  4th  day  of  June,  1968.  AL- 
LISTER  COCHRANE.  SO  The  Keneeaw,  Wash^  D.  0., 
by  Henry  H.  GlasBle,  Attorney.  Attest:  JAMES  TAN' 
NER,  Register  of  WDls  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  14,645.  Administration. 
[Seal.]  

P.  A.  Bowen,  Jr.,  Attorney 
Sapreme  Court  af  the  Dlstarlet  of  CoUunMa* 
Holding  Probate  Court. 
This  Is  to  CHve  ITotlee  That  the  subseribw,  of  the  Dl» 
triet  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colombia  letters  of  admlnlstiBtlon  on 
the  estate  of  India  BeU,  late  of  the  Dlstflot  of  Columbia, 
deoeased.  All  persons  having  olidms  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  sob- 
scrlber,  on  or  before  tbe  9id  day  of  Jnne,  A.  D.  190^ 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate  Given  under  my  band  this  3d  day  of 
June.  1908.  PHILANDER  A.  BOWEN,  JR..  1418  Q  St. 
N.  W.  Attest:  WH.  C.  TAYLOB,  Depn^  B«rister  ot 
Wills  for  the  District  of  Colombia,  Clerk  of  the  Probate 
Court.  No.  1S,19S.   Administration.  [BeaL]  »U 
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B.  A.  Joneg  aod  O.  C.  Sblnn,  Solicitors 
In  U>e  Sapreme  Court  of  the  Dtstrict  of  Colnmblfti 
HoldiDJt  an  Equity  Court. 
Thomas  B.  Harney,  FlalntUT,  v.  Griffith  C.  Barry  et  aL> 
Defendants,  la  Equity,  No.  27,648. 

OBDES  or  PUBLICATIOW. 

The  object  of  this  salt  Is  to  establifih  title  Id  complalo- 
ant  by  adTeree  poaseeslon  to  all  of  orislDal  lot  twenty- 
nine  (29),  In  square  eight  handred  ana  one  (801),  In  the 
olty  of  WBshingtOQ,  District  of  Columbia.  Uq  motion 
of  eompIalnaaC  by  hU  solicitor,  Eugene  A.  Jone«,  It  is 
this  4tb  day  of  June,  1908,  ordered  that  OrlfHth  C. 
Banff  Ana  Bury,  BKary  P.  Hanson,  Thomas  N.  Han- 
son (her  hosband ) ,  Blary  Barry,  James  Barry  AdamSi 
Bdirard  Barry,  Bmlly  Uavis,  Arthur  Barry,  William 
Bmrti  Clement  Barry,  Kate  Barry,  Fannie  Bryan, 
eauM  tbelr  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  ezcloslve  ef  Sundays  and  legal  holi- 
days, oceurrlugaftertbedayof  the  nrst  publication  of 
this  order:  otherwlu  the  caase  will  be  proceeded  with  as 
in  case  of  default.  Provided  a  copy  of  t^ls  order  be 
pabllsbed  once  a  week  for  tbree  succpsslve  weeks  In  The 

Washington  Law  Reporter  and  The  Wasblns- 
raeal]    ton  Herald  before  said  return  day.  HABRY 

M.CXiABAUQH,  Chief  Justice.  A  true  copy. 
Test:  J.  R.  Young.  Clerk,  by  J.  A.  C.  I^lmer,  Asst. 
gerk.  2Mt 

B.  A.  F<»tl,  Attorney  • 

In  th«  Sapreme  Oonrt  of  the  District  of  Colomblai 
Holding  the  Probate  Court. 
XEstate  of  Hairy  E.  Loeffler.  Beceased. 
AdmlDistration,  No.  16,-220. 
Applleation  having  been  made  herein  for  probate  of 
the  UMt  will  and  testament  or  said  deceased,  and  for 
letters  leatamentary  on  said  estate,  by  aeorse  W.  EiOeff- 
ler,  it  !■  ordered,  tbis  4tb  day  of  June,  A.  D.  1908.  that 
Harry  P.  IiO«ffler,  and  all  others  concerned,  appear  in 
■aid  oonrt  on  Himd^,  the  13th  day  of  Jnly,  A.  D.  1908, 
at  10  o'clock  A.  M.,  to  show  cause  why  such  application 
■honld  not  be  granted.  Let  notice  hereof  be  pabllsbed 
In  The  Washington  Law  Reporter  and  Evening  Star 
once  In  each  of  three  successive  weeks  oefore 
[Seal]   Uie  retnm  day  herein  mentioned,  the  arst 
pttblioation  to  oe  not  less  than  thirty  days  be- 
fore said  return  day.  ASHLEY  H.  aOULD.Justioe.  A 
tmecopy.  Attert;  Jaroea  Tanner,  Bister  of  wills.  28-St 


Jqo.  B.  Lamer,  Attorney 
Soprome  Court  of  the  District  of  Colombia, 

Holding  Probate  Court 
This  is  to  Give  Notice  That  the  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  Sdmnnd 
IE.  Masson,  deceased,  has,  with  the  approval  of  the  Hu- 

Ereme  Court  of  the  District  of  Columoia,  holding  a  Pro- 
ate  Court,  appointed  Thursday,  the  SSth  day  of  Jane, 
1908,atlOo'ciock  A.M.,as  the  time,and8ald  courtroom 
as  the  place,  for  making  paymentand  distribution  from 
said  estate,  under  the  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  sbaresorlegaclesor  a  residue,  are  notified  to 
attend,  In  person  or  by  agent  or  attorney  duly  autbor* 
Ised,  with  tbelr  claims  against  tbe  estate  properly 
vouched.  Otven  under  my  band  this  3d  day  of  June, 
19n.  THE  WASHINGTON  LOAN  AND  TRUST  COM- 
PANY, by  Pred'k  Eichelberger,  Trust  Omcer.byJno. 
B.  Lamer,  Attorney.  Attest:  JAMES  TANNER,  Regis- 
ter of  Wills  for  the  District  of  Columbia,  Clerk  of  the 
Probate  Court.  No.  14.891.  Admlolstration.  [Seal.]  2B-8t 


Jno.  B.  Larner,  Attorney 
Supreme  Court  of  the  District  of  Colnmbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 

f ranted  letters  testamentary  on  tbe  estate  of  EUzabeth 
I.  Kinjr,  deceased,  has,  with  tbe  approval  of  the  Su- 

Ereme  Court  of  the  District  or  Columola,  holdlUK  a  Pro- 
ate  Court,  appointed  Monday,ihe  Ititd  day  of  Jane, 
1908,  at  lO  o'clock  A.  AL,  as  the  tim',  and  said  court 
room  as  the  place,  for  making  payment  and  distribu- 
tion ftxim  said  estate,  under  the  court's  direction  and 
eontrol,  when  and  where  all  creditors  and  persons  en- 
titled to  distributive  shares  or  legacies  or  a  residue,  are 
noUQed  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorized,  wltb  their  claims  against  the  estate 
prmerly  vouched.  Olven  under  my  hand  this  8d  day  of 
June,  1908.  THE  WASHINGTON  LOAN  AND  TRUST 
COMPANY,  by  Fred'k  Eichelberger,  Trust  Officer,  by 
Jno.  B.  Lamer,  Attorney.  Attest:  JAMES  TANNER, 
Register  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Court,  No.  14,488.  Admn.  [Seal.]  2Mt 


ilrfiat  0otittit* 


Job.  B.  Archer,  Jr.,  and  John  L.  Smith,  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  ibe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  admlnlstratlOD  on 
the  estate  of  EUza  C.  EU,  lale  of  the  District  of  Colum< 
bla,  deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereor  legally  authenticated,  to  the  sub- 
scribers, on  or  before  the  2d  day  of  June,  A.  D,  1909; 
otherwise  they  may  by  law  be  excluded  from  all  beneQt 
of  said  estate.  Given  under  our  hands  tbls  'ii  day  of 
June.  mis.  DANIEL  E.  ELI,  l!ti.3  35lh  st.  N.  W.;  JAMES 
B.  AUCUER,  Jk.,  458  La.  ave.  N.  W.  Attest:  JAHEB 
TANNER,  Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  15.^.  AdmiuUtratioo. 
[Sto>1.1  

F.  G.  Coldren,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
UoidluR  Probat«  Court. 
Estate  of  John  Brown,  Deceased. 
No.  16.^.  Administration  I>ooket  88. 
Application  having  been  made  herein  for  letters  of 
admlntstraUon  on  said  estate,  by  Isldor  Kaufman,  it  Is 
ordered  this  let  day  of  June.  A.  D.  190B.  that  aU  heln  at 
law  and  next  of  kin,  and  all  others  concerned,  appear 
in  said  court  on  Mondi^,  the  6th  day  of  July,  A.  D. 
1008,  at  10  o'clock  A.  H.,  to  Show  cause  why  such  ap- 
plication should  not  be  granted.  Let  notice  hereof  be 
published  In  Tbe  Washington  Law  Reporter  and  The 
Evening  Siar  once  in  each  of  tbree  suceenive  weeks  be- 
fore the  return  6By  herein  mentioned,  tbe  first  pnbllca- 
tlon  to  be  not  lessthan  thirty  days  beforeeald 
[Seal]    return  day.  ASHLEY  M.  GOULD,  JosUoe. 
Attest:  Wm.  O.  Taylor,  Depnly  Begleter  of 
Wills  for  the  Dhitrlct  of  Columbia,  Clerk  of  therrobate 
Court  aS-St 


B.  V.  Lelghton  and  C.  Clinton  James,  Attomeyi 
Sapreme  Court  of  the  District  of  ColnmUa, 
Holding  Probate  Court. 
This  Is  to  4Hve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Golnubla,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Colnmbia  letters  of  administration 
c.  t.  a.  on  the  estate  of  Ijoralne  lippbard.  late  of  the  Dis- 
trict of  Colnmbia,  deceased.  All  persona  having  olaimi 
against  the  deoeaaed  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  Bttbscrl  her,  on  or  before  the  8a  Otiy  of  June.  A.  D. 
19O0;  otherwise  they  may  by  law  be  excluded  from  all 
beneQt  of  said  estate.  Olven  under  my  hand  this  8d  day 
of  June.  1908.  C.  CLINTON  JABfBS,  416  6th  St.  N.  W. 
Attest:  JAMES  TANNER.  Register  Of  WUIs  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbe  Probate  Court.  No.  12,189. 
Administration.   JSeaL]    2Wt 


Joseph  H.  Stewart,  Attorney 
Supreme  Court  of  the  Dlstriet  of  Columbia, 

Holding  Probate  Court. 
This  is  to  Give  NoUce  That  the  subscriber,  of  the  Dis- 
trict of  Columbia  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Ida  D.  Bailey,  late  of  tbe  District  of  (Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceasedare  hereby  warned  to  exhlbltthe  same,  with  the 
vouchers  tbereof  legally  authenitcaled,  to  the  sub- 
scriber, on  or  before  the  3d  day  of  June,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  Sd  day  of 
June,  1908.  LA  FAYETTE  M.  HERSHAU,  H60  T  St. 
N.  W.  Attest:  JAMESTANNER,  Register  of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  15,266.  Administration.  [Seal.]  28jt 


Jas.  B.  Archer,  Jr.,  John  L.  Smith,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  1  he  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
oflbe  District  of  Columbia  letters  testameutaiy  on  the 
estate  of  Harry  Cogglns,  late  of  the  District  of  Colnm 
bla,  deceased.  All  persons  .having  claims  against  tbe 
deceased  are  hereby  warned  to  exolblt  the  same,  with 
tbe  vouchers  thereof  legally  authentirated.  to  the  sub- 
scriber, on  or  before  tbe  4th  day  of  June,  A.  1).  1009; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  esUle.  Given  and*  r  my  hand  tbls  41  h  day  of  June, 
1908.  ERNE9TINA  A.  COGOlNS,  1640 lltb  St.  N.W.  At- 
test: JAMES  TANNER,  Register  of  Wills  for  the  District 
of  Columbia,  Clerk  of  the  Probate  Court.  Ko.  16^  Ad- 
ministration. [Seal.]  8Mt 
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Gordon  ±  Oordon  and  Enklne  Gordon,  Bolloiton 
In  tbe  Sapreme  Court  of  the  XMatrlct  or  Columbia. 
Agnei  Kayser  v.  Agnes  M.  Albreeltt  et  al. 
Equity,  No.  27,488. 
Tbatrnttees  bavlng  reported  to  tbe  ooart  that  they 
have  sold  at  pabllo  anotlon  to  Hanora  Kellfaer  part  of 
lot!  171  and  m  In  iquare  1264,  being  1616  84tb  street,  for 
|97fi;  to  AnnleC.  Eeilber  part  of  lots  171  and  169  In  sqaare 
13M,  being  1617  84th  streeC  for  «g7B;  to  Charles  H.  Hurley 
pari  of  lot  40  In  sqaare  1321,  being  8418  Prospect  avenue, 
f"rt3,0Q0,and  to  Henrietta  Emrloh  snblot  2  In  square 
1311,  being  2909  Olive  avenoe,  for  82,160,  It  Is,  by  theoourt, 
tbU2d<lU'or  June,  1908.  ordered  that  said  sale  be,  and 
tbe  same  hereby  Is,  ratified  and  eonfirmedinnless  cause 
to  the  contrary  be  shown  on  or  before  the  7tlt  day  of 
July,  1908.  Provided  a  copy  of  this  order  be  published 
onoea  week  for  three  successive  weeks  before  said  last 
named  day  in  Tbe  WasbtDgton  Law  Reporter 
[8m1]    and  the  Evening  Star.  ABHLEY  M.  OOULD, 
JuBtlc*.  A  troecopy.  Test:  J.  K.  Young,  Clerk, 
by  Wms.  F.  Lemon.  Aut.  Cterk.  2ft« 


Balaton  A  Slddons,  BoHcltora 
In  the  §npreme  Court  of  the  District  of  Columbia. 
Adele  8.  Bartley  v.  Jnlla  R.  Buohignaul  (nee  Rick, 
man),  E.  R.  lUokman,  Hary  R.  Steever  (Infant). 
No.27,T70.  Equity Docketei. 
OBDKK  or  PDBI,lCATIOI(. 
The  object  of  this  suit  Is  to  obtain  a  construction  of  a 
deedfromoneFranclsUeJaskey  and  wife  to  Hary  R.Htee- 
ver.  West  Steever,  JamesN.  Blckman  and  the  complain- 
aot,  Adele  S.  Bartley,  conveying  all  of  lot  nlnety-oneiSl) 
In  said  Mejaskey's  subdlvUlonof  lota  la  square  one  hun- 
dred and  ninety-one  (191),  situate  and  being  In  the  city 
of  Washington,  District  of  Columbia,  said  deed  being 
recorded  among  the  land  records  of  said  District  of 
Columbia,  on  November  12, 1889,  In  Liber  14Sl,at  folio 
870,  et  seq.,  and  for  tbe  partition  of  said  lot.  On  motion 
of  rbe  eomplalnant.  It  Is  this  4th  day  of  Jane,  A.  C 
1MB.  ordered  that  tbe  defendants.  Jolla  K.  Bnchlgnani, 
E.  R.  Rlckman  and  Mary  R.  Steever,  cause  their  ap- 

C ranee  to  be  entered  herein  on  or  before  the  fortieth 
,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  tbe  day  of  the  first  pobltcatlon  of  this  order;  other- 
wise the  cause  will  be  proceeded  with  as  In  case  of 
defhalt.  Provided  that  a  copy  of  this  order  be  published 
at  least  once  a  week  for  three  suocessive 
[Seal]    weeks  In  The  Washington  Law  Keporter. 
(Signed)  HARRY  M.  CLABAUGU, Chief  Jas- 
tloe.  A  true  copy.  Test:  J.  R.  Young,  Clerk,  by  J.  A.  C. 
Palmer.  Ant.  Clerk.  2Mt 


A.  Jones  and  O.  C.  Shino,  Solicitors 

In  the  Sapreme  Court  of  the  District  of  Columbia, 

Holding  an  Equity  Court. 
Thomas  B.  Harney,  Plaintltf.v.  OrUBth  C.  Barry,  Ann 
Barry,  Hary  P.  Hanson,  Thomas  N.  Hanson  (her 
husband),  Hary  Barry,  James  Barry  Adams,  Ed- 
ward Bairy,  Emily  Davis,  Arthur  Barry,  William 
Bany,  Clement  Barry,  Kate  Bany,  Fannie  Bryan; 
or,  If  any  of  them  be  dead,  the  Unknown  Heirs, 
Devisees,  and  Alienees  of  such  of  them  as  are 
dead;  and  tbe  Unknown  Heirs,  Devlseesi  and 
Alienees  of  J  all  anna  Barry,  Deceased. 
In  Equity,  No.  27,848. 

O&DBR  or  PnBLICATlOV. 

Tbe  object  of  this  suit  is  to  eetabllsb  title  In  complain- 
ant by  adverse  possession  to  all  of  original  lot  twenty- 
nine  (2S),  In  sqaare  eUbt  hundred  and  one  ^1),  In  tbe 
city  of  Washington,  District  of  Columbia.  On  motion 
of  complainant,  by  bis  solicitor,  Eugene  A.  Jones,  tt  is, 
th  Is  18th  day  of  May,  1908,  ordered  that  Griflth  C.  Barry. 
Ann  Barry,  Mary  P,  Hanson,  Thomas  N.  Hanson  (her 
husband),  Haiy  Barry,  James  Barry  Adams.  Edward 
Bany,  Emily  Davis,  Arthur  Barry,  WiUtam  Barry, 
Clement  Bany.  Kate  Bany,  Fannie  Bryan;  or.  If  any 
of  them  be  dead,  the  unknown  heirs,  devlseen,  and 
alienees  of  such  of  them  as  are  dead;  and  the  un- 
known heirs,  devisees,  and  alienees  of  Julianna 
Bany,  deceased,  cause  theirappearance  to  be  entered 
herein  on  or  before  the  first  rule  day  occaning  after  the 
expiration  of  three  (S)  months  trom  this  date;  otherwise 
tbu  oaote  will  be  proceeded  with  as  In  case  of  default. 
Provided  acopy  of  this  order  be  published  twice  a  men  th 

for  three  successive  months  In  The  Wash- 
[Se^l    ingtOD  Law  Reporter  and  The  Washington 

Herald.  HARRY  M.  CLABAUQH.Chler^us- 
tioe.  A  true  copy.  Test:  J.  R.  Young,  Clerk,  by  J.  A.  C. 
lUmer,  Asst.  Clerk.      may  22, 29;  June  19, 26;  July  24, 81. 


jQStioe  blanks  of  every  descrlpUoD  for  sale  at  this 
offlea. 


1^  BMim* 


P.  R.  Billiard,  Attorney 
In  the  Supreme  Court  of  the  District  of  OotunUa. 
Holding  a  Probate  Court. 
In  the  Blatter  of  the  Estate  of  Patrick  Beddington, 
Deceased.  No.  16.CS7. 
Upon  consideration  of  the  petition  of  Bridget  Dorkeo, 
administratrix  c.  t.  a.  of  tbs  estate  of  Patrick  Bedding- 
ton,  deceased,  filed  herein  the  9th  day  of  Mav,  1008,  set- 
ting forth  tbatthe  personal  property  of  said  decedent  is 
not  sttfilelent  to  pay  the  debts  doe  by  bis  estate  and 
praying  for  the  sale  of  part  of  original  lot  8,  in  square 
4G0,  together  with  the  Improvements  thereon,  known  as 
premises  numbered  611  C  street  northwest.  In  tbe  city 
of  Washington,  District  of  Columbia,  for  the  purpose  of 
paying  tbe  debts  due  by  said  deoedent's  eetate,  it  is,  by 
rhe  court,  this  1st  day  of  June,  A.  D.  1908.  ordered  that 
Margaret  HoGowan,  of  Cross  Molina,  Mayo  Coanty. 
Ireland,  and  John  Beddlngton,  of  Klllala,  Blayo 
Coanty,  Ireland,  and  all  others  oonoemed,  appear  In 
this  court  on  Tuesday,  the  7th  day  of  July,  A.D.  1908, 
and  answer  the  exlgendee  of  said  petition.  Let  notice 
hereof  bepubllshed  In  The  Washington  Law  Reporter 
and  Tbe  wasbingtoa  Herald  once  in  each  of  three  sac- 
oesslTC  weeks  before  the  return  day  herein  mentioned, 
the  first  pabllcatlon  to  be  not  less  than  thirty 
[Seal]    days  before  said  return  day.  ASHLEY  H. 
OOULD,  Justice.  Attest:  VC.  J.  Grifflth,  Dep- 
uty Beclster  of  Wills  for  tbe  Dlairtot  of  Columbia,  CleA 
of  tbe  Probate  court.  2»8t 


FIFTH  INSERTION. 


Ralston  and  Slddons,  Sollolton 

In  the  Bameme  Court  of  the  Slstriet  of  CtdomUa. 
Patrick  0*Toole  v.  the  Unknown  Heirs,  Devisees  and 
AUenees  of  Heory  StaO. 
No.  27,886.  Equity  Docket  61. 
ORDBS  or  PUBLICATION. 

Theobleotof  this  suit  is  to  declare  the  title  to  part  of 
original  lot  numbered  seven  (7)  In  square  numbered  one 
hundred  and  fbrty-four  (144)  in  tbeclbr  of  Washington, 
District  of  Columbia,  beginning  on  Nmeteentb  street  2S! 
fttet  lOJ^lnohesfrom  tbe  northwest oomerof  said  lotaod 
ruunitik  tbentie  east  140  feet;  tbenoa  south  22  feet  10^ 
lDches;uieDce  westl40feet;  and  thence  north  21  foet  IWii 
inches  to  tbe  place  of  beglnnlDg,  to  be  good  to  fee 
simple  10  tbe  compWnaot  br  reason  of  advene 
possession  thereof  formoretban forty-eight  years.  Co 
motion  of  complainaot,  It  is,  this  Uth  day  of  April, 
A.  D.  1908, ordered,  that  the  defendanta  oatue  their  ap- 
pearaooe  to  be  entered  her^  on  or  befbre  the  first  rale 
day  occaning  three  months  after  the  exptraUott  of  tbe 
date  of  this  order;  otherwise  the  caose  will  be  proceeded 
wltiiaslneaaeordefkalk  Provided  a  oopj  of  this  order 
be  pnbllabed  twioe  a  month   for  three  suoossil've 

months  In  Tbe  WasbtosloD  Law  Reporter  and 
[Seal]   Evening  Star  before  said  day.  BytheOettrt: 

^hObt  H.  GOULD,  JtuAloe.  A  true  copy. 
Test:  John  B.  Young,  Clerk,  by  Wms.  F.Lsmon,  Asst. 
Clerk^  apr  17. 24,  m^  IB,  a8,3nne  19.  at 


SIXTH  INSERTION. 


J.Dawson  Williams  and  B.  H.  Warner,  J  r..  SollcltoTS 
In  the  Sapreme  Court  of  the  IHstrict  of  Columbia. 
Jesse  B.  Bank  and  George  W.  Montgomery  r.  Bobert 
McDermott,  Mary  Ames    Hart,   Jeannie  Ames 
McI>ermott,  Elizabeth  Conner,  and  Edith  Mqfla, 
Their  Unknown  Heirs,  Alienees,  and  Devisees,  If 
Any  or  AU  be  Dead.  In  Equity,  No. —. 
The  object  of  this  suit  Is  to  obtain  a  decree  perfeotlng 
and  establishing  of  record.  In  fee  simple,  by  adverse 
possession,  the  title  of  the  comptaluanl,  Jesse  B.  Rank, 
to  soblote  84,  and  08  to  88.  both  Inclusive,  and  tbe  east 
6.26  feet  of  snblotS&ln  original  lot  1  of  Jesse  B.  Rank's 
subdivision  of  square  1066,  and  of  the  complainant, 
George  W.  Hontgomery,  of  sublots  86  to  41,  both  inclu- 
sive, and  the  east  6.2S  feet  of  sublet  42  In  said  original 
lot  1  la  said  Jesse  B.  Rank's  sobdlvlslon  of  square  1066^ 
all  In  the  city  of  Washington.  District  of  Columbia.  Oo 
motion  of  the  comptalnants,  It  Is  by  tbe  court  this  8tb 
day  of  Aprll.-1908,  ordered  that  tbe  above-named  defend- 
ants cause  their  appearance  to  be  entered  herein  on  or 
before  the  first  day  occurring  after  tbe  expiration  of 
three  months,  exclusive  of  Sandaysand  lM;ai  holidays, 
after  the  dav  of  tbe  first  publication  of  this  order; 
otherwise  tbe  cause  shall  t>e  proceeded  with  as  in  case 
of  default.  Provided  a  copy  of  this  order  be  published 
twice  a  month  for  three  successive  months  in 
[Seal]   The  Washlngtoa  Law  Reporter  and  The  Even- 
ing Star  newspaper  before  eald  day.  HABRT 
M.  CLABAUOH,  Chief  Justice.  A  true  oqpy.  Test:  J.  B. 
Toung.  Olerk,      J.  A.  G  Palmer,  Asst.  Clerk. 

aprU  10,17:  mar  U,ai;  June  U,l» 
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Proposed  Roles  of  8apr*me  Court  of  this  District. 

The  propoaed  roles  of  the  SapremeCoart  of  the 
District  of  Columbia,  framed  by  a  committee  com- 
posed of  Mr.  W.  Mosby  Williams,  Mr.  Wm.  Henry 
White,  and  Mr.  W.  W  Millan,  received  the  unan- 
imous approval  of  the  Bar  Asaociation  of  this 
District  at  a  recent  meeUng,  and  the  committee 
were  instructed  to  present  the  same  to  the  justices 
of  the  court  for  action  looking  to  their  adoption 
and  promulgation.  The  committee  have  given  the 
matter  careful  consideration  for  the  past  two 
years,  and  their  report,  copies  o!  which  were  fur- 
nished the  members  of  the  association  and  others 
gome  weeks  ago,  shows  that  the  work  has  been 
painstaking  and  tiiorougb.  An  outlineof  the  rules 
as  proposed  wM  given  in  our  issue  of  January  31, 
1908,  andthechangesproposedin  the  present  rules 
have  been  generally  favored  by  the  members  of  the 
bar.  That  this  important  matter  will  be  carefully 
conudered  by  the  justices  of  tbe  court  can  not  be 
doubted,  and  it  is  earnestly  hoped  that  prompt 
action  may  be  had,  especially  in  view  of  the  fact 
that  even  after  the  rules  receive  tiie  approval  of 
tbe  court  some  time  must  elapse,  during  which 
the  required  forms  and  anindez  must  be  prepared 
and  the  rules  printed,  before  they  will  take  effect 
in  practice.  No  revision  of  the  rules  has  been  had 
since  1898,  and  the  changes  since  that  date  have 
been  numerous  and  important;  and  an  additional 
reason  for  desiring  a  speedy  determination  by  the 
court  as  to  the  roles  proposed  is  that  the  previous 
edition  of  the  rales  is  exhausted. 


'  The  duty  assigned  the  committee  has  been  well 
performed  and  merits  the  appreciation  of  the 
members  of  the  bar. 

The  I.»Bd  Frauds  Trial. 

One  of  tbe  longest  trials  in  the  judicial  history 
of  this  District  was  brought  to  a  conclusion  in 
Criminal  Court  No.  1,  before  Mr.  Justice  Stafford, 
during  the  present  week.  The  case  was  that  of 
United  States  v.  Hyde,  Benson,  Dimond,  and 
Schneider,  who  were  charged  with  conspiracy  to 
defraud  the  United  States  of  public  lands.  .  The 
trial  extended  over  a  period  of  nearly  three 
months,  during  which  several  hundred  witnesses 
were  examined,  the  majority  of  them  being  sum- 
moned from  California  and  Or^on,  the  scene  of 
the  alleged  fraads.  The  trial  resulted  in  the  con- 
viction o!  Hyde  and  Schneider  upon  forty  counts 
of  the  in^ctment,  and  in  tbe  acquittal  of  Benson 
and  Dimond.  The  case  is  one  of  much  impor- 
tance to  the  Government,  as  it  is  stated  that  it 
affects  the  title  to  thousands  of  acres  of  public 
lands. 

Nei^Kencei  Persons  IMtIbk  Together. 

In  Davis  v.  Chicago,  Rock  Island,  etc.,  Railroad 
Company,  decided  by  the  United  States  Circuit 
Court  of  Appeals  for  the  Eighth  Circuit  (169  Fed., 
10),  it  was  held  that  the  fact  that  the  plaintiff  at 
the  time  of  his  injury  at  a  railroad  crossing  was 
riding  in  a  vehicle  with  a  friend  who  owned  the 
horse  and  was  driving  did  not  relieve  the  plain- 
tiff from  the  duty  of  exercising  ordinary  care  to 
avoid  injury,  and  where  he  sat  beside  the  driver 
and  made  no  objection  when  the  latter  negli- 
gently drove  upon  the  track  in  front  of  an  ap- 
proaching train,  he  was  negligent  as  well  as  the 
driver.  The  court  said:  "It  is  now  the  better  rec- 
ognized rule  of  law  that  as  to  such  a  person 
situated  as  was  the  plaintiff,  riding  in  a  vehicle  in 
mere  companionship  with  his  friend  engaged 
upon  a  mutual  adventure,  it  is  as  much  his  du^ 
as  that  of  a  driver  to  take  observation  of  dangers 
and  avoid  them  if  practicable  by  sugKestion  and 
protest.  In  other  words,  he  is  required  to  exercise 
ordinary  care  to  avoid  injury." 

Carriers  of  Passengers ;  DeUy  In  DoUTering  Trunk. 

In  Conheim  v.  Chicago  Great  Western  Rail- 
way Company,  the  Supreme  Court  of  Minnesota 
holds  that  when  a  trunk  is  delivered  to  the  bag- 
gage man  at  a  railway  station  in  proper  season 
tbe  passenger  has  the  right  to  require  tbat  it  shall 
be  carried  on  the  same  train  which  he  takes.  The 
proper  measure  of  damages  tor  the  failure  of  a 
railway  company  to  deliver  a  traveling  main's 
trunk  containing  samples  is  the  value  of  the  use 
of  the  property  during  the  delay,  including  such 
incidental  expenses  and  damages  as  were  in  the 
contemplation  of  the  parties  when  the  contract 
1  for  carnage  was  entered  into. 
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Goirt  of  Appeals    the  District  of  CoUpibia 

HENRY  B.  F,  MACFARLAND  ET  AL.,  COM- 
MISSIONERS OF  THE  DISTRICT  OF  CO- 
LUMBIA, APPELLANTS, 

T. 

UNITED  STATES   EX  REL.    HOWARD  0. 
RUSSELL. 

MSTBOPOI.ITAK  POLICB   FOBCB;  PSOHOTIOMS;  MAH- 

Dxuva, 

1.  Relator  was  appolnt«d  as  a  private  In  tbe  Metropoll- 

laD  Police  Force  ot  thle  DUtrlcl  January  6, 1902 ;  was 
reduced  Id  salar;  and  made  adesk  lergeaDt  at  his 
own  request  on  July  1ft,  IM* ;  was  reatslgued  to  the 
rank  of  private  la  olaw  one  December  1,  1904,  and 
was  promoted  to  bloyde  officer  od  J  ul;  1, 19US.  Held, 
that  the  date  or  hlB  origlDat  appolutment,  January 
6, 1902,  controlled  In  the  application  lohlBcase  of  the 
provisions  of  the  act  of  Gongresa  of  J  uoe  8, 1906,  clas- 
sifying the  members  of  said  police  force,  and  provid- 
ing that "  privates  who  have  served  under  their  pres- 
ent appointments  more  than  three  years  and  less 
than  five  years  shall  be  Included  Id  class  two,"  etc. 

2.  Ad  order  granting  a  writ  of  mandamoa  to  compel 

theetirolmentof  relator  as  a  private  of  class  two, 
affirmed. 

BclSSB.  Decided  Hay  6. 1908. 

Appeal  by  respondenta  from  a  decree  of  the 
Sapreme  Court  of  tbe  District  of  Colombia,  at 
Law,  No.  49,860,  granting  a  writ  of  mandamus. 

Affirmed. 

Mr.  E,  H.  Thomas  and  Mr.  F.  H.  Stephens 
for  the  appellants. 

Mr.  W.  J.  Lambert,  Mr.  Edward  McLean  and 
Mr.  R.  H.  Yeatman  for  the  appellee. 

Mr.  Chief  Justice  Shepard  delivered  the  opin- 
ion of  the  Court: 

This  is  an  appeal  from  a  judgment  of  the  Su- 
preme Court  of  the  District  directing  a  writ  of 
mandamus  to  issue  to  the  appellants  compelling 
them  to  enter  and  enroll  the  relator  Howard  C. 
Rnssell  in  class  two  of  the  Metropolitan  Police 
Force  as  of  the  date  of  July  ],  1906. 

The  petitioner  alleged  his  appointment  as  a 
private  in  said  police  force  January  6,  1902,  his 

firomotion  to  tiie  place  of  desk  sergeant  on  July 
3,  1901,  his  re-transfer  to  the  rank  of  private  in 
class  one  on  December  I,  1904,  and  his  promotion 
to  place  of  bicycle  officer  on  July  1,1905.  He 
claimed  that  under  the  provisions  of  the  act  ap- 
proved June  8,  1906,  having  served  for  more  than 
three  years  as  a  member  of  the  police  force  and 
maintained  a  good  record  in  said  service,  he  be- 
came entitled  to  be  enrolled  in  class  two.  His 
application  was  denied. 

The  return  admits  the  original  appointment  as 
alleged,  but  avers  that  the  transfer  of  the  peti- 
tioner to  the  position  of  desk  sergeant  on  July  13, 
1904,  was  a  reduction  in  rank  and  salary  at  his 
own  request  because  of  his  then  physical  dis- 
ability; and  that  be  was  again  appointed  a  privat« 
'  in  class  one  on  November  26,^1904.  The  answer 
farther  alleges  that  each  change  of  petitioner's 
position  was  by  a  new  order  of  appointment,  and 
was  a  new  appointment,  and  that  he  had  not 
been  in  the  service  under  his  latest  appointment 
for  the  three  years  required  by  the  act  of  June  8, 
1906,  to  entitle  him  to  be  advanced  to  class  two. 
Tbe  answer  admits  the  qualiScation  of  the  peti- 
tioner, and  bases  the  action  upon  the  construc- 
tion of  the  act. 


The  MetropoUtan  Police  Force  was  created  by 
an  act  approved  August  6,  1861,  and  its  members 
have  been  increased  by  later  legislation  from  time 
to  time.  The  first  division  into  classes  one  and  two 
of  privates  was  made  by  the  act  of  March  3,  1879. 
The  act  of  January  1^  1883,  required  promotions 
to  positions  of  captain,  lieutenant,  and  serge&Qt 
to  be  made  from  the  next  succeeding  rank.  The 
act  of  1879  provided  that  all  original  appoint- 
ments of  privates  shall  be  made  according  to 
such  regulations,  and  after  such  physical  and 
mental  examinations  as  the  Commissioners  shall 
prescribe.  The  Commissioners  were  empowered 
to  prescribe  the  duties  of  all  members  of  the  force. 

The  act  of  February  28,.  1901,  declared  that  the 
force  should  consist  of  a  major  and  a  superin- 
tendent, one  captain  and  assistant  superintendent, 
and  such  captams,  lieutenants,  sei^eants,  privates 
of  class  two,  privates  of  class  one,  desk  sergeants, 
and  others  as  Congress  may  from  time  to  time  pre- 
scribe. This  act  was  in  force  when  petitioner  re- 
ceived his  original  appointment  as  a  private  in 
class  one.  The  act  under  which  petitioner  claims 
the  right  of  enrolment  in  class  two,  is  one  amending 
the  act  of  February  28,  1901.  This  was  approved 
June  8,  1906,  and  the  pertinent  parte  of  the  same 
are  the  following: 

"Paragraph  1.  The  Metropolitan  police  district 
of  the  District  of  Columbia  shall  be  coextensive 
with  the  District  of  Columbia,  and  shall  be  sub- 
divided into  such  police  districts  and  precincts  as 
the  Commissionera  of  said  District  may  from 
time  to  time  direct. 

"Paragraph  2.  The  Commissioners  of  said  Dis- 
trict shall  appoint  to  office,  assign  to  such  duty  or 
duties  as  they  may  prescribe,  and  promote  all 
officers  and  members  of  said  Metropolitan  Police 
Force  according  to  such  rules  and  regulations  as 
said  Commissioners  in  their  exclusive  jurisdic- 
tion and  judgment  may  from  time  to  time  make, 
alter,  or  amend:  Provided,  that  original  appoint- 
ments of  privates  on  said  police  force  at  the  time 
this  act  takes  effect  shall  be  classified  as  follows: 
Class  one.  Privates  who  have  served  under  their 
present  appointments  less  than  three  years  shall 
be  included  in  class  one,  and  at  the  expiration  of 
three  years  from  the  date  of  said  appointment 
shall  be  promoted  to  class  two,  if  the  conduct  and 
intelligent  attention  to  duty  of  such  privates  shall 
justify  such  promotion.  Class  two.  Privates  who 
have  served  under  their  present  appointments 
more  than  three  years  and  less  than  five  years 
shall  be  included  in  class  two;  and  after  the  ex- 
piration of  five  years  from  the  date  of 'said  ap- 
pointment shall  be  promoted  to  clara  three,  if  t£e 
conduct  and  intelligent  attention  to  duty  of  such 

frivates  shall  justify  such  promotion.  Class  three, 
rivates  who  have  served  under  their  present  ap- 
pointment more  than  five  years  shall  be  included 
in  class  three.  All  original  appointments  of  class 
one  to  class  two  in  order  of  appointment  to  the 
force  after  three  years'  service  as  privates  of  class 
one,  and  from  class  two  to  class  three  after  five 
years'  service  as  privates  of  class  two,  in  all  cases 
where  the  conduct  and  intelligent  attention  to 
duty  of  any  private  shall  justify  such  promotion. 

''Paragraph  6.  The  members  of  the  said  police 
force  now  designated  as  desk  sergeants  shall  cease 
to  he  known  as  such  and  shall  become  privates  of 
class  two  from  and  after  the  date  this  act  is  to  take 
effect." 

Had  the  petitioner  remained  in  the  position  of 
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deak  sergeant  antilthepasBaeeof  thie  act  he  would 
have  become  a  member  of  cTase  two  by  virtue  of 
paragraph  6. 

Having  been  transferred  from  that  position 
back  to  the  one  of  private  in  class  one,  t£e  ques- 
tion is  whether  petitioner's  three  years'  service 
shall  date  from  the  time  of  his  original  appoint- 
ment as  a  private  in  class  one,  or  from  that  of 
his  last  transfer  or  appointment,  namely,  December 
4, 1904. 

The  first  order,  made  July  13,  1904,  reads  that 
petitioner  is  herebv  reduced,  at  his  own  request, 
to  the  position  of  desk  sergeant.  The  pay  of 
desk  sergeant  was  less  than  that  of  a  private  in 
class  one  by  960  per  year.  The  second  order  made 
November  26,  1904,  reads  that  petitioner,  "a  desk 
sergeant  in  the  Metropolitan  Police  Department, 
is  hereby  appointed  a  private  of  class  one  in  said 
department  vice  Wright  removed  and  pensioned." 

The  contention  on  behalf  of  the  appellants  is 
that  ihiB  is  the  "present  appointment '  of  the  pe- 
titioner under  the  act  of  1906,  and  that  his  service 
of  three  years  to  entitle  him  to  promotion  must 
date  tiierefrom. 

As  privates  in  all  of  the  classes,  as  well  as  desk 
sergeants,  were  members  of  the  Metropolitan  Po- 
lice Force,  we  think  that  the  change  of  duties, 
which  the  Commissioners  were  authorized  to 
make,  can  not  be  regarded  as  new  appointments, 
notwithstanding  the  form  of  their  several  orders. 
The  first  assignment  changing  the  duties  of  the 
Detitioner  made  a  reduction  in  his  salary  merely. 
The  next  order  appointing  him  as  a  private  of 
class  one  was,  in  fact  a  reaBsignment,  returning 
him  to  the  duties  first  performed.  No  examina- 
tion was  required  in  these  changes  as  must  be  had 
in  the  case  of  all  original  appointments  to  the 
force.  The  first  transfer  was,  in  fact,  nothing 
more  than  a  reduction  in  the  rank  of  the  peti- 
tioner, if  the  difference  in  salary  is  to  be  regarded 
as  establishing  a  rank,  and  the  second  was  a  res- 
toration of,  or  a  promotion  to,  the  former  rank  of 
one  who  held  these  several  places  on  the  force  by 
virtue  of  his  original  appointment  as  a  member 
thereof.  We  concur  in  the  views  expressed  in  the 
following  extract  from  the  opinion  of  Mr.  Justice 
Anderson  who  heard  the  case  in  the  court  below: 

"Congress  intended  by  the  act  to  awaken  am- 
bition in  the  ranks  of  the  Metropolitan  Police 
Force,  and  thereby  better  the  general  service,  by 
providing  for  advancements^-stagnation  in  the 
ranks  being  r^arded  as  detrimental  to  the  serv- 
ice. The  scheme  of  advancement  provided  to 
effectuate  this  end,  was  simply  that  m  all  cases 
where  the  conduct  and  intelh^ent  attention  to 
duty  of  any  private  shall  justify,  he  shall,  after 
three  years  service  as  such  private,  be  promoted 
to  class  two  (class  one  being  the  primary  class), 
and  that  additional  service  for  the  specified  time 
ahonld  entitle  him  to  be  promoted  to  class  three, 
and  the  act  provided  for  a  classiflcation  of  the 
members  of  the  Metropolitan  Police  Force  then 
serving  according  to  their  length  of  seivice 
under  their  original  appointments,  provided  the 
same  were  also  their  present  appointraente. 
Congress  simply  meant  by  this,  that  no  present 
member  of  the  Metropolitan  Police  Force,  who 
had  also  been  a  member  of  the  force  previously 
and  cither  dropped  out  or  had  been  dropped  out 
of  the  force,  efaould  have  credit^  in  the  making  of 
the  clasaification,  for  the  period  of  his  service  in 
the  force  under  a  former  and  expired  original  ap- 


pointment, fioth  the  term  'original  appointments' 
and  the  succeeding  and  qualifying  term,  'present 
appointments,'  were  therefore  used  by  Congress 
advisedly.  Any  other  construction  of  the  act 
would  seem  to  be  unreasonable,  and  it  is  impossi- 
ble to  conceive  of  any  other  explanation  for  the 
use  by  Congress  of  both  these  terms,  'original  ap- 
pointments '  and  '  present  appointments.'  If  this 
IS  not  the  proper  cunstruction  of  the  statute,  and 
that  contended  for  by  the  respondent  is,  then  the 
very  purpose  of  the  statute  could  be  easily  defeated 
by  simply  shifting  a  policeman  from  one  position 
to  another.  As  la  well  argued  by  the  petitioner,  if 
Congress  had  intended  the  words  'present  ap- 
pointment *  to  refer  to  the  time  of  the  last  promo- 
tion or  transfer  of  a  private  in  the  artificial  form 
of  a  new  appointment,  it  certainly  would  not  have 
provided  for  the  classification  of '  original  appoint- 
ments, '  and,  as  already  observed,  there  is  no  other 
reasonable  explanation  for  the  use  of  the  two  terms 
in  the  act  than  that  the  intention  of  Congress  was 
that  already  stated  bythe  court." 

We  think  it  unnecessary  (o  add  anything  further 
in  support  of  this  interpretation  of  me  act  of  June 
8,  1906.  The  judgment  will,  therefore,  be  affirmed. 

Aflirmed.   

CHARL1':S  A.  LANGLEY  ET  AL.. 
APPELLANTS, 

V. 

CFXJILIA  C.  D'AUDIGNE. 

Landlosd  and  Tbhaiit:  Rbpairs  to  Leaskd  Pbeh- 

isKs;  Mechanics'  Libms. 

1.  Ad  agreemeni  for  tbe  lease  of  certain  premises,  after 
recltliiR  tbe  usual  coveuaDls,  lucludlug  those  to  keep 
tbe  premtses  Id  repair,  for  furfcitare In raseofbreacn 
of  oovenHUtd  by  tbe  lessee,  etc.,  provided  tbat  no 
obange  sbould  be  made  In  tbe  roDStruotlon,  et«.,  of 
tbe  buUdlDK  witbout  tbe  written  consent  of  tb^  les- 
sor, but  wllb  suob  coQsent  tbe  lessee  mtgbt  make 
Improvemetits  and  extraordinary  repairs,  and  tbat 
If  such  ItnpruvemeDts.  etc,  during  tbe  period  of  the 
lease  equalled  tbe  sum  of  S6,0iV,  that  sum  sbould  be 
deducted  from  tbe  amount  of  rent  for  said  term,  not 
more  tbirn  $I,(jOO  to  be  deducted  In  nuy  one  year,  and 
all  IraprovemenLs.  etc..  In  excess  of  said  sum  of 
86.000  to  be  paid  for  by  tbe  lessee.  Held,  tbat  the  re- 
lation created  by  tbesgrecment  was  that  of  lessor 
snd  lessee  aud  not  of  prlDclpal  and  agent. 

2  Tbe  lessee.  Immediately  upon  tbe  ezeautlon  of  tbe 
lease,  made  extensive  alterations  and  Improvements 
to  tbe  based  premliies,  but  failed  to  pay  therefor, 
und  during  the  first  year  of  tbe  term  defaulted  In 
paying  rvni  and  the  performance  of  other  coTeaaots 
resultrng  Id  forfeiture  of  tbe  lease.  Tbe  parties  mr- 
olsbluglabor  and  materials  In  tbe  Improvement  of 
tbe  premises  tiled  meebBnlca'  liens  against  the  prop- 
erty, snd  brought  suit  to  enforce  them.  H»W— 

(1)  Tbat  oomplalnanU'  liens  were  limited  lotbe 
intereRtoolyoftbeleseee  In  the  property. 

(2)  That  tbe  stipulation  for  auowance  orthetS.rOO 
for  Improvements,  etc.,  to  be  deducted  from  toe 
rent  in  sums  of  $l,tOO  yearly,  was  neccHBiily  de- 
pendent upon  the  continued  perforiDance  by  ine 
lesHee  of  tbe  covenants  of  the  lease. 

i8|  That  the  lleiiBOfcomplalnanls.belng  limited  to 
tbe  interest  of  tbe  lessee  In  the  property,  neceesartly 
fell  with  tbe  teimlnaiion  of  tbe  lease,  and  the  blU  to 
enfbrce  sueh  lleos  dtamlssed. 

No.  1887. 

Appeal  by  complainants  from  a  decree  of  the 
Supreme  Court  of  the  District  of  Columbia,  in 
Equity,  No.  22,963,  in  suit  to  enforce  mechanics' 
liens.  Affirmed.  „  „ 

Mr.  A.  A.  HOEHLiNG,  Jr.,  Mr.  C.  W.  Firra, 
Mr.  C.  C.  TurKER,  Mr.  J.  M.  Kenyon.  and  Mr. 
K.  8.  Bailey  fur  the  appelhints. 
[    Mr.  John  J.  Hamilton  for  the  appellee. 
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Mr.  Chief  Jastice  Shbpard  delivered  the  opin- 
ion of  the  Conrt: 

The  several  appellante  and  others  filed  auita 
against  the  appellee  to  enforce  mechanics*  Uens 
against  a  certain  lot  and  improvements  thereon 
known  ae  the  Hotel  Barton  for  labor  done  and 
materials  fnmlBhed  in  repairing  the  building 
under  contract  with  one  J.  Barton  Key,  lessee. 

These  salts  were  consolidated  for  trial  which 
resnlted  in  a  decree  dismissing  the  several  bills. 
There  were  some  other  complainants  who  did  not 
appeal  from  the  decree,  and  there  was  a  severance 
from  them  by  the  appellants.  The  aggregate  de- 
mand is  $8,^0.11,  made  up  of  separate  claims  as 
follows:  Laugley,  $3,771.22;  Lockhead,  $1,417.86; 
William  H.  McCuen  &  Co.,  $1,877.23;  William  H. 
McCuen,  $272.56;  James  Linsky  4:  Son,  $881.25. 
The  evidence  in  which  there  i&no  substantial  con- 
flict establishes  the  following  facts: 

Appellee  was  seized  in  fee  of  the  premises  on 
and  before  November  1,  1900.  She  lived  in  Paris, 
France.  Acting  through  her  brother,  Henry  May, 
who  was  her  attorney  in  fact,  she,  on  November 
6, 1900,  entered  into  an  agreement  with  J.  Barton 
Key  by  which  ^e  leased  the  said  hotel  property, 
then  known  as  the  "Hotel  Wellington,  with  all 
furniture  therein,  to  said  Key  for  a  term  of  five 
years,  beginning  November  1,  1900.  Key  agreed 
to  pay  rent  at  the  rate  of  $7,500  per  year,  payable 
in  monthly  instalments  of  $025.  The  lease  con- 
tained the  covenants  usual  in  leases,  for  punctual 
payment,  and  against  assignment.  The  leasee 
covenanted  to  keep  the  premises  and  furniture  in 
good  repair  daring  the  term,  and  to  paint  the 
OQtside  of  the  house  and  the  roof  at  least  twice 
during  the  term.  There  was  the  usual  covenant 
for  forfeiture  of  the  lease  for  breach  of  covenants 
and  for  reentry  by  lessor.  There  was  a  covenant 
on  the  part  of  the  lessor  that  in  case  of  perform- 
ance of  all  covenants  by  the  lessee,  the  lessee 
should  have  the  option  of  renewal  at  an  annual 
rental  of  $8,000.  The  fifth  clause  of  the  lease 
which  is  of  importance  in  this  controversy  reads 
as  follows: 

"Fifth.  That  no  change  shall  be  made  in  the 
constrnction  of  said  building, .  or  in  alterations  of 
partitions  or  stairways  without  the  written  con- 
sent of  the  lessor  first  had  and  obtained,  but  the 
said  lessee  may,  with  the  written  consent  of  said 
lessor,  make  improvements,  alterations  and  ex- 
traordinary repairs,  and  if  such  improvements, 
alterations  and  repairs  during  the  period  of  this 
lease  equal  the  sum  of  five  thousand  dollars,  and 
are  approved  by  the  lessor,  the  said  sum  of  five 
thousand  dollars  will  be  deducted  from  the 
amount  of  rent  paid  for  said  term,  it  being  under- 
stood, however,  and  by  this  agreement  provided, 
that  only  one  thousand  dollars  shall  be  deducted 
during  any  one  year  of  said  tenancy.  All  such 
improvements,  repairs  and  alterations  in  excess 
of  said  five  thousand  dollars  made  durine  the 
term  of  said  lease  shall  be  made  and  paid  for  by 
the  said  lessee." 

Key  soon  became  involved  and  on  February  5, 
1901,  on  a  bill  filed  by  one  Scott,  who  had  been 
advancing  money  to  him  and  had  some  interest  in 
the  hotel  receipts,  receivers  were  appointed  to  take 
change  of  the  premises  and  conduct  the  business. 
Appellee  intervened  in  said  proceeding  claiming 
overdue  rent.  A  sale  was  made  of  the  assets  of 
Key  under  an  order  passed  April  6, 1901.  After 
sale  was  made  distribution  was  bad  of  the  pro- 


ceeds. After  payine  claims  of  lien  creditors,  ap- 
pellee received  the  oalance,  namely,  $936.91,  on 
account  of  rent  then  due,  amonntmg  to  $3,750. 
On  June  3,  1901,  the  receivers  were  ordered  to  de- 
liver the  premises  to  the  owner.  The  several  ap- 
pellants contracted  with  Key^  on  and  after  Novem- 
ber 5,  1900,  to  famish  certain  material  and  labor 
in  making  improvements  and  repairs  on  the 
premises.  The  accuracy  of  their  several  accounts 
IS  undenied,  and  early  in  February,  1901,  they 
filed  liens  under  the  sections  of  the  Code  regulat- 
ing mechanics'  liens.  The  contract  of  Langley  was 
for  what  may  be  called,  in  the  mass,  extraordi- 
nary repairs,  as  it  provided  for  making  a  new  en- 
trance, enla^ng  the  lobby,  putting  in  extra 
stairs,  etc.  The  entire  cost,  including  some  extra 
work,  was  $3,771.22,  none  of  which  has  ever  been 
paid.  This  was  the  first  contract  made.  In  Janu- 
ary, 1901,  McCuen  &  Co.  put  in  extra  steam  radi- 
ators and  pipes  for  heating,  and  repaired  the 
cooking  range.  Their  contract  provided  thatf  or  the 
last  two  paymenta  Key  should  give  notes,  doe  at 
four  and  six  months  respectively,  to  be  indorsed  by 
Scott  who  was  understood  to  be  assisting  Key  with 
money.  It  would  seem  that  the  st«am  pipes  and  ra- 
diators of  this  work  were  in  the  nature  of  improve- 
mente  or  extraordinary  repairs.  Key  paid  $600  on 
this  contract,  leaving  about  $2,149.78  unpaid. 
James  Linskyd  Son  painted  and  pencilled  tiie  front 
of  the  building  and  did  other  outside  and  inside 
painting,  at  a  chaige  of  $1,281.25,  of  which  $400 
were  paid  by  Key,  leaving  a  balance  due  of 
$881.25.*This  seems  work  which  Key  had  specially 
covenanted  to  do.  Lockhead  remodelled  the 
plumbing  and  put  in  new  closets  and  bathtubs. 
This  seems  to  come  within  the  covenant  for  im- 
provements and  extraordinary  repairs.  Nine  hun- 
dred and  fifty  dollars  on  this  account  were  paid 
in  checks  by  Scott,  leaving  a  balance  of  $1,417.86. 

All  of  the  contractfi  aforesaid  were  made  with 
Key  without  procuring  the  written  consent  of  the 
owner.  OneT.  B.  Huyck  was  the  agent  of  the 
owner  for  the  collection  of  rents.  All  of  the  com- 
plainants except  Lockhead  told  Huyck  of  their 
arrangement  with  Key.  Huyck  told  several  of 
them  that  Key  was  well  backed  and  good,  and 
told  all  of  them  but  Lockhead  that  Key  had  a 
lease  under  which  he  was  authorized  to  make  im- 
provements, and  that  he  could  be  credited  therefor 
on  the  rent  to  the  extent  of  $5,000,  at  the  rate  of 
$1,000  per  year.  They  did  not  aak  to  see  the 
lease.  It  was  not  of  record,  and  was  apparently 
in  the  possession  of  the  owner's  attorney. 

It  appears  that  the  plans  for  tiie  work  after- 
wards done  by  Langley  had  been  prepared  by  an 
architect  for  Key;  and  that  on  November  21, 1900, 
Key  addressed  a  letter  to  Huyck  enclosing  the 
architect's  statement,  and  a  letter  addressed  to 
him  authorizing  him  to  make  the  improvements 
which  he  was  requested  to  have  Mr.  May  to  sign 
and  return.  The  letter  consenting  was  never 
rigned  or  returned,  but  was  produced  by  defend- 
ant's counsel  on  the  bearing  and  offered  in  evi- 
dence. No  inquiry  seems  everto  have  been  made 
about  it  by  Key. 

Evidence  was  offered  by  the  complainants, 
which  was  objected  to  at  the  time  by  defendant, 
showing  a  lease  made  by  defendant  on  August  1, 
1901,  of  the  premises  to  the  Barton  Company  for 
five  years  at  the  rate  of  $7,500  per  year.  This  con- 
tained Bubstantially  the  same  proviuons  as  the 
former  lease  to  Key,  save  tiiat  no  allowance  was 
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made  to  ttie  lessee  for  making  improvemente.  It 
appeared  by  admission  of  defendant's  ooonsel  that 
the  rent  for  November,  1900,  was  not  paid  but  by 
verbal  arrangement  between  Key  and  defendant's 
agent  that  month's  rent  was  allowed  Key  on  ac- 
count of  the  repairs  that  he  was  expecting  to 
make,  under  the  provisions  of  paragraph  6  of  the 
lease,  above  set  forth.  This  allowance  had  been 
made  by  Uuyck. 

Before  the  hearing  below  the  parties  entered  into 
a  stipulation  in  which  complainants  conceded  that 
the  timit  of  their  recovery  was  $5,000,  and,  in  con- 
sideration of  the  deposit  in  the  Union  Trust  Com- 

Stny  by  defendant  of  the  sum  of  $7,000,  to  abide 
e  result  of  the  suit,  the  liens  were  transferred 
from  the  premises  to  said  fund. 

The  act  of  July  2,  1884,  providing  for  mechan- 
ic's liens,  was  in  force  when  these  claims  accrued, 
and  their  enforcement  must  be  regulated  thereby. 
The  pertinent  sections  are  the  folloving:  "Sec.  1. 
Every  building  hereafter  erected  or  repaired  by 
the  owner  or  his  agent  in  the  District  of  Columbia, 
and  the  lot  or  lots  of  ground  of  the  owner  upon 
which  the  same  is  being  erected  or  repaired  shall 
be  subject  to  a  lien  in  favor  of  the  contractor,  sab- 
contractor,  material  man,  journeyman,  and  la- 
borer, respectively,  for  the  payment  for  the  work 
or  matenals  contracted  for  or  furnished  for  or 
about  the  erection,  ctmBtruction,  or  repairing  of 
such  building,  and  also  for  any  engine,  machinery, 
or  other  thing  placed  in  said  building  or  con- 
nected therewith  so  as  to  be  a  fixture.  . 
Sec.  4.  .  .  .  "When  a  building  shall  be  erected 
or  repaired  by  a  lessee,  or  tenant  for  life  or  years, 
or  a  person  having  an  equitable  estate  or  interest 
in  such  building  or  the  land  on  which  it  stands, 
the  lien  created  by  this  act  shall  only  extend  to 
and  cover  the  interest  or  estate  of  such  lessee,  ten- 
ant, or  equitable  owner."  23  Stat.,  64;  Compiled 
Stat.  D.  G.  (Abort),  chap.  4fi,  p.  366. 

In  determining  the  question  presented  by  the 
record,  we  may  assume,  without  so  deciding,  that 
the  work  done  by  the  appellants  under  contract 
with  Key  was  in  the  nature  of  the  improvements 
and  extraordinary  repairs  stipulated  in  clause  5 
of  the  lease,  and  that  the  allowance  of  the  first 
month's  rent  on  that  account,  and  other  circum- 
stances, amounted  to  a  waiver  of  the  requirement 
that  written  permission  therefor  sbonld  first  be 
had  by  tiie  lessor. 

The  agreement  between  tbe  ownerand  Key  was 
a  lease,  not  uncommon  in  form,  and  can  not  be 
considered  at  all  as  of  the  nature  of  a  building 
contract.  The  Penusylvania  authorities  relied  on 
to  convert  it  into  a  building  contract,  and  make 
tbe  lessee  the  agent  of  the  owner  to  that  extent 
(Woodward  v.  Leiky,  36  Pa.  St.,  437,  441;  Fisher 
v.  Rush,  71  Id.,  40,  44,  and  others),  were  con- 
trolled by  a  statute  of  that  State.  We  need  not 
fianse  to  inquire  into  the  points  of  difference  or 
similarity  between  that  statute  and  ours,  for,  if 
similar,  those  decisions  are  in  conflict  with  the  inter- 
pretation heretofore  given  to  our  statute.  Albaugb 
V.  Litho-Marbie  Cp.,  14  App.  D.  C,  113,  120:  27 
Wash.  Law  Rep.,  130.  The  relation  created  by 
the  contract  was  that  of  lessor  and  lessee,  and  not 
of  principal  and  i^ent.  Such  a  contract  is  rather 
a  negation  of  tile  fact  of  agency  than  otherwise. 
Rothe  T.  Bellingrath,  71  Ala.,  56,  66;  Albaugb  v. 
Litho-Harble  Co.,  supra.  In  that  case  the  con- 
tract was  for  a  lease  for  ninety-nine  years,  the 
lessee  agreeing  to  remove  the  building  from  the 


lot  and  erect  a  new  building  thereon  at  a  cost  of 
not  less  than  $76,000,  which  was  to  be  surrendered 
to  the  lessor,  her  heirs  or  assigns,  at  the  end  of 
tbe  term  without  charge  to  her.  Other  provisions 
of  the  lease  do  not  appear  in  tbe  record.  An 
attempt  made  to  fasten  a  mechanic's  lien  on  the 
lot  was  denied.  It  was  said  by  Mr.  Justice  Norris: 
"But  this  covenant  involves  no  theory  of  agency, 
but  quite  the  reverse.  The  parties  to  the  lease 
dealt  with  each  other  not  as  princiml  and  agent, 
but  practically  as  adverse  parties.  To  hold  t£at  a 
lessor  covenanting  with  a  lessee  for  the  security 
of  his  interest  under  the  lease,  the  payment  of 
rent  probably,  should  construct  a  building  upon 
the  land  in  place  of  one  to  be  demolished  would 
thereby  and  by  virtue  of  such  a  covenant  make 
the  lessee  his  agent  and  bind  himself  personally, 
as  well  as  his  property,  for  the  contracts  of  the 
lessee  in  the  performance  of  the  covenant,  seems 
to  us  to  be  wholly  without  warrant  in  law  or 
reason;  and  we  greatly  question  whether  even 
the  most  poffltive  legislation  could  impose  liability 
upon  one  person  for  the  obligation  of  another  in 
such  a  contingency.  Certainly  no  such  liability 
is  imposed,  or  sought  to  be  imposed  by  onr 
mechanic's  Hen  law.'^ 

The  lessee  in  this  case  was  bound  by  the  rule  of 
the  common  law,  as  welt  as  expressly  by  his  cov- 
enant, to  keep  the  building  in  good  repair  during 
the  term;  and  .the  fact  that  the  lessor  agreed  to 
permit  him,  under  conditions,  to  make  improve- 
ments and  extraordinary  repairs,  for  which  she 
would  allow  him  the  sum  of  $5,000  to  be  deducted 
from  the  rent  at  tbe  rate  of  $l,000per  year,  did  not 
alter  the  relations  of  the  parties  as  lessor  and 
lessee,  or  convert  the  lessee  mto  her  agent  for  that 
particular  purpose.  Section  4  of  our  statute, 
quoted  above,  meets  the  conditions  here  by  ez- 

firessly  limiting  tbe  lien  made  by  a  lessee  or  tenant 
or  life  or  years,  to  his  interest  only  in  tiie  prop- 
erty  improved.  In  Maryland,  in  a  case  where 
the  contract  was  very  much  like  tbe  present  one 
in  substance,  and  under  a  clause  of  a  statute 
quite  similar  to  section  4,  su^ra,  it  was  held  that 
the  mechanic's  lien  for  material  furnished  for  the 
erection  of  buildings  under  tbe  terms  of  the  lease, 
attached  to  the  interest  of  the  lessee  only.  Hofi- 
man  v.  McColgan,  81  Md.,  390,  3d5,  and  earlier 
cases  cited  therein. 

It  seems  quite  clear  from  the  facta  and  circum- 
stances in  evidence,  that  the  complainants  in 
this  case,  in  contracting  with  Key,  did  not  regard 
him  as  tbe  agent  of  the  lessor,  but  as  acting  for 
himself  and  in  hisown  interest.  He  was  apparently 
solvent  and  was  believed  to  have  the  support  of 
Scott,  a  man  with  money.  In  one  of  tbe  contracts 
it  was  expressly  stipulated  that  for  the  last  two 
payments  Scott  was  to  join  in  the  execution  of  the 
notes.  The  aggregate  contracts  of  the  parties 
working  on  the  premises  about  the  same  time 
amounted  to  far  more  than  the  stipulated  allow- 
ance for  improvements  in  the  lease,  and  they  knew 
tJ]is  limitation,  at  least,  and  that  it  was  payable 
only  by  credits  on  the  rent  of  not  more  than 
$1,000  per  year  during  the  term.  That  they  may 
have  regarded  the  provision  of  the  lease,  of  which 
they  had  heard  but  did  not  consider  it  necessary 
to  examine,  as  of  some  slight  security  may  be  con- 
ceded. And.it  is  true  that  had  Key  continued  to 
perform  the  covenants  of  his  lease,  they  might,  by 
timely  and  appropriate  proceedings,  have  snb- 
jected  the  instalments  doe  him  as  a  cre^t  on  tbe 
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rent,  as  they  accrued.  But  that  stipniation  was 
necemrily  dependeDt  upon  the  continued  per- 
formance by  Key  of  the  covenants  of  hia  lease, 
and  his  interest  terminated  with  his  failure  and 
the  consequent  forfeiture  of  his  lease.  Failing  in 
bis  attempt  to  keep  the  hotel  business  going,  and 
having  ceased  to  pay  any  rent  at  all,  there  was 
nothing  on  which  he  could  have  founded  a  claim 
for  reimbursement  by  the  lessor  if  he  had  paid  for 
the  improvements  as  he  had  contracted  with  com- 
plainants to  do.  Their  right  attaching  to  his  in- 
terest, as  created  by  the  lease  contract,  could  rise 
no  higher  than  his,  and  necessarily  fell  with  the 
termination  of  the  lease.  Kotbe  v.  BellingraUi,  71 
Ala.,  55,  60;  Hoffman  v.  McColgan,  supra. 

While  it  may  be  true  that  the  value  of  tlie 
property  was  materially  enhanced  by  the  im- 
provements made  by  Key,  those  improvements  at 
once  became  an  inseparable  p'art  of  the  realty,  and 
by  virtne  of  an  estabtished  rnle  of  law  reverted 
therewith  to  the  owner  on  the  failure  of  the  lessee 
to  perform  the  contract  of  lease  under  which  he 
entered;  and  there  were  no  dealings  with,  or  rep- 
resentations by  the  owner  and  lessor  that  would 
estop  her  from  the  assertion  of  her  right, 
against  the  complainants.  There  is  no  recogniz- 
able foundation  tor  the  assertion  of  an  equitable 
right,  on  their  behalf,  against  the  owner  or  her 
property.  With  ample  opportoni^  to  know  just 
what  the  rights  ana  interests  of  Key  were,  they 
extended  credit  to  him  and  took  the  chancer 
of  his  ability  to  pay.  Sympathy  with  them  in  their 
^sappointment  can  not  justify  the  transfer  of 
their  losses  to  the  owner  of  the  property  whose 
conduct  had  nothing  to  do  with  their  occasion. 

The  decree  dismissing  the  bills  was  right,  and 
will,  therefore,  be  affirmed  with  costs. 

Affirmed. 


JAMES  RUDOLPH  GARFIELD,  SECRETARY 
OF  THE  INTERIOR,  APPELLANT, 

V. 

THE  UNITED  STATES  OF  AMERICA  EX  REL. 
LUCY  ANN  TURNER  ET  AL. 


Haddamub;  Dbmubbeb  to  Answer;  Pacts  Admitted; 

AU.BOATIOKS  OS  iRroBHATtOK  AMD  BELIEF; 
rSAOD. 

1,  FaotsalleKed  tn  an  answer  or  return  apoo  Informa- 
tion and  belief  are  sufBcleat  to  raUe  dfsputed  quftt- 
tiooBoriAW  and  fact;  and  If  Buch  a  pleading  Ib  buAI- 
elent  to  raise  an  Isfue  of  fact  a  demurrer  thereto  will 
operate  as  an  admlBslon  of  the  facu  allwed. 

S.  The  writ  of  mandamus  Is  not  a  writ  of  right,  and  will 
Inne  only  In  the  exercise  of  tbe  sound  discretion  or 
the  court.  It  will  not  issue  where  no  right  Itt  shown 
toexiat  Dor  will  It  Issue  to  perpetrate  a  fraud. 

S.  One  Beeking  the  aid  of  mandamus  for  the  enforce- 
ment of  hla  rights  must  come  Into  court  with  clean 
bands. 

4.  In  prooMdlogB  b7  mandamus  to  compel  the  restora- 
tion of  relators  to  the  rolls  of  the  Klve  CIvlllxt-d 
Tribes,  where  the  answer  of  r«Hpondent  alleged  upon 
Infbrmatlon  and  belief  that  relators  bad  fraadalenti; 
procured  their  names  to  be  placed  upon  the  roUs. 
and  that  upon  a  hearing  and  InvMtigation  of  wbU-b 
their  oooniel  bad  notice  tbeir  names  were  strlcki  n 
from  the  rolls,  A»M  tbat  a  demnrrer  to  the  anawer 
admitted  thene  all^attons,  and  relators  were  not 
entitled  to  relief  by  maDdamas. 

No.  1855.   Decided  May  ft,  IMS. 
Appeal  by  respondent  from  an  order  of  the 

Supreme  Court  of  the  District  of  Columbia,  at 

Law,  No.  49,891,  directing  a  writ  of  mandamus  to 

issae.  Reversed. 


Mr.  E.  T.  Sanford  and  Mr.  Wh.  R.  Harr  for 
the  appellant. 

Mr.  C.  H.  MEB1I.LAT  and  Mr.  C.  J.  Keppler 
for  the  appellees. 

Mr.  Justice  Van  Orsdel  delivered  the  opinion 
of  the  Court: 

This  is  an  appeal  by  the  Secretary  of  the  Inter- 
ior of  the  United  States  from  an  onler  of  the  Su- 
preme Court  of  ttie  District  of  Golambia  directing 
that  a  writ  of  mandamus  issue  commanding  him 
to  restore  to  the  rolls  of  citizenship  of  the  Greek 
nation  the  appellees,  relators  below. 

Relators  alleged  in  their  petition  that  they  made 
application,  as  provided  by  law,  to  the  Commis- 
sioner to  the  Five  Civilized  Tribes,  to  be  enrolled 
as  freedmen  memhers  of  the  Creek  nation.  A 
hearing  was  had,  at  which  all  the  parties  were  rep- 
resented by  counsel,  and  relators  were  duly  ad- 
judged to  be  entitled  to  enrolment.  No  appeal 
was  taken  by  the  Creek  nation,  and,  thereafter, 
relators'  names  were  placed  upon  said  rolls, 
which  were  approved  by  the  Secretary  of  the 
Interior  on  June  16,  1906.  It  is  further  alleged 
that,  thereafter,  upon  false  representations,  the 
cases  of  relators  were  reopened  and  that  respond- 
ent's predecessor  in  office,  wtthoatnotace  to  tbem, 
arbitrarily  and  illegally  Undertook  to  deprive 
them  of  their  legal  rights  by  directing  tbat  their 
names  be  canceled  from  said  rolls.  It  is  alleged 
that  the  cancellation  of  relators'  names  was  not 
noted  on  all  the  freedmen  rolls  of  the  Creek 
nation  prior  to  March  4,  1907. 

Respondent  answered,  denying  the  jurisdiction 
of  the  court  to  consider  the  matters  referred  to  in 
the  petition,  and  denying  that  relators  were  freed- 
men members  or  citizens  of  the  Creek  nation,  and 
alleged,  upon  information  and  belief,  that  Lucy 
Ann  Turner  procured  the  enrolment  of  herself 
and  her  five  minor  children,  the  other  relators,  by 
fraud  and  misrepresentation.  Respondent  then 
sets  forth  in  detail  the  facts  upon  which  the  alle- 
gation of  fraud  is  predicated,  and  alleges  that  an 
investigation  was  had  by  the  Commissioner^  coun- 
sel for  relators  having  notice  of  the  hearing,  at 
which  several  witnesses  were  examined  and  evi- 
dence adduced  showing  that  relators  were  not  en- 
titled to  enrolment.  As  a  result  of  the  bearing, 
the  Commissioner  recommended  that  the  names 
of  relators  be  stricken  from  the  rolls,  and  the  Sec- 
retary of  the  Interior,  on  February  14,  1907, 
authorized  and  directed  that  the  names  be  can- 
celed from  said  rolls.  It  was  further  alleged  that 
no  one  of  the  relators  had  since  been  given  any 
allotment  or  any  certificate  of  allotment;  that  Uie 
action  of  respondent's  predecessor  was  in  accord- 
ance with  a  long  estabfisbed  and  well  recognized 
practice  with  respect  to  the  rules  of  the  five  civil- 
ized tribes.  The  answer  was  verified  by  respond- 
ent upon  information  and  belief.  A  demurrer  to 
the  answer  was  interposed,  which  was  sustained 
by  the  court.  The  court  entered  a  decree  ordering 
the  restoration  of  relators'  names  to  the  rolls. 
From  this  judgment,  respondent  prosecutes  this 
app^l. 

It  is  contended  by  counsel  for  respondent  that 
the  demurrer  constituted  an  admission  by  relators 
of  the  truth  of  the  allegations  of  fraud  contained 
in  the  answer,  and  that,  however  meritorious  their 
case,  they  are  not  here  with  clean  hands  and  are, 
therefore,  not  entitled  to  the  writ.  Counsel  for 
relators,  on  the  other  hand,  insist  that  since  the 
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auctions  of  fnnd  contained  in  the  answer  were 
maw  vpon  information  and  belief,  and  the  answer 
was  BO  verified  the  demurrer  can  not  be  construed 
as  an  admission  of  the  charge  of  fraud  contained 
therein.  A  brief  consideration  of  this  issue  will 
be  sufficient  for  the  purposes  of  this  inquiry.  It 
is  well  settled  that  facts  alleged  in  an  answer  or 
return  upon  information  and  belief  are  sufficient 
to  raise  dtspated  qnestions  of  law  and  fact.  United 
States  ex  rel.  Redfleld  v.  Windom,  137  U.  S.,  637. 
It  follows,  we  think,  that  if  such  a  pleading  is  suf- 
ficient to  raise  an  issue  of  fact,  a  demurrer  thereto 
must  logically  operate  as  an  admission  of  the 
facts  therein  alleged.  A  demurrer  to  the  answer 
in  an  action  at  law  admits  all  new  facts  alleged  in 
the  answer.  In  re  Sanford  Fork  A  Tool  Co.,  160 
U.  S.,  247.  By  "new  facts"  can  be  meant  only 
8Qch  facts  as  are  well  pleaded,  material  to  the 
issue,  and  are  capable  of  properly  presenting  dis- 
puted questions  of  fact. 

It,  therefore,  appears  that  relators  are  here  ad- 
mitting that  they  fraudulently  procured  their 
names  to  be  placed  upon  the  rolls  and  that,  upon 
a  hearing  and  investigation,  of  which  their  coun- 
sel had  notice,  their  names  were  stricken  from  the 
rolls  by  an  order  of  respondent's  predecessor  made 
prior  to  March  4,  1907,  the  dat«  fixed  by  law  for 
the  final  completion  of  the  rolls  by  the  Secretary 
of  the  Interior.  By  these  admiasions,  they  have 
divested  themselves  of  every  vestige  of  right  to  be 
heard  in  a  court  of  justice.  The  machinery  of  the 
law  may  always  be  set  in  motion  to  protect  valid 
property  righta,  but  here  no  rights  exist.  Rela- 
tors admit  they  are  not  Creek  freedmen,  admit 
they  are  not  entitled  to  enrolment  as  such,  admit 
that  their  names  were  placed  upon  the  rolls 
throogh  the  perjury  of  the  principal  relator^  and 
admit  that  their  names  were  ordered  stncben 
from  the  rolls  prior  to  March  4,  1907.  Their  coqn- 
sel  insist  that,  unless  this  writ  is  granted,  there  is 
no  court  to  which  they  can  appeal.  Under  their 
admissions,  no  court  would  admit  them.  They  are 
not  entitled  to  a  bearing.  Hence,  it  is  difficult  to 
understand  how  they  can  be  damaged  by  the  re- 
fusal of  the  writ. 

The  writ  of  mandamus  is  not  a  writ  of  right, 
and  will  issue  only  in  the  exercise  of  the  sound 
discretion  of  the  court.  It  will  not  issue  where  no 
right  is  shown  to  exist,  nor  will  it  issue  to  per- 

Situate  a  fraud.  In  High  on  Extraordinary  Legal 
emedies,  sec.  26,  it  is  said:  "It  is  important  that 
a  person  seeking  the  aid  of  a  mandamus  for  the 
enforcement  of  nis  rights  should  come  into  court 
with  clean  hands;  and  when  the  proceedings  have 
been  tainted  with  fraud  and  corruption  the  relief 
will  be  deniedf  however  meritorioas  the  applica- 
tion may  be  on  other  grounds."  A  similar  rule  is 
announced  in  SpeUing  on  Injunctions  and  Extra- 
ordinary Remedies,  sec.  1380:  "While  the  remedy 
by  mandamus  is  not  equitable,  but  strictly  legal, 
yet  by  analogy  to  the  principles  prevailing  in 
courts  of  equity  it  is  a  uniform  requirement  that 
the  relator  in  seeking  this  remedy  must  come  into 
court  with  clean  bands.  If  the  proceedings  have 
been  tainted  with  fraud,  or  if  the  relator  has 
through  bis  n^lect  lost  the  benefit  of  a  legal 
remedy  to  wbich  be  was  once  entitled,  relief  will 
be  denied,  however  meritorious  the  proceedings 
may  be  on  other  grounds."  The  principles  above 
announced  are  supported  in  People  v.  Assessors, 
137  N.  Y.,  301;  People  v.  Jeroloman,  139  N.  Y., 
14;  Commonwealth  t.  Henry,  49  Fenn.  St.,  680; 


State  v.  GommiBsioners,  26  Kan.,  419;  and  State 

V.  Graves,  19  Md.,  351. 

Conceding  that  the  argument  of  counsel  for  re- 
lator that  the  Secretary  of  the  Interior  bad  no 
power  to  strike  these  names  from  the  approved 
rolls  is  correct,  a  matter  upon  which  we  express 
no  opinion,  it  is  likewi^^e  manifest  that  he  had  no 
lawful  power,  under  the  admissions  of  fraud  be- 
fore us,  to  place  the  names  originally  upon  the 
rolls.  Hence,  we  are  asked  to  compel  him  to  per- 
form not  only  an  illegal  act,  but  to  now  do  some- 
thing he  never  had  power  to  do.  It  is  elementary 
that  before  a  writ  of  mandamus  will  issue  to  com- 
pel the  performance  of  an  act,  it  must  appear  that 
the  respondent  has  power  and  authority  to  per- 
form the  act  sought  to  be  enforced.  Hambleton 
v.  Dexter,  89  Mo..  188. 

Counsel  for  relators  cite  the  case  of  Noble  v. 
Union  River  Logging  Railroad  Co.,  147  U.  S.,  170, 
insisting  that  it  supports  their  position  in  this 
case.  With  this  contention  we  can  not  agree.  In 
that  case,  the  court  restrained  the  Secretary  of 
the  Interior  from  canceling  a  map  granting  to 
the  company  a  railroad  right  of  way  over  public 
lands  of  the  United  States.  It  was  held  that, 
when  the  maps  were  approved  by  the  Secretary  of 
the  Interior  he  lost  furtner  control  of  them.  The 
suit  was  brought  to  restrain  him  from  canceling 
the  maps  after  they  had  been  approved.  He  in- 
sisted on  his  right  of  cancellation  on  the  ground 
that  his  original  approval  had  been  procured 
through  fraud.  The  court  held  that  the  Secretary 
of  the  Interior,  having  approved  the  maps,  lost 
control  of  the  matter  and,  therefore,  had  no  legal 
authority  to  cancel  them;  and  a  restraining  order 
was  issued  to  prevent  bim  from  the  threatened 
performance  of  an  illegal  act. 

Mr.  Justice  Brown,  in  his  opinion  in  this  case, 
clearly  expressed  the  distinction  between  the  case 
there  under  consideration  and  the  one  at  bar  when 
he  said:  "If  he  (the  Secretary  of  the  Interior)  has 
no  power  at  all  to  do  the  act  complained  of  he  is 
as  much  subject  to  an  injunction  as  be  would  be 
to  a  mandamus  if  he  refused  to  do  an  act  which 
the  law  plainly  required  him  to  do."  A  court 
will  restrain  by  injunction  the  performance  of  an 
unlawful  act,  or  command  by  writ  of  mandamus 
the  performance  of  a  lawful  act;  but  it  will  not  re- 
stram  the  performance  of  a  lawful  act,  or  com- 
mand the  performance  of  an  unlawful  act.  In 
the  case  at  bar  whatever  authority,  or  lack  of  au- 
thority, there  may  have  been  for  the  Secretary  of 
the  Interior  to  act  in  the  premises,  he  acted;  and 
the  enrolment  was  canceled.  If,  as  contended  by 
counsel,  he  had  lost  control  of  the  rolls  when  the 
cancellation  took  place  be  had  no  lawful  authority 
to  cancel  the  names  from  the  rolls.  For  the  same 
reason  he  would  have  no  higher  authority  to  rein- 
state the  names.  Hence  the  writ  here  sought  is  to 
compel  the  performance  of  an  unlawful  act.  On 
the  other  hand,  if  it  be  conceded  that  the  Secretary 
had  not  tost  control  of  the  rolls  at  the  time  the 
cancellation  took  place,  it  must  he  held  that  he 
was  acting  in  the  lawful  exercise  of  bis  discretion, 
and  the  writ  can  not  issue  to  control  bis  action  in 
the  premises. 

Viewed  from  any  standpoint  the  writ  in  this 
case,  upon  the  facts  before  us,  should  be  denied. 
The  judgment  is  reversed,  with  costs^  and  re- 
manded for  further  proceedings  in  accordance 
with  this  opinion,  and  it  is  so  ordered. 
Reversed. 
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Coirt  of  Appeals  of  the  District  of  Colombia. 

THE  GABFIELD  MEMORIAL  HOSPITAL,  A 
CORPORATION,  APPELLANT, 

V- 

HENRY  B.  F.  MAGFARLAND  ET  AL. 


CONDSMNATION  PBOOEBDIMQS;  DimTBtOT  i^VKT  WITH- 
OUT PUWBB  TO  DB  EBMIIIB  ULAIII  OV  BZBHPTIOIt 
FBOK  ASSKaSHBMT. 

1.  TheSapreme  Court  of  the  DlBlrt«tofColainbl»,BlttJiiff 
M  a  District  court,  In  proceedlogB  to  ooodemn  Iudu 
for  tbe  eztensloa  of  a  btreet  pursu  Dt  to  an  act  of 
Congress  dtrectlng  tbe  assessinent  of  beneflls  against 
tbe  property  benefited  by  Bucb  extensioD,  Iswitbout 
power  to  paM  upon  a  claim  by  a  hutipltal  ooDduoied 
as  a  puollo  charity  that  as  snob  It  Is  enttUed  to  be 
exempted  from  such  assesamenL 

3.  Ad  order  of  ibe  District  court,  overraltog  exoeptloas 
to  the  verdict  of  tbejnry  setting  up  sacb  claim  of 
exemptions,  oa  the  groaod  that  the  coorl  was  with- 
out power  to  pass  apon  tbe  question  of  •xempUoos, 
afllrmed. 

No.  1845.  Decided  Jane  2, 1908. 

Appeal  from  a  judgment  of  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  the  District 
Court,  No.  656,  ratifying  and  confirming  the  ver- 
dict of  a  jury  in  condemnation .  proceedings. 
Affirmed. 

Mr.  James  H.  Haydbh  for  the  appellant. 

Mr.  E.  H.  Thomas  and  Mr.  James  F.  Smith 
for  the  appellees. 

Mr.  Justice  Van  Obsdel  delivered  the  opinion 
of  tbe  Court: 

This  cause  arises  from  proceedings  for  the  con- 
demnation of  land  in  the  city  of  Washington  for 
the  puntose  of  extending  Eleventh  street  nortb- 
vest.  The  case  comes  here  on  appeal  from  the 
Supreme  Court  of  the  District  of  Columbia,  ait- 
ting  as  a  District  court,  ratifying  and  confirming 
the  verdict  of  a  jury  assessing  benefits  against 
certain  proper^  belonging  to  appellant  and 
abutting  on  said  street. 

The  original  petition  forcondemnation  was  filed 
by  the  Commissioners  of  the  District  of  Columbia 
on  May  31, 1899.  A  jury  wasthereafter  summoned 
by  order  of  the  court  to  assess  damages.  Tbe  jury 
proceeded,  under  instructions  of  the  court,  and,  on 
February  L6, 1900,  filed  its  verdict.  The  verdict  was 
finally  ratified  in  so  far  as  it  related  to  damages 
awarded,  but  vacated  in  so  far  as  it  related  to  the 
assessments  for  benefits.  On  appeal  to  this  court, 
the  order  was  reversed  in  so  far  as  it  aflEected  the 
assessments  of  benefits.  Tbe  Commissioners  then 
moved  the  court  to  confirm  tbe  assessments  of 
benefits,  but  the  court,  after  hearing  exceptions 
filed  by  the  owners  of  the  land  ass^sed,  denied 
the  motion. 

Conferees,  by  an  act  approved  June  6,  1900, 
authorized  and  directed  the  Commissioners,  in 
case  the  assessment  for  benefits  should  be  de- 
clared void,  to  apply  to  tbe  court  below  for  a 
reassessment  of  the  »tme.  On  June  17,  1904,  the 
court  ordered  the  Commissioners  to  proceed  in 
conformity  with  that  act.  The  Commissioners 
accordingly  filed  a  petition  praying  tbe  court  to 
cause  public  notice  thereof  to  be  given,  and  to 
appoint  a  jury  "to  re-assess  such  amount  of  tbe 
amount  heretofore  found  to  be  due  and  awarded 
as  damages  for  and  in  respect  of  the  land  con- 


demned for  tbe  extension  of  Eleventh  street  .  .  . 
as  benefits,  and  to  the  extent  of  such  benefits, 
against  those  pieces  or  parcels  of  land  which  have 
been  benefited  by  tbe  extension  of  said  Eleventh 
street."  On  November  28,  1904,  tbe  courts  made 
an  order  directing  that  public  notice  be  given  as 
prayed  for,  and  directed  the  marshal  to  summon 
a  jury.  Publication  of  notice  was  made,  and  a 

Siry  summoned,  in  conformity  with  this  order, 
n  Jane  6,  1906,  the  jury  filed  its  verdict.  Among 
other  assessments  of  benefits,  the  jury  found 
"against  Garfield  Hospital,  with  a  frontage  of 
562.48  feet  on  Eleventh  street  to  a  depth  of  200 
feet,  $6,700."  Within  the  time  provided  by  statute 
after  tbe  filing  of  this  verdict,  the  appellant  filed 
exceptions  to  it,  showing,  among  other  things: 
"(1)  The  verdict  and  assessment  sought  to  be  im- 
posed were  unjust  because  the  said  hospital  being 
an  institution  of  purely  public  charity,  conducted 
without  charge  to  inmates,  profits,  or  income,  ite 
property  was  by  law  exempt  from  taxation.  (2) 
The  verdict  and  assessment  were  unjust  because 
all  of  the  land  owned  by  tbe  said  hospital  abutting 
on  Eleventh  street  extended,  was  purchased  for 
it  by  the  United  States  pursuant  to  (be  act  of 
Congress,  approved  June  28,  1902,  entitled  'An 
act  making  appropriations  for  sundry  civil  ex- 
penses of  tbe  government  for  tbe  fiscal  year,  end- 
ing June  thirtieth,  nineteen  hundred  and  three' 
(32  Stat.  L.,  467),  and  by  the  terms  of  the  said 
act  the  said  hospital  was  relieved  from  the  assess- 
ment sought  to  be  imposed  upon  the  said  land 
and  tbe  said  assessment  was  made  a  charge  upon 
the  District  of  Columbia.  (3)  That  tbe  assessment 
sought  to  be  levied  against  the  said  hospital  was 
excessive  and  unreasonable  for  that  it  did  not 
own  the  land  in  question  in  fee  simple,  and  its 
right  or  title  with  respect  thereto  was  limited  by 
law  to  the  use  of  tbe  said  land  for  hospital  pur- 
poses, without  the  right  to  participate  in  the  pro- 
ceeds of  any  sale  or  lease  thereof,  or  otherwise  to 
benefit  by  any  enhancement  in  the  value  of  tbe 
same."  Thereafter,  tbe  Commissioners  moved  (he 
court  to  finally  ratify  and  confirm  the  verdict  and 
assessment.  On  hearing,  the  motdon  was  granted, 
and  the  exceptions  overruled.  From  the  order  of 
the  court  granting  the  motion  and  overruling  the 
exceptions  this  appeal  is  prosecuted. 

The  exceptions  to  the  verdict  set  forth  numerous 
objections,  and  the  assignments  of  error  are  com- 

grebensive  enough  to  bring  up  all  the  exceptions, 
ut  counsel  for  appellant  has  discussed  but  three 
points  in  bis  bnef.  Hence,*  all  other  questions 
raised  by  the  exceptions  and  preserved  by  the 
assignments  of  error,  will  be  deemed  to  have  been 
waived. 

It  is  insisted  that,  under  the  general  law  of  (he 
District  of  Columbia,  the  land  in  question  is  ex- 
empt from  taxation  or  assessment  of  any  sort. 
Section  7,  chapter  66,  Compiled  Statutes,  D.  C, 
provides:  "The  property  exempt  from  taxation 
under  this  act  shall  be  the  following  and  no  other, 
namely:  First,  the  Corcoran  Art  Building,  free 
public  library  buildings,  churches,  tbe  Soldiers' 
Home,  and  grounds  actually  occupied  by  such 
buildings;  secondly,  hou^s  for  tbe  reformation  of 
offenders,  almshouses,  buildings  belonging  to  in- 
stitutions of  purely  public  charity,  conducted  with- 
out charge  to  the  inmates,  profit  or  income." 

The  second  contention  of  appellant  is  to  the 
effect  that  it  was  specially  exempted  from  liability 
for  Uiis  assessment  by  we  act  of  Congress  pro- 
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Tiding  for  the  pnrchaae  of  the  land  in  question 
from  the  heira  of  one  M.  H.  Schneider.  The  act 
(23  Stats.  L.,  419-467)  provided:  "For  the  pur- 
chase of  lands  belonging  to  the  heirs  of  M.  H. 
Schneiderj  adjoining  Uie  present  Garfield  Memo- 
rial Hospital  land  on  the  west  from  Boundary 
street  back  to  Clifton  street  in  Washington,  Dis- 
trict of  Columbia,  containing  about  sixty-seven 
thousand  square  feet;  fifty  thoasand  dollars  to  be 
expended  under  the  direction  of  the  Commis- 
sioners of  the  District  of  Columbia.  One  half  of 
which  shall  be  paid  from  the  revenues  of  the  Dis- 
trict of  Columbia  and  the  other  half  from  the 
Treasury  of  the  United  States.  Provided,  That 
the  land  shall  be  {graded  by  the  present  owners 
to  an  elevation  satisfactory  to  the  trustees  of  the 
above  hospital,  and  provided  further  that  the 
District  of  Columbia  assume  all  special  assess- 
ments pending  against  said  lands  of  the  heirs  of 
M.  H.  Schneider." 

It  is  insisted  in  the  third  place,  that  the  title  to 
the  land  in  question  is  in  the  United  States,  and 
not  in  the  appellant;  that,  should  appellant  cease 
to  use  it  for  hospital  purposes,  it  would  imme- 
diately revert  to  the  United  States;  and  that, 
being  the  property  of  the  general  government,  it 
is  exempt  from  this  assessment. 

At  this  point,  we  are  confronted  with  a  question 
of  jurisdiction.  It  is  contended  by  counsel  for  ap- 
pellee that  the  Supreme  Court  of  the  District  of 
Columbia,  sitting  as  a  District  Court,  under  the 
act  of  Congress  providing  for  the  imposition  of 
these  assessments  (31  Stata.  L.,  666),  had  no  power 
to  decide  questions  relating  to  exemptions.  This 
was  the  view  taken  by  the  court  below.  The 
learned  justice,  in  his  opinion,  said:  "The  statute 
directs  the  jury  to  assess  the  benefits  on  the  pieces 
or  parcels  of  land  benefited  by  such  extension, 
and  the  amount  of  the  assessment  for  such  bene- 
fits against  the  same;  and  the  court  has  power  to 
hear  and  determine  objections  filed  to  the  verdict 
and  award,  and  to  set  aside  or  vacate  the  same, 
in  whole  or  in  part,  when  satisfied  that  it  is  unjust 
or  unreasonable;  but  there  seems  to  be  no  juris- 
diction given  the  District  court  thereby  to  say 
what  lands,  if  an^,  are  exempt;  and  no  discretion 
ap^rs  to  be  given  to  the  jury  to  leave  out  of 
tneir  cousideration  any  lands  because  the  title  to 
the  same  may  be  in  a  hospital,  or  even  in  the  mu- 
nicipal government,  or  in  any  church  society,  or 
other  institution  which  might  be  exempt  from 
taxation.  If  the  hospital  is  exempt,  or  if  the  Dis- 
trict Commissioners,  under  the  tenure  by  which 
the  hospital  holds  the  said  lands,  are  obliged  to 
assume  the  assessment,  then  that  question  can  be 
disposed  of  after  confirmation  of  the  verdict;  and. 
therefore,  without  deciding  whether  the  hospital 
is  required  to  pay  these  assessments,  or  is  exempt 
from  them,  I  am  constrained  to  overrule  the  ex- 
ceptions and  to  confirm  the  award,  notwithstand- 
ing the  argument  of  counsel  in  behalf  of  the  hos- 
pital." 

With  this  conclusion  we  agree.  The  trial  conrt, 
sitting  as  a  District  court,  was  limited  in  its  juris- 
diction to  the  conmderation  of  only  such  matters 
as  were  before  it  under  the  express  terms  of  the 
statute.  We  are  of  the  opinion  that  the  power  to 
pass  upon  the  question  of  exemptions  was  not 
conferred  by  the  statute.  It  may  be  suggested 
that  any  attempt  to  enforce  this  assessment  may 
be  met  by  the  appellant  in  a  way  which  will  ne- 
cessitate the  conuderatioD  of  these  matters.  How- 


ever, they  are  not  properly  before  us  at  this  time. 
The  judgment  is  affirmed,  with  costs,  and  it  is 

so  ordered. 
Affirmed. 


JESSIE  E.  THOMPSON.  APPELLANT, 

V. 

CHABLES  N.  THOMPSON, 

HUSBAKD  AXU  WiFB  ;  WlFS  Hat  Not  8ub  Hubbaho 
rOB  PBB80MAI.  TOBT. 

Id  this  District  a  wife  may  not  sue  herbosband  Tor  a 
personal  toricommltted  by  bits  during  coverture, 
no  sacb  power  being  conferred  by  seoilon  116a  bt  tbe 
Code. 

No.  1875.  Decided  Jnne  9. 1908. 

Appeal  by  plaintiff  from  a  judgment  of  the  Su- 

Sreme  Court  of  the  District  of  Columbia,  at  Law, 
o.  60,145,  entered  upon  a  demurrer  to  the  dec- 
laration in  an  action  by  a  wife  against  her  hns- 
band  for  assault.  Affirmed. 
Mr.  W.  M.  Lewin  for  the  appellant. 
Mr.  A.  £.  L.  Leokie,  Mr.  C.  M.  Fdlton,  and 
Mr.  J.W.  Cox  for  the  appellee. 

Mr.  Justice  Bobb  delivered  the  opinion  of  the 
Court: 

This  is  an  action  for  damages  for  assault  and  hat* 
tery,  and  is  brought  by  a  wife  against  her  hus- 
band. The  declaration  is  in  seven  counts  and  avers 
as  many  separate  assaults.  The  defendant  pleaded 
the  marriage  relation;  the  plaintiff  demurred;  the 
demurrer  was  overruled,  and  judgment  was  there- 
upon entered  for  the  defendant. 

The  sole  question  involved  is  whether  a  wife 
may  sue  her  husband  for  a  personal  tort  commit- 
ted during  coverture.  Owing  to  her  disabilities 
under  the  comnon  law  the  plaintiff  is  compelled 
to  rely  upon  section  1155  of  the  Code  of  the 
District  of  Columbia.  That  section  is  entitled 
"  Power  of  Wife  to  Trade  and  to  Sue  and  he 
Sued,"  and  permits  married  women  to  engage  in 
any  business  and  to  make  contracts  whether  en- 
gaged in  businera  or  not,  and  to  sue  separately 
upon  their  contracts,  and  also  to  sue  separately 
for  the  recovery,  security,  or  protection  of  their 
property  "and  for  torts  committed  against  them 
as  fully  and  freely  as  if  the;?  were  unmarried." 
The  section  also  permits  suits  against  married 
women  upon  their  contracts,  whether  made  before 
or  during  marriage,  "and  for  wrongs  independ- 
ent of  contract  committed  by  them  before  or  dur- 
ing marriage,  as  fully  as  if  they  were  unmarried." 
It  IS  further  provided  that  a  husband  shall  not  be 
liable  for  an^  tort  committed  separately  by  his 
wife  out  of  his  presence  without  bis  participation 
or  sanction. 

In  Bronson  v.  Brady,  28  App.  D.  C,  250:  34 
Wash.  Law  Rep.,  704,  we  heldthat  under  the  pro- 
visions of  tbe  Code  a  married  woman  might  con- 
tract with  her  husband.  The  question  here  raised 
was  not  involved,  and  there  is  nothing  in  the 
opinion  in  that  case  which  tends  to  elucidate  it. 
It  is  true,  as  there  stated,  that  a  great  change  has 
taken  place  in  tbe  status- of  married  women,  and 
that  they  have  been  emancipated  from  much  of 
the  harshness  of  the  common  law.  It  is  also  true 
that  an  examination  of  the  statutory  enactments 
of  the  different  States  in  favor  of  married  women 
will  disclose  that  the  object  and  purpose  of  such 
lei^slatios  has  been  to  farther  and  promote  the 
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Kroperty  rights  and  interests  of  married  women, 
nt  not  to  interfere  with  or  undermine  the  conju- 
gal relatione.  No  statute  ha6  been  pointed  out  to 
us,  and  we  have  found  none  expressly  conferring 
apon  a  wife  authority  to  bring  a  suit  against  her 
husband  for  a  personal  tort.  Only  one  decision, 
and  that  was  reversed  on  appeal,  has  been  brought 
to  our  attention  which  authorized  such  a  suit. 

In  Freethy  v.  Freethy,  42  Barb.  {N.  Y.),  641,  it 
was  held  that  the  Language  of  section  3  of  the 
statute  of  1862  of  that  State,  which  provided  that 
"any  married  woman  may  bring  and  maintain  an 
action  in  her  own  name,  for  damages,  against  any 
person  or  body  corporate  for  any  injuries  to  her 
person  or  character,  the  aame  as  if  slie  were  sole," 
did  not  give  a  wife  the  right  to  maintain  an  action 
against  her  husband  for  slander.  The  court  said: 
"When  the  legislature  intends  to  make  such  a 
striking  innovation  of  the  rules  of  the  common 
law  and  so  much  opposed  to  public  policy,  and 
the  peace  and  happiness  of  the  conjugal  relation, 
as  would  be  the  case  if  husband  and  wife  were 
permitted  to  sue  each  other  for  alleged  wrongs  to 
character,  it  should  use  language  as  will  make  it 
clearly  manifest,  and  not  leave  it  to  the  construc- 
tion of  the  courts.'' 

In  Longendyke  V.  Longendyke,  44  Barb.  (N.  Y.), 
366,  it  was  held  that  the  above  statute  did  not 
authorize  a  married  woman  to  maintain  against 
her  husband  an  action  for  assault  and  battery. 
The  court  said:  "The  right  to  sue  her  husband  in 
an  action  of  assault  and  battery  may  perhaps  be 
covered  under  the  literal  language  of  this  section, 
but  I  think  such  was  not  the  meaning  and  intent 
of  the  legislature." 

In  Schultz  v.  Schultz,  63  How.  Pr.  (N.  Y.),  181, 
it  was  held  by  a  divided  court  that  the  statute 
above  referred  to  authorized  an  action  by  a  wife 
against  her  husband  for  assault  and  battery.  This 
case,  however,  was  reversed  by  the  Court  of 
Appeal  (89  N.  v.,  644). 

In  Abbott  v.  Abbott,  67  Me.,  304,  the  question 
was  before  the  court  whether  a  wife  after  being 
divorced  from  her  husband  could  maintain  an 
action  against  him  for  an  assault  committed  by 
him  during  coverture,  and  it  was  heid  that  she 
could  not,  notwithstanding  a  statute  similar  to 
ours.  The  court  said:  "It  would  be  against  policy 
for  the  law  to  grant  the  remedy  asked  for  in  thi» 
case.  .  ■  .  If  an  assault  was  actionable,  then 
would  slander  and  libel  and  other  torts  be.  .  .  . 
The  private  matters  of  the  whole  period  of 
married  existence  might  be  exposed  besides." 
8ee,  also,  Main  v.  Main,  46  III.,  106. 

When  the  District  Code  was  enacted  it  was 
known  to  Congress  that  similar  statutes  had  been 
held  by  various  courts  of  last  resort  not  to  give 
married  women  the  right  to  sue  their  husbands 
for  personal  torts  committed  during  cover- 
ture. 

It  was  also  well  known  that  to  confer  such  a 
right  would  be  radically  to  depart  from  the  rule 
of  the  common  law.  It  is,  therefore,  reasonable  to 
believe  that  had  Congress  intended  such  a  result, 
it  would  have  employed  language  so  clear  and 
comprehensive  as  to  leave  no  room  for  doubt  or 
conjecture.  If  we  hold  that  such  an  action  may 
be  brought  by  a  wife  against  her  husband,  we 
must  also  hold  that  he  may  maintain  a  similar 
action  against  her,  for  the  statute  says  that  she 
may  be  sued  for  wrongs  independent  of  contract 
committed  during  marri^  as  if  unmarried.  In 


our  desire  to  accord  to  woman  every  right  to 
which  she  is  entitled,  let  us  not  undermine  the 
basis  of  society  by  disregarding  the  sanctity  of 
the  home.  Let  us  not  furnish  grist  for  the  divorce 
courts.  Litigation  of  this  character  between 
husband  and  wife  is  vicious  in  principle  and  con- 
trary to  sound  public  policy,  and  we  believe  not 
authorized  by  the  Code. 

Our  conclusion  is  necessarily  based  upon  the 
proposition  that  the  parties  t-o  this  action  are  one 
m  law.  We,  therefore,  award  no  costs.  Abbe  t. 
Abbe,  48  N.  Y.  Sup.,  25. 

The  judgment  will  be  affirmed,  and  it  is  bo 
ordered. 

Affirmed. 


Spring  Gun.— Defendant  so  arranged  a  gun 
within  his  trunk  that  his  landlady,  inspired  with 
curiosity,  opening  it,  was  killed  by  its  discharge. 
Defendant  was  convicted  of  murder  in  the  second 
degree;  but,  because  of  some  l^al  technicality  in 
the  selection  of  the  jury,  his  conviction  was  re- 
versed. However,  the  Washington  Supreme 
Court,  in  State  v.  Marfaudille,  92  Pacific  Reporter, 
939,  remarked  that  a  warning  by  accused  to  de- 
cedent would  be  no  defense,  unless  her  act  was 
with  intention  to  cause  self-destruction,  nor  would 
a  lack  of  intent  to  kill  the  particular  person  who 
fell  a  victim  he  any  excuse. 

Judicial  Paternalism.— The  trial  judge  had  re- 
fused a  new  trial,  saying  that  he  thought  that  an- 
other jury  might  give  even  heavier  damages.  The 
New  York  Supreme  Court,  in  Rogers  v.  Macbeth, 
108  New  York  Supplement,  74,  stamped  the  deci- 
sion of  the  trial  conrt  as  "paternalism  foreign  to 
judicial  function,"  and  said:  "If  the  defendant 
chose  to  hazard  another  trial  it  was  not  for  the 
court  to  seek  to  save  him  from  himself  by  with- 
holding from  him  that  which  the  court  thought  he 
was  entitled  to  receive." 

Compelling  Answers  to  Questions  of  Interstate 
Commerce  Commission.- In  the  interrogation  of 
Mr.  Harriman  during  an  investigation  by  the 
Commerce  Commission,  he  refused  to  answer  the 
questions  asked  him  concerning  his  operations. 
In  Interstate  Commerce  Commission  v.  Harri- 
man etal.,  167  Federal  Reporter,  432,  it  was  con- 
tended that  Congress  had  no  power  to  make  such 
investigation  or  to  delegate  any  such  power  to 
the  Commission.  The  TTnited  States  CircuitConrt 
held  that  respondents  should  be  compelled  to 
answer  the  questions  propounded,  saymg  "  No 
person  or  company  can  engage  in  any  commercial 
occupation  without  capital,  and  the  management 
and  mvestmeiit  thereof  is  as  much  a  commercial 
instrumentahty  as  is  a  locomotive  or  an  engineer, 
and  that  the  i>ower  of  Congress  extends  over  all 
instrumentalities  of  commerce  is  no  longer  doubt- 
ful. To  me  it  seems  clear  that  financial  regulation 
of  corporations  engaged  in  interstate  commerce  is 
a  regulation  of  that  commerce  by  regulating  its 
most  potent  instrumentality." 

Bank— Insolvency.— The  liability  of  a  depositor 
to  whom  an  insolvent  bank  has  paid  a  check  in 
the  usual  course  of  business  is  denied  in  McGregor 
V.  Battle,  128  -Ga.,  577,  68  S.  E.  28,  13  L.  R.  A. 
(N.  S.),  185,  where  tlie  depositor  had  no  notice  of 
the  bank's  insolvency. 
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Le^iUmizationof  Bastards.— A  man  abandoned 
his  wife  and  children  in  New  York,  married  again 
without  ohtaining  a  divorce,  eventually  tnoved  to 
Michigan,  instituted  divorce  proceedings  against 
bis  lawful  wife  by  publication,  notice  of  which 
she  did  not  receive,  was  thereupon  awarded  a  de- 
cree of  divorce,  and  remarried  the  second  wife, 
by  whom  he  had  had  two  children.  The  remain- 
der of  an  estate  of  which  the  father  had  been 
life  tenant  was  to  vest  in  his  "lawful  issue."  By 
the  Michigan  law  the  intennarrlage  of  parente 
legitimizes  Uieir  ofbpring.  The  New  York  Court 
of  Appeals  in  Olmsted  v.  Olmsted,  83  North- 
eastern Reporter,  669,  held  that,  as  the  Michigan 
court  had  never  acquired  jurisdiction  of  the  per- 
son of  the  first  wife,  its  decree  of  divorce  was  not 
a  judgment  which  it  was  bound  to  respect,  and 
that  the  subsecjuent  marriage  wae  invaUd,  and 
did  not  legitimize  the  issue  of  the  second  wife. 

Bill  of  Lading— Forgery.— Where  one  pays  a 
draft  drawn  upon  him  with  his  authorization,  and 
in  the  belief  that  a  forged  bill  of  lading  attached 
thereto  is  genuine,  it  is  held,  in  Varney  v.  Monroe 
Nat.  Bank,  119  La.,  94S,  44  So.,  763,  13  L.  R.  A. 
(N.  S. },  337,  that  he  must  bear  the  loss,  and  is  not 
entitled  to  recover  the  amount  of  the  draft  from  a 
bank  which  discounts  it  and  then  forwards  it  for 
collection. 


A  rn)e  of  this  offlee  for  pablbtalng  noliento  abwiit 
defrndaDt*  lu  divorea  prwe««dliicii  requires  payment 
In  advaoce. 

NoUoeorcoatwIU  beBentsolleltoron  reoetpt  of  order 
from  the  Clerk  of  the  Hniireme  Uoarl,  Dlatrict  of  Colum- 
bia. 


RULE  OF  CUUHT. 
RULE  17.  SEC.  3.  Hereafter  all  nollCM  whtch  relate  to  pro- 
ceedings In  the  Supreme  Court  ol  (he  District  of  Columbia,  the 
publication  of  which  it  required  by  law  or  by  Rules  of  Court  or  l>) 
■ny  order  ol  court,  shall  be  published  In  THE  WASHIN6T0^ 
LAW  REPORTER,  during  the  time  required  b|  law,  in  ad- 
tfHIoii  l«  »ni  otlMr  papers  which  may  be  speciall)f  ordered  or 
whloh  aiiT  **•  seleoted  br  the  parties. 


FIIMT  INHKKTION. 


W.  L.  Pollard  and  M.  N.  Rlohardaon,  Holldton 
In  the  Supreme  Court  of  the  District  of  Colambls, 

UoldlDg  un  Kquiiy  i  oari  tor  ciald  DlHtnct. 
George  A.  Scott,  Complainant,  v.  Henry  Schroeder 
etal.,  Defendants. 
Equity  Mo.  :f7,H;£7. 
Tbeobjecl  of  tills  suit  Is  to  declare  the  litle  to  part  of 
lot  IS,  la  square  lUlO,  In  the  District  of  Columbia,  being 
the  14  feet  front  next  lo  Lbe  uorth  72  feet  from  on  iSln 
street  by  the  full  depth  ol  90  feet  of  aaid  lot,  being  the 
same  property  conveyed  to  complainant  by  deed  In 
liber  8a),  roUow,  etseq.,  of  thelund  records  of  the  DiHtrlct 
of  L\)lumbla,  to  be  good  lu  fee  simple  In  the  complainant 
by  reason  of  adverse  posseaiiloii  ttiereof,  for  more  tlisn 
tweniy-two  years,  un  motion  of  the  cotnplalnani.  It  Is 
this  2Sd  day  of  June,  A.  D.  1008,  ordered  thatihe  de- 
fendant. Henry  Schroeder.  If  llvloK,  or  If  dead,  the  un- 
known heirs,  alienees,  and  devlBees.  If  any,  of  Mtld 
Henry  Bchroeder,  caoi^e  their  appearance  to  be  entered 
herein  on  or  before  the  flrsl  rule  day  occurring  Ave 
weeks  after  the  drst  publication  of  tbls  order,  good 
cause  for  fixing  such  time  having  been  shown  lo  the 
•atlsfactlon  of  the  court;  otherwise  the  cause  shall  tie 
proceeded  wllb  as  In  case  of  default  Provided  a  copy  of 
this  order  be  pabllsbed  at  leHSt  once  a  weeii  In  five  suc- 
eesslve  weeks  prior  to  said  return  day  In  The  WashinR- 

toQ  Law  Reporter  and  Tbe  Evening  titar. 
[Beal]    By  the  Coart:  HABKY  H.  CLABAUOH, 

Cblef  Joatlee.   A  true  oopy.   Teat:  J.  B. 
Toong,  Clflrk,  b7  F.  B.  Canolngliain ,  Aiat.  Glerk.  IMt 


John  J.  Hempbill,  Attorney 
8apreme  Court  of  the  District  of  Columbia, 
Holdlnif  Probate  tJourt. 
This  Is  to  Give  NoUoe  That  the  Bubsorlber,  of  the 
State  of  New  York,  han  obtained  irom  iheProbateCourt 
of  ihe  DlHtrlotof  ''otumbla.  letters  of  admlniatratlim 
on  tbe  estateof  Jameii  A.  Bates,  late  of  the  Dlsirlct  of 
Columbia,  deceased.   All  p*-r>>«>nB  having  clalmsagalnat 
the  deceased  are  hereby  warned  to  exhibit  the '•ame.wltb 
the  vouchers  thereof  legal  y  authenih-ated,  to  ihe  sub- 
scriber, on  nr  before  the  18th  day  of  June,  A.  D.  1909; 
otberwise  they  may  l>y  law  be  excluded  from  all  benefit 
of  said  entat«.  Given  under  my  hand  ihlK  19th  day  of 
June.ien8.  HENRY  U.  BATE8.  U9th  st.  and  Fifib  ave 
New  York  ''II v.  N.  Y.  Attest:  WM.  U.  TAYLOR, Deputy 
Beglnterof  Wills  for  the  Ulttirictuf  Columbia,  Cierk  of 
tbe  Probate  Court.  No.  t5  30».   Admn.  [Seal]  Z6-8t 
Uheehy  A  Sheehy,  Attiirneya 
Supreme  Conrt  of  the  District  of  Colninldft, 
Uujctlnm  f  robuLe  L'ouri, 
Estate  of  Margaret  Nugent,  Deceased. 
f>u.  I;i,lt2^.  AumiulsimUuD  DockettUI. 
Application  bavlng  t>een  made  herein  for  probate  of 
lbe  last  will  and  testament  and  codicil  of  said  deceased, 
and  for  letters  teHtamentary  on  said  t-state,  by  P.  j ,  O'Con- 
neii.  It  18  ordered  this  IMthday  of  June.  A.  D.  It)08,lbat 
Patrick  Magent  and  the  unknown  heirs  at  Law  and 
next  of  kin  of  Margaret  MuEent.  deoeaKed  and  all 
•  •llierS'  oiiceint^,  apprar  In  -aia  court  on  Monday,  tihe 
»7th  day  of  July,  A.  D.  1908,  at  10  o'clock  A.  H.,  lo 
hbuw  cuUhC  why  i,uch  appilcHllou  stiould  not  be  granted, 
IjcL  notice  hereof  bupuDlished  in  Tbe  Washington  Law 
Kc|>oner  and  The  Evening  star  once  In  eaofi  of  three 
snooesalve weeks  beforethe return  day  herein  meotlooed, 
the  first  publication  to  be  not  less  than  thirty 
[Seal]   days  before  said  return  day.  AHULEY  H. 
OUULD.Jnstloe.  Attest:  Wm.C.  Taylor. Dep- 
utj  RmeIsI^i*  of  Wills  for  the  District  of  Columbia,  clerk 

of  the  Probate  Couru   M^tt 

cdldren  &  Kennii'g,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Frobut*;  lourl. 
This  Is  to  Give  Notice  That  tbe  8Ubscrlber,of  theDls- 
trlcloi  Uoiuiubla,  huH  obtained  from  tbe  Probule Court 
of  the  District  of  Co  umt>lH  letters  of  administration  on 
the  estate  of  Daniel  Becker,  late  of  lbe  Dlijtrlct  of  Co- 
lumbia, deceased.  All  perr>otia  having  claimsagsinst  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
Bcrltier,  on  or  before  tbe  S3d  day  of  June.  A.  D,  1909; 
otberwli-e  Ihey  may  by  law  bt:  excluded  from  all  tienefit 
of  said  estate.  Given  under  my  band  tblH  23d  day  of 
June,  1908.  PREDEKICK  A.  KENNING,  Century  Bldg. 
Attent:  WM.C.  TAYLOR,  Deputy  RegUterof  Wills  for 
the  DUtrlct  uf  Columbia.  Cierk  of  tbe  Probate  Court. 

No.  15,861.   Administration.   [Heal.]  aglgt 

Darr.  Peyser  4  Curiin,  Attorneys 
Supreme  Court  of  the  District  of  Colnmbia, 
Holding  Probate  i."ourt, 
Tbls  Is  to  Give  NoUoe  That  thA  subscriber,  of  tbe 
State  of  M  tryland.  hMS  obtained  from  lbe  Probate  Conrt 
of  tbe  District  of  t^iumbla  lelten  of  admtntatratlon 
on  tbeestateof  George  Boegeholz,  late  of  tbe  Dlstrfotol 
Colnmbia,  deceasi  d.  All  perHous  having  claims  agatnat 
the  deceased  are  hereby  warned  to  exnlblt  thesama^ 
with  the  vouchers  thereof  legally  auiheniicated,  to  the 
subscriber,  on  or  before  tbe  SSd  day  of  June,  A.  D.  1909; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  tbls  iSd  day  of 
June,  1908.  FBEDEUICK  W.  BEROMAN.HUItland.Md. 
Attest:  WU.C.  TAYLOR,  Deputy  Keglaterof  Wllia  fbr 
the  District  of  Oolnmbta,  Clerk  of  toe  Probate  Court. 
No.  16,389.  Administration,  [tieftl  ]  3Mt 


Berry  &  Minor.  Attomevs 
Supreme  Court  of  the  District  of  Colnmbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  tbe  Dis- 
trict of  Columbia  and  the  8tat«  of  Massachuselts,  re- 
spectively, have  obtained  from  the  Probate  Court  of  the 
District  of  Columbia  tellers  testamentary  on  the  estate 
of  Jane  L.  Stone  Harrison, late  of  the  Distrtcl  of  Colum- 
bia, deceased.  All  persotm  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  auiheniicated,  to  ihe  subscrib- 
ers, on  or  before  the  d4th  day  of  June,  A.  D.  1909j  oth- 
erwise they  may  by  law  be  excluded  from  all  tteneQi  of 
said  estate.  Qiven  under  nur  hands  tbls  2ltb  day  of 
June,  1908.  BENJAMIN  H.  MINOR.  Colorado  Building; 
HORACE  B.HTANTON.WSHiate  St.,  Boston,  Mass.  At- 
test: H.  J.  ORI PKITH,  Dfn>Dty  Roister  of  Wills  for  the 
Dlatrlct  of  Colambla,  Clwa  of  tbe  Probate  Court.  No. 
1S,2«I.  Adminlatiatlon.  [SeaL]  9Mt 


Digitized  by 


GoogI 


416 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXVl 


tfgal  jBoctces. 


Hugh  T,  THggart,  AtUtriiey 
Supreme  Court  of  the  District  of  Columbia, 
UiiidiDg  Probwte  court. 
This  !■  to  Give  Notice  Tbat  the  Hubscriber,  who  was, 
by  lb*  Uuprume  court  or  the  blatrlct  of  Columbia. 
gntDledletteraof^mlnlslratiODon  the«6tate  of  Michael 
StcKenna,  deoeased,  baa.  with  the  approval  of  the  Hu- 

Kreme  court  of  the  DUtrtot  of  CulnmDla,  holding  a  Pro- 
»u>  Court,  appointed  Hondar,  Ute  13th  day  of  July, 
1008,  at  10  o*^idook  A.  H.,  as  the  time,  and  utld  oourt 
Tuom  •» the  piaou,  for  makloc  purmentund  dlBtrlbntlon 
from  iiatd  estate,  under  the  ouurt'ii  direction  and  coatroi, 
vhenand  where  all  oredltors  and  persons  entitled  to 
dlstrlbotive  ebarea  or  leguoles  or  a  residue,  are  notlfled 
to  attend,  in  persoD  or  byagentor  attorney  duly  auibor- 
Ized,  with  their  claims  againHt  the  estate  properly 
vonobed.  Qlven  under  mv  uaod  thin  lUtb  day  of  June, 
ISU6.  JUUN  C.  U'DO.VNOQUUe,  by  Hagb  T.  Taggart, 
Attorney.  Attest:  HH.O.TAYU)U,  DeputyR^lsierof 
Wills  Ibr  the  District  of  Columbia, Oerk  of  the  Probate 
Oouru  No.  14,841.  Administration.  [Heal.]  :i6-8t 


Thomas  Walker,  Attorney 
Snpreme  Cotirt  of  the  District  of  Columbia, 
Holding  Pntbaiet'-ourU 
£state  of  Rebecca  S.  Nichols,  Deceased. 
No.  i&tai.  AdmlolstratiuD  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased.'and  for  let- 
ters of  adnitalstratlon  o.  t.  a.  on  said  estate,  by  Lonlite 
8.  NlcholR.  Ii  la  ordered  tbls'JSib  day  of  June,  A.  D.  IDOB, 
thai  John  H.  Nichols,  Howard  E.  Nichols,  Clarence 
H.  Nichols.  EMe  J.  Curry,  Lula  Femaaiiez,  Franklin 
O.  Nichols,  Hugh  H.  Nichols,  Bernard  Nichols,  Carroll 
mohols,  Eraest  Nichols.  Budolph    Nichols,  Mary 
IHohois.  Hn.  Hary  Nichols,  and  ail  others  couceriied, 
appear  in  said  court  on  Tuesday,  the  %8th  day  of  July, 
A.  D.  1008,  at  lo  o'clock  A.  M..  to  show  cause  wby  such 
application  sbould  not  ue  granted.  Let  notice  hereof  be 

«abllsbed  In  The  Washlugton  Law  Reporter  and  The 
raablngton  Bee  once  In  each  of  three  successive  weeks 
before  the  return  day  herein  mentioned,  the  first  publl* 
cation  to  be  not  less  than  thirty  days  before 
[Seal]    said  return  day.  AHULEY  M.  tiUtJLD,  Jus- 
tice. Attest:  wm.C.  Taylor,  Deputy  Register 
of  WlUs  fi>r  the  District  of  Columbia,  Clerk  of  the  Pro- 
bata Uonrl.  2Mt 


James  V.  Bundy,  Solicitor 
In  the  Snpreme  Court  of  the  District  of  Columbia. 
Susie  A.  Taylor  v.  William  Thornton  Taylor  and  Kate 
H.  Myers,  Otherwise  CaUed  Kate  M.  Taylor. 
No.  ■27.74a   Equity  Doc.  «l. 
The  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
In  fbvor  of  said  Husle  \.  Taylor  from  her  husband,  said 
William  Thornton  Taylor,  on  the  ground  of  adultery, 
the  said  Kate  M.  Myera,  otherwise  called  Kate  M.  Tay- 
lor. t>etng  named  as  co-tefinoDdent.  Un  moitoo  of  the 
oomplalnant,  It  Is,  this  Win  day  at  lune,  I90H,  ordert^l 
that  the  dfiendants,  William  Thornton  Taylor  and 
Kate  H.  Myers,  otherwise  called  Kate  M.  Taylor, 
cause  ibelr  uppearunce  to  be  entered  htreln  on  or  bf- 
fore  the  fortieth  day,  exclusive  of  Muodayaand  legal 
holidays,  occurring  after  the  day  of  the  first  publication 
of  this  order;  otherwise  thectuse  will  be  proceeded  with 
as  In  case  of  default.  Provided  a  copy  of  tbls  order  be 
published  once  a  we«>fc  for  three  successive  we*-ks  lu 
The  Washington  Law   Reporter  and  The 
[Seal]    Washington  Herald  beforesald  day.  ASHLEY 
M.  GOuLD,  Justice.  A  true  copy.  Test:  J.  R. 
Toong.  Clerk,  by  J.  A.  C.  Palmer.  Asst.  Olerk,  2g-St 


SKCOND  INSKUTION. 


John  <\  Ueald,  Attorney 
In  the  Snpreme  Court  of  the  District  of  Colombia, 

HoiiUnifa  fri'bHie  •  ciuri. 
In  re  Eistate  of  Nicholas  Dmmmond,  Ueceasedt 
No.  Admiulatrallon  Docket88. 

Application  having  been  made  herein  for  probate  of 
the  lant  will  and  testament  of  said  deouasea,  and  for 
letters  testameniaryon  said  cstateby  Mary  Ann  Murray, 
it  Is,  this  ivth  day  of  June,  IWAt.  ordered  that  Thomas  J. 
Hurray  and  Haiy  Bane,  and  al  1  others  concrn'-d ,  »  p- 
pear  In  said  eonrt  on  Tuesday,  the  21st  day  of  July, 
1908,  at  10  o'clock  A.  M.,  to  nnuw  vaust;  why  such  ap- 
plication should  nut  be  granted.   Lei  notice  hereof  be 

EQi>)|»hed  In  The  Wasliinglon  Law  Reporter  and  The 
venlng  Star  once  In  eacn  of  V  ree  sucoessive  weeks 
befbre  the  return  day  herein  mfotloned.  the  first  i>ai>li- 
cailon  to  be  not  Ichs  than  ihlrtv  days  before 
[Sean    said  return  day.   AHHLEY  M.  UUULD,  Jus- 
tice.  Attest:  H.  J.  Ortfflth,  Deputy  Register 
of  wills  for  (be  DUtrlot  of  Columbia,  Clerk  of  the  Pro- 
bate Court,  awt 


Geo.  Francis  WUllams,  SoUeltor 

In  the  Snpreme  Court  of  the  District  of  Columbia. 
Anna  Marie  Boehe,  a  Minor,  by  Burr  N.  Edwards, 
Her  Guardian;  t  atharine  A.  Boehe,  Widow, 
Catharine  JBonora  Boehe,  an  Inbnt.  No.  ^,817. 

In  li^ulty. 

George  l-  rancls  Williams,  trustee  in  the  above-entitled 
cause,  navlng  re(.orted  that  he  has  sold  all  of  the  real 
estate  Involved  tbereln,  namely,  part  of  original  tot 
twenty-five  &i)  In  square  five  hundred  and  fifteen  (US), 
situate  lu  the  city  of  Washington,  In  the  District  of 
Columbia,  and  known  as  premises  1086  Foartfa  street 
northwest,  unto  Gelsomlno  Uerrone,  for  the  sum  of  two 
thotisand  two  hundred  and  tea  dollars  (12,210),  It  la, 
this  12th  day  of  June,  1908,  ordered  that  said  sale  be  con- 
firmed unless  cause  to  the  contraty  be  shown  on  or 
before  the  13th  day  of  July,  1008.  Provided  this  order 
be  published  once  a  week  fur  three  successive  weeks 

before  said  laal-mentloned  day  In  The  Wasb- 
[Seal]    Ington  Law  Reporter.  By  tbetJoort:  UARRT 

M.  CLABAaOU.  Chief  Jtutioe.  A  true  copy. 
Test:  J.  R.  Young,  civA,  by  J.  A.  O.  Fftlmer,  Asst 
Clerk.  SMt 


Ullton  Straabnrger  aud  W.  M.  Williams,  Sollclton 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Julian  F.  Scott  et  aL  v.  Corlnne  L.  Scott  et  aL 
Equity,  No.  M.884. 
Milton  Strasborger  and  W.  Mosby  Williams,  tmsteea, 
having  reported  an  oflCr  from  John  F.  Aliwine  of  one 
hundred  dollars  cash  for  the  north  30  feet  ftoni  on  IStta 
street  by  the  mil  depth  tbat  width  of  lot  one  In  square 
m,  and  from  Uenry  A.  Uerrell  and  John  K.  O'Neill  of 
one  hundred  dollars  cash  for  lot  six  in  square  llOT.ac 
set  forth  In  their  report  filed  In  this  caasc,  it  Is  this 
12ih  day  of  June,  I90»,  ordered  tbat  said  trustees  be  and 
tbey  are  hereby  aulborlzed  and  directed  to  accept  said 
ofiTers,  and  that  the  sale  of  suld  property  to  asld  parties 
respectively  will  be  ratified  and  confirmed  on  the  ISth 
dayof  Joly,  1008,  unlessoaose  to  the  contraiy  be  shown 
beforesald  last  mentioned  day.   Provided  that  a  copy 
of  this  order  be  published  lo  each  of  the  three snocesslvo 
Issues  of  The  Washington  Law  Reporter  pub^ 
[Seal]  lisbed  prior  to  the  last  mentioned  day.  By  the 
Court'  UARBYM.CLABAUaH.  Justice.  A 
true  copy.  Tesb  J.  B.  Yonng,  Cletk.  by  J.  A.  O.  Palmer, 
Asst.  Clerk.  »8t 


Blair  A  Thom,  Attorneys 
Snpreme  Court  of  the  District  of  Columbia, 

Holding  I'robate Couru 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dls- 
trlcL  of  Uulumbla,  hHH  obtained  from  the  Probate  Court 
of  the  DlHtrlot  of  Cotambla  letters  testamentary  on  the 
CHiateof  Mary  lb  Town,  late  of  the  District  of  Columbia, 
deceased.  Ail  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
voucherathereof  l^ally  auihenUcated,to  ihexubecrlber, 
on  or  before  the  17th  day  of  June,  A.  D.  lOOO;  others 
wise  they  may  by  law  be  excluded  from  all  benedt  of 
said  estate.  Given  under  my  hand  this  I7th  dayof  June, 
1908  EDNA  D.  T.  NEWTON,  care  of  Blair  A  Thorn, 
Colorado  Building.  Attest:  WM.  C.  TAYLOR,  Deputy 
Register  of  Wills  tor  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  lfi,aao.  Admn.  [BealV]  26-8t 

Wm.  E.  Ambrose,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate tJourt, 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration 
c.  t.  a.  on  the  estate  of  Ann  H.  Frain.  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  anibenilCHted, 
to  ibe  sutiscrlber,  on  or  before  tbe  ITthdiqrof  June, 
A.  D.  1000;  otherwise  tbey  may  by  law  be  excluded 
from  all  benefit  of  said  estate  Given  nnder  my  hand 
this  mh  day  of  June.  iwa.  HBNRY  W.  TIPPEIT,  1417 
E  St.  H.  E.,D.  C.  Attest:  WU.  O.  TAYLOR,  Deputy 
Register  of  Wills  for  ihe  District  of  Columbia,  Clerk  of 
tbe  Probate  Court  N0.1V1W.  Admn.  [Bealij  aMt 


New  corporations  can  procure  from 
the  Law  Reporter  Printing  Com- 

eany,  f>18ot  h  si  reel  northwest,  Htock 
ertlfloates  (steel  lithograph)  with 
Slate, corporate  title,  and  all  details 
printed  In,  perforated,  numbered 
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ilessl  j^ottc». 

B.  B.  Horaer,  Attorney 
Sapreme  Court  of  the  DUMotof  Colombia, 
UiiIdlDg  PrubAie  Conn. 
ThlK  fi  to  OlTO  Nottco  That  the  sntwariber,  of  the  Dl»- 
trtot  of  Uoinmbla,  has  ootalned  from  the  Probate  Conn 
of  the  Dietrlet  of  iVilatabla  letten  of  administration  on 
the  eetate  of  Oeorse  Bnwdni,  late  of  the  DUtrict  of  Co- 
lambla,  decwaied.  All  perstHiB  havlnc  claims  agalust 
the  deceaied  are  hereby  warned  to  exbloit  tbesame  wlih 
the  voncberB  thereof  legallv  autbenil«Hted,  to  tbenub- 
■erlber,  on  or  before  the  15th  day  of  June,  A.  D.  1909; 
otherwise  the;  may  by  law  be  exclndeo  from  all  beneilt 
of  Hald  estate.  Otven  under  my  hand  this  l^lb  day  of 
jQne,lfM)S.  PERRY  U.CARMON.W*  8d  at.  N.  W.  AU 
test:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  tbe 
Olatriot  of  Colambla,  Clerk  of  tbe  Probate  Court.  No. 
16,888.  Administration.   [»eal.]  2Mt 

J.  A.  Maedel,  Attorney 
Sapreme  Court  of  the  IMstrlot  of  Colombia. 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  Bubscrtber,  of  the  Dls- 
trloi  or  Columbia,  baa  obtained  from  tbe  Probate  Court 
ofthti  Dlstrlutof  Uoiumbia  letters  testamentary  on  the 
eatMte  of  Caroline  Bratton,  late  of  tbe  Ulsirlct  of  Co- 
lambla, deceased.  Ail  persons  having  claims  against 
the  deceased  ure  hereby  warned  to  ezblbit  tbe  oami^, 
witb  the  vouchers  thereof,  levally  aulbentlcated,  to  the 
fli)b*crlber,  on  or  befure  the  ISth  day  of  Jane,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
beoeflt  of  said  ealaie.  Given  under  roy  band  this  16lb 
day  or  June.  1008.  OEOKQG  C.  ULKK,  16U)t  E  St  8.  E. 
Attest:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for 
the  Distrloi  of  Columbia,  Clerk  of  tbe  Probate  Court. 
Ho.  15.372.  .Administration.  [Seal.]  2^t 

Armond  W.  Scott,  Attorney 
Sapreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  la  to  Give  NoUce  That  tbe  subticrlber.of  tbe  State 
of  Virginia,  i'as  obtained  from  tbe  Probate  Court  of  the 
District  of  Columbia  letters  leeiameDUry  on  tbe  estate 
of  Fannie  K.  Smyth,  late  of  the  District  of  Colambla,  de- 
ceased. All  perauns  baTlng  claims  against  the  deceased 
are  hereby  warned  to  exhibit  tbesame,  wlib  tbe  vouob- 
ers  thereof  leyally  authenllnHted,  to  the  subscriber,  on 
or  before  the  ISth  day  of  June.  A.  D.  1909;  otherwise 
they  may  by  law  be  excluded  from  all  beueflt  of  nald 
estate.  Given  under  my  hand  thisltth  day  of  June,  1906. 
CLARA  H.  SHYTHE!:,B08  N.  20lh  St.,  Richmond,  Va. 
Attest:  WM.  C.TAYLOR.  Deputy  Register  of  Wills  for 
the  District  of  Colambla.  Clerk  of  the  Probate  Court. 
Mo.  15,8^7.  AdmlpUtratlon.  [Seal.]  as-St 

F.  Edward  Mitchell,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
HoldlQg  Probate  court. 
This  is  to  Give  NoUce  That  the  sabscH ber,  of  the  Dis- 
trict of  Columbia,  hax  obtained  from  ihe  Probate  Court 
ofibe  Dlatrlctof  Columbia  letters  lesiamentary  on  the 
estate  of  Samuel  Alien  Sawtell.  Ute  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
witb  the  vouchers  thereof  l^ally  antbentlcated.  to  (he 
sobscrloer,  on  or  before  the  leth  day  of  Jone,  A.  D, 
1909;  otherwise  they  may  by  law  be  ezclud«d  frotn  all 
benedtof  said  estate.  Given  under  my  band  ibis  19th 
dayof  Jane,  19U8.  ANDREW  NOLTE,  IS  E>e  si.  N.  E. 
Attest:  WU.  C.  TAYLOR,  Deputy  R*>gl<)ier  of  Wills  for 
tbe  District  bf  Columbia,  Clerk  of  the  Probate  Conrl. 
No.  i^ftfe   Administration.   [Seal.)  ai  8t 

Wilton  J.  lAmhert,  Attorney 
Sapreme  Coort  of  tba  Dlstriet  of  ColnmUa, 

H  •Idlng  Probate  OmrU 
Estate  of  William  T.  Solomon,  l>eeeased. 
No.  12,0.^  Adralnlstrallon  Docket— . 
ApplloatlOD  having  been  made  herein  for  re-probate  of 
the  last  will  and  testament  of  said  deceHKcd,  and  for 
letters  testamentary  on  nald  eetate,  by  William  H.  Un- 
derdue.  It  In  ordered  this  16th  day  of^  June,  A.  D.  ItWS, 
that  Nleodemus  Solomon  and  Josephine  Solomon, 
and  all  others  roncerned,  appenr  in  Hald  CDurt  on 
Thnrsday.  the  23d  day  of  July,  A.  D  1008,  at  10 
o'clock  A.  M.,  to  show  cau<-e  wby  snrh  appik-aMoo 
■hoaid  not  be  granted.  Let  notice  hereof  be  puiillshed  In 
The  Waahlngion  La.w  Reporter  and  The  Wa«hlngUm 
Post  once  In  each  of  three  sucoee-'lve  weeks  before  the 
return  day  herein  m<-ntloncd,  the  first  publication  to 
be  not  less  than  thirty  days  before  said  return 
[B«al]    day.   ASHLEY  M.  GOULD,  Justice.  Attest: 
Wm.  C.  Taylor,  Deputy  ReKister  of  Wills  for 
the  DUtrtet  <a  Ccdntnbla.  Clerk  of  the  Probate  Conrt. 

SHt 


Carlisle  A  Luokett,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  Thiit  the  subscriber,  of  the  Dls- 
triet of  i;olumbla,  hue  obtained  from  the  Probate  Conrt 
of  the  DlRtrli-tof  Columbia  letters  testamentary  on  tbe 
estate  of  Sarali  J.  Obold.  late  of  tbe  District  or  Colum- 
bia, deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  witb  tbe 
vouchers  thereof  legally  HUlheDtlcaieil,  to  tbe  Hubi>crl- 
ber,  on  or  before  tbe  I7th  day  of  June.  A.  D.  1909; 
otherwise  tbey  may  by  law  be  excluded  from  all  beueflt 
of  said  estate.  Given  under  my  band  this  17tb  day  of 
Jane,lIK8.  ANME  C.  TUOUY,  1718  iSlh  eC  N.  W.  Atr 
test:  wM.  C.  TAYLOR,  Deputy  Reglsterof  Wills  fur  the 
District  of  Columbia,  Clerk  or  the  Probate  Court.  No. 
IbfiSS.  Administration,  [Seal.]  a&-8t 

Alex.  H.  Bell.  Attorney 
Sapreme  Court  of  the  District  of  Colombia, 
Holiilne  Probtite  Court. 
This  is  to  OWe  Notice  That  tbe  sub8<*riber,  of  the 
Dlsirlot  of  Columbia,  has  obtained  from  the  Probate 
Courtuf  tbe  Distrtctof  Columbia  letters  testamentary 
on  tbe  eetate  of  Robert  F.  Costello.  late  of  the  District 
of  Columbia,  deceased.    All  persous  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  tbereof  l^a>ly  authenlicHted, 
to  the  subHcrlber,  on  or  befure  tbe  10th  day  of  Jane, 
A.  D.  lOOO;  otherwise  ihey  may  by  law  be  excluded 
from  all  beueflt  of  said  estate.   Given  under  my  hand 
Ibis  letb  day  of  Jane,  1908.  MINNIE  E.  COSTELLO,  46 
U  St.  N.  B.   Atteot:  WM.  C.  TAYL.OR,  Deputy  Register 
of  Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Pro- 
bate CourL  No.  16.814.  Administration.  [Seal.]  3&-8t 
Lester  A  Price,  Attorneys 
Sapreme  Court  of  the  District  of  Colnmbla, 
UoidInK  Pmhate  Court. 
Estate  of  Anton  Bemy,  Deceased. 
No.  I6,24t(.   Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate  by  Elixabeth  Remy. 
It  Ir  ordered  this  mh  dayof  June,  A.  D.  19i'8,  that 
)Katherine  McKay  and  SophronlH  Ummer,  and  all 
oiben-  concerned,  appear  in  said  court  on  Tuesday  the 
aist  day  of  July.  A.  D.  1908,  at  10  o'clock  A.  H.,  to 
Bhi>w  cause  why  such  application  should  not  be  icranied. 
I^et  notice  hereof  he  published  In  The  Washington  Law 
Beporterand  The  Washington  Herald  once  fneachof 
three  successive  week"  before  tbe  return  day  berein 
mentioned,  tbe  flrstpablloatlonto  be  not  Kss 
[Seal!    than  thirty  days  before  said  return  day. 
ASHLEY  M.  OOtJLD,  Jaotlee.  Attest:  James 
Tanner.  Reglsterof  Wills forUieDlstrietof  Columbia, 
Clerk  of  the  Probate  Court. 


THIKD  INHKKTlflN 


H.  W.Hohnn.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Hol-'Ing  Probate  Court. 

This  is  to  Give  Notice  That  the  8ub»icrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  Dlsirlot  of  rnlumbta  letters  teslamemary  on  the 
estate  of  William  Smith,  late  of  the  District  of  (Colum- 
bia, deceased.  All  persons  having  claims  agalost  the 
deceasMl  are  hereby  warned  to  ezolblt  the  t^ame,  with 
tbe  vouchers  tbereof  legaHv  authenticaled,  to  the  fiib- 
scrlber,  on  or  before  th-  5th  day  of  Jane,  A.  0. 1909; 
oiherwlse  they  may  by  law  beexcluded  from  all  bt-neflt 
of  said  estate  Given  under  my  band  this  6tb  day  of 
June.  1908.  PETERC.  J.TREA  NOR. 828  Penna.  ave.  H.  E. 
Attest:  JAMBS  TANNER,  Kegt^t<>r  of  Wills  for  tbe  Dls- 
triet of  Oolnmhla.  Clerk  of  tbel*robHte  Court.  No.  lo.m. 

Administration.  [Heal.]    21-at 

Cole*  Dotialdfon.  Altnrne'B 
Supreme  Court  of  the  District  of  ColnmUnr 
Holding  Probate  Court. 

This  is  to  Give  NoUce  That  tbe  Kubsorlber.  of  the  Dis- 
trict ort:olnmbia.  haH  obtelned  f^m  the  Probate  Court 
of  tbe  DUtrlct  of  t'olamhln  letters  testamentary  on  the 
estate  of  Emma  F.  Cook,  lat^  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  (be 
deceased  are  hereby  warned  to  exlilblt  tbesame,  with 
the  vouchers  tuereof  [eK)>llT  aiiiheniimte'i,  to  the  sub- 
scriber, on  or  before  Ibe  11th  day  of  June,  A.  D.  1900; 
otherwise  tbey  may  by  law  be  excluded  fr>m  all  benefit 
of  said  eftate.  Given  under  my  hand  Ihls  Nth  dayof 
June,  lOrs.  R.QOLI>BN  DONALDSON, Ml  Mlhsl.  N.  W. 
Attest:  JAMBS  TANNER,  Register  of  Wills  for  the  Dls- 
triet of  Columbia,  Clerk  of  theProbate  Court.  No.  16,288. 
AdmlDlakratlon.   [Seal.]  SMt 
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 jtfgal  j^titeg.  

Malcolm  Hufty,  Attornej 
In  tha  Sapreme  Court  of  the  District  of  Colombia, 
In  the  Matter  of  Rexln  Mf.  Uarbj,  Bankrupt, 
bankruptcy  No.  148. 
JoMph  L.  Crapper,  tnistee,  having  reported  to  the 
court  tbat  be  bas  sold  at  pubila  aaoiion  to  blmself,  tbe 
said  Joseph  L  Crupper,  tbe  real  estate  described  In  said 
reporiand  belngtnose  two  certain  Iruels  of  land  lying 
and  being  In  Arlington  Uluirlct,  Alexandria  Ooooiy. 
and  parti;  Id  PalrtazCouuty,  Virginia,  and  being  the 
same  pn>perty  conveyed  to  Kezln  W.  Darby  by  two  cer- 
tain deeds  from  Ellen  J.  McElbeney,  recorded  In  tbe 
connly  clerk's  office  of  Alexandria  County,  Virginia, 
In  liber  W  No.  4,  page  809,  and  liber  Z  No.  4,  page  147, 
respecllvely,  lees  about5  acres,  3  roods  and  SU  poles  or 
land  void  oO  tbe  above  property  by  dead  Troin  Rezin  W. 
Darby  to  Rufus  U.  Darby  recorded  In  said  clerk's  oflQce 
In  liber  W  No.  4,  page  fX,  leaving  about  lo^  acres  ot 
land,  for  tbe  sum  of  t7,C0U  cash.  It  Is,  by  tbe  court  this 
lOtb  day  of  June,  1908.  ordered  tbai  said  sale  be,  and  the 
aame  hereby  Is,  ratified  and  conflrmed  unlets  cau^e  u> 
the  contrary  be  shown  on  or  before  tbe  lOthdayof 
July,  1908.   Provided  a  copy  of  this  order  be  published 
ODce  H  week  for  three  successive  weeks  before  said  lust 
named  day  In  Tbe  Wasbtnglon  Law  Reporier  and  The 
Wasbliigton  Times  and  u  copy  or  said  report  and  this 
order  be  mailed  to  each  of  tbe  scheduled  creditors  uf 
said  bankrupt  at  least  lu  dayu  before  Kald 
[SmI]    date.   UAHRY  M.  CLABAUUH,  Cblef  Jus- 
tice.   A  true  copy.  Test:  J.  H.  Young,  Clerk, 
by  J.  A.  C.  Palmer  Asst.  Clerk.  sU-Sl 


Woir &  Itiiseiiberg,  Attorneys 
In  the  Supreme  Court  of  tbe  District  of  Columbia. 
Wlllard  F.  Hallam.  FlalnUfT,  v.  John  P.  Carrothers, 
.Defendant.   Al  Law,  No.  &U.3M. 
Tbe  object  uf  tbisauli  Is  lo  recover  from  tbe  defendant 
tbe  sum  of  tblrty-dve  hundred  dollars  ($;),au)),  with  in- 
terest and  coet»,  and  to  have  Judgment  of  coDdemnatton 
of  oertalu  properly  of  the  defendant  levied  on  under  an 
attacbmeot  butued  In  this  suit  to  salUfy  the  plalullff^s 
claim.   It  Is,  therefore,  tbls  IVtta  day  of  June,  190K,  or- 
dered tbat  tbe  deteudant  appear  In  tbis  court  on  or  be- 
t*jf  the  fortieth  day,  exclusive  of  Hundays  and  legal 
bolldaya,  after  tbe  day  of  the  flmt  publlcatiou  uf  iBia 
order  u>  dt-fend  thlt*  suit  and  show  cause  why  said  coti- 
demnatlon  abould  not  be  bad;  otberwlHe  tbe  suit  will  be 
proceeded  with  as  In  caxe  of  default.   Provided  a  copy 
of  this  order  be  publlfbed  at  least  once  a  week  for  three 
sacoesslve  weeks  In  The  Washington  Law  Iteporter  and 
Tbe  WasblngoD  Uerald  before  said  day.  By 
[Heal]    tbe  Court:  THOU.  U.  ANDBKHUN,  Justice. 
A  true  copy.  Test:  J.  R.  Yuone.  C'lerk,  by 
Fred.  0.  O'Connell,  Asst.  Clerk.  'H-^l 


WllUnm  A.  McKenney,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Hiildlng  PrubiiieOuurr. 
Estate  ofEUeo  D.  lAne,  Deceased, 
No.  lo,:^!.   Administration  Docki  t— . 
Application  t  avlng  been  made  herein  fur  probate  of 
the  last  will  and  teeiament  of  said  deceased,  and  for 
letters  le«tam<-Dtary  on  Said  eetaie,  by  The  American 
Hecurityand  Trust  company,  tbeexecutor  named  in  the 
said  will.  It  ia  ordered,  thin  lOLh  day  of  J  une,  A.  D.  1908. 
that  Dnucau Churcli.  aod  all  others  conctrneri, appear 
In  said  court  •  n  Tuesday,  the  14th  day  of  July,  A.  D. 
1908,  at  lO  o'clock  A.  H.,  to  show  cause  why  such  ap- 
plication should  not  be  granted.   Let  notice  hereof  be 
published  In  The  Washington  Law  Reporter  and  Tbe 
Evening  Star  once  in  earn  of  three  succesMlve  weeks 
before  tbe  return  day  herein  mentioned,  the  flrst  pub- 
lication to  be  not  less  than  tblrty  days  before 
[Seal]    said  return  day.   AHHLEY  M.  QOlfLD,  Jus- 
tice. Attest:  James  Tanner,  Keglaterof  wills 
Ibr  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  24-8t 


W.  W.  Wicker  and  J.  v.  Heald,  Attorneys 
Supreme  Court  of  the  District  of  Columbia. 
Holding  Probate  Court. 
This  Is  to  Give  NoUoe  That  the  subscriber,  of  tbe  Dls- 
trlotof  Columbia.  hHS  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Durham  W.  Stevens,  laie  of  the  District  of  Co- 
lumbia, deceased.  All  peniuua  bavlDg  claims  agnlust 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legallv  authenllcaled,  to  the 
subscriber,  on  or  befure  the  10th  day  of  June,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
beiicflt  of  said  esiate.  Olven  under  my  hand  tbIs  10th 
day  of  June.  KATHEKINE  D.8TEVEN8,4f)  Brady 
St., Detroit, Mich.  Attest:  JAMESTANNEECRMlsterof 
Wills  for  Uie  DtetrictorColambia,Cleikof  the  Probate 
Couru  Nol  16^  AdmlDlstntlon.  IBeaL]  U»l 


Bheehy  A  Sbeeby,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  o(  John  T.  liewls.  Deceased. 
No.  14,677.  AdmlnlHtraUoD  Dockets?. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  aald  estate,  by  A.  Jaokson  Taylor, 
It  Is  ordered  ibis  10th  day  of  June,  A.  D.  I90S.  that  OUver 
Lewis,  W.  WeslffiT  Lewla,  Oeorgianna  Barnes.  BUxa- 
beth  Hiddletoa.^trab  Sbreeves,  HaiT  B.  L«wls,  James 
Lewis.  JelTerson  Lewis,  Sybil  Willed  EUIda  Hlnmon, 
William  Lewis,  John  HarveylLewis,  HaryKlchardaon, 
Jennie  Rioliardson,  John  wlUet,  and  all  others  con- 
cerned, apptrar  In  said  court  on  Tuesday,  the  14th  day 
of  July,  A.  u.  1908,  at  10  o'elook  A.  Su,  to  abow  cause 
why  Hucb  application  sh>>nld  not  be  granted.  Let  notice 
hereof  be  published  In  Tbe  WaahlngtOQ  Law  Bepurter 
and  The  Evening  Star  once  In  each  of  three  anoeoMive 
weeks  before  the  return  day  herein  mentioned,  tbe  first 

fiobUcatlon  to  be  not  leM  than  thirty  dan  b^ 
ore  laid  retam  day.  AHBLBY  M.  OOT7LD. 
Jaatice.  Attest;  Jamat  Tanner,  Kegliier  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probata 
Oourt^  24-41 

W.  a.  Robeson,  Attorney 
Supreme  Court  of  the  Uiatriot  of  Columbia. 
Holding  ProbaieCourt. 
This  Is  to  Give  Notice  That  the  snt>8crlber,  wbowa*, 
by  the  Hupreme  court  of  the  District  of  Columbia, 
granted  letters  of  administration  on  tbe  estate  of  James 
Smith,  deceaeed,  bas.  with  tbe  approval  of  the  Hupieme 
court  of  the  District  of  Cnlnmbla,  holding  a  Probate 
Court,  app>lnted  Tnead^,  the  SOUi  day  of  June,  1908. 
at  lO  o'clock  A.  M.,  as  the  time,  and  aald  court  room 
as  the  place,  for  making  payment  and  distribution  Horn 
said  estate,  nnder  the  court's  direction  aod  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legacies  or  a  residue,  are  notified 
to  attend  In  person  or  by  agent  or  attorney  duly  author- 
ized, with  (belr  claims  against  tbe  eeiaie  properly 
vouched.  Qlven  under  my  hand  this  8th  day  uf  June, 
1908.  8AHL.  A.  PUTMAN.by  W-  H.  Robeson, Attorney. 
Attest:  JAMEST.\NNER,  Register  of  Wills  for  the  D&- 
trtct  of  tV>lumbla,  tnerk  of  the  Probate  Court.  No.  11,781. 
Administration    [Seal.]  »4t 


John  C.  Heald,  Attorney 
Supreme  Court  of  the  District  of  ColnmMat 
Uoldlug  Probate  CoorU 
This  Is  to  CUve  Notloe  Tbat  the  sobMrtbar,  of  the  Dto- 
trloiof  Columbia,  has  obtained  from  tbe  Probai«Conrt 
of  ihe  Dlftrlci  of  Columbia  letlera  teatameoiary  on  the 
estate  of  Ephraim  S.  Randall,  late  of  the  D'ltilot  Of 
Columbia,  deceased.  All  perfwus  bavins  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  voncbers  tber  of  legally  aatbeotlcatMl,  to  tbe 
subKcrilier,  on  or  before  tbe  Oih  akyot  June,  A.  D.  1909t 
otherwise  I  hey  may  by  law  beexoindcd  from  all  benellt 
of  said  estate.  Given  under  my  band  this  dth  day  of 
June,  1906.  L0UI8A  K.  RANDALL,  186S  Wallacfa  PhuM. 
AiieaUJAHE8TANNER,  Bolster  of  Wilts  tor  tbe  Dla- 
trict  oft^lunibta,  Clerk  of  the^robate  Court.  No.  16,811. 
AdrolniBtratlon.   [Heal.]   24-St 


Bradley  A  Bradley,  Attorneys 
In  the  Supreme  Court  of  the  District  of  .Columbia. 
Charles  B.  Knight,  FlalntHr.T.Henry  Butterfleld,  De- 
fendant.  At  Law,  Ho.  4tf,548. 
The  object  of  tbia  suit  Is  to  recover  a  debt  of  one  thon- 
sand  two  hundred  and  seventeen  and  three  ooe-hnn- 
dredtbs  (Sl.2l7.0P)  dollars  with  Interest  thereon  from  tbe 
4lh  day  of  May,  A.  D.  1907,  together  with  all  costs,  and 
to  havejudgmentof  condemnation  of  certain  property 
of  the  defendant  levied  on  under  an  attachment  Issued 
In  this  suit  to  aatlsfy  the  plaintiff's  claim.   It  is,  there- 
fore, this  8th  day  of  June,  1908,  ordered  that  the  defend- 
ant appear  in  this  court  on  or  before  tbe  fortieth  day, 
exclusive  of  Sundays  and  legal  bolldays,  after  the  day 
of  the  first  publication  of  this  order,  to  defend  this  aaft 
and  show  cause  why  said  condemnation  should  not  be 
had;  otherwise  tbe  suit  will  be  prooe*- ded  with  as  In  case 
of  default.  Provided  a  copy  of  tbis  order  be  published  at 
least  once  a  week  for  loree  sncceKslve  weeks  in  Tbe 
WaablnctoQ  Law  Reporter  and  Tbe  Wash- 
[Seal]    Inglon  ilerald  before  said  day.  By  tbe  Court: 
TU08.  H.  ANDERSON,  Justice.  Atnieoopy. 
Test:  J.  B.  Yonng,  Clerk,  by  Fred.  C.  O'Connell,  AasL 
Clerk.  SMt 
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Chftrles  J.  Murph;,  Attoroey 
8apr«m«  Coart  of  th«  District  of  Colmnbls, 
Holding  Probate  Conrt. 
This  fj  to  Give  NoUoe  That  the  aabscrlber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  tbe  Frobate  Court 
of  tbe  Diatrlot  of  Columbia  ielters  of  admlofaitralioD  on 
the  estate  of  James  K.  Jones,  late  of  tbe  District  of  Co- 
lumbia, decwased.  All  personshavtDKCialmsagalDSttbe 
d«ceased  are  hereby  warned  to  exhibiL  tbe  fame,  with 
the  Toucben  thereof  legally  authenticated,  to  the  sub- 
sorlber,  on  or  before  the  9th  day  of  Jane,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Otven  under  my  band  this  0th  day  of 
June.  1908.  JAMES  K.  JONEii.  Jb.,  621  Colorado  Bldg. 
AttMt:  JAMBB  TANNER,  Register  of  Wills  fbr  tbe  l>iB- 
b1ctorcolambla,Clerbof tbeFrobateConrt.  No  163^ 
AdmlDlstratlon.  [Seal.]  M-St 

Howard  Boyd,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holdlne  Hro bate  Conrt. 
Tills  is  to  Give  Notice  That  tbe-subscrifoer,  of  the 
District  of  Columbia,  hax  obtained  from  tbe  Probate 
Courtoflhe  Dlmrict  of  Columbia  letters  lealamenlary 
on  tbe  estate  of  Hermann  H.  Goets,  late  of  tbe  Dtalrlct 
of  Columbia,  deceased.  All  pensone  bavlng  claims 
acalnst  the  dfHjeasfd  are  hereby  warned  to  exhibit  tbe 
same.  vUb  tbe  voucbeni  thereof  iPKnlly  authentlcaied. 
to  the  subscriber,  on  or  before  the  Sth  day  of  June,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  5tb 
day  of  June,  \m.  Hrn.  JKNNIE  L  OUETZ,  Colonial 
Beach,  Va.  Attesli  JAMES  TANNER.  RMlstfTof  Wills 
fbr  the  District  of  Columbia,  Clerk  of  the  ProbateCourt. 
No.  16,048.   Administration.   [Seal.]     24-Jt 


ILegal  j^otices. 


Snpreme  Court  of  the  IMstrlct  of  ColnmUn, 

Uoldins  Probate  Court. 
This  Is  to  OlTe  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Proliaie  Court 
of  the  District  or  Columbia  letters  of  admlnlstrailOD 
on  the  esUte  of  Clara  Smith  Coffin,  late  of  the  District 
of  Columbia,  deceased.  AH  persons  having  clnlma 
against  the  deceaxed  are  hereby  warned  loexhtblltbe 
same,  with  the  vouchers  thereof  leeully  authenticated, 
to  theanbscrlber,  on  or  before  the  4tb  day  of  June,  A.  D, 
1909;  otherwise  tbey  may  by  law  bu  excluded  from  all 
beuedt  of  said  estate.  Given  under  my  band  this  4tb 
dayof  June,  19i8.  EUGENE  COf^KIN,  KortSam  Hous- 
ton, Texaa.  Attest:  JAME8 TANNER,  Reelster  of  Wills 
for  the  DIatrlctof  Columbia,  Clerk  of  the  Probal«Court. 
No.  lft,S|g.   Administration.  [Seal.]   M-St 


R.  P.  Downing  and  G,  A.  Berry,  Attorneys 

Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Cou  rl. 
This  is  to  Give  Notice  That  the  stibscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  •  curt 
of  the  District  of  I  olnmbla  letters  or  adm)  nisi  ration  on 
the  estate  of  John  Sexton,  late  of  the  District  of  Colum- 
bia, deo'ased.  All  perttons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  ibe  same,  with 
the  vouchers  thereof  legally  authenilf-ated.  tothe  sub- 
scriber, on  or  before  the  5th  dayof  Jnne,  A.  D.  1009; 
otherwise  tbey  may  by  law  be  excluiled  from  all  benefit 
ofRald  pslale.  Given  under  my  hand  this  6ih  day  of 
June.  iwm.  FRANK  BEXTON,  1227  K  St.  N.  E.  Attest: 
JAMES  TANNER,  Register  of  Wills  for  the  Dintrictof 
Columbia.  Clerk  of  the  Probate  Court.  No.  l&,Sf74  Ad- 
mlnlatralloD.  [Heal.]  24-8t 


Blair  A  Thorn,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

HolftiDK  Prol)aie  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict Of  Columbia,  has  oblalned  friim  the  Probate  Court 
of  the  District  of  Co'umb1»  letters  testamentary  on  the 
estate  of  Harriet  H.  Daviason,  laie  of  the  District 
of  Columbia,  deceaifed.  Mi  persons  bavins  clalma 
Bgalnsl  tbe  dfH-ea»<eii  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  leenllv  au'hcnilcated, 
to  'he  subscriber,  on  or  before  the  4th  dayof  Jnne,  A.  D. 
1909;  otherwise  they  m»y  by  law  be  exclurtf-d  from  hM 
benefll  of  ^ald  eBt«t<',  nivfu  uiidpr  m.v  hand  ihls  4lh 
dayof  June,  190B.  MARY  C.  DE  GKA  KFEN  HIED.  I9SS 
17th8t.N.  W.  Attest:  J  AME«  TA  N  NEfi.  Resl^ter  of 
Wills  for  the  District  of  Columbia,  Cl.'rk  of  the  Prubaie 
Court.   No  16,805.  Administration.   [Seal.)    21-3t 

Julius  I.  Peyserand  Wolf  4  Rosenberg.  Attorneys 
Snpreme  Conrt  of  the  District  of  Columbia, 
H<>1  ing  PnibHte  Court, 
This  is  to  Give  Notice  That  the  subscribers,  of  the  Dls- 
trlci  of  (Columbia,  have  obtxlned  from  the  Probate 
Court  of  the  Dl-trlct  of  Columb'a  letters  testamentary 
on  the  estate  of  I.oaiB  Spanler,  lale  of  the  District  of 
rolambla.  deceased.  AH  persons  having  clHlmsagaltisl 
the  deceased  are  hereby  warned  toexhlbll  thexame, 
irlth  the  vo  icbeni  thereof  letrally  authenticated,  to  ihe 
an  hue  r  I  hers,  on  or  before  the  8th  day  of  J>>ne,  A.  D. 
1909;  otberwlRe  they  may  by  law  be  excluded  fmm  all 
doueflt  of  said  estato.  Given  under  our  hands  this  8th 
bay  of  June,  im  LEAH  I.OKR.  1310  Columbia  Road: 
SAR\H  PRIKnLA\DER,914  MaM  ave.  N.  W.  Attest: 
JAMEHTANNER.  Reglaler  of  Wills  for  the  District  of 
Oolnmbta,tnerk  of  Ibe  Probate  Court.  No.  16317.  Ad- 
ministration. [Seal.]    Ml 


Wm.  H.  White,  .Attorney 

Supreme  Court  ortbelHstTlot  of  ColomUs, 

Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  DIa- 
trlctof Columbia,  ba>>  obtained  iromthe  Probate  Court 
of  the  Dlstrlt'i  of  Columbia,  letters  of  administration  on 
the  estate  of  Rosetta  Prather,  la-eof  the  DIatrlctof  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  thexame, 
with  tbe  voucherK  thereof,  legally  antbentlcntcd,  to  tbe 
suhKcrlber.  on  or  before  the  4th  day  of  Jnne,  A.  D. 
1900;  otherwise  tliey  may  by  law  be  excluded  from  all 
benefit  or  said  estate.  Given  under  my  hand  this  4th 
day  ofJune,  IMS.  WIL.LIAM  HENRY  WHITE,  4l«Aih 
St.  N.  W.,  Washington,  D.(^  Attest:  J  AME8  TANNER. 
Register  of  Wilis  lor  tbe  DlsUlctof  Columbia,  Clerk  of 
tbe  Probate  Court.  No.  15.816,   Admn.  [Seal.]  M-8t 

Wm,  A,  McKenney,  Attorney 

Supreme  Court  of  the  District  of  Colombia, 
Uohliug  Probate  UuurL. 

This  is  to  Give  Notice  Tbat  tbe  BUbscrlber,  of  the  Dis- 
trict ol  Columblii,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Culumhla  letters  of  administration 
c.  t.  a.  on  the  estate  of  Mary  E.  Gulick.  late  of  tbe  Dis- 
tr  ct  of  Columbia,  deceased.  All  pvrsoos  having  claims 
against  the  decensed  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  thesub-criber.on  or  before  the28thdayaf  May,  A.  D. 
1909;  otherwise  tbey  may  by  law  be  4-xcluded  Irom  all 
benefit  of  said  estate.  Given  under  my  hand  this  4tb 
dav  of  June,  1IKI8.  AMERICAN  8KfUKITY  AND 
TRUST  COMP  \  NY,  by  James  F  Hood,  Heoretary  At- 
test.- J TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court .  No.  16.228. 
Administration.  [SealJ   Mt 


Jnatioe  blanks  of  every  deeorlpUon  for  sale  at  this 
ofllee. 


Wm.  A.  McKenney,  Attorney 
Snpreme  Court  of  the  District  of  ColnmUa, 
Holding  Probate  Court. 
This  Is  to  (;!▼•  Notiee  Tbat  the  sobsorlba-,  of  the 
Dlstricl  of  Columbia,  has  obtained  from  the  Probate 
C<iun  of  ibeDlsirlet  of  Columbia  letters  testamentary 
on  tbe  estate  of  Charles  £.  Wood,  late  of  the  Dlstrioiof 
Colombia,  deceased.  All  perhti.s  bavingclalms  against 
(he  deceased  are  hereby  warned  to  exhibit  the  snme, 
wlib  the  vouchers  thereof  legally  aulhentlcated.  to  tbe 
su>'si-rlber,  on  or  before  the  88th  d»y  of  Hay,  A.  D. 
1909;  otherwise  ihey  may  by  law  be  excluded  fiom  all 
bencflt  of  i-ald  estate.  Given  under  my  hand  this  4th 
day  of  Juno.  iMig.  AMERICAN  SBOUKITY  AND 
TRUHt'  COMPANY,  by  James  f.  Hood,  Becretair. 
Alt'  St:  J  AMEH  TANNER,  Register  of  Wills  for  the  lils- 
trlcl  or<\»lumbla,  Clerk  of  tbe  ProbateCoort.  No.  lfi.l6Z. 
Adminlstrai  Ion.  ]  M-Ht. 


Edward  ft.  Bailey,  Attorney 
Supreme  Conrt  of  the  District  of  Colambia, 
Holding  Probate  Court, 
This  Is  to  Give  Notice,  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtiilned  from  the  Pnibale  tk>nrt 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Philip  F.  Gerry,  Inle  of  tbe  District  of  Co- 
lombia, deceased.  All  pemous  having  claims  against  tbe 
deceased  are  bereby  warned  to  exhtblt  the  same,  wHb 
the  Vouchers  thereof  legally  authf-niicaled.  to  the  aub- 
Kcrlher.  nn  or  before  the  4th  dayof  June,  A.  D.  1909; 
otherwise  they  may  by  law  be  t-xdud' d  fniin  all  beiiellt 
at  »>ald  estate.  Given  under  my  hand  this  4ib  day  of 
June.  19m  MARGARITA  H.  GERRY,  2»14  Macomb  St., 
Cleveland  Park.  Attest:  JAMEH  TANNER.  Register  of 
Wills  for  tbe  Dlslrlct  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  16,398.  Admlulsttatlon.  [Seal.]  M-«t 
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William  D.  Hoover,  Attorney 
Sopreme  Court  of  the  District  of  ColnnUa, 
Holding  Probate  Court. 
TUststoOlTsNoUoe  Tbatthasuhscrlber.  who  was  by 
the  Supreme  Court  or  the  District  of  Columbia  gmnt*  d 
letters  testamentary  on  the  estate  of  Charles  C.  Casey, 
deceased,  has,  wltb  the  approval  of  the  Hupreme  court 
of  the  District  of  Columbia,  holding  a  Probnte  Couri, 
app»lDled  Friday,  the  3d  day  of  July,  1908,  at  10 
o'<uook  A.  H.,  as  the  ilme,  and  suld  couri  room  as  the 
platte  for  mMklDg  payment  and  dlstilbutlon  from  said 
estate,  under  tbe  court's  direction  and  control,  when 
and  where  all  creditors  and  persoDs  entitled  to  dutrl- 
butlve  shares  or  legacies  or  a  residue  are  nollfled  to 
attend.  In  peraon  or  by  agent  or  attomey  duly  author- 
lied,  with  their  claims  against  the  estate  properly 
vooobed.  Given  under  my  hand  thl«  lOtb  day  of  June, 
1S08.  NATIONALSAVINOSANDTanSTCOMPANT, 
tar  William  D.  Hoover,  Attomey,  Attest:  JAMES 
TAN  NBEl,  Register  of  Wills  for  tbe  District  of  Colombia, 
ClerknftheFrobaieOonrt.  Ho.  U,889.  Administration, 
[Heal.]  »4t 


Geo.  Francis  Williams,  Attorney 

In  the  Supreme  Court  of  the  District  of  Colnmbla. 
Theodoro  S.  Clark  et  al.,  Execntors,  v.  William  A, 
Gordon,  Trustee,  et  al.  No.  27,lio>8.  Equity  Doc.  01. 

Tbe  objector  ibis  suli  Is  to  declare  the  complainants 
to  be  entitled  to  payment  of  a  certain  note  secured  by 
deed  or  trust  belonglne  to  the  estate  of  their  t«atator, 
Iiouls  f'larlL,  Jr.,  out  of  a  fund  In  the  bands  or  said  de- 
fendant Gordon,  trustee,  and  for  an  accounting  by  said 
trustee,  and  requiring  the  derendant.  Morris  Clark,  to 

Krrect  their  title  to  said  note  by  endorsing  the  same,  he 
Ing  tbe  oayee  therein  named.  On  motion  of  the  plain- 
tiff. It  Is  this  11th  day  of  June,  A.  D.  1908,  orderfd  that 
tbe  defendants,  Morris  Clark.  Marcos  A.  Meyers,  and 
Adolph  Horowitz,  trustee,  cause  their  appearance  to  be 
entered  berein  on  or  before  the  fortieth  day,  exclusive 
of  Sundays  and  legal  holidays,  occurring  after  the  day 
of  tbe  first  publication  of  this  order;  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default.  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  for 
threesnocessiveweekHlnThe  Washington  Law  Reporter 
and  The  Evening  Btar  before  said  day.  By 
[Seal]    the  Court:  HARRY  M.  CLABAUGH.  Chief 
Justice.    *  true  copy.  Test:  J.  R.  Young. 
Cferk,  by  F.  B-  Cunningham.  Asst.  Clerk.  24-8l 


E,  L.  White.  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  sulMcrlber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  or  administration  c.  t.  a.  on  the  estate  of 
J.  Hnbley  Asbton,  deceased,  has,  with  tbe  approval  of 
tbe  Supreme  Court  of  tbe  Dlstrlrt  of  Columbia,  holding 
a  Probate  court,  appointed  Tuesday,  the  SOth  day  of 
Jane,  1008,  at  10  o'clock  A.  M.,  as  tbe  time  and  said 
court  room  as  the  place  for  making  payment  and  distri- 
bution from  said  estate,  under  the  court's  direction  and 
oontml,  when  and  wh^re  all  credliors  and  persons  en- 
titled to  dlstrlbntfve  shares  or  legacies  or  a  residue,  are 
notified  lo  attend.  In  person  or  by  agent  or  attomey 
duly  authorized;  with  their  claims  against  the  estate 
properly  vouched.  Given  under  mv  hand  this  lith  day 
of  June,  ISOe.  ELIZABETH  AHHTON  WILBON.  Act- 
mlnlstratrlx  o.  t.  a.,  by  E.  L.  White,  Attorney.  Attest: 
JAME8  TANNER.  Reglnler  of  Wills  for  the  District  of 
Columbia,  Clerk  the  Probate  CoarL  No.  14,428.  Ad- 
mlnUtraUon.  [Seal,]  a4gt 

Thomas  Walker,  Attorn^ 

Supreme  Court  of  the  District  of  Columbia, 

Holding  KrohRteConrt. 
Bstate  of  Oeorn  Grlee.  I>eaeBBad. 
No.  Ifi,^  Administration  Docket  — . 
ApptloaUon  having  been  made  herein  for  probate  of 
the  WKt  will  and  teetimentorssld  deeeaned,  and  for  let- 
ten  Of  administration  o.  t.  a.  on  said  estate,  by  David 
Jones.  It  is  ordered  this  Htb  day  of  June,  A.  D.  1908,  that 
Jolins  Ii.  Grice  and  Josephine  Smith,  and  all  others 
concerned  appenr  In  said  frtar\  On  Tuesday,  the  14th 
dayof  July.  A.  I>.  1908,  at  lOo'cdoek  A.  M..  to  show 
can«e  why  such  appllCHiInn  should  noi  be  gmnted.  Let 
notloe  hereof  be  published  In  The  Wnsblngton  Law 
Reporter  and  The  Washington  Bee  once  In  each  ofthree 
suocessive  weekM  before  the  return  day  hereto  men- 
tioned, the  flr»t  publication  to  he  not  less  th»n 
rseal]   thtny  days  before  said  return  day.  H  A  RRY 
U,  CIjABA  UGH.  Chief  Justice,  AttPSbJamei 
Tanner.  Raster  of  Wills  for  the  District  of  Colambla, 
Clerk  ^ttae  Probate  Oonrt,  »4i 


Wm,  D.  Hoover,  Attomey 

Snprame  Court  of  the  District  of  CohunUa, 
Holding  Probate  Court. 
ThU  Is  to  Glv«  NoUee  That  the  snbeerlber,  of  the 
District  of  Columbia,  has  obtained  from  the  Probate 
Courtof  the  District  of  Columbia  letters  testamentary 
on  tbe  estate  of  Worthlncton  Dorsey.  late  of  the  Dli- 
trict  of  Colnmbla,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vonobeni  thereof  legally  anthentleated, 
to  the  subscriber,  on  or  before  the  8ch  Omr  of  Jane>, 
A.  D.  1909t  otherwise  they  may  by  law  he  exeluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  lOth  day  of  June.  190B.  NATIONAL  8AVINGB 
ANDTBUHTCOMPANT.  by  Geow  Howard,  Treaaorer. 
Attest:  JAHBS  TANNER,  tUclater  of  Wills  fbr  the  Dis- 
trict of  Columbia,  Clerk  of  theTrobate  Court.  No.  16.S14. 
Administration.  [Seal.]   M-gt 


FOUItTH  INSERTION. 


E.  A.  Jonea  and  G.  0.  Bhion,  BolMtora 
In  the  Supreme  Court  of  the  District  of  Colombia, 
Holding  an  Equity  Court. 
Thomas  R.  Harney,  Plaintiff,  t,  Griffith  C.  Barry,  Ann 
Barry,  Mary  P.  Hanson,  Thomas  N.  Hanson  (hor 
husband),  Mary  Barry,  James  Barry  Adams,  Ed- 
ward Barry,  Emily  Davis,  Arthur  Barry,  William 
Barrv,  Clement  Barry,  Kate  Kan?,  Fannie  Bryan; 
or,  if  any  of  them  be  dead,  the  Unknown  Heirs, 
Derisees,  and  Alienees  of  such  of  them  as  are 
dead;  and  the  Unknown  Heirs,  Devisees,  ud 
Alienees  of  iTulianna  Barry,  Deceased. 
In  Equity,  No.  ■iJ.m. 
OBDBB  or  PtJBLICATIOV. 
The  object  of  this  suit  is  to  establish  title  In  complain- 
ant by  adverse  possession  to  all  of  original  lot  twenty- 
nine  (29),  In  square  eight  hundred  and  one  (801),  in  the 
city  of  Washington,  District  of  Columbia.   On  motion 
of  complainant,  by  his  solicitor,  Eugene  A.  Jones.  It  is, 
this  Ifitri  day  of  May,  l»08,  ordered  that  Griffith  C.Barry, 
Ann  Barry,  Mary  P.  Hanson,  Thomas  N.  Hanson  (her 
husbandl,  Mary  Barry,  James  Barry  Adams,  Edward 
Barry,  Emily  Davis,  Artbur  Barry,  William  Barry, 
<  lement  Barry,  Kate  Barry,  Fannie  Bryan;  or.  If  any 
of  them  be  dead,  tlie  unknown  heirs,  devisees,  ana 
alienees  of  such  of  them  as  are  dead;  and  the  un- 
known heirs,  devisees,  and  alienees  of  Jnlianna 
Barry,  deceased,  cause  their  appearance  to  be  ent*'red 
herein  on  or  before  the  first  rule  day  oocurrlng  after  the 
ezplrattoo  of  three  (3)  months  from  this  date;  otherwise 
Ibis  cause  will  be  proceeded  with  as  In  case  of  default. 
Provided  a  copy  of  this  order  be  published  twice  a  month 
for  three  successive  months  In  The  Wash- 
[Seal]    Ington  Law  Reporter  and  The  Washington 
Herald.  UARUY  M.  f'LABAUGH, Chief  Jus- 
tice.  A  true  copy.  Test;  J.  R.  Young.  Clerk,  by  J.  A.  C, 
Palmer.  Asst.  Clerk.     may  22. 2B;  June  IB, «;  July  «,  81. 


SIXTH  INSERTION. 


Ralston  and  Klddons,  BoUcitora 
In  the  Snmeme  Court  of  the  District  of  Colambla. 
Patrick  O'Toole  v.  the  Unknown  Heirs,  Devisees  Mid 
Alienees  of  Henry  StalL 

No.  Z7,(f86.  Equity  Docket  01. 
OBDBB  or  PUBLICATION, 

Theobjeotof  thi8<tull  Is  todeclarethe  title  to  part  of 
original  lot  numbered  seven  (7)  In  square  numbered  one 
hundred  and  forty-four  (144)  In  the  city  of  WaKblogton, 
District  of  Columbia,  beginning  on  Nineteenth  street  21 
feet  11  ^Inchee  from  the  northwest  ooruer  of  said  lot  and 
ranning  thence  east  140  feet;  thence  south  22  feet  lOii 
inches;  ihenee  west  140  feet:  and  thence  north  22  feet  mi 
Inches  to  the  place  of  beginning,  to  be  good  In  fee 
simple  In  the  complainant  by  reason  of  adverse 
possession  thereof  formore  than  forty-eight  years.  On 
motion  or  complainant.  It  Is,  this  ISth  day  of  April, 
A.  D.  1908.  ordered,  that  the  defendants  oaose  their  ap 
pearance  to  be  entered  herein  on  or  before  the  first  rule 
day  o^'cuning  three  months  after  the  expiration  of  the 
date  of  this  order;  otherwise  the  cause  will  be  proceeded 
with  as  In  caseof  delhult.  Provided  a  copy  of  thla  order 
be  published  twice  a  month  for  three  snrcesslve 

monttisln  The  Wa«hlnRion  Law  Reporter  and 
[Seal]    Bvening  Rtnr  before  said  day.  By  the  Conrt: 

AKHLEY  H,  GOULD,  Justice.  A  tree  con'. 
Teat:  John  B.  Young,  Clerk,  by  Wms.  F,  Lemon,  Asst. 
Clerk.  apr  IT.M,  may  16,  W,JnBe !».  ai 

Justice  blanks  of  every  deaoriptlon  fbr  aale  at  Utii 
ofllee. 


Digitized  by 


/Google 


THE  WASHINGTON  LAW  REPORTER  421 


Vol.  XXXVI 


Cbt  mmmn  caw  Reporter 

A  WUKLv  NiMMFin  or  Lhu  Inkmuitwii. 

bTMLMHID  1874. 


Anhiml  Smmcwtkm  (S.  Smmi  Conn  10  enm 


Richard  A.  Fobd,  Editor.       Mask  W.  Moobb 
laiepbone  MaId  Ml .  Gen.  Manager. 


TOIm  86  (WmKLT)  No.  S7 


Pobllsbed  by 

THE  LAW  REPORTER  PRINTING  COMPANY 

Offloe  of  PnbllcaUon :  618-GaO  Fifth  Brmwi,  S.  W. 
Telepbone  Main  838. 

CopleaofTHB  Washikotoh  Law  Rbpobtbb  c»d  be 
obtMQed,  if  ordered  In  adranoe,  for  six  dollan  per  tann- 
dred.  Leu  than  ooe  bnodred,  ten  eenta  eaab. 

lAat  year's  copies  35  cents  eaoh,  and  10  oeuts  extra  tor 
eaob  year  prior  Ibereto. 


WAgHINGTOK, I>.a  -  -  ....a  8.  1008 


OOMTISNTH. 

Editorial  ~  „  431 

GODBTor  APPKAUor  THB  DlSTBICT  OV  COLUMBIA: 

Marsaret  B.  Taylor  t.  Mary  J.  Leeenltzer  433 

Tbe  Hnore  PrlDttDg  Typewriter  Company  et  al., 
appellants,  t.  National  SaTlngsand  Tmat  Com- 
pany et  al  424 

Waehln(ton  National  BnlldlDg  and  Loan  Auo- 
eiallon  et  al.,  appellants,  v.  Carrie  Plfer  et  al  426 

The  WaehlDfion  Kattonal  Bulldlncand  Loan 
Auoolatlon  et  al.,  appellants,  t.  wllllani  O. 
Conley   427 

William  A.  Blebards,  appeliantt  t.  Qarfleld  A. 
Btreet  438 

Metropolitan  LUb  lomranee  Ccunpany,  appel- 
lant, T.  ObailotU  Bawktnt  »».  429 

Leiial  Notloee  483 


landlord  and  Tenant  t  Forfeiture  of  L«ase ;  Sale  by 
Tnutee  In  Banlcraptey. 

In  Qazley  v.  Williama,  decided  recently  by  the 
Snpreme  Conrt  of  the  United  States,  it  appeared 
that  a  lease  contained  a  condition  imposing  a  for- 
feitare  if  the  lessee  assigned  the  lease  or  if  his  in- 
tereet  should  be  sold  under  execution  or  other 
legal  process  witiioat  t^e  written  consent  of  the 
lessor.  The  lessee  became  insolvent  and  at  the 
sait  of  the  lessors  receivers  were  appointed,  who 
made  saleof  the  property  of  the  lessee,  inclnding  the 
leasehold,  to  one  Brown.  Brown  entered  into  pos- 
session and  paid  rent  from  time  to  time,  meanwhile 
making  extensive  improvements.  Sabseqoent^  he 
was  adjudicated  a  bankrupt,  and  the  trustee  in 
bankruptcy  made  application  to  the  court  for  a 
sale  of  the  said  leasehold  estate.  The  lessor  re- 
sisted the  application^  bnt  the  referee  ruled  that 
the  lessor  bad  no  right,  as  against  the  trustee  in 
bankruptcy,  to  forfeit  the  lease  in  the  event  of  a 
sale  by  him  nnder  the  couii's  order,  and  directed 
a  sale  of  the  leasehold  by  the  trustee  free  from  any 
claim  or  right  on  the  part  of  the  lessor  to  forfeit 
the  same.  The  Supreme  Court,  in  an  opinion  by 
Chief  Justice  Fuller,  holds  that  a  sale  by  the  trus- 
tee in  bankruptcy,  under  such  circumstances,  was 
not  a  breach  of  the  condition  of  the  lease,  and 
affirms  the  judgment. 


Serrlee  by  Publication ;  Wrong  Initial. 

In  the  case  of  D'Autremont  v.  Anderson  Iron 
Company,  recently  decided  by  the  Snpreme  Court 
of  Minnesota,  it  is  held  that  tiioogh  tiie  failure  to 
insert  the  middle  initial  of  the  defendant's  name 
in  a  sammons  where  service  is  made  by  publica- 
tion may  not  be  fatal  error,  the  use  of  a  wrong 
initial  will  not  confer  jurisdiction  over  the  real 
party  defendant.  In  the  case  before  the  court  the 
publication  of  a  summons  to  George  H.  Leslie 
was  held  not  to  confer  jurisdiction  over  George 
W.  Leslie.  The  court  said  on  this  point:  "Where 
as  in  ttds  case  there  is  an  attempt  to  give  the  full 
name  of  the  defendant,  and  a  wrong  initial  is 
used,  it  must,  in  view  of  the  very  common  pmctiee 
of  identifying  individuals  by  adding  their  middle 
name,  be  held  that  the  error  is  misleading  and 
likely  to  result  in  prejudice  to  those  who  may  per- 
chance notice  the  same  as  published  in  the  news- 
paper. It  would  be  straining  the  rale  requiring  a 
strict  observance  of  the  statute  permitting  service 
of  process  in  this  manner  to  hold  an  error  so 
likely  to  mialead  and  prejudice  an  irregularity 
only." 


Praettee;  Bfothm  liy  Both  Parttee  to  DiMot  Tardleti 
SiibMq««Bt8paotal  B«qaests. 

In  Empire  State  Cattle  Company  v.  Atchison, 
etc.,  Railway  Company,  recently  decided,  it  is 
held  that  the  request  by  both  parties  for  peremp- 
tory instructions  in  their  favor  does  not  amount 
to  a  submission  of  the  facts  to  the  court,  so  as  to 
exclude  the  right  of  the  plaintiffs  to  have  the  case 
go  to  the  jury  in  accordance  with  subsequent 
special  Tequests  asked  on  their  behalf.  The  review 
by  an  appellate  court  of  the  action  of  the  trial 
court  in  giving  a  peremptory  instraction  in  favor 
of  the  defendant  after  denying  plaintif&i'  regaest 
for  a  peremptory  instruction  in  their  favor,  and 
their  subsequent  special  requests,  is  held  not  con- 
fined to  determining  whether  there  was  any  sup- 
port in  the  evidence  for  tiie  inferences  drawn  by 
the  trial  court,  bnt  extends  to  determining  whetiier 
the  special  instroctions  asked  were  rightly  refused 
either  because  of  their  inherent  unsoundness,  or 
because,  in  any  event,  the  evidence  was  not  such 
as  would  have  justified  the  conrt  in  submitting 
the  case  to  the  jury. 

It  is  held,  however,  Uiat  a  peremptory  instrac- 
tion is  properly  given  on  behalf  of  the  defendant 
carrier  in  an  action  gainst  it  to  recover  for  a  loss 
to  a  shipment  of  cattle,  alleged  to  have  been 
occaaoned  by  its  negligence,  where  the  undis- 
puted evidence  is  of  such  a  character  as  would 
make  it  the  duty  of  the  court  to  set  aside  the 
verdict  if  the  case  had  been  given  to  the  jury  and 
the  verdict  rendered  in  favor  of  the  plaintiffs. 
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Ctirt  vf  Appeals  of  tli«  District  Colombia. 

HABGARET  E.  TATLOB 

V. 

HABY  J.  LEE8NXTZER. 

ArPBXLB;  Pabtibb. 

U  Whm,  In  »  solt  for  partitioti,  the  Interests  of  oora- 
frialnsnt  and  one  of  two  defendants  are  Identical, 
andadeoree  is  passed  in  whloh  the  intereMts  of  botb 
«re  protected,  botb  are  neoessarr  parties  to  an  appeal 
br  ADOther  defendant  whose  claim  U  antaconisuc  to 
tne  interests  of  both  the  complainant  and  snoh  de- 
fondant;  and  the  fsllare  to  Join  snob  defendant  as 
a  partr  appellee  will  be  proand  for  dismisstnc  the 
appeal. 

S.  And  in  sDoh  case,  the  vpellant  will  not  be  flowed 
to  file  an  additional  snpersedeas  bond  and  to  have 
aeltation  to  bring  in  theparty  impropniy  (UDAltted. 
Nciaot.  Decided  Jane  9,1901. 

Hbabino  od  motdon  to  set  aside  decree  dia- 
missing  appeal,  etc.  Denied. 

Mr.  J.  J.  Dablinqtoit  andMr. J.Nota  MoGill 
for  the  motion. 

.  Mr.  Edmund  Bubke  opposed. 

Mr.  Chief  Justice  Shepabd  delivered  the  opin- 
ion of  the  Court: 

The  appellant  hae  filed  a  motion  to  set  aside  the 
decree  diamissing  her  appeal,  and  for  a  hearing 
on  the  merits,  or  else  modifying  the  same  so  that 
she  be  permitted  to  correct  her  record  by  ciUng 
the  omitted  parties,  or  giving  an  additional  bond. 

This  is  not  a  case  of  a  inc^ment  or  decree 
against  two  or  more  defeni&nta  whoee  intoeste 
aro  inseparably  involved,  in  which  case  to  aathor- 
ise  an  am>eal  by  one  alone  Uiere  must  be  a  sam- 
mona  andseverance.  Theinterests  of  complainant 
and  the  defendant  Padgett  were  the  same,  and 
the  latter  was  made  a  part]^  defendant  for  the 
purpose  of  obtaining  partition  of  the  lands 
claimed  by  her  and  complainant  as  tenants  in 
oommon.  Her  interests  were  antagonistic  to  those 
of  the  chief  defendant,  and  identical  with  those 
of  the  complainant.  8ao  was  a  necessary  party  to 
the  suit  and,  so  far  as  defendant  Taylor  was  con- 
cerned in  the  subject-matter  of  the  oontroverOT, 
occQpied  the  attitude  of  the  complainant,  la 
equity,  parties,  one  in  interest,  may  be  arrayed  as 
plaintiffs  and  defendants,  nominally,  but  their 
tme  relations  are  taken  into  consideration 
throttghout  the  entire  proceeding.  Having  ad- 
mitted the  allegations  of  the  bill  and  thereby 
arrayed  herself  in  interest  witti  the  plaintin 
and  against  the  other  defendant  ttie  decree  gave 
her  all  that  she  could  expect.  She  had  nothingtbat 
she  could  appeal  from  and  it  was  not  necessary 
that  defendant  Taylor  should  obtain  a  severance 
from  her  in  order  to  prosecute  an  appeal.  That 
appeal,  to  be  effectivcj  must  be  against  her  as  well 
as  against  the  complainant.  The  decree  running 
in  favor  of  botb,  and  being  inseparable,  it  is  no  > 
perctived  how  it  oould  be  reversed  as  to  the  one 
and  not  as  to  Uie  other^  or  how  the  question  in- 
volved conld  be  adjudicated  in  the  case  of  one 
without  serioosly  affecting  the  interests  of  the 
other.  The  reason,  therefore,  for  requiring  both 
to  be  made  parties  to  one  appeal,  is  even  stronger 
than  that  which  requires  two  defendants  aHeeted 
alike  by  a  decree  to  join  in  an  appeal,  or  else 
sever  in  case  one  be  content  to  abide  by  the  result. 
If  the  notice  of  appeal  given  in  open  court  was 


intended  to  include  Mrs.  Padgett  also,  it  was  as 
effectual  against  her  as  against  the  complainant. 
But  if  intended  to  be  inclnded,  the  required  super- 
sedeas bond  was  as  important  to  her  as  to  com- 
plainant, and  intended  equally  for  t^e  protection 
of  her  interests.  Tliis  bond  is  not  copied  in  the 
transcript,  as  the  rules  do  not  permit  it  under 
ordinary  conditions.  The  simple  recital  is:  "Jane 
2,  1907,  appeal  bond  filed."  An  inspection  of  the 
original  bond  in  the'  office  of  ttie  clerk  of  the  court 
below  shows  that  it  was  conditioned  solely  for  the 
benefit  of  the  complainant  Leesni^r;  the  defratd- 
ant  Padgett  is  not  mentioned  in  it. 

It  is  contended  that  this  court  has  no  right  to 
look  beyond  the  transcript  as  filed,  and  that  the 
presumption  must  be  indulged  that  the  bond  is 
complete  in  all  respects.  Martin  v.  Hnnterf  1 
Wheat.,  304,  361,  is  cited  in  support  of  ttiis  con- 
tention. Without  pausing  to  consider  the  dilfer- 
ence  between  the  statute  regulatingwrits  of  error 
from  the  Supreme  Court  of  the  United  States^ 
which  was  under  consideration  in  that  case,  and 
the  rule  providing  for  appeals  to  this  court,  the 
proposition  may  be  conceded  as  sound  nnder  or- 
dinary conditions.  But,  nnder  the  conditions  of 
this  case,  the  presumption  as  regards  the  recitals 
of  the  bond  operates  rather  against  than  in  favor 
of  the  appellant.  When  the  transcript  in  this  case 
was  filed,  July  17,  1907,  it  was  entitled  Margaret 
E.  Taylor,  etc.,  v.  Mary  J.  Leesnitzer,  and  was  so 
entered  upon  tiie  docket.  The  usual  appearance 
signed  by  counsel  for  appellee  was  executed  under 
that  title.  The  record  was  printed  as  filed,  and 
in  September  a  copy  was  delivered  to  counsel  for 
Mrs.  Leesnitzer,  who  also  entered  his  appearance 
for  her.  A  few  days  before  the  case  wu  called 
for  hearing  counsel  for  the  appellant  informed  the 
clerk  that  the  case  had  not  been  properly  dock- 
eted, as  Mrs.  Leesnitzer  was  not  the  only  appellee, 
and  requested  that  the  docket  and  cover  of  the 
records  be  corrected,  making  the  titie  appear  as 
follows:  "Margaret  £.  Tayfor,  etc.,  v.  Mary  J. 
Leesnitzer,  Elizabetii  E.  Padgett,  and  Franklin  G. 
Padgett."  Ibis  was  done  and  the  cover  of  the 
printed  record  wu  changed  and  reprinted  as  re- 
quested. No  application  was  made  to  the  court 
for  leave  to  do  this.  The  caption  of  the  transcript 
as  it  came  from  the  court  below  remains  unal- 
tered. Another  copy,  with  the  amended  title  on 
the  cover,  was  then  delivered  to  counsel  for  Lee- 
snitzer. The  motion  to  dismiss  was  made  within 
twenty  days  thereafter.  The  title  given  by  the 
clerk  oelow  to  the  transcript  was  the  correct  one 
if  ttie  bond  ran  only  in  favor  of  Mrs.  Ijeesnitser, 
and  the  presumption  is  tlMt  he  followed  tte  obli- 
gation of  the  bond.  The  ex  parte  amendment  of 
the  docket  entry  and  the  title  on  the  cover  of  tiie 
printed  record  can  not  have  the  effect  to  raise  the 
counter  presumption  contended  for.  The  appeal 
was,  therefore,  correctly  dismissed. 

The  suggestaon  made  on  the  argument  of  the 
case  that  in  the  event  the  motion  be  held  to  be 
well  takeu  the  appellant  may  be  allowed  to  file 
an  additional  supersedeas  bond  and  have  a  cita- 
tion to  Mrs.  Padgett  and  her  husband,  has  been 
renewed  in  the  present  motion. 

While  we  regret  to  have  to  dispose  of  an  appeal 
save  upon  its  merits,  we  do  not  perceive  how  this 
motion  can  be  granted.  Under  the  provisions  of 
the  Revised  Statutes  (sections  1000,  1006,  1007, 
land  perhaps  otiiers)  the  Supreme  Court  of  the 
'  United  States  has  been  quite  liberal  in  indo^iiog 
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pnramptions  in  favor  of  polarity,  and  in  per- 
mitting amendmente  to  writs  of  error  and  cita- 
tions uierein.  See  Martin  v.  Hunter,  1  Wheat., 
804,  361;  Pengh  v.  Davis,  110  U.  S.,  227;  Inland, 
etc.,  Coasting  Co.  v.  Tolson,  136  U.  8.,  572,  and 
other  cues  referred  to  therein.  In  Scruggs  v. 
M.  C.  R.  R.  Co.,  136  U.  8.  (Appendix),  CCIV,  an 
appeal  bond  for  costs  thongh  not  signed  by  all  of 
the  appellants,  was  held  to  be  sufficient  surety.  In 
Shepherd  v.  Pepper,  133  U.  S.,  627,  644,  five  de- 
fenchntfl  gave  notice  of  appeal  in  open  court. 
A  sapersedeas  bond  was  required  of  one  of 
them.  Gray,  in  the  sum  of  $100,  which  she  had 
neglected  to  execute.  She  was  in  the  appellate 
court  on  the  record,  no  citation  being  necessary 
because  of  the  notice  and  allowance  of  appeal 
having  been  made  in  open  court,  and  the  court 
permitted  her  to  execute  the  bond  nunc  pro  tunc. 
TtuB  had  no  effect  to  brii^  in  a  new  party  but 
amended  a  defective  appeal  and  perfected  it. 
On  the  other  band,  the  same  court  baa,  of  its  own 
motion,  dismissed  appeals  where  a  necessary  party 
has  not  been  brougnt  up  by  the  writ  of  error  or 
Oie  appeal.  Estis  v.  Trabue,  128  U.  8.,  226,  229. 
It  was  neld  in  that  case  that  a  writ  of  error  mi^ht 
be  amended  under  section  1005  R.  8.,  so  as  to  in- 
sert the  names  of  the  individual  members  of  a 
partnership,  in  the  place  of  the  partnership,  said 
names  appeiaring  elsewhere  in  the  record.  There 
was,  however,  another  and  fatal  objection,  as 
stated  by  Mr.  Justice  Blatchford  in  the  following 
words:  But  there  is  another  difficulty  in  the 
present  case,  which  can  not  be  reached  by  an. 
amendment  in  or  by  this  court  under  section  1005. 
The  judgment  is  distinctly  one  araiinst  the  '  claim- 
ants'  and  C.F.  RobiuBon  and  John  W.  Dillard, 
their  safeties  in  the  forthcoming  bond,  jointly,  for 
a  definite  sum  of  money.  There  is  nothing  dis- 
tributive in  the  judgment,  so  that  it  can  be  re- 
garded as  containing  a  separate  judgment  against 
the  cl^imante  and  another  separate  judgment 
against  the  sureties,  or  as  contaming  a  ju^ment 
against  the  sureties  payable  and  enforceable  only 
on  a  failure  to  recover  the  amountfrom  the  claim- 
ants; and  execution  is  awarded  against  all  the  par- 
ties jointly.  In  such  a  case  the  sureties  have  the 
right  to  a  writ  of  error.  Kx  parte  Sawyer,  21 
Wall.,  235,  240.  It  is  well  settled  that  all  the 
parties  against  whom  a  judgment  of  this  kind  is 
entered  must  join  in  a  writ  of  error,  if  any  one  of 
them  takes  out  such  writ;  or  else  there  must  be  a 
proper  summons  and  severance,  in  order  to  allow 
of  the  proeeoution  of  the  writ  by  any  less  than  the 
whole  number  of  the  defendants  against  whom 
the  judgment  is  rendered.  .  .  .  Where  there  is 
a  subsUtntial  defect  in  writ  of  error,  which  this 
court  can  not  amend,  it  has  no  jurisdiction  to  try 
tiiecase."  In  Mason  v.  U.  8.,  136,  bSl,  certain  sure- 
ties sued  out  a  writ  of  error  without  joining  the 
principal,  and  other  sureties  against  whom  judg- 
ment had  gone  by  default.  The  court  refused 
Irave  to  amend  the  writ  of  error  by  adding  the 
names  of  the  omitted  parties,  or  for  a  severance 
from  <hem,  and  dismissed  tiie  writ  of  error.  Ko 
motion  to  dismisB  had  been  made,  and  the  court 
discovered  the  defect  on  the  argument. 

As  before  said,  the  reasons  tor  requiring  all  of 
the  opposing  parties  in  interest  to  be  joined  on 
the  writ  of  error  or  appeal,  are  stronger  than  those 
which  apply  to  the  jomder  of  all  those  who  have 
an  interest  identical  with  the  plaintiff  in  error  or 
appellant.  In  the  latter  case,  one  who  has  ac- 


quiesoed  in  the  judgment  below  is  hy  the  sum- 
mons and  severance  barred  of  a  writ  of  error 
thereafter.  Where  the  opposing  interests  are  joint 
or  inseparable,  there  is  no  question  of  severance; 
all  whose  interests  are  affected  in  common  must 
be  included  in  the  writ  of  error  or  appeal.  No 
writ  of  error  issues  from  this  court  save  to  the 
Police  Court  in  certain  cases;  all  cases  are  brought 
up  by  appeal.  Rule  X  of  this  court  provides  that 
no  judgment  or  decree  shall  be  reviewed  unless 
appeal  shall  be  taken  within  twenty  days,  Sun- 
days excluded,  after  the  same  shall  have  been 
made  or  pronounced.  Andtheappellant,  to  super- 
sede the  execution  of  the  judgment  or  decree  ap- 
pealedfrom,  shall  within  such  time  of  twenty  dayS' 
file  a  bond  conditioned  for  the  successful  prosecn* 
tion  of  the  appeal.  The  pen^ty  of  the  oond  In 
this  case  was  fixed  at  $1,000.  With  the  passage  of 
the  time  given  by  the  mle  the  r^t  of  appeal  ex- 
pfres.  Mulvihill  v.  CUbaugh,  21  App.  D.  C,  440, 
443:  31  Wash.  Law  Rep.  210. 

In  Slater  v.  Hamacher,  16  App.  D.  C,  294:  28 
Wash.  Law  Rep.,  115,  this  court  went  very  far  in 
I>ermitting  an  amendment  citing  in  certain  omitted 
parties,  who  should  have  been  joined  with  the  ap- 
pellant, or  else  omitted  by  proper  summons  and 
severance.  The  decree  md  gone  against  these 
other  defendants  whose  interests  had  been  de- 
rived from  the  chief  defendant,  who  alone  ap- 
pealed. They  had  acquiesced  in  the  decree  and 
,  were  completely  bound  thereby,  and  the  amend- 
ment cured  what  was  considered,  as  shown  by 
the  authorities  cited,  a  formal  defect  in  the  pro- 
ceeding  on  appeal.  Under  the  rules  of  the  court 
those  parties  could  not  have  taken  an  appeal  from 
the  decree  after  the  time  therefor  had  expired, 
and  the  notice  given  to  them  was  a  formality.  In 
the  present  case,  on  the  other  hand,  the  omitted 
par^  was  opposed  in  interest  to  the  appellant, 
and  was  the  beneficiary,  jointijr  with  the  appellee, 
of  the  decree  sought  to  be  reviewed.  The  decree 
being  in  her  favor  she  was  interested  in  its  main- 
tenance and  opposed  to  its  review.  To  a  proceed- 
ing to  review  it,  she  was  a  necessary  party.  As 
such  she  had  the  right  to  demand  ttiatTas  to  her 
also,  the  requirement  of  the  mle  should  be  obeyed. 
To  permit  her  now  to  he  brought  in  and  made  a 
party  to  the  appeal  would  be  to  set  aside  the  mle 
which  is  the  law  of  the  court  as  welt  as  of  the 
parties.  "Under  former  decisions  this  court  has 
no  power  to  set  aside  its  mles  relating  to  appeals, 
and  to  permit  a  bond  to  be  filed  in  this  court  in 
lieu  of  one  that  should  have  been  filed  in  the  court 
below  as  prescribed  in  those  rales.  U.  8.  ex  rel. 
Mulvihill  V.  Clabaugh,  21  App.  D.  C,  440,  and 
cases  cited."  Darlington  v.  Turner,  24  App.  D.  C, 
67S,  592:  33  Wash.  Law  Rep.,  114.  The  situation 
as  said  in  Estis  v.  Trabue,  supra,  is  one  that  can 
not  be  reached  by  amendment.  It  follows  that 
the  motion  and  leave  to  amend  must  be  denied. 
Deni^. 


Checks.— In  conformit?  with  the  great  majority 
of  the  authorities  it  is  held,  in  Citizens'  Bank  v. 
First  Nat.  Bank  (Iowa),  113  N.  W.,  481,  13  L.  R. 
A.  (N.  S.),  303,  that  there  must  be  an  actual 
exhibition  of  a  check  and  a  demand  for  the  pay- 
ment thereof  in  order  to  effect  its  dishonor,  notice 
of  which  the  holder  should  give  in  order  to  chaise 
those  secondarily  liable. 
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GtBrt  of  Appeals  of  tke  Diitriet  of  CoUsibia. 

THE  HOORB  FBINTINO  TYPEWRITER 
GOUPANY  ET  AL.,  APPELLANTS, 

V. 

NATIONAL  SAVINGS  AND  TRUST  OOH- 
PANY  ET  AL. 

No.  UM.  Decided  jQoe  3,  UOB. 

Appeal  from  a  decree  of  the  Supreme  Coart  of 
the  Diatriot  of  Oolnmbim,  in  Equity,  No.  27,204, 
in  Boit  hy  trustee  to  be  relieved  of  biB  trust,  etc. 
Affirmed. 

Mr.  0.  A.  Kbiowih  and  Mr.  Geo.  P.  Momtaqhb 
for  tiie  appellants. 

Mr.  A.  S.  WoBTHrNQTOH,  Mr.  J.  J.  Dablmo- 
TOH,  and  Mr.  3.  J.  G&awpobd  lor  the  appellees. 

Ur.  Jostioe  Van  Obsdel  delivered  the  opiuion 
of  the  Court: 

This  is  an  appeal  from  a  decree  entered  in  the 
Supreme  Oonrt  of  the  District  of  Columbia  in  an 
action  broQgbt  by  ai>pellee,  plaintiff  below,  to  be 
relieved  from  a  certain  trust  agreement,  and  to  be 
permitted  to  surrender  stock  held  by  it  in  trust  to 
a  new  trustee.  For  convenience,  tne  parties  will 
be  referred  to  as  plaintiff  and  defendants  in  the 
same  relation  they  sustained  in  the  court  below. 

On  April  26,  190S,  an  agreement  was  made  by 
Bessie  P.  Oomwell  and  others,  as  parties  of  the 
first  part,  with  the  plaintiff,  as  the  party  of  the 
second  part.  The  agreement,  amons  other  thinn, 
stipulated  that  its  object  was  to  hold  together  in 
trust  a  majority  of  Uie  corporate  stocE  of  the 
American Flanograph  Company  in  order  to  secure 
a  safe  and  prudent  management  of  the  affairs  of 
the  company.  The  parties  of  the  first  part  were  to 
transfer  to  me  plaintiff  thirty-five  thousand  and 
five  shares  of  the  capital  stock  of  said  company 
for  the  purpose  set  forth  in  the  agreement.  Plain- 
tifi  issued  to  each  person  transferring  stock  to  it, 
a  toustee's  certificate,  which  recited  the  number 
of  shares  deposited  by  him,  and  that  the  holder  of 
such  certificate  was  entitled  to  an  eqaitable  in- 
terest in  the  thirty-five  thousand  and  five  shares, 
e^oivalent  to  the  number  of  sharm  deposited  by 
him,  and  that  on  or  after  March  31,  1911,  the 
holders  of  such  certificates  should  be  entitled  to  a 
certificate  for  an  equal  number  of  shares  of  the 
stock  of  said  company.  It  was  also  provided  that 
on  March  31, 1911,  the  plaintiff  should  transfer  on 
ttie  books  of  the  American  Flanograph  Company 
the  stock  so  held  in  trust,  and  deliver  certificate 
thereof  to  each  holder  of  the  trust  certificates. 
The  agreement  contained  the  usual  conditions  in 
such  contracts  to  the  effect  that  the  stock  should 
be  transferred  on  the  books  of  the  company  to 
plaintiff,  and  tiiat  plaintiff  should  vote  the  stock 
in  the  manner  directed  by  tiie  owners  of  a  major- 
ity of  the  amount  of  the  trustee's  certiflcatee; 
that  a  record  should  be  kept  of  the  shares  depos- 
ited and  the  holders  of  certificates;  that  plaintiff 
should  collect  dividends  and  pay  the  same  to  the 
holders  of  the  trustee's  certificates,  and  that 
plaintiff  should  be  compensated  for  its  services  in 
an  amount  stipnlated  in  the  agreement.  The  agree- 
ment also  provided  that  upon  the  resignation  of 
plaintiff  as  trustee,  the  holders  of  a  majority,  in 
amount,  of  the  tmst  certificates  should  elect  a 


trustee  to  fill  the  vacancy.  The  plaintiff  assumed 
the  tmst,  under  said  agreement,  and  tiie  stock  to 
the  full  amount  was  turned  over  to  it  by  the  par- 
ties of  the  first  part. 

In  addition  to  the  above  facts,  tiie  plaintiff  in 
its  bill  alleged  the  performance  of  the  agreement, 
tiie  transfer  to  it  ol  the  tiurt^-flve  thousand  and 
five  shares  of  stock,  and  the  issue  of  the  trustee's 
certificates  therefor.  It  further  alleged  that  it 
bad  notified  the  parties  in  interest,  through  whom 
it  derived  ite  position  of  trustee,  of  ite  desire  to 
resijpi  such  position,  and  that,  pursuant  to  ite 
notice,  the  holders  of  a  majority  in  amount  of  the 
tmst  certificates  had  appointed  the  New  York 
Trust  Company,  of  the  city  of  New  York,  to  be 
trastee  under  the  agreement^  in  the  place  and 
stead  of  the  plaintiff. 

The  plaintiff  further  allied  that,  in  suits 
brought  by  Cecil  H.  Moore  and  Julia  B.  Moore,  re- 
spec  ively,ininQctionsbadt>eengranted  restraining 
the  plaintiff  from  removii^  the  stock  from  the  Dis- 
trict of  Columbia,  and  also  that  plaintiff  bad  been 
served  withnoticebytiie  Moore  Pnnting  Typewriter 
Company,  Bnssell  W.  Montegue,  and  George  P. 
Montegue  to  the  effect  that  they  claimed  that  a 
laive  part  of  the  thiry-five  thousand  and  five  shares 
of  American  Flanograph  Company's  stock,  held  in 
tmst  by  tiie  plaintiff,  was  subject  to  a  trust  in  their 
favor.  The  defendants  named  in  the  bill  included 
the  holders  of  the  trastee's  certificates  issued  by 
plaintiff,  and  also  Cecil  H.  Moora,  Julia  B.  Moore, 
tiie  American  Planwraph  Company,  the  Moore 
Printing  Typewriter  Company,  Rnssell  V.  Monta- 
gue, and  Geoi^e  P.  Montague.  The  relief  de- 
manded in  the  bill  was  "that  the  complainant 
may  be  permitted  to  resign  and  retire  from  ite 
said  tmst,  and  to  surrender  the  shares  of  stock 
now  held  by  it  to  a  new  trustee;  and  that  the  com- 
p^inant  may  be  instructed  by  the  court  as  to  the 
manner  and  form  of  transfer  by  it  to  ite  successor 
in  said  trust." 

All  the  defendante,  except  the  appellante,  the 
Moore  Printing  Typewriter  Company,  and  Rnssell 
W.  and  George  P.  Moutague  filed  a  joint  answer, 
in  which  they  admitted  substentially  all  the  facte 
alleged  in  the  bill,  and  consented  that  a  decree 
might  be  entered  relieving  the  plaintiff  of  Uie 
tmst,  and  authorizing  it  to  surrender  the  stock  to 
the  New  York  Trust  Company,  but  denied  the 
allegations  in  tiie  bill  tiiat  the  plaintiff  could  not 
so  transfer  the  stock  without  risk  or  liability  of 
loss. 

The  Moore  Printing  Typewriter  Company  and 
Russell  W.  and  Geonce  P.Montagnefiled  answers 
in  which  they  alle^e^  in  substance,  that,  in  Jan- 
uary, 1900,  and  prior  and  subsequent  thereto,  the 
Moore  Printing  Typewriter  Company,  a  corpora- 
tion, either  by  itself,  or  through  the  agency  of 
another  corporation,  the  Linomatrix  Company 
( nine-tenths  of  the  stock  of  which  belonged  to  the 
Moore  Printing  Typewriter  Company  and  ite 
stockholders),  owned  all  ttie  inventions  and 
pstente  for  tiie  United  States  of  the  defendant, 
Charles  T.  Moore,  tc^ether  with  all  his  future  im- 
provement* thereon;  that,  thereafter,  Moore  en- 
tered into  a  conspiracy  with  the  defendante, 
Henry  L.  Bryan  and  George  R.  Cornwall,  for  the 
purpose  of  acquiring  for  an  inadequate  sum  the 
assete  of  the  Moore  Printing  Typewriter  Company 
and  the  Linomatriz  CompaiUN  and  to  that  end 
entered  into  a  contract  with  Corawall  by  which 
Moore  engaged  his  services  to  Cornwall  for  tbe 
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pnrpose  of  perfecting  mventions  relating  to  print- 
ing, and  taui^  out  the  patents  therefor,  which 
inventiona  are  allc^ied  to  m  of  ibe  same  character 
as  ^oee  which  Moore  had  already  assigned  to  the 
Moore  Printing  IVpewriter  Company.  It  was 
farther  alleged  in  tne  answer  that  the  American 
Planograph  Company  was  formed  for  the  purpose 
of  carrying  oat  this  allied  fraudnlent  scheme, 
and  that  26,831  shares  of  the  stock  of  that  com- 
pany were  isaaed  to  Moore,  Cornwall,  and  Biyan, 
or  their  appointees,  and  that  tiie  atook  bo  isaaed, 
or  other  atock  issaed  in  liea  of  it,  constitated  the 
greater  part  of  the  thirty-five  thousand  and  five 
shares  held  in  tntst  by  the  plaintiff. 

Plaintiff  set  the  cause  down  for  trial  on  bill  and 
answer.  On  bearing,  and  before  judgment,  de- 
fendants, by  leave  of  court,  filed  a  cross-bill.  It 
was  attempted,  by  means  of  this  bill,  to,  in  effect, 
restrain  any  performance  of  the  trast,  under  the 
agreement,  either  by  the  plaintiff  or  its  aaecessors 
in  (rast;  and  to  prevent  anv  sale  of  the  stock,  ex- 
cept apon  condition  that  tne  proceeds  should  be 
held  aabject  to  the  order  of  the  coart.  We  can  not 
escape  ^e  conclnsion  that  this  was  an  attempt  on 
the  part  of  defendants  to  reap  the  benefits  of  an 
injancUon  without  giving  nond.  The  conrt, 
reei^nizlng  ite  inability  to  grant  the  prayer  under 
the  roles  governing  equity  practice  in  that  court, 
bnt  apparently  anxioas  to  protect  the  rights  of 
defendants,  entered  a  conditional  decree  anthor- 
izing  and  directing  the  plaintiff  to  deliver  to  the 
New  York  Trust  Company,  as  its  saccessor  in 
trust,  all  the  certificates  of  stock  in  the  American 
Planograph  Company  which  it  held  by  virtue  of 
the  agreement  made  between  the  holders  of  'said 
stock  and  plaintiff  as  trustee,  and  to  make  such 
endorsement  upon  the  certificates  of  stock  held  by 
it  as  may  be  required  to  enable  its  sncceesor  to 
take  complete  title  to  such  certificates.  It  was 
further  decreed  that,  upon  compliance  by  the 
plaintiff  with  the  decree  of  the  court,  it  should  be 
diBchaiged  from  all  liability  to  the  defendants  in 
respect  to  such  certificates  and  this  action,  as 
trustee,  under  said  agreement.  This  decree, 
however,  was  entered  with  a  proviso  to  the  effect 
that  "this  decree  and  order  shall  be  void  if  on  or 
before  the  23rd  d»  of  December,  1907  (ten  days 
from  the  date  of  uie  decree),  the  defendants,  The 
Moore  Printing  Typewriter  Company,  Russell  W. 
Montague,  and  George  P.  Montague,  or  one  or 
more  of  said  last  named  defendants,  bv  way  of 
cross-bill  in  this  case  or  by  original  bill  in  this 
court  as  they  may  be  advised  shall  apply  for  and 
obtain  a  restraining  order  or  injunction  with 
undertaking  and  security  as  required  by  Equity 
Rule  42  of  this  court,  prohibiting  such  transfer  of 
said  certificates."  The  case  is  here  on  appeal  from 
this  jndcnnent. 

A  mwon  was  filed  by  plaintiff  to  dismiss  this 
appeal  for  the  reason  that  the  judgment  appealed 
from  had  not  become  final  at  the  date  the  appeal 
was  taken.  The  defendants  took  the  present  ap- 
peal on  Uie  same  day  that  the  order  was  entered, 
without  waiting  for  the  expiration  of  the  ten  days 
within  which  they  were  permitted  to  apply  for  a 
restraining  order  under  the  terms  of  the  decree. 
It  is  insisted  by  counsel  for  plaintiff  that  this 
court  is  without  jurisdiction  to  consider  tiiis  ap- 

Kal  for  the  reason  that  the  decree  of  the  court 
low,  by  its  terms,  did  not  become  final  until 
the  23d  day  of  December,  1907,  ten  days  after  the 
appeal  was  taken.  It  is  urged  that,  on  the  date 


the  appeal  was  taken,  the  purpose  of  the  decree 
was  Bobject  to  be  defeated  by  the  action  of  the 
defendants,  and  that  the  decree  was  of  no  effect 

whatever  until  the  expiration  of  the  ten  dajrSi 
when  it  would,  by  its  terms,  become  absolute.  It 
is  well  settled  that  an  appeal  will  not  lie  from  an 
interlocutory  order,  but  we  do  not  regard  the  de- 
cree before  us  as  such  an  order.  Here,  the  condi- 
tion was  one  which  was  available  only  to  the 
defendants,  and,  we  think,  it  was  withm  their 

Eower  to  either  accept  the  condition  which  would 
aye  involved  farther  proceedii^  in  the  hrial 
court,  or  prosecute  their  appeal.  Having  adopted 
the  latter  coarse,  it  was  equivalent  to  a  waiver  of 
any  further  right  to  avail  themselves  of  the  condi- 
tion contained  in  the  decree,  and  had  the  effect  of 
making  the  decree  at  once  final  and  absolute. 

It  ie  urged  by  counsel  for  defendants  that  the 
bill  filed  by  plaintiff  in  this  cause  is  in  effect  a  bill 
of  interpleader.  With  this  contention  we  can  not 
agree.  In  accordance  with  the  privilege  reserved 
to  plaintiff  in  the  truBt  agreement,  plaintiff  gftve 
notice  of  its  desire  to  retire  from  the  trusteediip, 
and  requested  the  depositors  to  select  its  suc- 
cessor. The  depositors  selected  the  New  York 
Trust  Company.  Plaintiff  was  confronted  with 
defendants  notice  to  the  effect  that  they  had  a 
claim  against  the  stock  held  by  it.  This  proceed- 
ing waa  broT^ht  by  the  plaintiff,  with  notice  of 
the  conflicting  claims,  to  be  relieved  of  the  trust, 
and  instructed  as  to  the  manner  in  which  it  should 
turn  over  the  stock  to  its  successor,  the  New  York 
Trust  Company.  No  attempt  was  made  by  defend- 
ants to  compel  a  distribution  of  the  stock.  They 

Presented  no  objection  to  the  transfer  of  the  stock, 
hey  presented  no  objection  to  the  tranefer  of  the 
stock  to  the  New  York  Trust  Company,  except  to 
insist,  in  tiieir  cross-bill,  that  ptaintifi  shoald  not 
be  relieved  of  any  liability  imposed  upon  it  by 
virtue  of  Baid  notice. 

Plaintiff  was  not  in  a  position  to  interplead.  It 
was  under  a  contract  with  the  depositors  of  the 
stock,  and  it  could  not  interplead  them  and 
defendants,  who  claimed  under  an  antagonis- 
tic and  alleged  paramount  tiUe.  Pomeroy°s  Eq. 
Jr.,  3d  ed.,  sees.  1326  and  1327.  The  rule 
applicable  to  this  case,  touching  the  question 
of  interpleader,  was  announced  bj  this  court 
in  Richardson  v.  Belt,  13  App.  D.Cf.,  200,  "An 
essential  foundation  of  the  equity  of  inter- 
pleader iB,  that  the  party  seeking  the  relie/  must 
not  be  under  an  independent  or  special  liability  to 
one  of  the  claimants  (Adams'  Eq.,  204;  3  Pom. 
Eq.,  sec.  1327).  Where  there  is  an  independent 
liability  of  the  party  seeking  the  relief  to  one  of 
the  several  defendants,  arising  butof  the  relations 
submstdng  betn*een  them  or  upon  a  special  con- 
tract creating,  for  example,  the  relation  of  bailor 
and  bailee,  landlord  and  tenant,  or  creditor  and 
debtor,  there  can  be  no  interpleader,  unless  it  be 
made  to  appear  that  others  have  acqnired  a  claim 
of  title  or  interest  under  the  said  liabilit>y."  The 
claim  here  asserted  was  not  derived  from  the  con- 
tractual relation  existing  between  plaintiff  and  the 
depositors  of  the  stock.  The  claim  affected  tiie 
title  to  the  stock,  for  the  return  of  which  plaintiff 
was  bound  by  its  contract  to  one  of  the  parties. 

It  is  clear  that  defendants'  claim  affected  vitally 
the  depositors  of  the  stock,  who  held  plaintiff's 
certificates  therefor.  They  could  not  be  forced  to 
tiy  title  upon  the  mere  answer  of  t^fendants.  If 
defendants  were  anxiooa  to  try  tiltle,  which  seems 
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donbtfnl,  tbey  aboald  have  proceeded  in  a  proper 
manner  to  have  brought  the  holders  of  the  trus- 
tee's certificates  before  the  court.  Having  failed 
in  this,  if  they  were  in  danger  of  being  damaged 
by  the  remoTOl  of  the  stock  to  New  York,  which 
is  not  clearly  apparent  to  ns,  they  could  have  ac- 
cepted the  invitation  of  the  court,  and  asked  for 
a  restraining  order  to  prevent  the  removal  of  tiie 
stock  from  the  jurisdiction  of  the  court.  This  they 
refused  to  do. 

We  fail  to  discover  wherein  the  rights  of  defend- 
ante  have  been  prejudiced  by  the  action  of  the 
court  below.  There  was  no  error.  The  judgment 
is  affirmed  mtb  costs,  and  it  is  so  ordered. 

Affirmed. 


WASHINGTON  NATIONAL  BUILDING  AND 
LOAN  ASSOCIATION  ET  AL.,  APPEL- 
LANTS, 

T. 

CABBIE  PIFEB  ET  AL. 

COBTBACra;  LAW  OOTKBHIRS  COKSTRUOTIOir;  BttIU>- 
ING  AND  LOAK  AjBBOOIATIOMB;  DSUBT;  PVBLIC 
FOUCT. 

1.  Tbe  qaestion  whether  a  oontraot  U  or  Is  not  asartons 
li.  lo  ■enenU,  to  be  determined  hj  the  lawe  ot  the 
plaee  wliere  tlie  money  li  payable. 

S.  Id  bulldlns  and  loan  anoclauon  contraote  the  rate. 
In  tbe  abaenee  <rf  a  stlpnlatlon  to  tbe  oontrary,  Is 
that  tbey  are  to  be  governed  by  tbe  lav  of  tbe  place 
of  performance. 

8.  A  bnlldlM  and  loan  aeaodatlon,  chartered  in  tbe 
State  of  viiYlnia,  not  wltb  the  Intention  of  locaUng 
in  that  State,  bat  with  the  deflnlteintentlon  of  locate 
ine  In  thie  District,  where  It  malntalne  lie  principal 
omoe  and  where  all  purmente  to  It  on  aocoantof 
loans,  etc.,  are  payable,  ib  to  be  refnrded  as  having 
its  domldt  in  tnti  District  for  the  pnrpOBe  of  deter- 
mining whether  or  nota  loan  made  by  It  1b  niarlous. 

4.  Where  f  n  a  contract  between  Bach  an  association  and 

a  borrower  It  IsBllpalated  tbat  tbe  contraol  shall 
beoonstrned  according  to  tbe  laws  of  the  State  of 
Virginia,  Buoh.atiempt  to  stipulate  against  the  laws 
of  lisdomlcll,  under  which  tbe  oontraot  woold  be 
asnrloas,  will  be  futile  as  against  thepnbllo  policy 
of  thejarlsdlctlon,and  the  contract  wlirbeconstraed 
according  to  the  laws  of  this  District. 

5.  Tbe  qaestlon  as  to  the  taw  governing  In  the  construc- 

tion of  the  contract  held  not  affectea  by  the  tact  thai 
tbe  loan  was  secured  on  real  estate  in  West  Vir- 
ginia, in  which  Slate  the  borrower  lived. 

No.  IBOI.  Decided  June  a,  IMS. 

Appeal  by  defendants  from  a  decree  of  the 
Supreme  Court  of  the  District  of  Columbia,  in 
Equity,  No.  26,124,  in  suit  for  an  Recounting,  etc. 
Affinned. 

Mr.  H.  J.  CoLBEBT  and  Mr.  Edbcund  Bbadt  for 
the  appellants. 

Mr.  BiGHABD  C.  Thompsoh  and  Mr.  Johh  £. 
Labkby  for  the  appellees. 

Mr.  Jvstice  Bobb  delivered  the  opinion  of  the 
Court: 

This  is  an  am>eal  from  a  decree  of  the  Supreme 
Court  of  the  District  of  Columbia,  granting  com- 

{>]ainant8,  appellees  here,  an  accounting  and  re- 
ease  from  a  bond  and  a  deed  of  trust.  The  case 
was  tried  upon  agreed  statements  of  fact,  from 
which  it  appears  that  the  complainant  is,  and  was 
in  September,  1806,  a  resident  of  Parsons,  W.  Va., 
and  the  owner  of  the  real  estate  described  in  her 
bill.  The  defendant,  the  Washington  National 
Building  and  Loan  Association  of  Washington, 
D.  C,  is  a  corporation  oi^anized  under  the  taws  of 
tbe  State  of  Vireinia  and  authorized  to  do  bosinesa 
in  the  State  of  West  Viiiginia.  Its  central  office, 
however,  has  alwa^w  been  located  in  the  city  of 


Washington,  where  its  books  and  acconnts  have 
been  kept  and  where  its  business  has  been  man- 
aged and  conducted. 

Prior  to  September  3,  1895,  the  complainant 
petitioned  the  local  board  of  said  association  in 
West  Vii^inia  for  a  loan  of  $500,  which  applica- 
tion being  recommended  by  tiiat  board  was 
granted  by  tbe  board  of  directon  of  said  associa- 
tion in  Washington,  and  a  draft  sent  from  Wash- 
ington to  the  attorney  of  the  association  at  Par- 
sons, W.  Va.,  who  after  tiie  execution  of  the 
bond  and  deed  of  trust  mentioned  in  the  bill 
delivered  said  draft  to  thecomplainaot.  Said  bond 
contains  a  recital  that  the  association  is  a  body 
corporate  under  the  laws  of  the  State  of  Viivinia 
and  that  the  bond  is  executed  under  and  subject 
to  the  laws  of  that  State.  All  payments  in  the 
form  of  dues,  interest,  etc.,  were  to  be  made  at 
the  central  office  of  the  association  in  Washington. 
The  comphiinant  made  eU[hty-one  payments  which 
exceeded  by  $14.16  the  sum  total  of  the  said  loan 
of  $500  with  interest  thereon  at  the  rate  of  six  per 
centum  per  annum.  Thirty-six  of  these  payments 
were  made  to  the  association  in  Washington,  and 
forty-five  payments  were  made  through  a  represen- 
tative of  theasBOciationintheStateofWestVii^nia. 
Credit,  however,  was  not  given  tbe  complainant 
for  these  payments  until  the  same  had  been  re- 
ceived by  theaasodation  atits  central  office,  it  being 
understood  that  said  local  representative  in  re- 
ceiving said  payments  was  the  agent  of  the  com- 
plainant and  not  tbe  agent  of  tbe  association. 
Under  the  terms  of  the  agreement  between  the 
parties  there  was  due  the  association  at  the  time 
of  ffiing  this  suit  $381.32.  If  tbe  agreement  is  held 
to  be  usurious,  tbe  aseociaticm  had  been  overpaid 
to  the  amount  of  $14.16. 

ft  is  conceded  that  under  the  laws  in  force  in 
the  District  of  Colnmbia,  when  this  contract  was 
entered  into,  it  was  nsnrions. 

Two  questions  are  presented  by  the  assignments 
of  error: 

(1)  That  the  contract  should  be  construed 
according  to  the  taws  of  Vii^inia;  and 

(2)  That  it  should  be  constroed  according  to 
tbe  taws  of  West  Vin;inia. 

I.  It  is  obvious  that  this  bollding  and  loan 
association  obtained  a  charter  in  Vireinia^not 
with  any  idea  of  locating  in  that  State,  out  with 
the  definite  and  distinct  idea  and  intention  of  lo- 
cating in  the  District  of  Colnmbia;  hence  its  name 
the  Washington  National  Building  and  Loan 
Association  of  Washington,  D.  C."  As  above 
stated,  its  principal  office  has  always  been  located 
here,  its  books  nave  been  kept  bere,  its  officers 
have  lived  here,  and  its  business  has  been  trans- 
acted here.  Its  charter  merely  gave  it  corporate 
existence,  and,  when  ifrcame  here  and  located,  it 
became  eo  instante  subject  to  our  laws.  the 
laws  of  comity  we  recognize  ite  charter,  but  in  so 
doing  we  do  not  abrogate  our  own  laws  in  favor 
of  the  laws  of  the  State  creating  it.  Tbe  authority  of 
one  jurisdiction  over  a  corporation  of  another  juris- 
diction is  coextensive  with  it»  authority  over  a 
corporation  of  its  own  creation.  In  the  present 
case  neither  of  the  parties  to  tbe  contract  was 
domiciled  in  Virginia,  nor  was  the  contract  to  be 
performed  there.  Under  the  law  of  the  District 
of  Columbia  the  contract  was  usurious  and  must 
have  been  known  to  be  so  when  made.  It  is 
manifest,  therefore,  that  the  attempt  on  tiie  part 
oittie  association  to  stipulate  against  the  laws  of 
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ito  domicil  must  be  held  to  be  futile  aud  against 
the  public  policy  of  this  iurisdiction.  Nat.  Mut.  B. 
(fc  L.  Assoc.  V.  Brahan,  193  U.  S.,  636:  N.  Y.  Life 
Ins.  Co.  T.  Cravens,  178  D.  S.,  389;  Mortgage  Go. 
T.  Jelierson,  69  Hiss.,  778. 

2.  A  contrmct,  senerally  Q>eakiDg,  is  governed 
by  the  law  with  reference  to  which  it  is  made,  and, 
as  was  said  in  Croissant  v.  Empire  State  Realty 
Co.,  29  App.  D.  C,  547:  36  Wash.  Law  Rep.,  360, 
"the  place  provided  for  payment  ie,  therefore, 
sometimes  of  controlling  importance  when  the 
question  in  controversy  relates  to  the  rate  of  inter- 
est, which  may  be  legal  in  one  jurisdiction  and 
usnriona  in  the  other."  In  that  case  it  was  ruled  that 
the  conto«ct  ahonld  be  governed  by  the  law  of  the 
District  of  Columbia  because  "  made  and  appar- 
ently intended  to  be  performed  therein."  In  the 
present  case  it  clearly  appears  that  the  contract 
was  to  be  performed  in  the  District  of  Colombia, 
the  place  of  the  domicil  of  the  party  making  the 
loan.  Under  the  stipulation  in  the  bond  that  the 
contract  should  be  controlled  by  the  laws  of  Vir- 
ginia, it  is  apparent  tliat  the  contzact  was  not 
made  with  referenoe  to  the  laws  of  the  State  of 
West  Virginia  the  domicil  of  the  borrower.  The 
parties,  uierefore,  must  be  regarded  as  having 
contracted  with  referenoe  to  the  laws  of  the  Dis- 
trict of  Colombia,  for  "with  regard  to  the  ques- 
tion what  law  is  to  decide,  whether  a  contract  is 
or  ie  not  usnrioos,  the  general  rule  is  the  law  of 
the  place  where  the  money  is  made  payable." 
BaUroad  Co.  v.  Bank  of  Ashland,  12  Wall.,  226. 
In  boilding  and  loan  asaodation  contiacta  the 
rule  appears  to  be  well  settled  that,  in  the  absence 
of  a  stipulation  to  the  contrary,  they  are  to  be 
governed  by  the  law  of  the  place  of  performance. 
In  Bedford  v.  Eastern  Building  and  Loan  Assoc., 
181  U.  S.,  243,  the  court  refers  with  approval  to 
the  case  of  Fioneer,  etc..  Loan  Co.  v.  Cannon,  96 
Tenn.,  699,  where  a  note  secured  by  mortf^e  was 
given  by  a  citizen  of  Tennessee  to  a  bnilding  aaso- 
oiation  and  made  payable  at  Ifinneapolis,  Minn. 
It  was  held  that  the  contract  was  a  Minnesota 
contract  and  governed  by  the  laws  of  that  State. 

A  number  of  cases  involving  the  same  question 
here  in  issue  tiave  been  passed  upon  by  Federal 
courts  in  different  jurisdictions,  and  wit^i  great 
uniformity  it  has  been  held  that  the  law  of  the 
State  of  the  domicil  of  the  association,  and  where 
tbe  contract  was  to  be  perfonned,  should  sovem 
its  conatmction.  Bnilding  &  Loan  Assoc.  v.  Logan, 
66  Fed.,  827:  Vermont  L.  A  T.  Co.  v.  Dygert,  89 
Ffed.,  128;  Dygert  V.  Vermont  L.  4  T.  Co.,  94 
Fed.,  913;  Loan  &  Investment  Co.  v.  Alexander, 
96  Fed.,  870;  Hamilton  v.  Fowler,  99  Fed.,  18; 
Hieronymus  v.  Bnilding  &  Loan  Assoc.,  101 
Fed.,  12;  MacMurray  v.  Qosney,  106  Fed.,  11; 
Mcllwaine  v.  Ellington,  111  Fed.,  678:  Savinigs  & 
Loan  Co.  v.  Harris,  113 Fed.,  27;  Buildingdc  Loan 
Assoc.  V.  Hotel  Co.,  120  Fed.,  422;  Alexander  t. 
Buildhw  &  Loan  Assoc..  120  Fed.,  968;  Loan  & 
Bids.  Co.  V.  Green,  123  Fed.,  43;  Lewis  v.  Clark. 
129Fed.,  670. 

In  the  case  at  bar  we  are  not  disposed  to  in- 
dulge in  any  presumption  in  favor  of  tbe  associa- 
tion owing  to  its  attempt  to  avoid  the  laws  of  this 

ioris<Uction.  Originally  it  was  within  its  power  to 
tave  contracted  with  reference  to  either  the  law 
of  this  District  or  the  law  of  West  Virginia.  Fail- 
ing to  do  eitiier  in  terms,  the  contract  must  be 
controlled  according  to  the  general  rule.  The  as- 
sociation was  located  here,  and  here  tbe  contract 


was  to  be  performed.  That  the  securit^r  for  the 
loan  consisted  of  real  estate  in  West  Vimnia  does 
not  affect  question.  De  Wolf  v.  Jcumson,  10 
Wheat.,  367. 

We  hold,  therefore,  that  the  contract  must  be 
controlled  by  tbe  taw  of  the  District  of  Columbia. 
It  follows  that  the  decree  must  be  sustained  with, 
costs,  and  it  is  so  ordered.- 
Affirmed. 


In  Washington  National  Building  and  Loan 
Association  et  al.  v.  Hill,  and  Same  v.  Kichols 
(Nos.  1806  and  1806),  in  which  the  facte  were 
materially  tbe  same  as  in  the  foregoing  case,  tiie 
decrees  were  affirmed,  in  opinions  by  Mr.  Justice 

ROBB. 

Mr.  M.  J.  CoLBEBT  and  Mr.  Edmund  Brady 
for  the  appellants. 

Mr.  Tbagy  L.  Jeffords  for  tbe  appellee. 


THE  WASHINGTON  NATIONAL  BUILDING 
AND  LOAN  ASSOCIATION  £T  AL.. 
APPELLANTS, 

V. 

WILUAM  6.  CONLEY. 


No.UOIk  Deeidad  June  ^  IMS. 
Appeal  by  defendants  from  a  decree  of  tbe 
Supreme  Court  of  the  District  of  Columbia,  in 
Equity,  No.  26,004,  in  suit  for  an  acconntuig,  etc. 

Affirmed. 

Mr.  M.  J.  Colbert  and  Mr.  Edmund  Brady 
for  tbe  appellants. 

Mr.  R.  C.  Thompson  and  Mr.  John  £.  Lasket 
for  tbe  appellee. 

Mr.  Justice  Robb  delivered  the  opinion  of  tbe 
Court: 

In  this  case  tbe  facts  are  substantially  the  same 
as  tbe  facte  in  Washington  National  Boilding  and 
Loan  Association  et  at.  v.  Carrie  Pifer  and  John 
W.  Piter  (No.  1801),  just  decided,  except  that 
Conley  is  not  the  owner  of  the  real  estate  men- 
tioned in  the  bill,  having  conveyed  the  same  by  a 
deed  in  which  he  agreed  to  save  the  grantee  harm- 
lees  from  any  claim  the  association  might  assert 
against  the  property  under  its  deed  of  trust. 
Prior  to  tiie  filing  of  this  suit  by  Conley  tbe  asso- 
ciation had  commenced  foreclosure  proceedings  in 
West  Virginia  against  said  property. 

Remedy  at  law  being  inadequate,  we  think 
Conley  entitled  to  prosecute  this  suit. 

Decree  affirmed,  with  costs. 

Affirmed. 


Payment  of  Legacy  in  Trust.— In  St.  Mary's 
Hospital  V.  Perry,  92  Pacific  Reporter,  864,  testa- 
tor made  a  bequest  to  plaintiff  for  tbe  endowment 
of  a  bed  for  the  poor.  Defendant,  as  executrix, 
alleged  readiness  to  pay  over  the  money  if  plain- 
tiff  would  agree  to  cariy  out  tiie  terms  of  the  be- 
quest, but  that  plaintifi  had  refused.  The  Cali- 
fornia Supreme  Court  held  that  it  was  no  concern 
of  defendant  as  to  what  plaintiff  might  intend  to 
do  witii  the  money,  and  directed  that  payment  be 
made. 
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Vtnrt  of  Appeals  af  the  Distriet  of  €olOHbia. 


WILLIAM  A.  BICHABD8.  APPELLANT. 

V. 

GABFIELD  A.  STREET. 


NOTSS;  EXDOBSBHSKT  BT  PAKTNSBK  BBTOPPBI^  PIIX- 

IHG  imBlahks;  HoLDram  DitbOoubbi;  Havmrr- 

THIKD  RVhK. 

L  Where  the  name  of  one  member  of  a  partnerBblp  to 
whom  a  note  warn  made  parable  waa  Indorsed 
Uiereon  b;  bU  oopanner.  who  sabeeqaently  In- 
doned  the  note  In  the  name  of  ibe  partnerablp  and 
negotiated  It,  and  the  partnership  received  the  pro- 
oeedflof  the  not«,  the  partner  to  whom  the  note  Is 
made  payable  U  estopped  to  deny  the  gennlaeness 
of  his  signatare;  and  the  maker  or  the  note  oan  not 
defend  agalnni  llabltity  on  accou.  t  of  it  on  the 
groand  that  the  name  oi  Ihe  payee  wan  fi)rged. 

2.  A  parly  signing  a  noie  In  blank  and  delivering  It  lo 
the  payee  named  tbereio  to  be  Qlled  in  wltti  (lie 
amonnt  for  which  a  prior  note  Is  to  be  renewed,  Is 
liable  tea  bolder  In  due  course  as  if  It  had  been  fit  led 
Qp  strictly  In  aooordanoe  with  the  authority  given. 

S.  Wnetber  a  bantc  which  merely  gives  credit  for  the 
amonntof  a  note  to  aparty  dlacountlng  It  and  still 
holds  the  money  unpaid  to  him  or  upon  his  cbeck. 
Is  a  bolder  for  value,  within  sec.  1330  of  the  Uode, 

anaere;  but  to  avail  bImBelf  of  such  a  defenHetlie 
efendant  must  allege,  in  addition  to  the  fact  that  It 
was  So  applied,  that  at  the  time  of  notice  the  nionuy 
waa  In  the  bank  to  the  credit  of  the  discounter. 
I.  An  aindavll  of  deftnae  oonatroed  and  held  Inanfll- 
olenL 

NcUn.  Deoiaeailiirl«,UM. 

Appeal  by  defendant  from  a  judgment  of  the 
Supreme  Coart  of  the  Difltrict  of  Columbia,  at 
Law,  No.  60,061,  entered  in  an  action  on  promia- 
BOTv  note  for  iuBuffioieni^  of  affidavit  of  defense. 
Afflnned. 

Mr.  W.  C.  Prentiss  for  the  appellant. 

Mr.  Howard  Boyd  tor  the  appellee. 

Mr.  Chief  Justice  Shbpabd  delivered  the  opin- 
ion of  the  Court: 

This  action  was  brought  by  Street  against  Rich- 
ards to  recover  the  sum  of  $440  on  a  promisBory 
note  for  tiiat  amotmt.  '  The  said  note,  with  its  in- 
doTsementfl,  reads  as  follows; 

'^Wabhington,  D.  C,  Aug.  20,  1907. 

Ninety  days  after  date  we  promise  to  imy  to  the 
order  01  Albert  M.  Cowell  four  hundred  forty  dol- 
lars at  Fourteenth  St.  Savings  Bank. 

Value  received  with  interest  at  the  rate  of  six 
per  cent,  per  annum. 

No.  8067.   Due  Nov.  18,  '07. 

Albert  M.  Gowell  &  Son, 
Room  4,  14tb  St.  Savings  Bank. 

Endorsed  by  Wm.  A.  Richards,  Albert  M.  Cow- 
ell, Albert  M.  Cowell  &  Son,  and  the  Fourteenth 
Street  Savings  Bank." 

The  declaration  was  accompanied  by  an  affida- 
vit under  the  73d  Rule  of  the  Supreme  Court  of  the 
District,  in  whichj  after  desciibiog  the  note  with 
ita  indorsements,  it  is  alleged  that  plaintifi  is  the 
legal  holder  of  said  note,  which  has  been  duly 
presented  and  protested  for  nonpayment,  with 
notice  to  the  maker  and  indorsers;  that  there  is 
justly  due  plaintiff  the  said  sum  of  $440,  with 
interest  at  the  rate  of  6  per  cent  per  annum  from 
August  20, 1907,  and  the  additional  sum  of  I2.2S, 
costs  of  protests.  The  proceedings  showing  pro- 
test and  notice  were  also  filed. 

The  defendant  pleaded  non  assumput  and  nil 
debet,  and  made  the  following  affidavit  of  defense: 

"William  A.  Richards,  bemg  duly  sworn,  says 


that  he  is  the  defendant  in  the  above-entitled 
cause,  and  denies  the  right  of  the  plaintiff  therein 
to  recover  any  sum  whatever;  that  he  never  in- 
dorsed to  the  Fourteenth  Street  Savings  Bank  the 
allied  note  mentioned  in  the  plaintifi's  declara- 
tion  and  affidavit  in  said  cause;  that  heretofore 
and  long  before  the  date  of  said  alleged  note  the 
affiant  had  indorsed  for  the  accommodation  of 
Albert  M.  Cowell  a  certain  note  which  had  been 
discounted  by  the  Commercial  National  Bank  and 
which  had  been  curtailed  and  renewed  from  time 
to  time,  and  for  the  purpose  of  a  renewal  of  said 
note  at  or  about  the  date  of  the  alleged  note  now 
sued  upon  the  affiant  indorsed  a  blank  form  of 
note  and  inserted  the  name  of  said  Albert  M. 
Cowell  therein  as  payee  and  transmitted  the  same 
to  said  Cowell  for  the  purpose  of  renewing  the 
Baid  note  held  by  the  Commercial  National  Bank; 
neither  the  said  Cowell  nor  any  other  person  or 
persons  had  any  authority  to  fill  in  the  blanks  in 
said  note  or  use  the  same  for  any  other  puroose 
than  to  renew  the  said  note  held  by  said  Com- 
mercial National  Bank;  that  the  affiant  has  ex- 
amined the  alleged  note  now  sued  upon  and 
recognizes  it  as  the  blank  form  indorsed  by  him 
as  aforesaid  and  transmitted  to  said  Albert  M. 
Cowell  for  the  purpose  aforesaid;  that  the  same  is 
signed  by  A.  M.  Cowell  &  Son  and  the  blanks 
upon  its  face  filled  oat  in  the  handwriting  of 
Sylvester  C.  Cowell  the  active  member  of  the  firm 
01  A.  M.  Cowell  A  Son;  that  the  said  note  pur- 
ports to  be  endorsed  by  Albert  M.  Cowell,  bat  the 
affiant  is  familiar  with  the  genuine  signature  of 
said  Albert  M.  Cowell  and  can  not  recognize  the 
said  indorsunent  and  in  bis  opinion  the  said  in- 
dorsement is  a  forgery  and  he  so  expects  to  prove 
at  the  trial;  that  be  is  informed  and  expectato 
prove  at  the  trial  that  the  said  alleged  note  now 
sued  upon  was  also  indorsed  in  the  name  of  said 
firm  of  A.  M.  Cowell  &  Son  as  tbe  last  indorsers 
and  presented  at  the  Fourteenth  Street  Savings 
Bank  for  discount  by  said  Sylvester  C,  Cowell  on 
behalf  of  said  firm  of  A.  M.  Cowell  &  Son  and 
was  discounted  by  said  bank  and  the  proceeds 
thereof  placed  to  the  credit  of  said  firm  and  the 
affiant  IB  advised  that  even  if  the  said  alleged 
note '  was  in  fact  indorsed  by  said  Albert 
M.  Cowell  the  firm  of  A.  M.  Cowell  & 
Son  had  no  power  or  authority  to  negotiate 
Uie  same  to  said  Foarteenth  Street  Savings  Bank 
and  that  the  said  Fourteenth  Street  Savings  Bank 
was  put  upon  inquiry  as  to  the  authority  of  said 
firm  to  n^tiate  tbe  said  alleged  note  and  did  not 
become  an  innocent  holder  thereof  with  any  right 
of  action  against  the  affiant;  that  the  said 
Fourteenth  Street  Savings  Bank  held  the  said 
alleged  note  now  sued  upon  at  the  maturity 
thereof  and  thereafter  and  the  affiant  is  informed 
and  believes  and  expects  to  prove  at  the  trial  that 
the  plaintiff,  Garfield  A.  Street,  is  prosecuting  this 
suit  merely  as  nominal  holder  of  said  all^eanote 
for  the  boieflt  of  said  Fourteenth  Street  Savings 
Bank." 

On  motion  of  plaintiff  the  court  entered  judg- 
ment against  tiie  defendant  for  the  amount 
claimed  for  want  of  sufficient  pleas  and  affidavit 
of  defense;  and  defendant  has  appealed  there- 
from. 

1.  The  first  assignment  of  error  relates  to  the 
sufficiency  of  the  plaintiff's  affidavit.  The  conten- 
tion is  that  it  all^^  the  indorsement  of  the  note 
by  defendant  after,  instead  of  before  the  indorae- 
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ment  by  Albert  M.  Goweil  and  A.  M.  Cowell  & 
Son,  wherefore  there  is  a  variance  between  the 
note  as  alleged  and  the  one  referred  to.  It  is 
a^ed  that  the  defendant's  liability,  as  accom- 
modation indorser,  is  only  to  parties  Bubaeanent 
to  the  payee,  as  provided  in  section  1868  of  the 
Code.  The  affidavit  does  not  recite  that  the  in- 
dorsement of  defendant  folio  wed  that  of  the  payee. 
This  might  be  said  of  the  declaration,  however, 
bat  any  mistake  therein  is  corrected  by  the  par- 
ticular of  demand  attached  and  referred  to,  which 
sets  oat  a  correct  copy  of  the  note  with  the  in- 
dorsements ahowing  defendant  to  be  the  first 
indorser.  The  jndcment  was  entered  npon  the 
recitals  of  the  affidavit  which  were  accurate. 
Moreover,  no  question  of  liabili^  to  the  mbse- 
quent  indorsers  arises.  The  action  is  by  the  last 
holder  for  value  against  the  defendant  alone. 

2.  The  next  point  made  is  on  the  allegation  of 
the  affidavit  of  defense  to  the  effect  that  the  name 
of  Albert  M.  Cowell  was  not  indorsed  by  him,  but 
is  a  fo^ery.  The  allegation  is,  snbstanliaUy,  that 
the  name  of  Albert  M.  Goweil,  as  indorsed,  is 
believed  to  be  in  the  handwriting  of  Sylvester  C. 
Cowell,  and,  therefore,  a  forgery.  Assuming, 
without  deciding,  that  this  statement  is  sufficient 
to  put  the  question  of  forgeiv  in  issue,  we  are  of 
the  opinion  that,  under  the  facts  shown,  this  con- 
stitates  no  defense  to  the  action.  Sylvester  C. 
Goweil  is  a  partner  of  Albert  M.  Cowell  &  Son, 
who  indorsed  the  note  thereafter  and  negotiated 
it.  so  acUng,  tliey  mart  be  anderrtood  as 
affirming  that  the  indorsement  was  by  Albert  H. 
Goweil  or  by  his  authority.  Horstman  v.  Henshaw, 
11  How.,  177,  183.  The  presumption  is  that 
Sylvester  G.  Cowell,  as  a  member  of  the  partner- 
ship, was  authorized  to  indorse  the  partnership 
name;  and  A,  M.  Cowell  is  estopped  thereby,  as 
well  as  by  the  receipt  of  the  proceeds  of  the  in- 
dOTsement,  to  deny  the  genuineness  of  his  signa- 
tare  which  the  partneiship  indoraement  affirms. 
Baq^  v.  Northern  Bank  of  Ky.,  4  Bush,  600, 601. 

3.  The  next  as^nment  of  error  is  founded  on 
the  allegation  of  the  affidavit  of  defense,  to  the 
effect  that  the  appellant  had  previously  indorsed 
a  note  for  the  accommodation  of  Albert  M.  Goweil 
which  had  been  discoonted  with  the  Commercial 
National  Bank  and  renewed  thereat  from  time  to 
time;  and  that  for  the  purpose  of  again  renewing 
said  note  in  said  bank,  he  wrote  the  name  of 
Albert  M.  Cowell  in  the  blank  form  of  note,  in- 
dorsed the  same,  and  transmitted  it  to  said  Oowell 
for  the  sole  purpose  of  fiUii^  in  the  proper  amount 
and  deliveni^  the  said  note  to  said  bank.  The 
allegation  constitntes  no  defense.  A  note  indorsed 
under  such  circumstances  and  delivered  to  a 
bolder  in  due  course  "is  valid  and  effectual  for  all 
purposes  in  his  hands,  and  he  may  enforce  it  as 
if  it  had  been  filled  up  strictly  in  accordance 
wiUi  the  authority  given  and  within  a  reasonable 
time."  Code,  sec.  1318.  This  was  the  established 
rale  of  law  before  the  passage  of  the  Negotiable 
Securities  Act.  Goodman  t.  Simonds,  20  How., 
343.  361;  1  Daniel  Neg.  Inst.,  sees.  144,  843,  and 
844. 

4.  The  last  ground  of  defense  alleged  in  the 
affidavit  of  de»nBe,  is  that  the  Fourteenth  Street 
Bank  was  not  a  holder  for  value  because  in  dis- 
coonting  tiie  note  it  merely  gave  the  firm  of  A. 
M.  Cowell  A  Son  credit  for  the  same  on  ite  books. 
The  affldavik  it  will  be  rem:embered,  alleges  that 
the  plaintiff  ia  merely  a  holder  of  said  note  for  tiie 


benefit  of  the  said  bank.  It  may  be  true  that  a 
bank  which  merely  gives  a  credit  for  the  amount 
of  the  note  to  the  discounter,  and  still  holds  the 
money  unpaid  to  him  or  upon  bis  check,  is  not  a 
holder  for  value  within  the  meaning  of  section 
1330  of  the  Code,  bnt  it  is  unnecessary  to  decide 
that  qnestion.  To  avail  himself  of  such  a  defense, 
the  defendant,  in  addition  to  the  fact  that  the 
discount  was  so  applied,  must  also  allege  that  the 
money,  at  the  time  of  notice,  remained  in  the 
bank  to  the  credit  of  the  discounter.  If  it  has 
been  paid  to  him  or  his  order,  the  bank  neces- 
sarily becomes  a  holder  for  value.  Mann  v.  Nat. 
Bank  of  Springfield,  34  Kansas,  746.  766. 

We  find  no  error  in  the  entry  of  judgment  on 
the  motion,  and  it  will,  therefore,  be  affirmed 
witii  costs. 

Affirmed. 


METROPOLITAN  LIFE  INSUKANCE  COM- 
PANY, APPELLANT, 

V. 

CHABLOTTE  HAWKINS, 
imtuuiioa  Foxjct;  Bbkach  ov  Vauantt;  Faii.itbb 

TO  FUEMISH  IireUBBD  WITH  OOPT  OT  KPVLV3A.' 
TICK. 

1.  Under  seotloD  667  of  tbe  Oode,  where  a  life  liuQimnce 

com  pan  7  blla  to  deliver  to  the  Inaared,  with  the 
poUoy,  a  copy  of  the  entire  appltoatloD  made  by  the 
fosared,  the  company  will  oe  preoladed  from  de- 
feadinz  agatiut  an  aouonoo  the  policy  onaoooantof 
aDythiDS  contained  In  or  omitted  ftominob  appli- 
cation. 

2.  Held,  therefore,  that  where  only  a  part  of  the  appU- 

ostlon  had  been  delivered  to  the  innired,  the 
doTendant  aould  not  defend  by  showing  that  itate- 
mentg  oontalned  In  the  application  were  Gklee. 
If  o.  1887.  Decided  June  2, 1908. 
Appeal  by  defendant  from  a  judgment  of  the 
Supreme  Court  of  the  District  of  Columbia,  at 
Law,  No.  49,367,  entered  upon  an  agreed  state- 
ment of  facts  in  an  action  on  a  policy  of  life  in- 
surance. Affirmed. 

Mr.  W.  y.  R.  Bebrt,  Mr.  B.  S.  Hinob,  and 
Mr.  H.  B.  Rowland  for  the  appeUant. 

Mr.  W.  G.  Qakdimxb  and  Mr.  E.  N.  Hopewell 
for  the  appellee. 

Mr.  Chief  Justice  Shbpabd  delivered  the  opin- 
ion of  the  Court: 

This  action  was  began  in  the  justice's  court  by 
Charlotte  Hawkins  against  the  Metropolitan  In- 
surance Company,  a  corporation  created  by  the 
laws  of  the  State  of  New  York,  to  recover  the  sum 
of  1220  upon  a  policy  of  insurance  issued  on  the 
life  of  Edward  Hawkins  in  which  she  was  named 
as  the  beneficiary.  Judgment  was  rendered  for 
defendant,  from  which  plaintiff  appealed  to  the 
Supreme  Court  of  the  District.  l%e  case  was  there 
submitted  to  ttie  court  upon  an  agreed  statement 
of  facte,  and  resulted  in  a  judgment  for  the  plain- 
tiff, from  which  the  defendant  has  prosecuted  this 
appeal.  The  facte  of  plaintiff's  case  are  tiiese-  On 
March  20,  1906,  Edward  Hawkins  made  applica- 
tion for  insurance  to  the  insurance  company  which 
issued  its  policy  on  April  2,  1903,  agreeing  therein 
to  pay  to  said  Charlotte  Hawkins,  the  mother  of 
the  applicant,  the  sum  of  $220  in  tiie  event  of  his 
death  within  three  yean.  Edward  Hawkins  died 
December  9, 1906,  and  plaintifi  famiahed  t^e  re- 
qoiied  prooi  of  death.  The  defense  was  that  tiie 
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InHDred  warranted  in  his  said  application  that 
he  waB  in  Bound  health,  had  not  been  under  the 
care  of  any  physician  for  two  years  prior  to  the 
date  of  application,  and  had  never  been  treated 
in  any  dupensaiy,  hoBptal,  or  a^lum;  whereas 
he  bad  in  fact  been  treated  in  the  Emergency 
Hoapital  for  aneurism  of  the  arch  of  the  aorta, 
from  July,  1906,  to  December,  1906,  and  bis  death 
was  caused  by  said  disease. 

In  support  of  this  defense,  the  defendant  offered 
the  application  in  evidence  to  show  the  said  rep- 
resentations and  warranty,  and  then  offered  to 
prove  byDr.  Thomas  that  he  had  treated  the  de- 
ceased in  the  £mei^eney  Hospital  and  in  George- 
town Hospital  between  July  5,  1905,  and  Decem- 
bw,  1905,  for  aneurism  of  the  arch  of  the  aorta, 
that  he  was  present  at  an  autopsy  of  his  body  on 
December  9,  1906,  which  disclosed  the  fact  that 
death  was  caused  by  said  disease. 

Plaintiff  objected  to  the  introduction  of  the 
application  on  the  ground  that  a  copy  of  the  same 
had  not  been  delivered  with  the  poUcy  as  required 
by  section  657  of  the  Code;  and  to  the  testimony 
of  the  surgeon  as  prohibited  by  section  1073. 

The  application  ofiered  in  evidence  is  a  paper 
of  two  leaves  or  four  pa^w,  on  the  top  of  the  first 
page  of  which  appears  m  lai^  letters  the  words: 
''Application  to  the  Metropolitan  Life  Insurance 
Company."  It  is  divided  in  four  parte  entitled 
A,  B,C,  and  D.  Part  A  ia  required  to  be  filled 
ont  by  the  agent  and  signed  by  the  applicant. 
This  shows  the  name,  residence,  occupation,  place 
of  birth,  and  age  of  applicant;  the  amount  of  the 
insurance,  the  premium  to  be  paid,  and  the  name, 
i^e,  and  relationship  of  the  nenefloiary.  It  also 
shows,  by  question  and  answer,  that  Uie  applicant 
has  no  other  policy  in  this  or  any  other  company. 
This  was  signed  by  Edward  Hawkins  under  the 
words,  "  I  hereby  apply  for  the  above-described 
policy."  Fart  B  is  the  agent's  certificate,  con- 
taining his  answers  to  questions  propounded 
to  him  touching  his  kno\»ed^  of  the  risk.  Part 
C  contains  eleven  printed  qnestaons  propounded  to 
the  applicant  by  the  medical  examiner.  This  con- 
tains the  heading  showing  application  and  the 
warranty  of  the  truth  of  the  representations 
therein  made.  The  first  paragraph  relates  to 
occupation  and  the  answer  is  entered  as  hotel 
waiter.  The  remaining  paragraphs  relat«  to  cer- 
tain diseases  and  physical  comjitions;  to  medical 
treatment,  former  injuries,  former  insurance;  and 
to  existence  of  pulmonary  or  aorofnlous  diseases 
in  family.  To  show  the  form  of  these  paragraphs, 
that  on  which  the  defense  is  founded  is  here  in- 
serted: 

"5.  I  have  not  been  under  the  care  of  any 
physician  within  two  years  unless  as  stated  in 
previous  line,  except."  These  are  followed  by 
printed  provisions,  the  first  of  which  is:  "I  agree 
that  as  to  each  and  every  one  of  the  foregoing 
paragraphs,  where  nothing  is  written  after  the 
word  'except,'  I  warrant  the  statement  therein 
made  without  exception."  Others  contain  an  ex- 
press warranty,  a  waiver  of  the  benefit  of  the  pro- 
visions of  the  New  York  statute,  section  88, 
chapter  690,  passed  May  18,  1892,  a  special  re- 

Sttirement  that  any  physician  who  has  attended 
le  applicant  may  (usclose  any  information  ac- 
qnired  by  him  affecting  the  declarations  and 
warranties  made,  and  a  waiver  of  the  provi- 
sions of  any  statute  making  such  physician's 
knowled^  privil^ed,   or  forbidding  him  to 


testify.  No  entries  were  made  under  any  of 
the  foregoing  paragraphs  but  the  first.  The 
signature  of  Edward  Hawkins  appears  at  the 
bottom  of  the  page.  Part  D  on  the  third  page 
contains  the  report  of  the  medical  examiner  and 
is  signed  by  him  alone.  The  policy  refers  to  the 
appucation,  "a  copy  of  which  is  hereto  attached," 
making  it  and  its  warranties  a  part  of  ttie  con- 
tract.  On  the  back  of  this  policy  appears  a  sub- 
stantial copy  of  Part  C  aforesaid,  and  of  no  other 
part  of  the  said  appUcation.  The  provision  of  the 
statute,  on  which  the  objection  to  the  introdnctioo 
of  the  original  application  in  evidence  is  founded, 
is  section  667  of  chapter  18  of  the  District  Code, 
relating  to  corporations.  It  reads  as  follows:  "See. 
657.  Copy  of  Application  to  b«  DeUvend  WUh 
PoUoy.—E&ch  life  insurance  company,  benefit 
order,  and  association  doing  a  life  insurance  biun- 
ness  in  the  District  of  Columbia  shall  deliver  with 
each  policy  issued  by  it  a  copy  of  the  appUcation 
made  by  the  insured  so  that  the  whole  contract 
may  appear  in  said  application  and  policy,  in 
default  of  which  no  defense  shall  be  allowed  to 
snch  policy  on  account  of  anything  contained  In 
or  omitted  from  such  appucation."  Statutes 
similar  to  tJiis  exist  in  some  of  the  States  and  have 
been  held  to  require  that  a  substantial  copy  of  the 
entire  application  on  which  the  policy  has  been 
issued  should  be  delivered  therewith,  to  permit  a 
(tefense  to  an  action  on  the  same  on  account  of 
anything  contained  in  or  omitted  from  the  appli- 
cation. Nugent  V.  Greenfield  Life  Assn.,  172 
Mass.,  278,  281;  Considine  v.  Mutual  Life  Ins. 
Co.,  165  Mass.,  462,  466;  Johnson  t.  Insurance 
Co.,  106  Iowa,  273;  Norris  v.  State  Life  Ins.  Co., 
183  Pa.  St.,  663,  571;  Insnrance  Co.  t.  Howie,  68 
Ohio  St.,  614,  618;  Mutual  Life  Ins.  Go.  Moore, 
117  Ky.,  661,  658. 

We  agree  entirely  with  Mr.  Justice  Barnard, 
who  rendered  the  judgment,  that  the  application 
was  not  admissible  in  evidence  by  reason  of  the 
provisions  of  section  657,  and  adopt  the  following 
extract  from  his  opinion  which  is  fonnd  in  the 
record: 

"Part  A  must  necessarily  be  a  part  of  the  con- 
tract of  insurance,  for  it  contains  the  important 
facts  which  enable  the  company  to  know  the 
character  of  the  risk  to  be  assumed,  and  tlie  an- 
swers to  questions  which  the  insured  is  required 
to  state  truly  over  his  s^natore  as  the  basis  lor 
the  contract. 

"I  do  not  think  that  parte  B  and  D  constitute 
any  portion  of  the  contract  between  the  insured 
and  the  defendant  company,  but  part  A  and  part 
C  are  both  required  to  make  a  complete  appuca- 
tion, and  both  necessarily  entered  into  tlie  con- 
tract; and  under  the  provisions  of  section  657  of 
the  Code,  both  of  these  parts  should  have  be«i 
delivered  with  the  policy  in  order  ttiat  the  whole 
contract  may  appear. 

"It  is  not  enough  that  part  C  be  furnished  with 
the  policy;  part  A  is  referred  to  in  part  C,  and 
both  enter  into  the  contract." 

Without  reciting  the  statements  of  part  A,  some 
of  which  are  practically  remade  in  part  G,  thore 
is  one  not  so  remade,  namely,  the  age  of  the  ap- 
plicant. This  determines  the  amount  of  the  pre- 
minm  in  the  first  instance  and  is  therefore 
material.  Although  by  the  terms  of  the  policy  mis- 
statement of  the  age  does  not  avoid  all  claims 
thereunder,  it  is  material  in  that  the  insurer  may 
discharge  the  claim  of  the  policy,  in  caae  of  death, 
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by  pacing  the  sara,  only,  that,  the  premium,  based 
on  miBtaken  age,  woald  have  purchased  at  the 
true  age.  This  question  of  materiality,  however, 
is  set^d  by  the  statute  which  requires  a  cop^  of 
the  application,  that  is  to  say  the  entire  applica- 
tion, thftt  is  made  for  the  policy.  It  is  not  left  to 
ttie  discretion  of  the  insurer  to  select  such  parte 
of  the  application  as  it  may  deem  material  for 
delivery  with  its  policy.  This  conclusion  renders  it 
unnecessary  to  consider  the  question  of  the  com- 
petency of  the  physician's  testimony.  The  appli- 
cation being  inadmissible  as  a  ground  of  defense, 
there  remained  no  foundation  for  other  evidence. 

Statutes  similar  to  ours  have  been  upheld  in 
several  of  the  States  as  clearly  within  the  legisla- 
tive power.  See  cases  before  cited.  There  seems 
to  be  little  or  no  doubt  that  the  like  power  resides 
in  the  Congress  of  the  United  States  to  be  exer- 
cised in  the  District  of  Columbia.  The  appellant, 
however,  is  in  no  position  to  raise  the  broad  ques- 
tion. It  is  a  foreign  corporation  that  may  be 

grobibited  from  doing  business  in  the  District  of 
olumbia,  or  admitted  under  any  conditions  that 
Cra^cresB  may  impose.  Accepting  the  permission, 
it  must  perform  the  condition. 
The  judgment  will  be  affirmed  witli  costs. 
Affirmed. 

Notice  of  Aeddent  to  CSmrge  Iiuwrer. 
[New  Tork  Law  Journal.] 
The  Harvard  Lav  Review  for  March,  190B,  eon- 
tains  the  iollowi^  editorial  note  on  the  recent 
decision  by  the  New  York  Court  of  Appeals  in 
Woolverton  v.  Etdelily  &  Casoalty  Company,  190 
N.  Y.,  41: 

' '  Insurance — Accident  Insurance — Requirement 
of  Immediate  Notice  of  Accident  in  Employers' 
Liability  Insurance. — An  employers'  liability  in- 
surance policy  required  the  insured  to  give  im- 
mediate notice  of  an  accident.  A  rule  was  posted 
in  tbe  office  of  the  insured's  stable  foreman  re- 
qoiring  drivers  to  report  all  accidents  immediately. 
The  foreman,  leamm^  of  an  accident  caused  by 
one  of  the  drivers,  failed  to  report  it.  The  in- 
snred's  general  manager  gave  immediate  notice  to 
the  insurer  when  he  Teamed  of  the  accident  one 
month  later.  Held  that  the  insured  can  not  re- 
cover because  of  failure  to  give  immediate  notice. 
Woolverton  v.  Fidelity  A  Casualty  Co.,  190  N.  Y., 

"Failure  to  satisfy  a  requirement  of  immediate 
notice  in  an  accident  insurance  contract  is  a  bar 
to  recovery.  Travellers*  Ins.  Co.  v.  Myers,  62  Oh. 
St.,  529.  Such  a  requirement,  of  course,  can  not 
be  taken  literally.  It  is  satisfied  by  notice  given 
with  due  diligence  under  all  the  circumstances 
and  without  unnecessary  delay.  Ward  v.  Mary- 
land Casualty  Co.,  71  N.  H.,  262.  The  insurer's 
duty  in  the  present  case  is  to  exonerate  the  in- 
sured, and  it  is  entitled  to  evenr  facili^  for  effect- 
hig  an  equitable  settiement  with  the  injured  part^. 
Since  an  immediate  investigation  of  the  facts  is 
essential  to  an  accurate  determination  of  the  ex- 
istence and  extent  of  liability,  it  is  just  to  interpret 
the  requirement  as  imposing  upon  the  employer 
the  duty  not  only  of  reporting  accidents  which 
have  come  to  his  personal  attention,  but  of  imme- 
diately discovering  and  reporting  all  accidents. 
Sinee  this  duty,  by  its  nature,  must  be  i>artially 
performed  by  agents,  and  the  principal  is  respon- 
sible for  the  nMlLgent  performance  of  a  dele- 
gated duty,  tiie  fauure  oi  the  foreman  to  use  doe 


diligence  in  reporting  tbeaccidentmay  be  imputed 
to  the  insnred,  and  tiie  requirement  of  immediate 
notice  is  not  satisfied.  Northwestern,  etc.,  Co.  v. 
Maryland  Casualty  Co.,  86  Minn.,  467;  contra, 
Mandell  t.  Fidelity  ft  Casualty  Co.,  170  Mass.,  173.'^ 
It  is  a  source  of  satisfaction  that  the  Harvard 
Law  Review  coucors  in  our  view  that  the  New 
York  case  was  rightly  decided  (see  New  York 
Law  Journal,  December  6,  1907),  thereby  disap- 
proving of  the  Massachusetts  decision  in  Mandell 
V.  Fidelity  and  Casual^  Company,  170  Mass., 
173.  In  toe  opinion  in  the  Woolverton  case.  Chief 
Justice  Cnllen  remarked  as  to  Handell  v.  £ldeli^ 
and  Casualty  Company: 

"It  was  there  held  that  the  plaintiff  was  not 
chargeable  with  knowledge  of  the  accident  be- 
cause his  servants  had  such  knowledge.  'Neither 
liiB  driver,  stableman,  nor  foreman  were  bis 
agents  for  the  purpose  of  giving  notice  to  the  (in- 
surance) company.'  So  far  as  cuivers,  stablemen, 
and  the  like  are  concerned,  we  concur  in  the  dec- 
laration of  the  learned  Massachusetts  court,  but 
as  to  the  superior  agents  or  employees  whose  duty 
it  is  to  supervise  the  conduct  of  the  subordinate 
servants  and  to  report  to  the  master  accidents  or 
casualties  caused  by  such  inferior  servante  we  must 
adhere  to  the  views  we  have  already  expressed.'* 
In  view  of  the  vital  necessitjr  to  an  insurer  of 
opportunity  to  investigate  the  facts  it  is  onlv  fair 
that  the  doctrine  recfpondeat  superior  should  be 
applied  to  the  insured  to  the  extend  at  least^  to 
which  tiie  New  York  court  goes.  The  position  of 
the  Uassachusetto  court  is  somewhat  anomalous 
in  view  of  the  fact  that  in  ordinary  acoi^nt  insur- 
ance it  administers  the  notice  requirement  with 
great  strictiiess  in  favor  of  the  insurer.  Thus,  in 
the  recent  case  of  Hatch  v.  U.  S.  Castialty  Com- 
pany in  the  Supreme  Judicial  Court  of  Massa- 
chusetts (83  N.  £.,  398),  it  appeared  that  insured 
in  an  accidmt  policy  against  bodily  injury,  pro- 
viding that  written  notice  shall  be  given  within 
ten  days  of  an  event  canang  an  injury,  met  with 
an  accident  July  7th.  He  did  not  consider  the 
accident  of  any  account,  but  continued  in  bis 
usual  health  until  August  7th,  when  he  was  con- 
fined to  his  bed  and  med  four  davs  later.  Notice 
of  the  injury  was  not  given  to  the  insurer  until 
after  insured's  death.  It  was  held  that  the  failure 
to  fix  the  liability  by  giving  notice  within  ten  days 
of  the  accident  freed  the  insurer  from  liabilify. 

This  was  a  hard  case  against  Uie  beneficiary  of 
the  policy,  because,  without  suspicion  that  his 
injury  was  of  any  seriousness  and,  therefore, 
without  actual  n^ugence,  the  insured  failed  to 
give  the  notice.  In  employers'  liability  insurance 
the  utility  and  importance  of  immediate  notice  to 
the  insurer  are,  if  anything,  even  greater  than  in 
ordinary  accident  insurance,  and  it  would  seem 
that  the  position  of  the  New  York  court  imposing 
a  certain  duty  upon  the  insured  to  obtain  as  weU 


as  to  give  notice  is  no  more  than  just. 

Comity  of  Laws.— The  contract  evidenced  by  a 
mutual  benefit  certificate  issued  by  a  branch  of 
the  order  located  in  the  State  where  the  member 
resides,  countersigned  by  the  officers  of  such 
branch,  and  delivered  at  the  place  of  his  residence, 
is  hetd  ui  Dolan  v.  Supreme  Council,  C.  M.  B.  A. 
(Mich.),  113  N.  W.,  10,  13  L.  R.  A.  (N.  8.),  424, 
to  be  governed  by  the  law  of  that  State,  although 
the  association  is  organised  under  the  laws  of  an- 
ottier  State. 
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Contracts.— A  partnership  agreement  to  organ- 
ize a  railroad  corporation  and  secure  a  profit  by 
inducing  it  to  turn  over  to  a  construction  company 
for  the  construction  of  the  road  its  stoclc  and 
bonds  of  a  iiar  value  in  excess  of  the  actual  cost 
of  construction  is  held,  in  Leeds  v.  Townsend,  228 
III.,  461,  81  N.  E.  1069,  13  L.  R.  A.  (N.  8.),  191, 
not  to  be  void  as  apainst  public  policy. 

The  weit-recognued  doctrine  that  a  contractor 
who  is  prevented  by  the  act  of  the  other  party  to 
the  contract  from  completing  his  work  may  treat 
the  contract  as  rescinded,  and  maintain  an  action 
of  quantum  meruit  for  the  services  and  materials 
furnished  in  the  construction  of  the  building,  is 
reaffirmed  in  Valente  v.  Weinberg,  80  Conn.,  134, 
67  Atl.,  369,  13  L.  R.  A.  (N.  8.),  448. 

A  contract  whereby  one  interested  in  defeating 
the  probate  of  a  will  agrees  to  interpose  no  objec- 
tion tiiereto  is  held,  in  Grochowski  v.  Grochowski 
(Neb.),  109  N.  W.,  742,  13  L.  E.  A.  (N.  8.),  484, 
not  to  be  void  as  against  public  policy,  unless 
made  coUusively  and  in  fraud  of  other  parties 
interested  in  the  estate. 

Guardian  Acting  as  Attorney  Against  Wards.— 
A  queer  mix-up  of  opposing  interest  comes  to 
light  in  Greenlee  v.  Roland,  decided  by  the  Su- 
preme Court  of  Arkansas,  and  reported  in  107 
Southwestern  Reporter,  193,  where  the  guardian 
of  certain  minora  accepted  employment  as  attor- 
ney for  other  persons  instituting  a  proceeding 
against  hia  wards,  and  employed  another  attorney 
to  defend  their  interests.  The  relatives  of  tiie  in- 
fants, not  being  satisfied  with  the  arrangement, 
employed  ano^er  lawyer  to  -asaiBt  in  preserving 
their  rights,  and  the  case  at  bar  was  to  recover 
his  compensation.  He  was  held  entitled  to  re- 
cover. 


A  mle  of  tbii  offloe  for  publtthlOK  notices  to  alwent 
defendants  In  divorce  pntoeedlnsB  requires  iMtrmeot 
in  advaDce. 

Notice  of  cost  wUl  be  sent  solicitor  on  reodpt  al  order 
ITom  theCaerkof  the  BnpremcCoartt  Dlatrldt  oTOoiam- 
bla. 


RUI^  OF  COURT. 
IIULf  17.  SEC.  3.  HtrtaRir  all  netlcai  whidi  nliU  to  pn- 
8M«ii|s  in  am  Smfnm  Court  •!  Uw  Dirtriet  cf  GeliMiMa.the 
f  ubiletllon  •!  wWok  Is  nvUni  Iq  Im  tr  by  RalH  of  Cwrt  or  bj 
any  orter  of  court,  •holl  bo  ptiblWwi  in  THE  WASHINGTON 
LAW  REPORTER,  dwhia  Ibe  time  roqulred  by  Uw,  In  ad- 
AUon  to  any  otbtr  HP*"  Mbkh  nay  bo  tpodally  ordorod  or 
Khloh  nay  *^  aoloelod  by  Iho  pariiao. . 


FIRST  INHKRTIOH. 


J.  Wllmer  Latimer,  Attorney 

Supreme  Conit  of  tbe  IMitiiot  of  Colambla, 
UoldlDK  Probate  CoarL 
Thlt  U  to  Give  Notice  That  the  aubsorlber,  of  the 
State  of  Ohio,  has  obtained  from  the  Prolmte  Court  of 
the  DIfltrtct  of  Columbia  letters  testameniar;  on  the 
estate  of  Dixon  FnUerton,  lateoflhe  District  of  Ooiam- 
bla,  deoeaoed.  All  persona  havlns  claims  acalnst  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  Touchers  thereof  legally  authenticated,  to  the  sdI>- 
aorlber,  on  or  twfore  the  HA  day  of  July,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  m>m  all  tMoeflt 
of  said  estate.  Given  ander  my  hand  this  2d  day  of 
Jnly,  IMS.  ANGUS  L.  FCLLERTON,  ChllHcothe,  Ohio, 
Attest:  J  AHB8  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Oolumbia,  Cierk  of  the  Probate  Court.  No.  ULS17. 
Administration.  [Beal.]  8T4t 


ILrsal  Jiottretf. 


BisDdenberg  &  Braodenbers,  Attomv 
Sopreme  Ooort  of  the  District  of  OelnmUa, 
Holdlna  Probate  Oonrt. 
TUi  to  to  (Hto  Notlee  That  the  oabaoriben,  of  the  Dla- 
Irlct  of  Colombia,  haveobt^ned  fTom  the  Probate  Ooort 
of  the  District  of  Colamtria  letters  testamentary 
on  the  estate  of  Edward  F.  Droop,  late  of  the  District 
of  Columbia,  deceased.  All  perooDS  havina  claims 
acalnst  Uie  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vooetaers  thereof  lenllj  authenUoated, 
1  o  the  Bolwcrlben,  <m  or  before  the  5Ui  dw  of  Jniw,  A.  D. 
1909;  otherwise  they  may  by  law  be  exoladea  Crom  ail 
beneat of  said  estate.  Given  nnderoarbandatliii  Wth 
day  of  Jane.l9Q&  ANNA  A.  DROOP,  IWHarvard  SU; 
ElSWARUH.  DROOP.  825  Pa.  ave.:CU,BL  A.  DROOP, 
9J6Pa.aTe.  AtlesU  WH.  a  TAYLOR,  Depnty  Bcciater 
«>f  Wills  fbr  the  DUtrlot  ta  Colambla,  Olerk  of  the  Pro- 
bate00Drt.No.  16,SW.  Administration.     [Seal.]  P-St 

Edwin  C.  DuttOD,  Attorney 
Supreme  Conrt  of  the  IHitriat  of  Colambla, 
HoldiDf  Probate  Coort. 
This  Is  to  CMve  Notice,  That  tbe  sttbacrllMr,  of  tbe  Dla> 
irlct  of  Colambla,  haa  obtained  from  the  Probate  Court 
of  tbe  Dlatrict  of  Columbia  letters  of  adminlatration  on 
tbeestateof  William  Wheeler,  late  of  the  Dlstrfctof  Oo- 
lumbia, deceased.  All  personshavlngoiaimsagidnatthe 
deceased  are  hereby  warned  to  ezhlbit  tbe  same,  with 
the  vouchers  thereof  lci^llyaDthentlcated,to  the  anb- 
(■crlber,  on  or  before  the  SOth  day  of  Jane,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  26th  day  of 
June,  1906.  EDWIN  C.  DUTl'ON,  Colombian  HI dff.  At- 
test: WM.  C.  TAYLOR,  Drauty  Be^later  of  Wills  for 
tbe  District  of  t^olumbla.  Clerk  of  the  Probate  Court. 
No.  16,846.  AdmlolstraUoo.  [Seal.]  S7-St 


Geo.  Francis  Williams,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
HoldloaProbate  Cou  rt. 
This  is  to  Oive  Notice  That  the  subscriber,  of  the  State 
of  Pennsylvania,  has  obtained  from  the  Probate  Court 
of  the  District  or  Columbia  letters  of  administration  on 
tbu  estate  of  H.  Maria  Patton,lateorthe  District  of  Co- 
lumbia, deceased.  A 11  person*  havlDK  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  Touchers  tbereof  lecally  authenticated,  to  the  sub- 
scriber, on  or  before  the  SSth  day  of  June,  A.  D,  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefli 
of  said  estate.  Given  under  my  hand  this  Sth  day  of 
June,lS08.  ROBERT  W.  PATTON.  Box  210,  Lewlstown, 
Pa.  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills 
for  the  District  of  Columbia,  Cleric  of  the  Probate  Court. 
No.  16,863.  Administration.    [Seal.]   ST-St 


William  A.  Donch,  Attorney 
Supreme  Conrt  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on 
tbe  estate  of  Addle  K.  Perkins,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  extilbtt  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  thesnt>scriber,  on  or  before  the  sethdi»'of  June,  AJ>. 
190(h  otherwise  they  may  by  law  be  exeiuded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  SStfa 
dayof  June,  1906.  ELENA  SMITH  CHAPMAN,  «IOH 
at.  N.  W.  Attest:  WH.  C.  TAYLOR,  Deputy  Rerister  of 
WUIs  for  tbe  District  of  Colambla,  Clerk  of  the  Probate 
Oonrti.  No.  15,226.  AdmlnlstraMon.  [Seal.]  nJU 


W.  Hosby  Williams,  Solicitor 
In  the  Supreme  Court  oC  the  Distrlet  of  CoInmMa. 
Bamael  O.  Redman  et  aL  ▼.  Aaron  H.  Potts  et  bL 

Equity,  No.  3T,0W. 
John  C.  Weedon  and  W.  Mosby  WlUlams,  truatoea, 
having  reported  sale  at  public  auction  of  part  of  the 
real  estate  decreed  to  be  sold  lo  this  cause,  to  wit,  84  lots 
in  the  subdivision  known  as  "Garfield  Heights"  and  in 
said  decree  particularly  deecrl bed,  situate  In  the  District 
of  Colambla,  to  M.  Ret>ecca  Reid,  for  the  sum  of  alx 
hnndred  and  forty  dollars  (Sfl40),  It  is,  this  astb  di^  ttf 
June,  1918,  ordered  that  said  sale  will  be  ratlfled  and 
confirmed  on  the  S7th  day  of  Jnly,  1008,  unless  oaaoe 
to  the  contrary  be  shown  before  said  last  mentioned  day. 
Provided  that  a  oopy  of  this  order  be  published  In  each 
of  three  sueceaslve  issues  of  Tbe  Washington  Law  Re- 
porter prior  to  the  last  mentioned  day.  By 
[Seal]    the  Court:  ASHLEY  M.  GOULD,  JuaUoe. 
A  true  oopy.  Teat:  J.  R.  Yonng,  Clerk,  Imt 
J.A.C.Falmar,ABsCt3erk.  V4t 
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Cranda)  Uaokey,  BoUoltw 
Id  th«  Supreme  Court  of  the  District  of  Colombia. 
CaUuuine  T.  Alien,  Complalniuit.  t.  X>ttke  Weldk, 
BDolMel  Welch,  Ch»n  C.  MoCaaley,  FrukoU  J. 
Welefa,  tjihm  b.  Welch.  Bessie  Welch,  utd  Bbuy 
Welch.  In  Eqnitf,  No.  WfilS. 
Cnmdal  Mackey.  tnistee  In  the  atmre  eDtlUed  cause, 
havtnc  reported  that  he  has  sold  all  the  real  estate  In- 
rolTed  therein,  namely,  the  north  seventeen  feet  ftont 

ar  depth  thereof  of  lot  No.  It,  In  sqaare  No.  16,  In  the 
ty  of  Washlneton,  District  of  Colombia,  knovn  m 
premises  No.  SKI  2etfa  st.  N.  W.,  onto  John  O.  Slater, 
•gent,  for  the  ram  of  foar  hundred  and  thlrtr-Ove  dol- 
lars (WS),  it  is,  this  80th  day  (rf  Jun^  A.  D.  IMS.  ordered 
that  the  said  sale  be  oonflnned  unless  cause  to  the  con- 
traiT  basbownonorlMftnvthsSOthdayaf  Jiily,A.I>. 
1908.  ProTlded  this  order  be  published  onee  a  week  for 
three  saooesslve  weeks  b^te  said  last  mentioned  day 
In  The  Wasblncton  Law  Reporter.  By  the 
[Seal}   Ooart:  ABHLBT  U-OOULD,  Jastloe.  A  true 
copy.  Test:  J.  R.  Yoons.  Clerk,  by  Wms.  F. 
Lemon,  Asst.  Clerk.  27-8t 


Coldren  A  Penning,  Attorneys 
Supreme  Court  of  the  IMsMot  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  sobscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration 
on  the  estate  of  Burr  Tlokers,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  Touchers  thereof  iMrally  aatbentloated, 
to  the  subscriber,  on  or  before  the  30tn  day  of  Jiuie,A.  D. 
1909;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  eald  estate.  Given  under  my  hand  this  80th 
day  ofJane,  IWe.  FREDERICK  A.  I^NNINQ,  Cen- 
tary  Bids.  Attest-  JAHE3  TANNER,  Register  of 
WlIU  for  the  Distriot  of  Columbia,  Clerk  of  the  Probate 


Court.  No.  15,8H.  Administration.  [Seal.] 


ST-8t 


Lawrence  Hafly,  Attorney 
Supreme  Court  of  the  Dlstrlet  of  Oolambla, 
Holding  Prolmte  Court. 
This  Is  to  Give  Notfce  That  the  subsorlbers,  of  tbe 
District  of  Columbia' and  the  State  of  New  York,  re- 
spectively, have  obtained  nrom  the  Probate  Court  of 
the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Cara  H.  Wilson,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  having;  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legnlly  authenticated, 
totbesabscrlber8,on  or  before  tbe  SOthdayof  Jnne,A.D, 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  nnder  our  bands  this  SOth 
day  of  June,  1908.  THEODORE  D.  WIl^N,  G2  Broad- 
way, N.  Y.  City;  MALCOLM  HUFTY,  4iS  6th  st.  N.  W.. 
Wash^  D.  C.  AttesU  JAHBS  TANNER,  B<«lBter  of 
WlUstorthe  District  of  Colombia,  Clsrk  of  the  Probata 
Oourt.  No.I4.7ro.  Admlnlstrattoa.  [8^.]  g-tt 


Blair  &  Tbom,  Attorneys 
Supreme  Court  of  the  DUMct  of  ColnmMa, 
Holding  Probate  Oourt. 
This  Is  to  eive  Motlee  That  th«  subscriber,  of  the 
District  of  Oolombia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  testamentary 
on  tbe  estate  of  AUee  Peyton,  late  of  tbe  District  of 
Ciriambia,  deceased.  All  persona  havingelaims  against 
the  deoeaaed  are  hereby  warned  to  exhibit  the  same, 
with  Uia  vonohers  thereof  legislly  aathenUcated,  to  the 
■nbaorlber.  on  or  before  the  soth  day  of  Jnne,  A.  D. 
IWW:  otherwise  they  may  by  law  be  exetnded  fh>m  all 
benefit  of  said  eatale.  Given  under  my  hand  this  SOth 
day  of  Jane,  IMS.  JOHN  B.  PBYTOIT  111  C  st.  8.  E. 
AUesi;  JAMES  TANNER,  Register  of  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  the  ProbateCoart.  No.  16,862. 
Administration.  [Seal.]  37-8t. 


Harry  O.  Kimball.  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
HoldingProbate  Court, 
ThlsUto  Give  NoUoeThat  the  Bubsorlber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Oourt 
of  tbe  District  of  Columbia  letters  testameataiy  on  the 
estate  of  CtoorgeD.Seely,  late  of  the  District  of  Oolam- 
bla, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouobers  thereof  legally  authenticated,  to  tbe  snb- 
■crlber,  on  or  before  tbe  SOih  day  of  Jnne,  A.  D.  1909; 
otherwise  tbey  may  by  law  be  excluded  from  alt  benefit 
of  said  estate.  Given  nnder  my  hand  this  SOtb  day  of 
Jane,190S.  ALICE  H.SEELY.  careof  Harry  G.'KlmbalL 
416fithst.NW.  Attest:  JAMBS  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Frobate 
Court.  No.  UtSU.  AdmlnittntUon.  [8M1.]  S7<8t 


WlUlani  A.  McKenney,  Attontey 
Supreme  Court  of  the  IHstrlct  of  Colmnlrfa, 

Holding  Probate  Conrt. 
This  Is  to  Give  Nonce  That  tbe  subscriber,  of  the 
District  of  Colombia,  has  obtained  from  the  Probate 
Oourt  of  the  District  of  Columbia  letters  testameiilary 
on  the  estate  of  Thomas  C.  Sullivan,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  havlngolalma 
against  the  deceased  are  hereby  warned  to  ezmbit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  snbecriber,  on  or  before  tbe  30Ui  day  of  June, 
A.  B.  1909;  otherwise  they  may  by  taw  be  excluded 
from  all  benefit  of  said  estate.  Given  nnder  my  band 
this  80th  day  of  June,  IMS.  AMERICAN  SECURITY 
ANDTRD8T  COMPANY,  by  James  F.  Hood.Seoretary. 
Attest:  JAMBS  TANN  ER,  RsgUter  of  WUIs  for  the  Dis- 
trict of  Colombia,  Clerk  of  ttwProbate  Court  No.  16,380. 
Administration.  [Seal.]  3r-8t 


Henry  C.  Davts,  Attorney 
Supreme  Courtof  the  IHstrlct  of  Columbia, 
Holding  Probate  ConrU 
This  Is  to  Give  Notice  That  the  subscribers,  of  tbe 
District  of  Columbia  and  the  Slate  of  Maryland,  re- 
spectively, have  obtained  from  the  Probate  Coort  of  tbe 
District  of  Columbia,  letters  of  admlulstration  c.  t.  a.  on 
tbe  estate  of  Margaret  J.  JBadger,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  agalnut 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  voQObers  thereof  legally  autbentlcated,  to  the 
sabeoribers,  on  or  before  the  36th  day  of  June,  A.  D. 
1909t  otherwise  they  may  by  law  be  exclnded  from  all 
benefit  of  said  estate.  Given  onder  our  hands  this  2Sth 
day  of  June,  IMS.  CHARLES  J.  BADGER,  Annapolis, 
Md.:  ANNIE  M.  ELLIOTT,  Marine  Barracks,  Wash.. 
D.  C.  Attest:  WH.  C  TAYLOR.  I>epu»  Ratlster  of  WiUs 
for  the  Dlstrlet  of  Columbia,  Clerk  of  the  ProbateCourt. 
No.  U.m  AdmlBlstratlop.  C8—  


A.  A.  Hoehling,  Jr.,  Attorney 
Supreme  Court  of  the  District  of  GolnmUa, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  tbe  sabscribers.  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbe  ProbateCourt 
of  the  District  ofColombla  letters  testamentary  on  the 
esUte  of  Charles  S.  WUson,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouobers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  the  ITth  day  of  June,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hands  tbls  35th 
dayof  June,I9U8.  NATIONAL  SAVINGS  AND  TRUST 
^iMPANY.by  WllUam  D.  Hoover,  Second  Vice-Presi- 
dent; A.  A.  HOEHLING,  Js.,  1416  F  St.  N.  W.  Attest: 
WH.  C.  TAYLOR,  Depnty  Raster  of  Wills  for  tbe  Dis- 
trict ofColombla,  Cleik  of  the  ProbateCourt.  No.  1&843. 
AdmlnlstraUon.   [SeaL]  27-St 


Dooglas  A  Dooglaa,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Conrt. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Colnmbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  adminlstrallun  on 
tbe  estate  of  George  W.  Fovey,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  sotbentloated,  to  tbe  sub- 
scriber, on  or  before  theSOth  <lay  of  March,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  tbls  SOtb  day  of 
June,  ISOg.  W.  H.  RONSAVILLE,  1840  New  York  ave. 
Attest:  JAMBS  TANNER,  Register  of  Wills  for  tbe  Dis- 
trict of  Colnmbia,  Clerk  of  the  ProbateCourt.  No.  16J&0. 
Administration.  [SeaL]  SMt 


Wm.  L.  Pollard.  Attorney 
Supreme  Court  of  the  District  ofColombla, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Colnmbia,  has  obtained  from  tbe  Probate  Conrt 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Randolph  Brown,  late  of  the  DIatriolof  Co- 
lumbia, deceased.  All  persons  bavins  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vonchers  thereof  legally  autbeo Heated,  to  tbe  sub- 
scriber, on  or  befdre  tb«  soth  day  of  June,  A.  B.  1909; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  nnder  my  band  this  SOtb  day  of 
June,  1906.  ELIZA  SADNDElfe,  616  8d  st.  B.W.  Attest: 
JAMBS  TANNER,  Register  of  Wills  for  the  District  of 
Colnmbia,  Clerk  of  the  Probate  Conrt.  No.  16,858.  Ad- 
ministration. [SflaL]  37-8t 
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Thomu  Walker,  Attorney 
Sapreme  Court  of  tlie  District  of  Oolambia, 
HoldlDg  Probate  Court.' 
Estate  of  Bebeooa  S.  Niohols,  Deceased. 
No.  15,281.  AdmlDlBtratlon  Docket—. 
Application  bavlnc  been  made  bereln  for  probate  of 
the  last  will  and  leatament  of  aatd  deooMod,-and  for  let- 
ters of  admlnlitratlon  o.  t.  a.  on  said  estate,  by  Lonlse 
a.  Hlobols,  It  Is  ordered  this  tttb  dw  of  Jane,  A.  D.  IMS, 
that  John  H.  NlobdS)  Howard  K.  mehou*  Olarenoe 
H.  Nlobols,  XMIe  J.  €tvarj,  IaIb  Fenudea,  Franklin 
O.  Nlohol^Hog'b  H.  Nlonola,  Bernard  Klebou,  OarroU 
Nichols,  Kmest  mobols,  Bndolph   Niohols,  Marv 
NIchola,  Mrs.  Mmrj  moholSt  and  all  oUiers  oonoemeo. 
appear  tn  lald  eoart  on  Tnesd^,  the  SStb  day  of  Jnly, 
A.  o.  1908,  at  10  o'aloek  A.  M.,  to  Show  oanse  why  so<m 
application  should  not  be  granted.  Letnotleeheirwtf  be 

«abUshed  in  The  Washington  Xjaw  Reporter  and  The 
Washington  Dee  onoe  In  Meh  of  thres  snoeeaslTe  weeks 
before  the  retniti  durheieln  msntloned,  the  flat  pabli> 
oatlon  to  be  not  I«h  Uian  tbfrty  days  before 
[Seal]   said  return  dar.  ASHLEY  H.OOnLO,Jas- 
_        Uoe.  Attest:  Wm.  C.  T»I<H-,  Deputy  Register 
of  Wills  for  the  District  of  Oolambla,  Olerk  of  the  Pro- 
bale  OourU  aMt 


James  F.  Bandy,  S<^altor 
In  the  Sapreme  Court  of  the  District  of  Colombia. 
Snslc  A.  Taylor  t.  William  Thornton  T»lor  and  Kate 
H.  Myers,  Otherwise  Called  Kate  M.  Taylor. 

No.  37,740.  Equity  Doo.  61. 
The  ottjMt  of  this  salt  is  to  obtain  an  absolate  divorce 
In  foTor  of  said  Basle  A.  Taylor  from  her  hasband,  said 
Witltam  Thornton  Taylor,  on  the  ground  of  adnltery, 
the  said  Kate  H.  Hyers,  otherwise  called  Kate  H.  Tay- 
lor, being  named  as  oo-respondeot.  On  motion  of  tbe 
oomplalDant,  It  Is,  this  26th  day  of  June,  1908,  ordered 
that  tbe  defendants,  William  Thornton  Taylor  and 
Kate  BI.  Hycrs,  otherwise  called  Kate  M.  Taylor, 
cause  tbelr  appearanoete  be  entered  bereln  on  or  be- 
fore tbe  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  occurring  after  the  day  of  tbe  flrsi  publtcatioa 
of  this  order:  otherwise  the  cause  will  be  proceeded  with 
as  In  case  or  default.  Provided  a  oopy  of  this  order  be 
published  once  a  week  for  three  suooessWe  weeks  in 

Tbe  WaahlDgtoo  Law   Reporter  and  The 
[Seal]    Washington  Herald  beforesaid  day.  ASHLEY 

H.  OOuLD,  Justice.  A  true  copy.  Test;  J.  R. 
Young.  Clerk,  hy  J.  A.  C  Palmer,  Asrt.  Olerk,  ant 


W.  L.  Pollard  and  H.  N.  Richardson,  SoUoltors 
In  the  Sapreme  Court  of  the  District  of  Colombia, 
Holding  an  Equity  Court  for  Bald  District. 
Georga  A.  Seot^  Oomplaliuutt,  t.  Henry  Sohrooder 
et  aL.  Defendants. 
Equity  No.  17,07. 
The  objeet  of  tbls  solt  Is  to  declare  the  Utle  to  part  of 
lot  IS,  In  square  lino.  In  the  District  of  Columbia,  beln, 
the  H  feet  m>nt  next  to  the  north  72  feet  ftont  on  IStl 
street  by  the  full  depth  of  90  feet  of  said  Lot,  being  the 
same  property  conveyed  to  complainant  by  deed  in 
liber  830,  follow,  etseq.,of  tbe  land  records  of  the  District 
of  OolamblSj  to  be  good  In  fee  simple  In  the  complainant 
by  reason  of  adverse  possession  thereof,  for  more  than 
twenty-two  years.  On  motion  of  the  complainant,  It  Is 
this  Sd  day  of  June,  A.  D.  1S08,  ordered  that  the  de- 
fendant, Henry  Schroeder,  If  living,  or  if  dead,  the  un- 
known heirs,  alienees,  and  devisees.  If  any,  of  said 
Henry  Schroeder,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  first  rule  day  occur  ring  five 
weeks  after  the  first  publication  of  Ibis  order,  good 
oanse  for  fixing  such  time  having  been  shown  to  the 
satlsfbctlon  of  The  court;  otherwise  the  oaose  shall  he 

Srooseded  with  as  in  case  of  defkolt.  Provided  a  oopy  of 
Its  order  be  published  at  least  onoe  a  week  in  five  suc- 
cessive weeks  prior  to  said  return  day  In  The  Washing- 
ton Law  Reporter  and  The  Evening  Star. 
09eal]    By  the  Court:  HARRY  H.  CLABADOH, 
Chief  Justloe.    A  tme  oopy.   TeeU  J.  R. 
Toong,  Olerk,  by  F.  E.  Cunningham,  Asst.  Clerk.  SMt 


New  oorporatlons  can  procure  Oom 
tiie  Law  Reporter  Pnnting  Oom- 
pany,  618  6th  street  northwest,  Btoek 
CerUfloates  (steel  Ilthocraph)  with 
State,  corporate  Utle,  and  all  details 
printed  In,  perforated,  numbered 
and  bound. 


John  J.  Hemphill,  Attorn^ 
Sapreme  Oonrt  of  the  District  of  Cojambla, 
Holding  Probate  Ooort. 
This  is  to  Give  Motloe  That  the  subscriber,  of  the 
State  of  New  York,  has  obtained  from  the ProbateCouri 
of  tbe  District  of  Columbia,  letters  of  administration 
on  the  estate  of  James  A.  Bates,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  ezblbft  tbe  same,  with 
thevoachers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  ISth  day  of  Jane,  A.  D.  1900; 
otherwise  tbey  may  by  law  be  ezoladed  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  19th  day  of 
June,  1H6.  HENRY  C.  BATES.  29th  sL  and  Fifth  ave. 
New  York  Olty,  N.  Y.  Attest:  WM.  C.  TAYLOEt,  Deputy 


Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.   No.  15.809.  Admn.  [SeiJ]^   


Sheehy  A  Bheehy,  Attorneys 
Supreme  Coort  of  the  District  of  Oolnmbla, 
Holding  Probate  Court. 
Itstate  of  Margaret  Nugent,  Deceased. 
No.  16323.  AdmtnlstraUon  Docket  M. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  and  codicil  of  said  deceased, 
and  for  letters  testamentary  on  said  estate,  by  P.  J .  O'Con- 
nell,  It  Is  ordered  this  IVthday  of  June.  A.  D.  1908,  that 
Patrick  Nugent  and  the  unknown  heirs  at  law  and 
next  of  kin  of  Margaret  Nugent,  deceased,  and  all 
others  concerned,  appear  In  said  court  on  Monday,  the 
87th  day  of  July,  A.  D.  1008,  at  10  o'clock  A.  M.,  to 
show  cause  why  such  application  should  not  be  granted, 
iiet  notice  hereof  be  pu  Dllshed  in  Tbe  Washington  Law 
Reporter  and  The  Evening  Star  once  In  each  of  three 
successive  weeks  before  tbe  return  day  herein  mentioned, 
tbe  first  publication  to  be  not  less  than  thirty 
[Seal]    days  before  said  return  day.  ASHLEY  M. 
GOULD,  JusUce.  Attest:  Wm.  O.  Tarlor.  Dep- 
uty BMlster  of  Wills  for  tbe  District  nf  Colanbla,  Clerk 
of  the  Probate  Court.  aMt 


Coldren  ft  Penning,  Attorneys 
Supreme  Ooort  of  tbe  IHstriet  of  OolnmMa, 
Holding  Probate  Court. 
Tlili  le  to  CHve  Notlee  That  the  subscriber,  of  the  Dis- 
trict of  Oiriamblik  has  obtained  from  the  Probate  Court 
of  the  District  of  Oolnmbla  letters  of  adminlstraUcm  oo 
the  estate  Of  BaBlel  Beofcer,  late  of  the  Dtstrlet  irf  Oo* 
lumbla,deoeaMd.  All  persons  haying  olalmiagai  net  the 
deceased  are  hen^  warned  to  exlflUt  the  suu^wltb 
the  vouchers  UMMwIwil^  anthentieMed,  to  Uw  svfr- 
scrlber,  on  orb«K»e  the9Sd  d^  of  Jone^  A.D.  IMmt 
otherwise  they  may  by  law  be  ezeluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  2ld  dav  of 
June,  1908.  FREDERICK  A.  FENNINQ,  Century  BUg. 
Attest:  WM.C.  TAYLOR,  T)epnty  Reglsterof  Wills  for 
the  District  of  Columbia,  Clerk  of  tbe  Piobftto  Omt. 
No.  16,851.  Administration.  [Heal.]  


Darr,  Peyser  A  Curlln,  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  is  l<.  iiivo  Notice  Tli;iL  Ihc  Sllbsf^r11.^■^,  of  Hip 
Suiir  iif  .Miirjiand,  has  oblniofd  from  the  I'roliaw  (,,'ourl 
of  tbe  UltiLrLct  of  Columbia  letters  of  admlnlatratlon 
on  tbeestateof  George  Boegeholx,late  of  tbe  Dlstriotot 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  thesame^ 
with  the  voocbers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  beforo  tbe  SSd  day  of  June,  A.  D.  lOOfk 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  tbls  Ud  day  of 
June,  1008.  FREDERICK  W.  BERGMAN,  BultlandTHd. 
Attest:  WH.  C.  TAYLOR,  Deputy  Reglstwof  WlUs  for 
the  Dlstriet  of  Columbia,  Clerk  of  the  Probata  Court. 
No.U,88».  Administration.  [Seal.]  IHt 


Berry  A  Minor,  Attom^s 
Sapreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Oolnmbla  and  the  State  of  Massachusetts,  re- 
spectively, have  obtained  from  tbe  Probata  Court  of  the 
District  of  Columbia  letters  testamentary  on  the  estate 
of  Jane  I*.  Stone  Harrlson,late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
ceaaed  are  hereby  warned  to  exhibit  the  same,  with  tbe 
Touohere  thereof  legally  authenticated,  to  the  subscrib- 
ers, on  or  before  tbe  Mth  day  of  June,  A.  D.  1900;  oth- 
erwise tbey  may  by  Uw  be  excluded  from  all  benefit  of 
said  estatei  Given  under  our  bands  tbls  24tb  Omjot 
June.l0(ie.  BENJAMINS. MINOR, Colorado Bnlldtaig; 
HORACE  B.BTANTON.«W8tate£,BosUm,  Haas.  AV 
teat:  H.  J.  QRIPPITH.  Depn^  B^Isterof  WlUs  for  tbe 
DlsMct  of  Columbia,  caerk  ctf  the  Probate  Court.  No. 
16^  AdnUnlstimtion.  [Seal.]  SMt 
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Hugh  T.  TftKsart,  Attorn^' 
Sapreme  Oonrt  of  the  DUtrlct  of  ColnmbI*, 
Holding  Probate  Ooort. 
Thli  U  to  Give  Notloe  Tbat  the  aubBcrlber,  who  wu, 
by  the  Sapreme  Court  of  the  Dlatrlot  of  Colombia, 
pran  ted  letten  oradmlnlatratlon  on  the  estate  of  Mlohael 
HcKenna,  deoeaeed,  has;  with  the  approTal  of  the  Sn- 

greme  Court  of  the  Dlatrlot  of  ColDinbMk  holding  a  Pro- 
tte  Coart,  appointed  MondaT,  the  ISth  day  of  July, 
1908,  at  10  o'clock  A.  M.,  an  the  time,  and  aald  court 
room  aa the  place,  formaklog  payment  and  dlstrlbutlOD 
from  aald  estate,  under  the  courl's  direction  and  control, 
when  and  where  all  creditors  and  persons  entlUed  to 
dlatributlTe  aharea  or  legacies  or  a  reeldae,  are  not  i  lied 
to  attend,  in  person  or  by  agent  or  attorney  duly  auihor- 
Ised,  wltb  toelr  claims  against  the  estate  properly 
TOacbed.  Qiven  under  my  Tiaud  tbts  I9lb  day  of  June, 
MB.  JOHN  C.  U-UONNOGHUK,  bytingb  T.  Taggart. 
Attorn^.  Attest:  WH.CTAYXjOK,  DepatyBcidsterirf 
WlUa  Ah-  the  JMatrld of  oolambla.  Clerk  of  th«nv*«te 
Court.  Ho.  U,U1.  Administration,  t^eal.]  »« 


XaiBD  INSERTION. 


Hilton  Straabarger  and  W.  M.  Willlama,  SoUoltors 
In  the  Sameme  Oonrt  of  the  District  of  Colombia. 
JnllanF.  Bcjott  et  al.  v.  Corinne  L.  Soott  et  aL 
Eqaity,  No. 

MUt<m  Strasbarger  and  w.  Mosby  WllllamB,  trustees, 
having  reported  an  oSbr  from  Jobn  F.  Allwine  of  one 
baDdred  dollars  oash  for  tbe  north  30  feet  front  on  13th 
street  by  tbe  foU  depth  tliat  width  of  lot  one  in  square 
984,  and  from  Uenry  A.  Herretl  and  Jobn  F.  O'NeiU  of 
one  hundred  dollars  oasfa  for  lot  six  in  square  HOT,  as 
■et  forth  in  thetr  report  Qled  in  tbte  cause.  It  ia  this 
12tb  day  of  June,  190s,  ordered  that  said  trustees  be  and 
tbey  are  bereby  authorized  and  directed  to  accept  said 
ofltors,  and  that  the  sale  of  aaid  property  to  aaid  parties 
reapeotiTely  will  be  ratified  ana  oonflrmed  on  the  18th 
da/of  July,  1908,  nolesacause  tothe  oontrair  be  ahown 
beloresald  last  mentioned  day.  Provided  tnat  a  copy 
of  tbia  order  be  published  in  each  of  the  tbree  successive 
issues  of  The  Washington  Law  Reporter  pnb- 

[Beall  lished  prior  tothe  last  mentioned  day.  By  the 
Court:  HARBTH.CLdlBAUQH.Jastloe.  A 
true  eony.  1%at:  J.  EL  Yoaog,  Clerk,  by  J.  A.  C.  Palmer, 
Asst.  Clerk.  SMt 


Geo.  Francis  Williams,  BoUeltor 

In  the  Snpreme  Court  of  the  Diatrlot  of  OolamMa. 
Anna  Hane  Boebe,  a  Minor,  by  Bnrr  N.  Kdwmrds, 
Her  Onardlau;  Catharine  A.  Roche,  Widow,  v. 
Catliarlne  Honora  Boohe,  an  Infant.   No.  31  fin. 
In  Equity. 

Oeorge  Francis  Williams,  traatee  in  tbe  above-entitled 
cause,  having  reported  tbat  he  bas  sold  all  of  tbe  real 
estate  involved  therein,  namely,  part  of  original  lot 
twenty-Qve  06)  in  square  five  hundred  and  fifteen  [616), 
altnate  in  the  city  of  Waahlngton,  in  the  District  of 
Columbia,  and  known  as  premises  1086  Fourth  street 
northwest^  unto  Qelsomino  Cerrone,  for  tbe  sum  of  two 
thousand  two  hundred  and  ten  dollar*  (92,310),  It  is, 
thlalStbday  of  Jnne,  190B,  ordered  that  said  aale  be  con- 
firmed unless  cause  to  tbe  contrary  be  shown  on  or 
before  the  18th  day  of  July,  1908.  Provided  this  order 
be  published  onoe  a  week  for  tbree  ancceealve  weeka 

before  aald  last-mentioned  day  in  The  Wasb- 
[Seal]   Ingtoo  Law  Reporter.  By  tbe  Court:  BARRY 

M.  0LABAUOH.CIitarJaatlea.  A  true  copy. 
Test:  J.  B.  Toang,  Clerk,  by  J.  A.  C.  Palmer,  Asst 
aerk.  3MI 


John  C.  Heald,  Attomw 
la  Uw  Siqnmiu  Court  of  the  IMstarlM  of  Oolambla, 
Holdlnra  Probate  Court. 
Ia  M  Ertato  of  Nleaolas  Dnuamond,  Doeeasod. 
N0.1&18B.  Administration  Docket  88. 
Applloation  liaving  been  made  herein  for  probate  of 
the  u>t  will  and  testament  of  said  deceased,  and  for 
Mtan  testamentai7on  aald  estate  by  Mair  Ann  Hurray, 
It  la,  Uila  IMh  dar  of  June,  IMS,  ordered  that  Thomas  J. 
Vbuwmj  and  llaiy  Baae,  and  all  othen  ooDoemed,  ap- 
pear In  said  ooart  on  Tuesday,  the  Hist  day  of  July, 
IMS,  at  10  o*eloek  A.  K.,  to  show  cause  wby  such  ap- 
plloatl<Hi  ibonld  not  be  granted.  Let  notice  hereof  be 
publlstaed  In  The  Waablngton  Law  Reporter  and  Tbe 
Bvenlnf  Star  onoe  in  each  of  tbree  successive  weeks 
before  the  return  day  herein  meotlooed,  tbe  first  pabll- 
eatlon  to  be  not  less  than  thirty  days  before 
meal]   aaid  return  dur,  A8HLEY  M.  QOUl^D,  Jus- 
tioe.  Attest;  H.  J.  Oriffltb,  Deputy  Register 
of  Wills  for  the  Dlatrlot  of  Columbia,  Cl^  of  the  Pro- 
bate  Court.  9Mt 


Carlisle  A  Lnokett,  Attorneys 
aapvoae  Court  of  the  District  of  Columlila, 

Holding  Probate  Court. 
This  is  to  Give  Motloe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  bas  obtained  fKim  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  ofSarah  J.  Obold,  late  of  tbe  District  of  Colum- 
bla.  deceased.  All  persons  having  claims  agalnat  tbe  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  tbe 
voucbers  thereof  legally  aatbentlcated,  to  the  subscri- 
ber, on  or  before  tbe  iTth  day  of  Jnne,  A.  D.  19O0; 
otberwlse  tbey  may  by  law  be  exclnded  ftom  all  benefit  - 
of  said  estate.  Qiven  under  my  hand  tbia  17tb  day  of 
Jnneil«08.  ANNIE  C.  TOOHY,  171S  ISth  at.  N.  W.  Atr 
test:  WM.  C.  TAYt.QB,  Depub'  Register  of  Wills  for  tbe' 
District  of  Columbia,  Clerk  <a  tbe  Probate  Couru  No. 
15,888.  AdmlnlstraMoB.  [8eal.]  3Ht 


Alex.  H.  Bell.  AUomey 
Sapreme  Court  of  the  District  of  OolamUa, 

Holding  Probate  Court. 
This  is  to  Olve  Notfoe  Tbat  the  snbsortber.  of  the 
District  of  Columbia,  bas  obtained  from  the  Probate 
Court  of  the  District  of  Colnmbla  letters  testamentary 
on  the  estate  of  Robert  F.  OosUdlo,  late  of  tbe  District 
of  Colnmbla,  deoeased.  All  peraons  having  claims 
against  the  deoeased  ars  her^y  warned  to  ezulblt  the 
same,  with  tbe  vouchers  thereof  legally  authenUeated, 
to  the  subaoriber,  on  en*  before  tbe  leth  day  of  Jnne, 
A.  D.  1909;  Otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this  leih  div  of  Jni^lMe.  MINNIE  B.  OOSTELLO,  46 
H  St.  N.  K.  AttesFWH.  0.  TAYU>R.  Deputy  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bateConrt.  No.  16,814.  Admlnlgtration.  [SegL]  awt 

X<ester  A  Price,  Attorneys 
Sapreme  Oonrt  of  the  District  or  ColumUa, 
Holding  Probate  Court. 
Estate  of  Anion  Bemy,  Deceased. 
No.  16,346.  AdmlnUtratlon  Docket— . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  otwaiA  deoeased,  and  for  let* 
ters  testamentary  on  aald  estate  by  Blisabeth  Bemy. 
It  is  orderwl  this  I3th  day  of  Jnn&  A.  D.  19U8,  that 
Katiieilne  MoKay  and  SophnHila  Ummert  and  all 
others  coneemed,  appear  in  said  oourt  on  TamAaj.  the 
Slat  day  of  July,  A.  D.  1908,  at  lO  o'clock  A.  M.,  to 
show  catise  wby  aaoh  applloation  should  not  be  granted. 
Let  notloe  hereof  bepnollsbed  In  The  Washington  Iaw 
Reporter  and  The  Washington  Herald  onoe  ineaohof 
three  suooesstve  weeks  before  the  return  day  herein 
mentioned,  tbe  first  poblioaUoD  to  he  not  Ices 
rsealj    than  thirty  days  before  said  return  day. 
ASHLEY  H.  GOULD,  Jostloe.  Attest:  James 
Tanner,  Register  of  Wills  ficw  the  Dlstrlei  of  Odtuibla, 
Clerk  orthe  Probate  Court.  2Mt 


Blair  A  Thorn,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  baa  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Mary  L.  Town,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  claims  agalnat  tbe  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
voucbers  tbereofl^ally  aotbeu  ticated,  to  tbe  subscriber, 
on  or  before  the  17th  day  of  June,  A.  D.  1909;  others 
wise  they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Given  under  my  hand  this  17tb  day  of  June, 
1908.  EDNA  D.  T.  NEWTON,  care  of  Blair  A  Thom, 
Colorado  Building.  Attest:  WM.  C.  TAYLOR,  Depnty 
KMrlater  of  Wllia  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  16,880.  Admn.  [BealQ  afr8t 

Wm.  B.  Ambrose,  Attorney 
Ekq^rense  Court  of  the  IMstriot  of  CoIumUa, 
Holding  ProbateOourt 
This  Is  to  CHve  Nottee  That  the  sa  iMcriber,  of  the  Dis- 
trict of  Ocdnmbia,  has  obtained  trora  the  Probate  Court 
of  the  Distriet  of  COlnmbIa  letters  of  admiolstratlon 
c.  t.  a.  on  the  eslate  et  Ann  JL  Train,  late  of  the  District 
of  Columbia,  deoeased.  AH  persons  having  claims 
against  the  deoeaaedare  hereby  warned  to  exhibit  tbe 
same,  with  tbe  vonebers  tbereof  l^ally  authenticated, 
to  tbe  subscriber,  on  or  before  the  ifthdayof  June, 
A.  D.  1009;  otherwise  they  may  by  law  be  exoluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
this  ITtb  day  of  June.  1908.  HENRY  W.  TIPPBTT,  I41T 
E  aL  B.  E.J>.  C.  Attest:  WH.  C.  TAYLOR,  Deputy 
Rcsiaterof  wlUa  for  tbe  District  of  Columbia,  Clerk  of 
the  Probate  Court.  No.  16,188.  Admn.  [Seal!]  SMt 
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B.  B.  Homer,  Attorn^ 
8apr«m«  Court  of  the  Blrtriot  of  OolamWat 
HoldlQC  Frobftte  Coait. 
ThU  iH  to  aiT«  NoUoe  That  tbe  siibMrltMr,  ttf  the  JUm- 
triot  of  OoInmUa,  baa  obtained  tnm  tbe  Fiobate  Opart 
of  tbe  DUtrlet  of  Colnmbla  letten  of  admlnlitratlon  on 
tbe  estate  or  Geoiiw  Broadne,  lata  of  tbe  District  of  Co- 
lombia, deceased.  All  peraona  haTloc  eliUnu  asalMt 
tbe  deceased  are  hereby  warned  to  exhibit  the  sante,  vlth 
the  voaohers  thereof  legally  antbentleated,  to  the  eab- 
iorlber,  on  or  before  tbe  15th  day  of  Jane,  A.  D.  1909; 
otherwise  they  may  by  law  be  exelnded  from  all  beneflt 
ofaald  estate.  Qiven  under  my  band  this  16th  day  of 
June,  1908.  PERBT  H.  CABSON.SM  8d  at.  N.  W.  At. 
lest:  WM.  C.  TAYLOR,  Depaly  Register  of  Wttli  for  tbe 
District  of  Colombia,  Clerk  of  tbe  Probate  Court.  No. 
IfiiSM.  AdmlDlBtratlop.   IBeal.]  awt 


J.  A.  Maedel,  Attorney 
MUHew  Court  of  the  District  of  Colatbia, 

Holding  Probate  Court. 
This  ie  to  Give  Notice  That  the  aulMoriber,  of  the  Dis- 
trict of  Columbia,  bus  obtiiioed  rrom  the  Probate  Court 
of  the  District  of  Columbin  lelters  testamentary  on  tbe 
r.filat*  of  ('nroliiifl  Itriitton,  iHtC  of  thf  l>lNlrlct  of  Co- 
lumbia, deci'iLAed.  All  personR  having  clairuf  agaluBt 
the  decestsed  aro  hereby  warned  lo  i'xhibit  the  same, 
with  the  vouchors  thereof,  legally  iiiithentli'iilcd,  lo  the 
HiibBCrlber,  on  or  before  the  Itith  day  of  Juno,  A.  D. 
1900;  otherwise  they  may  by  liiw  be  eTi-Uided  from  all 
benefit  of  Hulfi  estate.  Givimi  iindcr  niv  hand  tlils  16Lh 
day  of  June.  1908.  GEOEt(JK  l^  (ILUK,  1508  K  wt,  S.  E. 
Atlesk  WM.CTAYX^K.  Deputy  Uegisier  of  Wilis  for 
tbe  District  of  CMnmbIa,  Olerk  of  the  Probate  Court. 
Wo.lM>«.  Admlntsteatton.  [5eal.3  SMt 


Armond  W.  Scott,  Attorney 
Supreme  Ooort  of  the  Dtstriot  of  ColomMat 
Holding  Probate  Court. 
This  Is  to  Olve  NoUco  TbatthesabBcrlber.of  the  State 
of  Virginia,  has  obtained  from  tbe  Probate  Court  of  tbe 
District  of  Colnmbla  letters  teataraentary  on  the  estate 
of  Fannie  E,  Smjth.  late  of  tbe  District  of  Colombia,  de- 
ceased. Ail  persons  navlu|r  claims  agaiast  the  deceased 
are  hereby  warned  to  ezfaiDit  the  same,  with  tbe  vouch- 
ers thereof  legally  aathentlcated,  to  the  snbscrlber.  on 
or  before  the  IStb  dayof  June,  A.D.  1909;  otherwise 
they  may  by  law  be  excluded  from  ail  benefit  of  said 
estate.  Given  under  my  hand  this  13th  dayof  Joue,  1008. 
CLARA  H.  8MYTHE,S08N.  29tb  St..  Rfobmood,  Va. 
Attest:  WH.  0.  TAYLOR.  Depaly  Register  of  Wilts  for 
tbe  District  of  Colambla,  Clerk  of  tbe  Probate  Court. 
Mo.  Ift^.  Administration.  [Seal.]  SMl 

F.  Edward  Hltobell,  Attorn^ 
Supreme  Court  of  the  District  of  ColnmUat 
Holding  Probate  Court. 
This  Is  to  Olve  Notice  That  the  subecrltMr,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
oflbe  Dlstrlotof  Colnmbla  letters  testamentary  on  tbe 
estate  of  Samuel  Allen  Sawtell,  late  of  the  DIstrlot  oi 
Colombia,  deceased.  All  persons  bavlng  olaims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  voochers  thereof  legally  anthenticated,  to  tbe 
subscriber,  on  or  before  the  16th  day  of  June,  A.  D. 
1909t  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Glveo  under  my  band  this  I6lh 
dayof  Jone,  IWB.  ANDKEW  NOLTE,  19  Bye  st.  N.  E. 
Attest:  WM.  C.  TAYUIR.  Deputy  Register  of  Wills  for 
the  District  of  Oolnmbia,  Clerk  ol  ttie  Probate  OoarU 
No.  14308.  AdmlnUtraUon.  laeal.]  K-it 


WUtoD  J.  Lambert,  Attorney 
Supreme  Court  of  the  IHscriot  of  Columbia, 
Holding  Probata  Oonrt. 
Sstato  of  William  T.  Solonum,  Deeeased. 
No.  13.008.  AdmlnlstraUon  Docket  — . 
Application  having  been  made  herein  Ibr  re-probate  of 
tbe  last  win  and  testament  of        deoeasad,  and  fbr 
letters  testamentary  on  said  estate,  by  William  H,  Un- 
derdne.  It  U  ordered  this  16tb  d»  oT  June,  A.  D.  1808, 
that  Nloodemus  Sotomon  and  JosepUne  Solomon, 
and  all  otbera  eoucemed.  appear  In  said  court  on 
Thnrsdur,  the  83d  day  of  July,  A.  D.  1908,  at  10 
o*«loek  A.  VL,  to  show  cause  wby  such  application 
should  not  be  granted.  Let  notice  hereof  be  poblisbed  In 
Tbe  Washington  Law  Reporter  and  Tbe  Washington 
Post  once  In  each  of  three  socoesnive  weeks  before  the 
return  day  herein  mentioned,  the  first  pubtlcaUon  to 
be  not  less  than  thirty  days  before  said  return 
rseall    day.  ASHLEY  U.  QOULD,  JusUce.  Attest: 
Wm.  C.  Taylor,  Deputy  Register  of  Wills  for 
tbe  District  of  Ctdombla.  Clerk  of  tbe  Probate  Court. 
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FOITBTH  IM8EBTION. 


Sheehy  A  Sheehy,  Attorneys 
Supreme  Court  of  the  IHstrlet  of  Colnmbl», 
Holding  Probate  OonrL 
Bstate  of  John  T.  I<ewiSt  Deceased. 
No.  14.577.  AdmlnlstraUon  Docket  87. 
Application  having  been  made  herein  for  probate  of 
the  last  win  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  A.  Jackson  Tivlor. 
It  Is  ordered  this  10th  day  of  Jone,  A.  D.  1908.  that  OUver 
Lewis,  W.  Wesley  Iioins,  OeorsAanna  Barnes,  Eilaa- 
beth  Middleton,8arah  Bhreeves,  Mary  B.Xewls,  James 
l«wls,  JelTeraon  Lewis.  l^bU  WlUet,  HOldm  Hlnmon, 
William  Iicwis,  John  HarveyLewis,  Harr  Blohardson, 
Jennie  Blchardson,  John  Wlllet,  and  all  others  oon- 
oemed.  appear  In  said  court  on  TnesdH,  the  l«th  day 
of  July,  A.  D.  1908,  at  10  o'clock  A.  M..  to  show  cause 
wby  such  application  should  not  be  granted.  XjCt  notice 
hereof  bepubllshed  In  Tbe Wasblngtou  Law  Reporter 
and  The  Evening  Star  once  In  each  of  three  successive 
weeks  befbre  tbe  return  day  herein  mentioned,  the  first 

SiobUoation  to  be  not  less  than  thirty  days  bo- 
ore  said  return  day.  ASHLEY  H.  GOULD, 
JosUce.  Attest:  James  Tanner,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court.  34-4t 


FXBTH  INSERTION. 


Eugene  A.  Jones,  Geo.  C.  Sblnn.  Attorneys 
In  the  Supreme  Court  of  the  District  of  Colnmbla, 
Holdlngan  Bqolty  Court. 
Thomas  B.  Harney,  Plalntiflt  Unknown  Heirs,  Dev- 
isees and  Alienees  of  Bnller  Cooke;  Cnknown  Helr^ 
Devisees  and  Alienees  of  James  Davidson;  and 
Unknown  Heirs,  Devisees  and  Alienees  of  Blohard 
Forrest.    In  Equity,  No.  37,647. 

OSDBB  or  PUBLIOATIOIT. 

The  Object  of  this  anit  Is  to  establish  title  In  complain- 
ant by  adverse  possession  to  all  of  original  lots  uom- 
bered  twelve  (12)  and  thlrieea  (IS)  in  square  ten  hundred 
and  sixty-six  ( IMH)  In  the  city  of  Waslflngton.  Dlstrlotof 
Columbia.  On  motion  of  complainant,  by  bis  solicitor, 
Eugene  A.  Jones,  it  is,  thisaoth  day  of  Aprii,1006,  ordered 
that  tbe  unknown  heirs,  devisees  and  alienees  of 
Buller  Cook^  unknown  heirs,  deviseesand  alienees  of 
James  Davidson,  and  unknown  heirs,  devisees  and 
alienees  of  Blcliard  Forrest,  cause  their  appearance  to 
be  entered  bereln  on  or  before  the  first  role  day  occur- 
ring after  the  expiration  of  three  months  from  this  date; 
otherwise  this  cause  will  be  proceeded  with  as  In  case 
of  defhult.  Provided  a  copy  of  this  order  be  published 
twice  a  month  for  three  successive  months  in  The  Wash- 
ington Law  Reporter  and  Tbe  Washington 
[Beai]  Herald.  HARRY  M.  CLABAOGHTTChlef 
Justice.  A  true  copy.  Test:  J.  B.  Tomiff, 
Clerk,  by  V.  B.  Cunningham,  Asst.  Clerk. 

may  1. 8;  June  8, 13;  July  8,  to 


ICagene  A.  Jones  and  Geo.  C.  Btilnn,  Attorneys 
In  tlw  Supreme  Court  of  the  District  of  Columbia, 
Holding  an  Equity  Court. 
Frank  B.tCoIllns,Fl^nafl;  v.  Vuknown  Heirs,  Devisees 
and  Alienees  of  Harrltta  Condsh,  Deeeased. 
In  Equity.  No.  37.046. 
OKDKB  OF  PCBLIOATION. 

The  object  of  this  suit  Is  to  establish  Utle  Id  complain- 
ant by  adverse  possession  to  the  east  thirteen  ftaet  seven 
Inches  IW  7<n  firont  on  I  street  by  tbe  fhll  depth  thereof 
of  lot  lettered  "D"  In  Predertok  May*s  snbdlvlBlon  of 
piut  of  square  sevra  hundred  nlnetr-seren  (797),  In  the 
city  of  Washington,  District  of  Oolnmbia,  as  per  plat  itf 
said  snbdlvlslon  recorded  In  book  N.  K.,  Mge  1S7,  in  the 
office  of  the  surveyor  of  the  District  of  Oouimbia.  On 
motion  of  comphunant,  toy  solicitor  Bugene  A.  Jones, 
It  Is.  this  90th  &j  of  April,  A.  D.  1008,  ordered  that  the 
nnimown  heirs,  devisees,  and  aUenees  of  Harrltta 
Ctmtish,  deeeaaed,  cause  their  appearanee  to  be  «tered 
herein  on  tbe  lint  rule  day  ooenrrlng  after  the  explra- 
Uon  of  three  mcmths  Arom  this  date;  ouierwise  this  oanss 
will  be  proceeded  with  as  in  case  of  deniult.  Provided 
a  copy  of  this  order  be  pabllshed  twice  a  month  fbr 
three  snocesslTe  mouths  ^u  Tbe  Washington  Law  R«> 
porterandThe  Washington  Herald.  HARBT 
[Seal]  H.OLABAUOH,  Chief  Justice.  A  true  copy. 
Test:  J.  K.  Young,  Clerk,  by  F.  E.  Cnnnlng- 
ham.  Asst.  Clerk.  may  1, 8|  jnne  li>  18;  July  8, 10. 
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ZiaMltty  of  rrandnlrnt  OnuilM  tor  Beak 

The  case  of  First  National  Bank  of  Plattsmouth 
T.  Gibson,  decided  recently  by  the  Supreme  Goart 
of  Nebraika  (114  N.  W.,  777),  involved  an  inter- 
eating  question  in  the  taw  of  fraodulent  convey- 
ances. It  was  ttiere  held  that  where  a  convey- 
ance of  real  estate  is  set  aside  as  fraudulent  at 
the  suit  of  a  creditor  of  the  grantor  and  the  land 
subjected  to  the  lien  of  his  judgment,  but  proves 
insufficient  to  pay  the  judgment,  the  fraadulent 
grantee  may,  ina  properproceeding,  be  compelled 
to  apply  on  the  judgment  the  rents  and  profits  of 
the  land  which  accrued  while  it  was  in  his  posses* 
sion  under  the  fraudulent  conveyance. 


Trmnafer  of  Title  by  Fonnal  Delivery  of  Deed. 

in  Hamlin  v.  Hamlin,  recently  decided  by  the 
Court  of  Appeals  of  New  York,  and  reported  in 
the  New  York  Law  Journal,  the  fonnal  delivery 
of  a  deed  by  the  grantor  to  the  grantee  is  held  to 
complete  the  transfer  of  the  title,  and  no  oral  res- 
ervation of  a  contrary  intention  will  defeat  the 
effect  of  the  delivery.  Parol  evidence  is  declared 
not  to  be  admissible  to  show  that  the  deed  was  exe- 
cuted and  delivered  simply  to  help  the  grantee 
temporarily  and  in  case  he  needed  money  in 
bis  business.  Casual  remarks  and  conversations 
by  the  grantee  to  the  effect  that  the  grantor,  his 
wife,  was  the  ownerof  the  property  are  not  admis- 
sible as  evidence  to  contradict  the  terms  of  the 
deed  and  defeat  a  title  acquired  by  a  formal 


delivery  of  the  instrument.  Declarations  by  a 
grantee,  to  be  admissible,  must  be  such  as 
characterize  his  possession,  and  must  be  made 
when  pertinent  and  important  upon  question 
of  the  actual  ownership.  They  must  rise  h^her 
tban  casual  or  conversational  remarks;  they  must 
be  made  when  he  was  catted  upon  to  make  them 
and  when  the  truth  was  required  to  be  spoken. 

Electricity;  Iqjnriea  Incildeiit  to  Construction ;  Care 
Required. 

In  Cutler  v.  Putman  Light  and  Power  Com- 
pany, decided  by  the  Supreme  Court  of  Connecti- 
cut (68  Atl.,  1006),  it  appeared  that  defendant 
maintained  its  wires  direcUy  over  the  poles  and 
wires  of  a  street  railway  company.  Decedent  was 
a  lineman  in  tlie  employ  of  the  railway  company, 
and  in  the  course  of  his  employment  climbed  a 
pole  to  bore  a  hole  in  it  near  the  eye  bolt.  He  had 
no  knowledge  that  defendant's  wire  was  not 
properly  insulated;  and  while  so  engaged  in  his 
duties,  and  by  reason  of  the  poor  insulation,  he 
received  a  shock  from  which  be  died  in  a  few 
minutes.  As  to  the  care  required  in  the  control  of 
electricity  the  court  said: 

"The  exercise  of  that  degree  of  care  which  the 
law  terms  'ordinary  care'  required  the  use  of 
very  great  care  by  the  defendant  in  the  con- 
struction, maintenance,  and  operation  of  its 
appliances  for  conducting  its  currents  of  elec- 
tricity of  high  voltage.  McAdam  v.  Central 
Railway  and  Electric  Co.,  67  Conn.,  445,  447, 
35  Atl.  Rep.,  341.  In  determining  what  pre- 
cautions it  should  take  against  danger  to  human 
life  by  possible  contact  with  its  highly  chained 
wires,  it  was  bound  to  recognize  the  right  of  the 
railway  company  to  maintain  and  use  its  poles 
and  wires,  and  to  consider  the  fact  that  the 
railway  company's  linemen  were  required  in 
the  performance  of  their  duties  to  ciirob  these 
poles  for  the  purpose  of  maintaining  and  re- 
pairing the  railway  company's  wires.  Nelson 
V.  Branford  L.  &  W.  Co.,  75  Conn.,  548-651, 
54  Atl.  Rep.,  303.  The  defendant  knowingly 
allowed  its  highly  charged  wire,  the  current 
from  which  caused  Cutler's  death,  to  hang  so 
near  to  the  pole  upon  which  Cutler  was  working, 
and  to  span  the  wire  of  the  railway  company  at- 
tached to  it,  that  the  railway  linemen  while  work- 
ing upon  the  pole  were  liable  to  accidently  come  in 
contact  with  it.  The  defendant  learned  some 
weeks  before  the  accident  that  one  of  these  two 
sagging  wires  bad  come  in  contact  with  the  span 
wire  at  this  pole  and  that  either  from  the  insuffi- 
ciency of  these  such  a  breaker  ball  as  that  used 
upon  the  span  wire,  or  from  its  defective  condi- 
tion, it  did  not  furnish  an  insulation  against  the 
current  from  the  defendant's  wire,  and  that  the 
span  wire  became  grounded  when  in  contact  with 
the  defendant's  wire.  The  trial  court  has  pointed 
out  how  the  danger  of  such  contact  wiui  these 
wires  by  linemen  might  have  been  removed  or 
lessened  by  the  defendant.  The  trial  court  was 
justified  in  concluding  that  a  proper  construction 
or  maintenance  of  the  defendant's  wires  at  this 
point  bad  not  been  shown," 
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Court  of  Appeals  of  the  District  of  Colambia- 

JOHN  A.  BENSON,  APPELLANT, 

V. 

AULICK  PALMER,  UNITED  STATES  MAR- 
SHAL IN  AND  FOR  THE  DISTRICT  OF 
COLTTMBIA,  APPELLEE. 

Habbas  CoBPUs;  Extbajiitioit;  Res  Adjuoicata. 

1.  Tbernletbat  when  a  dfscbarge  bas  been  granted  on 

writ  of  babea»  corpus  the  Issues  or  law  and  Tact  in- 
volved are  rea  adjudicata,  and  tbat  tbe  person  so 
dlscbarned  can  not  lawfully  be  again  arrested  tor 
tbe  same  cause,  bas  no  application  wben  tbe  dla- 
chftj^e  bas  been  of  a  prisoner  sougbt  to  be  eztra- 

2.  Appellant,  witbotbers,  was  indicted  In  this  Dlslrlct 

for  violation  of  seo.  5440  R.  a.   Upon  complaint  un- 
der oath  before  a  United  States  Commissioner  in 
New  York,  to  wblcb  complaint  were  attached  copies 
of  the  iDdiotment  and  of  a  bench  warrant  Issued  by 
the  Hnpreme  Court  of  tblis  Dlsl  rlct,  be  was  arrested. 
uDd  upon  examination  was  held  by  tbe  commis-. 
sloner  for  removal  to  ihls  District.  In  habeas  corpus 
proceedings,  tbe  United  States  Circuit  Court  Tor  >ew 
York  held  tbat  tbe  record  did  not  net  forth  facts 
tending  to  establish  a  conspiracy  to  commit  an 
ofi'eiise  against  the  United  Htates,  and  ordered  his 
discharge.  Subsequently  tie  was  arrested  In  thig  Dis- 
trict upon  a  bench  warrant  Ismied  by  tiie  Supreme 
Court  of  this  District  to  aQKwer  the  eharge contained 
in  the  Indictment.  I'laiming  that  theqcu  silon  of  the 
Invalidity  of  the  indiclment  wax  res  adjtidlcala  by 
reason  of  the  decision  of  the  United  Slale^  Circuit 
ConrtlD  New  York,  hefllt'd  a  pelKlon  for  a  writ  of 
habeas  corpux.  Held,  that  tbe  proceeding  In  New 
York  related  solely  to  the  qufxtlon  of  appeHant'h  re- 
moval to  this  District,  and  bis  discharge  in  thai  pro- 
ceeding did  not  preclude  his  subsequent  arrtsi  and 
detention  for  prost'cutlon  In  Ihls  District  upon  a 
bench  warrant  Issued  under  tbe  same  indictment. 
No.  1893.   Decided  J  une  )*,  1908. 
Appeal  by  petitioner  from  a  judgment  of  the 
Supreme  Court  of  the  District  of  Columbia,  Ha- 
beas Corpus,  No.  459,  dismissing  a  petition  for  a 
writ  of  habeas  corpus.  Affirmed. 
Mr.  A.  A.  BiRNEY  for  the  appptlant. 
Mr.  Stuart  McNamara  for  the  appellee. 
Mr,  Justice  Van  Orsdel  delivered  the  opinion 
of  the  Court: 

This  is  an  appeal  from  an  order  of. the  Supreme 
Court  of  the  District  of  Columbia  denying  the  pe- 
tition of  the  appellant  for  a  writ  of  habeas  corpus. 
On  February  17,  1904,  the  grand  jury  of  the 
United  States  for  tbe  District  of  Columbia  found 
an  indictment  arainat  appellant  and  otfiera  charg- 
ing a  violation  of  the  proTisions  of  section  5440  of 
the  Revised  Statutes  of  the  United  States.  On  the 
20th  of  February,  1904,  one  William  J.  Byrnes  made 
8  complaint  under  oath  before  one  Shields,  a 
United  States  commissioner  for  the  southern  dis- 
trict of  New  York,  charging  that  the  petitioner 
was  then  in  said  district,  and  was  the  identical 
person  named  in  the  said  indictment  pending  in 
the  District  of  Columbia,  a  copy  of  vi  hich  indict- 
ment, together  with  a  copy  of  the  bench  warrant 
of  the  Supreme  Court  of  the  District  of  Colum- 
bia issued  thereon,  were  attached  to  the  said 
complaint.  On  the  same  day  Shields  issued  a 
warrant  for  the  arrest  of  appellant.  The  warrant 
was  execiited  by  the  United  States  marshal  for  the 
aaid  District,  and  the  appellant  was  committed  to 
the  custody  of  the  marshal  until  an  examination 
could  be  had  before  the  commiaaioner. 

On  June  7, 1901,  the  commissioner  made  an  or- 
der committing  the  appellant  for  trial  in  the  Dia- 


trict  of  Columbia,  and  remanding  him  to  the  cua- 
tody  of  the  said  marshal  until  a  warrant  for  hie 
removal  to  the  District  of  Columbia  could  be 
issued  by  the  United  States  district  judge  for  the 
southern  district  of  New  York.  On  the  same  day, 
appellant  filed  a  petition  for  a  writ  of  habeaa 
corpus  in  the  Circuit  Court  of  the  United  States 
for  the  Southern  District  of  New  York.  After  al- 
leging the  circumstances  relating  to  his  arrest  and 
commitment,  appellant  claimeii  that  he  was  ille- 
gally restrained  and  denied  his  liberty  upon  "a 
written  complaint  of  one  William  J.  Byrnes  which 
sought  to  charge  your  petitioner,  together  with 
Frederick  A.  Hyde  and  others,  with  a  conspiracy 
to  defraud  the  United  States  in  violation  of 
section  5440  of  the  United  States  Revised  Stat- 
utes. That  said  complaint  was  made  wholly  upon 
information  and  belief,  and  the  complainant's 
belief  was  stated  to  be  based  upon  a  copy  of  an 
indictment  against  your  petitioner,  Frederick  A. 
Hyde  and  others,  said  to  have  been  ound  in  the 
Supreme  Court  of  the  District  of  Columbia  at  a 
criminal  term  thereof,  on  the  17th,  day  of  Febru- 
ary, 1904."  The  petition  further  charged  that  tbe 
arrest  and  detention  of  appellant  by  order  of  the 
United  States  commissioner  was  without  due  pro- 
cess of  law,  and  in  violation  of  the  Constitution  of 
the  United  States,  in  that  the  complaint,  alleged 
indictment  and  evidence,  which  constituted  the 
sole  authority  for  appellant's  arrest  and  commit- 
ment, charge  no  crime  against  the  United  State»- 
and  show  no  violation  by  appellant  of  the  provi- 
sions of  section  5440  of  the  Revised  Statutes  or  any 
other,  statutes  of  the  United  States,  but  show 
affirmatively  that  no  offense  was  committed  by 
appellant  upon  which  he  could  be  tried  in  the 
District  of  Columbia,  A  writ  of  habeas  corpus 
was  allowed  on  the  same  day  hy  the  Circuit  Court, 
and  also  a  writ  of  certiorari  directed  to  the  United 
States  commissioner  to  certify  the  record  in  the 
case  before  him  to  the  said  court.  Return  waa 
made  to  each  writ,  and,  on  the  28th  of  July,  1904, 
the  said  Circuit  Court  ordered  the  discharge  of 
the  petitioner  because,  in  its  judgment,  it  appeared 
that  the  appellant  was  illegally  held,  for  the 
reason  the  record  before  it  did  not  set  forth  facts 
tending  to  establish  a  conspiracy  to  commit  an 
offense  against  the  United  States.  The  United 
States  attempted  to  take  an  appeal  from  the 
order  discharging  the  appellant  to  the  Circuit 
Court  of  Appeals  for  the  Second  Circuit.  The 
appeal,  however,  was  dismissed  for  want  of  juris- 
diction. 

No  further  attempt  was  made  on  the  part  of  the 
officers  of  the  United  States  to  extradite  the  ap- 
pellant. On  May  2t>,  1905,  the  appellant,  being 
found  in  the  District  of  Columbia,  waa  arrested 
upon  another  bench  warrant  issued  under  the 
same  indictment.  On  April  6,  1908,  his  surety  sur- 
rendered him  in  open  court,  and  he  -was  taken 
in  custody  by  the  appellee,  the  United  States 
marshal  for  the  District  of  Columbia.  Appellant 
then  presented  to  the  Supreme  Court  of  the  Dis- 
trict of  Columbia  a  petition  for  a  writ  of  habeas 
corpus  claiming  that  his  detention  was  based 
solely  upon  the  indictment  originally  found 
against  him,  and  that  this  indictment  had  b>en 
(inijlly  and  conclusively  adjudged  by  the  Circuit 
Court  of  the  United  States  for  the  Southern  Dis- 
trict of  New  York,  having  jurisdiction  as  well  of 
the  person  of  appellant  as  of  the  subject-matter  of 
thia  proceeding  before  it,  to  state  no  crime  against 
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thelTDited  States;  that  the  jadgmentof  said  coart 
coDcInded  the  power  of  tbe  courts  of  the  District 
of  Columbia  to  hold  appellant  under  said  indict- 
ment; that  appellant  was  being  held  to  answer 
an  infamous  crime  upon  an  indictment  which  had 
been  declared  by  a  court  of  competent  jurisdiction 
to  be  insufficient  and  invalid,  and  that  he  was  not 
again  subject  to  arrest  on  account  of  said  indict- 
ment. Upon  hearing,  an  order  was  entered  in  the 
Supreme  Court  of  the  District  of  Columbia  deny- 
ing the  prayer  of  appellant.  From  that  order  the 
case  oomes  here-on  appeal. 

The  only  question  presented  for  our  considera- 
tion is  whether  or  not  the  discharge  by  writ  of 
habeas  corpus  of  appellant  in  New  York  from  de- 
tention in  an  extradition  proceeding  under  pro- 
cess issued  upon  a  complaint  filed  before  a  United 
States  commissioner  to  answer  an  indictment 
found  against  him  in  the  District  of  Columbia, 
forbids  his  subsequent  arrest  and  detention  for 
the  purpose  of  prosecntion  in  said  District  upon 
a  bench  warrant  issued  under  the  same  indict- 
ment,'The  United  States  District  Court  for  the 
Southern  District  of  New  York  had  jurisdiction  of 
the  matter  before  it  only  for  the  purpose  of  extra- 
dition. It  had  no  greater  jurisdiction  than  was 
possessed  by  the  United  States  commissioner  who 
issued  tbe  warrant  upon  which  appellant  was 
detained.^  That  warrant  was  the  process  upon 
which  appellant  was  held.  It  was  issued  upon  a 
complaint  filed  before  the  commisflioner.  The  in- 
dictment filed  in  the  Supreme  Court  of  the  Dis- 
trict of  Columbia,  and  the  bench  warrant  issued 
thereon,  were  not  the  proct^jis  upon  which  appel- 
lant was  arrested  in  New  York,  but  the  eridence 
upon  which  the  complaint  was  based.  The  indict- 
ment found  against  the  appellant  in  the  District 
of  Columbia  furnished  the  basis  upon  which  he 
could  there  be  arrested  and  tried  for  the  offense 
charged.  There  alone  could  the  merits  of  the  case, 
the  guilt  or  innocence  of  the  accused,  be  deter- 
mined. The  proceeding  in  New  York  was  based 
solely  upon  the  complaint  filed  before  the  com- 
missioner. It  had  nothing  to  do  with  the  merits 
of  tlie  case,  the  guilt  or  innocence  of  appellant.  It 
related  solely  to  the  question  of  his  removal.  The 
proceedings  in  New  York  were  merely  preliminary 
and  ancillary  to  the  proceedings  in  the  District  of 
Columbia. 

If  apprehended  outside  of  the  District  of  Colum- 
bia, the  intervention  of  two  processes  was  neces- 
sary to  hold  appellant  for  trial.  One  process  was 
issued  upon  the  complaint  filed  in  New  York, 
which  was  for  the  sole  purpose  of  accomplishing 
his  removal  to  the  Distnct  of  Columbia;  the  sec- 
ond process  was  the  bench  warrant  issued  upon 
the  indictment  under  which  be  could  alone  be 
held  in  the  District  of  Columbia  after  the  process 
for  removal  had  served  tbe  purpose  of  bringing 
him  here.  In  fact,  in  this  case  only  the  second 
process  was  used.  Appellant  was  arrested  in  the 
District  of  Columbia  on  a  bench  warrant  issued 
upon  the  indictment  subsequent  to  his  discharge 
in  New  York.  The  intervention  of  the  first  pro- 
cess was  not  necessary  to  bring  him  within  the 
jnrisdiction  of  the  trial  court;  hence,  that  court 
will  not  stop  to  inquire  how  appellant  came  be- 
fore it,  provided  the  process  under  which  he  is 
immediately  held  is  sufficient  to  give  it  jurisdic- 
tion. Any  action  that  may  have  been  taken  under 
the  first  process  will  have  no  more  effect  upon 
the  jurisdiction  of  the  trial  court  than  would  the 


action  of  a  committiDg  magistrate.  In  both  cases 
they  are  preliminary  proceedings  to  bring  persons 
accused  of  crime  within  the  jurisdiction  of  tbe 
court  empowered  to  try  the  charge  on  its  merits. 
Hence,  the  discharge  of  appellant  from  the  pro- 
cess under  which  be  was  held  in  the  proceedings 
in  New  Y'ork  has  nothing  to  do  with  tbe  process 
upon  which  he  was  subsequently  arrested  and 
held  for  trial  in  the  District  of  Colambia.  The 
inquiry  into  the  sufficiency  of  the  indictment  was 
for  tbe  sole  purpose  of  ascertaining  if  it  set 
forth  evidence  upon  which  the  complaint  be- 
fore the  commissioner  in  the  removal  proceed- 
ings could  be  sustained;  in  other  words,  whether 
the  indictment  charged  a  crime  against  the 
United  States,  or,  on  its  face,  disclosed  probable 
cause  for  the  removal  of  appellant  to  the  District 
of  Columbia  for  trial. 

It  should  be  remembered  tiiat  the  question  of 
whether  or  not  appellant  should  be  removed  was 
not  one  to  be  determined  alone  from  the  indict- 
ment. It  was  to  be  decided  upon  the  evidence 
offered  in  support  of  the  complaint  in  the  re- 
moval proceedings.  The  indictment  was  but  a 
piece  of  evidence  that  might  or  might  not  be  de- 
cisive of  ttie  issue  of  extradition.  In  fact,  an  in- 
dictment was  not  necessary  at  all  in  order  to 
secure  the  removal  of  appellant.  Greene  v.  Henkel, 
183  U.  S.,  249;  Price  v.  McCarty,  89  Fed.,  84; 
Pierce  v.  Creecy,  U.  S.,  No.  357,  October  term, 
1907  (not  published).  As  was  said  by  tbe  court  in 
Greene  v.  Henkel,  260:  "The  finding  of  an  indict- 
ment does  not  preclude  the  Government  under 
section  1014  from  giving  evidence  of  a  certain  and 
definite  character  concerning  the  commission  of 
the  offense  by  the  defendants  in  regard  to  acts, 
times,  and  circumstances  which  are  stated  in  the 
indictment  itself  with  less  minuteness  and  detail, 
and  the  mere  fact  that  in  the  indictment  there  may 
be  lacking  some  technical  averment  of  time  or 
place  or  circumstance  in  order  to  render  the  in- 
dictment free  from  even  technical  defects,  will 
not  prevent  the  removal  under  that  section,  if 
evidence  be  given  upon  the  hearing  which  sup- 
plies such  defects  and  shows  probable  cause  to 
believe  the  defendant  guilty  of  the  commission  of 
Uie  o^nse  defectively  stated  in  tbe  indictment." 
At  thus  clearly  appears  that  the  indictment  is  used 
only  as  evidence  in  support  of  the  complaint  in 
the  removal  proceedings. 

It  is  well  settled  that  i  district  judgeof  the 
■United  States  may  look  into  an  indictment  before 
issuing  a  warrant  for  the  extradition  of  a  prisoner 
to  determine  whether  or  not  it  charges  a  crime 
against  the  United  States  for  which  the  accused 
may  be  tried  in  the  jurisdiction  where  the  indict- 
ment was  found.  Quoting  furtherfrom  the  opinion 
in  Greene  V.  Henkel,  supra;  "We  do  not,  how- 
ever, hold  that  when  an  indictment  charges  no 
offense  against  the  laws  of  the  United  States,  and 
the  evidence  given  fails  to  show  any,  or  if  it  ap- 
pear that  the  offense  charged  was  not  committed 
or  triable  in  the  district  to  which  the  removal  is 
sought,  the  court  would  be  justified  in  ordering 
the  removal,  and  thiis  subjectdng  the  defendant 
to  the  necessity  of  making  such  a  defense  in  the 
court  where  the  indictment  was  found.  In  that 
case  there  would  be  no  jurisdiction  to  commit  nor 
any  to  order  the  removal  of  the  prisoner."  This 
simply  announces  a  well  settled  doctrine  that, 
where  the  indictment  alone  is  relied  upon  as 
evidence  in  the  removal  proceeding,  and  it  fails 
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to  chaise  a  crime  against  the  United  States,  a 
Tarrant  for  the  removal  of  the  accused  should 
not  be  issued;  bat,  it  wilt  be  observed  that  the 
court  dietinctty  limits  such  interpretation  of  the 
indictment  to  the  removal  proceedings,  and  does 
not  extend  it  to  subsequent  proceedings  under  the 
same  indictment  in  the  court  having  jurisdiction 
to  try  the  case  on  its  merits.-^n  other  words,  such 
'a  finding  concludes  the  proceedings  for  removal, 
but  not  tor  trial.  ^ 

In  the  case  of  in  re  Buell,  3  Dill.,  116,  where  it 
was  sought  to  remove  relator  from  the  State  of 
Michigan  to  the  District  of  Goiumbia  to  answer 
to  an  indictment  there  found,  Jndge  Dillon  said: 
"Mere  technical  defects  in  an  indictment  should 
not  be  regarded,  but  a  district  judge  who  should 
order  the  removal  of  a  prisoner  when  the  only 
probable  cause  relied  on  or  shown  was  an  indict- 
ment, and  that  indictment  failed  to  show  any 
offense  against  the  laws  of  the  United  States,  or 
showed  an  offense  not  committed  or  triable  in  the 
district  to  which  the  removal  is  sought,  would 
misconceive  bis  duty  and  fail  to  protect  the 
liberty  of  t^e  citizen."  It  will  be  observed  that 
the  learned  jurist  carefully  used  the  expression, 
"when  the  only  probable  cause  relied  on  or  shown 
was  the  indictment,"  implying  not  only  that  the 
indictment  in  such  cases  is  used  merely  as 
evidence  in  support  of  the  charge  made  in  the 
complaint,  but  that  other  or  additional  evidence 
might  be  adduced  in  support  of  such  charge.  In 
that  case,  extradition  was  refused  because  of  a 
failure  of  the  evidence  to  support  the  complaint. 
We  think  the  authorities  wuf  sustain  our  view 
that  the  certified  copy  of  the  indictment  in  this 
case  could  only  be  used  as  evidence  in  support  of 
the_  chaive  made  against  appellant  in  the  com- 
plaint filed  in  New  York,  and  that  the  process 
upon  which  he  was  there  arrested  and  held,  and 
from  which  be  was  discharged,  was  issued  upon 
the  complaint,  and  not  upon  the  indictment. 

It  is  not  the  policy  of  our  criminal  joriaprodence 
that  an  accused  shall  be  permitted  to  escape  trial 
on  the  merits  of  the  chaise  against  him  through  a 
mere  defect  in  the  preliminary  proceedings  lead- 
ing up  to  the  trial.  ^  No  discharge  by  writ  of  ha- 
beas corpus  will  operate  as  a  bar  to  further  pro- 
ceedings in  the  same  cause,  unless  the  inquiry  on 
the  petition  for  the  writ  involves  a  full  investiga- 
tion into  the  merits  of  the  case,  the  guilt  or  inno- 
cence ol  Uie  accused..  This  is  the  distinction  in 
the  leading  case  relied  on  by  counsel  for  appellant, 
Chung  Shee  v.  United  States,  71  Fed.,  277.  Chung 
Shee  was  the  wife  of  a  Chinese  merchant  in  Port- 
land, Oreg.,  who  sought  to  enter  the  United  States 
under  the  Chinese  exclusion  act.  She  was  ar- 
rested, tried,andanorderiB8uedforherdeportation. 
While  she  was  held  undersaid  order  she  filed  a  pe- 
tition for  a  writ  of  habeas  corpus,  and,  on  hearing, 
was  discharged  from  detention.  Subsequently  she 
was  arrested  in  Los  Angeles,  Cal.,  under  the  same 
act,  and  pleaded  her  former  discharge  as  a  bar  to 
tiiat  proceeding.  The  court  held  her  former  dis- 
charge was  a  bar  to  furtJier  prosecution  on  the 
same  charge,  on  the  ground  that  her  guilt  or  in- 
nocence had  been  determined  by  a  competent  tri- 
bunal, and  that  the  inquiry  in  the  original  habeas 
corpus  proceeding,  of  necessity,  involved  a  full  in- 
vestigation of  the  merits  of  the  case.  The  learned 
ndgOi  in  hie  opinion,  dearly  distinguishes  the  dif- 
erence  between  the  discharge  of  a  prisoner  upon 
habeas  corpus  in  a  preliminary  matter  and  a  dia* 


charge  on  the  merits  of  the  case  when  be  said: 
"The  further  antument  of  the  Government  in  this 
connection  is  that  the  decision  of  a  collector  deny- 
ing an  alien  admission  into  this  country  is  similar 
to  an  order,  upon  preliminary  examination,  dis- 
charging or  committing  a  person  accused  of  crime. 
With  this  argument,  we  can  not  agree.  The 
order  of  a  committing  magistrate  does  not  pur- 
port to  determine  the  question  of  innocency  or 
guilt,  and  therefore  the  discharge  of  the  accused, 
whether  at  the  preliminary  examination  or  a  re- 
view upon  habeas  corpus  does  nqt,  of  course,  bar 
subsequent  inquiry,  indictment,  or  trial.  It  was  to 
this  situation  tiiat  the  Supreme  Court  of  South 
Carolina  referred  in  the  case  of  State  v.  Fley,  2 
Brev.,  338,  where  the  court  declare  that  it  would 
be  monstrons  to  say  that  the  discharge  of  a 
prisoner  upon  habeas  corpus  shielded  him  from 
subsequent  prosecution.  The  determination,  how- 
ever, of  an  alien's  claim  to  enter  the  United 
States  is  wholly  different.  When  the  power  and 
duty  of  so  determining  are  committed  to  any 
officer,  no  matter  whether  such  officer  belongs  to 
the  executive  or  judicial  branch  of  the  Govern- 
ment, the  decision  of  such  officer  is  an  adjudica- 
tion of  the  right  involved,  namely,  the  right  of 
the  alien  to  enter  the  country,  and  such  adjudica- 
tion is  final,  unless  the  law  expressly  or  impliedly 
provides  for  an  appeal  from  or  a  review  of  the 
decision."  This  case  clearly  presenia  the  distinc- 
tion. If  the  inquiry  on  a  petition  for  the  writ  of 
habeas  corpus  involves  an  investigation  of  the 
merits  on  commitment  after  trial  by  a  court  with 
full  jurisdiction  to  investigate  the  question  of  the 
guilt  or  innocence  of  the  accused,  it  is  equivalent 
to  a  trial  on  the  merits;  it  is  a  bar  to  any  further 
proceedings  on  the  same  charge;  but  that  is  not 
the  case  at  bar.  /  The  New  York  court  had  no 
power  to  pass  upon  the  merits  of  the  case.  Its 
jurisdiction  was  limited  to  the  mere  independent, 
preliminary  question  of  removal.  , 
'  The  rule  that  when  a  cUscharge  has  been  granted 
on  writ  of  habeas  corpus  the  issues  of  law  and  fact 
involved  are  res  adjndicata,  and  that  the  person 
BO  discharged  can  not  lawfully  be  again  arrested 
for  the  same  cause,  has  no  application  when  the 
discharge  has  been  of  a  prisoner  sought  to  be  ex- 
tradited. In  the  case  of  Kurtz  v.  State,  22  Fla., 
36,  the  appellant  Kurtz  was  a  fugitive  from  New 
York.  He  was  arrested  in  Florida,  and  released 
upon  a  writ  of  habeas  corpus.  Later  he  was  re- 
arrested, and  be  sued  out  another  writ  of  habeas 
corpus.  The  court  refused  to  discha^  him  on 
this  writ.  On  appeal,  .the  Supreme  Court  in  its 
opinion  said:  ''Counsel  also  insists  that  the  former 
discharges  of  Kurtz  by  the  judge  below  had  the 
force  and  effect  of  res  adjndicata  and  that  he 
could  not  be  arrested  a  second  time  for  the  same 
chaise.  We  have  examined  the'tumerous  au- 
thorities submitted  by  counsel  as  well  as  others 
referred  to  in  the  text-books,  and  while  it 
seems  that  in  t^ose  States  where  a  judgment 
of  a  court  in  a  habeas  corpus  proceeding 
discharging  or  remanding  to  custody  a  prisoner  is 
final,  and  a  writ  of  error  is  allowed  thereon,  that 
the  principle  of  res  adjudicata  is  applicable,  yet 
in  none  of  these  cases  was  the  question  of  extra- 
dition involved.  No  case  brought  to  our  attention 
has  decided  that  the  principle  applies  where  t-be 
dischai^e  of  the  prisoner  was  from  the  custody  of 
an  officer  holding  him  by  virtue  ol  a  warrant  ol  a 
readent  governor,  upon  the  requisition  of  the 


Digitized  by 


Vol.  XXXVI       THE  WASHINGTON  LAW  REPORTER 


441 


governor  of  the  State  from  which  he  had  fled. 
They  are  all  cases  where  the  parties  were  re- 
strained of  their  liberty  for  alleged  crime  by  some 
local  State  law,  or  seeking  diacharee  from  the 
Ann^  or  Navy,  both  of  which  reqnirm  a  hearing 
and  inqairy  into  evidence  and  a  judicial  deter- 
mination of  the  facte  and  the  law.yTbe  conrts  in 
a  habeas  corpus  proceeding  of  this  kind,  where 
the  prisoner  is  arrested  for  extradition,  can  not 
go  into  a  trial  of  the  merits  of  the  cause.  The  pro- 
ceeding is  only  an  initiatory  step  to  a  trial  in  an- 
other State.  As  to  the  guilt  of  the  prisoner,  they 
are  not  allowed  to  inquire.  Their  judicial  powers 
are  limited  to  a  determination  on  the  sufficiency 
of  the  papers  and  the  identity  of  the  prisoner. ,  If 
the  prisoner  is  discharged,  it  will  not  absolve  him 
from  b^ng  rearrested  on  a  new  warrant  issued  by 
the  govemo)^  To  the  same  effect  are  the  cases  of 
Commonwealth  v.  Hall,  9  Gray,  262,  and  Basaing 
v.  Cady,  208  U.  S.,  386. 

'  It  is  also  well  settled  that  a  discharge  upon  a 
writ  of  habeas  corpus  from  imprisonment  on  pro> 
cess  isBued  upon  an  indictment  is  a  bar  to  future 
arrest  on  the  same  process,  but  not  to  arrest  and 
detention  upon  another  process  issued  upon  the 
Bame  indictment.  In  the  case  of  Ex  parte  Milbum, 
9  Pet.,  704,  Milbum  was  imprisoned  in  the  jail  of 
the  county  of  Washington,  on  a  bench  warrant 
issued  by  the  Circuit  Court  of  the  United 
States  for  the  District  of  Columbia  to  answer  an 
indictment  pending  against  him.  He  had  been 
arrested  on  a  former  capias  issued  upon  the  same 
indictment,  on  which  he  gave  a  recognizance  for 
his  appearance.  He  did  not  appear,  and  the 
recognizance  was  forfeited;  and  a  scire  facias  was 
issned  against  him  and  his  sureties.  At  the  same 
term  another  writ  of  capias  was  issued  against 
him,  whict)  was  returned  non  est  inventus.  Later, 
another  writ  of  capias  was  issued,  on  which  he 
was  arrested,  and  from  which  arrest  he  was  dis- 
charged on  a  writ  of  habeas  corpus  by  the  cbief 
justice  of  the  Circuit  Court  on  Uie  ground  that 
the  writ  was  improperly  issued.  Subsequently 
a  bench  warrant  was  issued  by  order  of  a  majority 
of  the  judges  of  the  Circuit  Court,  on  which  he 
was  arrested  and  placed  in  custody.  He  applied 
for  a  writ  of  habeas  corpus  to  the  Supreme  Court 
of  the  United  States,  which  was  refused.  Mr. 
Justice  Story  announced  the  opinion  of  the 
court  on  this  feature  of  the  case  in  one  sen- 
tence, as  follows:  ''A  dischai^e  of  a  party, 
under  a  writ  of  habeas  corpus,  from  the 
process  under  which  he  is  imprisoned,  dis- 
charges him  from  any  further  confinement  under 
the  process;  but  not  under  any  other  process, 
which  may  be  issued  against  him,  under  the  same 
indictment."^  This  conclusively  disposes  of  the 
case  before  us.  There  Milbum  was  discharged  on 
a  writ  of  habeas  corpus  from  the  preliminary 
process  under  which  he  was  imprisoned  to  await 
trial  on  an  indictment  pending  against  him. 
Here  appellant  was  dischaiged  on  a  similar  writ 
f  A>m  a  process  issued  upon  a  complaint  in  New 
York  in  a  preliminary  proceeding  to  subject  him 
to  trial  on  an  indictment  found  in  the  District  of 
Columbia.  There  Milbum  was  arrested  and  taw- 
fully  held  upon  another  process  issued  against 
him  upon  the  same  indictment.  Here  appellant 
was  arrested  and  is  being  tried  upon  another 

S recess  issned  against  him  upon  the  same  in- 
ictment. 

It  may  be  soggested,  however,  tiiat  the  indict- 


ment in  Milbum's  case,  and  the  other  cases  here 
cited,  were  not  condemned  for  failure  to  charge  a 
crime,  and  in  that  particular  they  are  not  in  point 
with  tiie  one  here  under  consideration.  To  hold, 
as  was  done  in  Milbum's  case,  Uiat  the  coart 
having  jurisdiction  of  tiie  subject-matter  of  the 
chaiee  contained  in  the  indictment  has  power  to 
try  me  accused  on  process  issued  thereon,  irre- 
spective of  a  former  discha^e  by  writ  of  habeas 
corpus  on  another  process  in  a  preliminary  pro- 
ceeding, is  equivalent  to  a  declaration  that  the 
court  ordering  the  discharge  under  such  circum- 
stances has  no  power  to  place  any  limitation  what- 
ever upon  the  jurisdiction  of  the  court  trying  the 
case  on  its  merits.  We  think  tiie  rule  a  sound  one, 
and  applying  it  to  the  case  at  bar,  the  trial  court 
in  the  District  of  Columbia  can  proceed  without 
regard  to  the  action  taken  in  New  York  in  the 
removal  proceedings. 

It,  therefore,  being  well  settled  that  a  discharge 
on  habeas  corpus  prior  to  trial  is  not  a  bar  to  a 
subsequent  indictment  and  trial  upon  the  merits 
by  a  court  having  jurisdiction  of  the  subject- 
matter  of  the  offense chaiged  (Barbee  v.  Weauier- 
spoon,  88  N.  C,  19;  ex  parte  Cameron,  100  Ala., 
395),  it  would  certainly  be  extraordinary  to  hold 
that  a  court  has  power  to  indict  and  try  an  ac- 
cused after  discharge  by  habeas  corpus  in  a  pre- 
liminary proceeding,  but  that  it  could  not  try  the 
accused  on  the  same  indictment  pending  against 
him  at  the  time  of  his  discharge.  Such  a  declara- 
tion would  be  anomalous,  for  the  same  objection 
that  could  be  made  to  an  indictment  in  existence 
at  the  time  of  the  discharge  of  the  accused,  could 
be  interposed  to  any  other  indictment  charging 
him  with  the  same  offense;  hence,  the  result  would 
be  that  the  discharge  would  operate  as  a  bar  to 
any  future  prosecution  for  the  same  offense.  It 
was  beyond  the  jurisdiction  of  the  court  in  New 
York  to  discharge  appellant  for  mere  formal  de- 
fects iU  the  indictment.  Fierce  v.  Creecy,  supra. 
He  issued  the  writ  on  the  broad  ground  that  the 
indictment  was  bad  in  substance,  yet  counsel  for 
appellant  insist  that  he  can  not  be  tried  on  Uiat 
indictment,  but  may  be  tried  on  another  indict- 
ment containing  thesame  charge,  however  sligbtiy 
changed  in  verbiage.  Any  other  indictment  con- 
taining the  same  chaige  must,  of  necessity,  be 
the  same  in  substance  as  the  one  condemned, 
hence  it  is  hard  to  conceive  just  how  another  in- 
dictment could  be  drawn  containing  the  same 
charge  that  would  not  be  subject  to  a  similar  ob- 
jection. 

Equally  anomalous  is  the  contention  of  counsel 
for  appellant  that  the  ruUng  of  the  circuit  judge  in 
New  York  is  final  and  operates  as  a  bar  to  further 
proceedings  upon  the  same  indictment.  If  that 
contention  is  correct,  the  reverse  would  be  true, 
that,  where  an  indictment,  in  extradition  proceed- 
ings, has  been  sustained  by  the  court  ordering 
removal,  the  accused  would  be  estopped  from 

auestioning  the  sufficiency  or  the  validity  of 
le  indictment  in  the  court  having  jurisdiction 
of  the  subject-matter  of  the  offense  charged.  The 
mere  statement  of  the  conclusion  to  which  the 
reasoning  would  lead  refutes  itself.  As  said  by  Mr. 
Justice  Peckham  in  Greene  v.  Henkel,  supra:  "It 
follows  also  that  a  decision  granting  a  removal 
under  the  section  named  (sec.  1014,  K.  S.),  where 
an  indictment  has  been  found,  is  not  to  be  regarded 
as  adjudging  the  snffldency  of  the  indictment  in 
law  as  against  any  objection  thereto  which  may 


Digitized  by 


442 


THE  WASHINGTON  LAW  REPORTER        Vol.  XXXVI 


BubBequentty  be  made  by  tbe  defendants."  Of 
course,  the  right  of  objection  to  the  sufficiency  of 
the  indictment  is  reserved  to  the  defendant  in  the 
court  having  jurisdiction  to  try  the  accused  for 
the  offense  chained  therein,  and  it  logicnily  follows 
tbst,  if  the  decision  of  the  judge  granting  the 
lequiBition  is  not  conclnsive  upon  tbe  defendant, 
it  can  not,  for  tbe  same  reason,  oe  coDclusive  upon 
(be  Government. 

Tbe  judfi^ment  refusing  the  writ  ia  affirmed  with 
C08t&  and  it  is  ho  ordered. 

Affirmed. 


JOSEPH  EVANS,  PLAINTIFF  IN  ERROR, 

V. 

UNITED  STATES,  DEFENDANT  IN  ERROR. 
Potomac  River;  Unlawful  Fishing;  Rights  of 

CrTIZKNS  OW  ViBGINIA. 

1.  Tbe  territory  now  embraced  wltbln  tbe  District  or 

Colombia  la  coextensive  wlib  tbat  included  In  the 
cession  from  Maryland,  and  extends  to  Ibe  high 
watermark  of  the  Potomac  River  on  tbe  eouthem  or 
Virginia  sbore.  Coogress  baa  never  retlnqulHhed  tbe 
title  or  control  tbaa  acquired. 

2.  CiUcena  of  Virginia  poeaeas  no  vested  rights  to  flah  In 

tbe  waters  of  tbe  Potomac  River  In  thin  Dlatrlcl  tbat 
are  not  subject  lo  Its  police  rt-gulattona. 
8.  Congreaa.  In  tbe  exerciHe  of  the  plenary  power  con- 
ferred by  the  Conatltutlon  to  legislate  for  this  Dis- 
trict, had  power  to  enact  aectlon  8tf6  of  the  Code, 
making  It  unlawful  to  flsh  with  nets  in  the  waters uf 
the  Potomac  Rlverand  Its  tributaries  In  this  Dintrlct, 
and  such  statute  applies  as  well  to  a  citlEen  of  Vlr- 

f;lnla  flahing  In  the  river  from  the  aouthprn  shore  aa 
o  a  citizen  of  the  District  fishing  from  the  northern 
shore. 

4.  Tbe  compact  of  1786  between  Maryland  and  Virginia, 
by  whicn  certain  rights.  Including  that  of  flshlnR  Id 
the  Potomac  River,  were  granted  to  citizens  of  Vir- 
ginia, was  never  In  force  in  this  District. 

No.  I7OT.  Decided  June  9, 19C>S. 

In  errok  to  the  Police  Court  of  the  District  of 
Columbia  to  review  a  judgment  convicting  the 
defendant  of  a  violation  of  section  89t>  of  the 
Code.  Affirmed;  Mr.  Obief  Justice  Sbepard  dis- 
senting. 

Mr.  R.  Walton  Moobe,  Mr.  Grandall 
Mackby,  and  Mr.  D.  S.  Mackall  for  tbe  plaintiff 
in  error. 

Mr.  D.  W.  Baker  and  Mr.  Stuart  McNamara 
for  tbe  United  States. 

Mr.  Justice  Van  Orsdel  delivered  tiie  opinion 
of  tbe  Oonrt: 

Tbie  case  comes  here  on  writ  of  error  from  a 
judgment  of  tbe  Police  Court  of  the  District  of 
Columbia.  Plaintiff  in  error  was  prosecuted  in  the 
Police  Court  upon  an  information  wherein  it  was 
charged  tbat  the  defendant,  "on  the  19th  day  of 
May,  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  seven,  with  force  and  arms,  at  the 
District  aforesaid,  and  within  the  jurisdiction  of 
this  conrt,  did  then  and  there  unlawfully  fisb  with 
a  certain  contrivance,  commonly  known  as  and 
called  a  dip  net,  in  the  waters  of  tbe  Potomac 
River  within  the  District  of  Columbia;  against 
the  form  of  tbe  statute  in  such  case  made  and 
provided,  and  against  tbe  peace  and  Government 
of  tbe  United  States  of  America."  The  statute, 
under  which  defendant  was  prosecuted  is  section 
896  of  tbe  Code.  Tbe  portion  which  relates  to  the 

E resent  case  provides  as  follows:  "It  shall  not  he 
kwfnl  for  any  penon  to  flsb  with  fyke  net,  pound 
net,  stake  net,  weir,  float  net,  gill  net,  bani  seine, 


dip  net,  or  any  other  contrivance,  stationary  or 
floating,  in  the  waters  of  the  Potomac  River  and 
its  tributaries  within  the  District  of  Columbia." 

The  evidence  discloaea  that  the  plaintiff  in  error, 
at  the  time  of  the  commission  of  the  offense 
charged,  was  standing  on  a  rock  on  the  Vit^inia 
shore  opposite  to  tbe  District  of  Columbia.  The 
rock  was  above  tbe  high  watermark  of  the  Poto- 
mac River,  and  the  plaintiff  in  error  was  fishing 
with  bis  dip  net  in  the  river,  dipping  the  net  into 
the  water  below  high  watermark.  The  plaintiff  in 
error  testified  that,  at  the  time  of  his  arrest,  he 
was  a  citizen  of  the  State  of  Virginia  and  a  resi- 
dent of  Alexandria  County,  and  had  been  in  the 
habit  of  fishing  in  the  Potomac  River  from  the 
Vi»;inia  sbore  from  time  to  time  for  several  years. 

When  the  taking  of  testimony  was  concluded, 
plaintiff  in  error  moved  tbe  court  to  dischai^e  him 
upon  the  grounds  which  have  been  made  the  basis 
of  this  writ  of  error.  The  court  overruled  his  mo- 
tion, and  found  him  guilty  of  a  violation  of  the 
above  section  of  the  statute,  and  from  this  judg- 
ment he  comes  here  upon  writ  of  error. 

The  astii^ments  of  error  are  as  follows: 

"1.  The  Police  Court  erred  in  refusing  to  rale 
upon  the  whole  evidence  that  the  defendant  should 
be  discharged  and  acquitt«d. 

"2.  In  decUning  to  rule  as  matter  of  law  tbat 
the  defendant  had  a  right  to  lish  from  the  Vir- 
ginia shore  in  the  Potomac  River. 

"3.  In  refusing  to  rule  as  matter  of  law  tbat 
said  section  8%  of  the  Code  bad  no  application  to 
the  defendant. 

"4.  And  in  declining  to  rule  that  said  section 
896  was  unconstitutional  and  void." 

It  seems  essential  to  a  clear  determination  of 
this  inquiry  to  refer  briefly  to  the  respective  rights 
of  the  States  of  Maryland  and  Virginia  in  the 
waters  of  the  Potomac  River.  On  June  20,  1632, 
Charles  1  granted  to  Cecilius  Calvert,  second 
Baron  of  Baltimore,  and  first  Lord  Proprietary  of 
the  Province  of  Maryland,  all  the  territory  in  said 
Province.  By  tbe  terms  of  the  charier,  the  grant 
embraced  the  Potomac  River,  the  islands  therein, 
and  the  soil  under  it,  to  high  watermark  on  the 
southern  or  Virginia  shore.  On  September  27, 
1680,  King  James  II,  by  royal  patent,  granted  to 
Lord  Culpepper  the  territory  lying  south  of  tbe 
Potomac  River  known  as  the  ^'o^them  Neck  of 
Virginia.  In  relation  to  these  grants,  it  was  said 
in  the  case  of  Morris  v.  United  States,  174  U.  S., 
196:  "That  the  territory  and  title  thus  granted 
to  Lord  Baltimore,  bis  beira  and  assigns,  were 
never  divested  by  any  valid  proceedings  prior  to 
the  Revolution;  nor  was  such  grant  affected  by 
tlie  subsequent  grant  to  Lord  Culpepper.  The 
record  discloses  no  evidence  that,  at  any  lime, 
any  substantial  claim  was  ever  made  by  Lord 
Fairfax,  heir  at  law  of  Lord  Culpepper,  or  by  his 
grantees,  to  property  rights  in  the  Potomac  Kiver 
or  in  tbe  soil  thereunder,  nor  does  it  appear  that 
Virginia  ever  exercised  tbe  power  to  grant  owner- 
ship in  the  islands  or  the  soil  under  tlie  river 
private  persons.  Her  claims  seem  to  have  been 
that  of  political  jurisdiction." 

It  has  been  conclusively  adjudged  that  the 
charters  granted  by  the  different  nionarchs  of  the 
Stuart  dynasty,  of  territory  in  America,  conveyed 
to  tlie  grantees  both  the  territory  det>cribed  and 
the  powers  of  government,  including  tbe  navigable 
waters  and  the  soil  under  them.  These  passed  to 
tbe  patentees  in  trust  for  the  benefit  of  the  corn- 
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monities  to  be  established  within  the  bounds  of 
said  eranta.  After  the  Revolution,  the  rights  of 
the  EnKliah  Crown  and  Parliament  became  vested 
in  the  States,  and  the  people  themselves  became 
sovereign.  In  them  became  vested  for  their  com- 
mon ase,  the  navigable  waters  and  the  soil  there- 
under, subject  only  to  rights  surrendered  b^  the 
States  to  the  Genera!  Government.  Martin  v. 
Waddeil,  16  Pet.,  367. 

Owing  to  a  controversy  between  Maryland  and 
Virginia  regarding  the  boundary  as  fixed  by  these 
two  charters  with  respect  to  the  Potomac  River,  a 
compact  was  entered  into  between  the  two  States 
in  1785,  which,  among  other  things,  provided: 

"Seventh.  The  citizens  of  each  State,  respect- 
ively, shall  have  full  property  in  the  shores  of 
the  Potomac  River,  adjoming  their  lands,  with 
all  emoluments  and  advantages  thereunto  belong- 
ing, and  the  privilege  of  making  and  carrying  out 
wharves  and  other  improvements,  so  as  not  to 
obstruct  or  injure  the  navigation  of  the  river;  but 
the  right  of  fishing  in  the  river  shall  be  common 
to  and  equally  enjoyed  by  the  citizens  of  both 
States:  provided,  Ubat  snch  common  right  be  not 
exercised  by  the  citizens  of  the  one  State  to  the 
hindrance  or  disturbance  of  the  fisheries  on  the 
shorM  of  the  other  State;  and  that  the  citizens  of 
neither  State  shall  have  a  right  to  fish  with  nets 
or  seines  on  the  shores  of  the  other. 

"Eighth.  All  laws  and  regulations  which  may 
be  necessary  for  the  preservation  of  fish,  etc., 
shall  be  made  with  the  mutual  consent  and  appro- 
bation of  both  States." 

It  will  be  observed  that,  by  this  compact,  cer- 
tain rights,  among  which  was  that  of  fishing  in 
tlie  Potomac  River,  were  granted  to  the  citizens 
of  Virginia,  but  nowhere  does  it  appear  that 
Maryland,  by  its  terms,  express  or  implied, 
granted  away  any  title  to  the  river  or  the  soil 
under  it.  The  limitation  contained  jn  section  S 
of  the  compact  related  only  to  legislation  affecting 
the  specific  privileges  therein  granted,  and  not  to 
an^  property  interest  in  the  river.  While  the 
privilege  of  fishing  secured  to  the  citizens  of  Vir- 
ginia may  be  regarded  in  a  limited  sense  as  an 
mcorporeal  property  right,  or  a  mere  easement, 
it  is  one  that  could  be  cuvested  at  any  time  by  the 
joint  act  of  the  sovereignties  bound  by  the  com- 
pact. In  other  words,  the  property  right  exists 
not  in  the  river  or  in  the  soil  under  it,  but  in  the 
privileges  granted  by  the  compact,  so  long  as  the 
States,  the  parties,  continue  the  agreement  in 
force.  This  applied  equally,  both  to  citizens  of 
Vi^inia  generally  and  to  those  owning  lands 
adjacent  to  the  Potomac  River.  This  compact 
continued  in  force  until  the  award  of  1877,  here- 
after referred  to,  except  aa  modified  by  provisions 
of  the  constitution  and  the  cession  of  the  District 
of  Colambia. 

The  District  of  Columbia  was  created  originally 
from  territory  ceded  by  Maryland  and  Virginia.  A 
brief  inquiry  into  the  legislation  by  which  this 
was  accomplished  is  deemed  essential  to  a  clear 
onderatanding  of  the  question  here  involved.  The 
Constitution,  article  1,  section  8,  clause  17,  author- 
ized Congress  to  acquire  by  cession  of  particular 
States,  for  the  seat  of  Government,  a  territory  not 
exceeding  ten  miles  square.  Both  Maryland  and 
Virginia  were  anxious  to  grant  this  territory.  In 
November,  1788,  the  general  assembly  of  Mary- 
land passed  an  act  which  provided  "That  the 
representatives  of  this  State  in  the  House  of  Rep- 


resentatives of  the  Congress  of  the  United  States, 
appointed  to  assembie  at  New  York  on  the  first 
Wednesday  of  March  next,  be,  and  they  are 
hereby,  authorized  and  required  on  the  behalf  of 
this  State  to  cede  to  the  Congress  of  the  United 
States  any  district  in  this  State  not  exceeding  ten 
miiea  square,  which  the  Congress  may  fix  upon 
and  accept  for  the  seat  of  government  of  the 
United  States."  Acts  of  assembly,  IIHS,  chap.  46, 
Kilty's  Laws  of  Maryland.  The  following  year 
Virginia  passed  an  act  entitled,  "An  act  for  the 
cession  of^ten  miles  square  or  any  lesser  quantity 
of  territory  within  the  State  to  the  United  States 
in  Congress  assembled  for  the  permanent  seat  of 
the  General  Government."  This  act,  as  well  as  the 
Maryland  act,  provided  that  the  cession  should  be 
in  full  and  absolute  right  and  exclusive  jurisdic- 
tion as  well  of  the  soil  as  of  persons  residing  or  to 
reside  therein,  providing,  however,  for  the  full 
protection  of  the  property  rights  of  individuals 
n-siding  therein  at  the  time  of  the  cession,  IB 
Hening,  chap.  32. 

Congress  accepted  these  ofiers  by  an  act  ap- 
proved July  16,  1790  (1  Stats.  L.,  130),  which 
authorized  the  President  to  select  a  site  for  the 
seat  of  government  on  the  banks  of  the  Potomac 
River.  Pursuant  to  this  authority,  President  Wash- 
ington on  March  30,  1791,  issued  a  proclamation 
dericribing  the  territory  selected  as  follows:  "Be- 
ginning at  JoneH  Point,  being  the  upper  cape  of 
Hunting  Creek,  in  Virginia,  and  at  an  angle  in 
the  outset  of  forty-five  degrees  west  of  the  north, 
and  running  in  a  direct  line  ten  miles  for  the  first 
tine;  then  beginning  again  at  the  same  Jones 
Point  and  running  another  direct  line  ten  miles 
for  the  first  line;  then  beginning  again  at  the 
same  Jone.a  I'ointand  rcninng  another  direct  Une 
with  a  right-angle  to  the  flnst  across  the  Potomac 
ten  miles  for  the  second  line;  then  from  the  termi- 
nations of , the  said  first  and  second  tines,  running 
two  other  direct  lines  of  ten  miles  each,  the  one 
crossing  the  Eastern  Branch  aforesaid  and  the 
other  the  Potomac,  and  meeting  each  other  in  a 
point."  Further  history  of  the  acquisition  of  the 
District  of  Columbia  by  the  United  States  is  unnec- 
essarj'.  The  territory,  thus  acquired  included 
parts  of  the  States  of  Marylandand  Virginia  lying, 
respectively,  on  the  north  and  south  banks  of  the 
Potomac  River.  Included  within  this  area  is  the 
spot  where  plaintiff  in  error  was  fishing  at  the 
time  of  his  arrest. 

The  compact  of  178!>  never  was  in  force  in  the 
District  of  Columbia.  It  was  not  a  consideration 
in  the  acts  of  cession,  either  as  to  soil  or  the  pro- 
tection of  the  vested  rights  of  citizens  within  the 
district  ceded.  It  was  not  essential  that  it  should 
be,  as  the  entire  river  within  the  District  of  Co- 
lumbia was  under  the  control  of  the  General  Gov- 
ernment. The  citizens  of  the  District  of  Columbia 
on  both  shores  enjoyed'equal  rights  with  respect 
to  it.  By  the  respective  acts  of  cession  Maryland 
and  Virginia  relinquished  their  joint  interests  in 
and  control  over  that  portion  of  the  river  within 
the  bounds  of  the  District  of  Columbia.  It  was 
within  the  power  of  the  States,  under  the  compact, 
acting  within  the  limitations  of  the  Constitution, 
to  jointly  abolish  or  change  its  terms  at  any  time. 
When  they  ceded  a  portion  of  their  territory,  in- 
cluding a  portion  of  the  river,  to  the  United  States, 
the  legislative  power  that  they  possessed  passed 
immediately  to  Congress;  and  Congress  could  do 
anything,  in  the  exercise  of  its  poUce  power  in  the 
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regalatioQ  of  fishing  in  the  Potomac  River  within 
Uie  District,  that  Uiey  could  have  done.  Congress, 
possesang  this  power,  could  legislate  without  re- 
spect to  the  terms  of  the  compact,  and  the  com- 

Sact  could  not  be  invoked  against  any  such  act  of 
oDgress.   In  the  case  of  Georgetown  v.  Canal 
Co.,  12  Pet.,  96,  the  court  said: 

"The  compact  made  in  the  year  1785,  between 
Virginia  and  Maryland,  was  made  by  the  two 
States,  in  their  character  as  States.  The  citizens, 
indiTtdually,  of  both  commonwealths,  were  sub- 
ject to  aU  the  obligations  imposed,  ana  entitled  to 
all  the  benefits  conferred  by  that  compact.  But 
the  citizens,  as  such,  individually,  were  in  no  just 
sense  Use  parties  to  it;  those  parties  were  the  two 
States,  of  which  they  were  citizens.  The  same 
power  which  established  it,  was  competent  either 
to  annul  or  modify  it.  Virginia  and  Maryland, 
then,  if  they  had  retained  the  portions  of  territory 
respectively  belonging  to  them  on  the  right  and 
left  banks  of  the  Potomac,  could  have  so  far 
modified  this  compact  asto  have  agreed  to  change 
any  or  all  of  its  stipulations.  Tbey  could  by  thetr 
joint  will,  have  made  any  improvement  which 
they  chose,  either  by  canals  along  the  margin  of 
the  river,  or  by  bridges  or  aqueducta  across  it,  or 
in  any  other  manner  whateoever.  When  tbey 
ceded  to  Congress  the  portion  of  their  territory, 
embracing  the  Potomac  Kiver,  wiUiin  their 
limits,  whatsoever  the  legislatures  of  Virginia  or 
Maryland  could  have  done  by  their  joint  will, 
after  that  cession,  could  be  done  by  Congress, 
subject  onl^  to  the  limitations  imposed  by  the 
acts  of  cession.  We  are  satisfied,  then,  that  the 
act  of  Congress,  which  granted  the  charter  to  the 
Alexandria  Canal  Company,  is  in  no  d^ree  a 
violation  of  the  compact  between  the  States  of 
Virginia  and  Maryland,  or  of  any  rights  that  the 
citieens  of  either  or  both  States  claimed  as  being 
derived  from  it."  If  the  compact,  with  respect  to 
fishing,  ever  was  accepted  as  a  condition  of  ces- 
sion, which  is  inconceivable,  it  has  long  since 
been  repealed  and  rendered  obsolete  by  the  vari- 
ous acts  of  Congress  relating  to  the  regulation  of 
fishing  in  the  Potomac  River  within  the  District 
of  Columbia,  notably,  the  act  here  ander  con- 
sideration. 

But,  it  is  contended  that,  by  the  act  of  retroces- 
sion by  which  Vit^inia  received  back  the  territory 
she  bad  ceded  to  the  United  States,  she  again  ac- 
quired all  the  rights  she  possessed  at  the  time  of 
the  cession,  including  her  rights  under  the  com- 
pact of  1786.  This  act,  passed  July  9,  1846  (9 
Stats.  L.,  35),  provided,  among  other  things: 
"That,  with  the  assent  of  the  people  of  the  county 
and  town  of  Alexandria,  to  be  ascertained  as  here- 
inafter prescribed,  all  of  that  portion  of  the  Dis- 
trict of  Golnmbia  ceded  to  the  united  States  by  the 
State  of  Virginia,  and  all  the  rights  and  jurisdic- 
tion over  the  same  be,  and  the  same  are  hereby, 
ceded  and  forever  reUnquisbed  to  the  State  of 
Vii^inia,  in  full  and  absolute  right  and  jurisdiction 
as  well  of  soil  as  of  persons  residing  and  to  reside 
thereon."  The  United  States  was  not  a  party  to 
the  compact  of  1785,  either  originally  or  by  snoae- 
qaeut  acceptance  of  its  terms.  At  the  Ume  of  the 
ntrocession,  Maryhind  was  not  present  at  the 
point  of  controversy,  and  there  was  no  one  con- 
nected with  the  transaction  upon  whom  Virginia 
would  lay  claim  to  a  revival  of  the  terms  of  the 
compact.  At  the  time  Virginia  ceded  her  portion 
of  the  District  of  Columbia  to  the  United  States, 


she  ceded  certain  described  tenitoiy.  It  extended 
to  the  high  watermark  on  the  south  ode  of  the 

Potomac  River,  which  was  the  boundary  line 
of  Virginia,  as  fixed  by  the  grant  from  the 
English  Crown.  The  easements  and  privileges 
she  poBsessed  in  the  river  under  Uie  com- 
pact were  destroyed  by  the  cesfflon  to  the 
United  States;  and  having  been  lost,  they  could 
not  be  revived  by  the  mere  reconveyance  of  the 
territory  ceded^  unless  expressly  re-created  in  the 
act  of  retrocession.  Regarding  the  easements  and 
privileges  granted  in  tne  compact,  the  act  of  re- 
trocession IS  silent.  There  being  no  express  re- 
vival, there  could  be  no  revival  by  implication. 
Greenwood  v.  Met.  El.  R'y  Co.,  58  N.  Y.  Super. 
Ct.,  482;  12  N.  Y.  Sapp„  99:  Hennesy  v.  Murdock, 
17  N.  Y.  Supp.,  276;  Washburn  on  Easements, 
693. 

In  the  year  1874,  for  tiie  purpose  of  setUing  a 
controversy  in  relation  to  the  boundary  between 
the  States  of  Maryland  and  Vii^inia,  the  legisla- 
tures of  the  two  States  agreed  upon  the  submis- 
sion of  the  matter  to  a  board  of  arbitrators.  In 
1877,  the  report  of  the  arbitrators  was  accepted 
by  both  States,  and,  in  1879,  approved  by  Con- 
gress (20  Stats.  L.,  481).  Congress,  in  approving 
the  award,  expressly  provided:  "Nothing  therein 
contained  shall  be  construed  to  impair  or  in  any 
manner  affect  any  right  of  the  jurisdiction  of  the 
United  States  in  and  over  the  lands  and  waters 
which  form  the  subject-matter  of  the  said  agree- 
ment or  award."  The  section  of  the  award  perti- 
nent to  this  inquiry  reads  as  follows:  "fourth: 
Vii^inia  is  entitled  not  only  to  full  dominion  over 
the  soil  to  low  watermark  on  the  south  shore  of 
the  Potomac,  but  has  a  right  to  such  use  of  the 
river  beyond  the  low  watermark  as  ma^  be  neces- 
sary to  the  full  enjoyment  of  her  riparian  owner- 
ship, without  impeding  the  navigation  or  other- 
wise interfering  with  the  proper  use  by  it  of 
Maryland,  agreeably  to  the  compact  of  1785."  It 
is  unnecessary  for  us  to  consider  at  length  the 
terms  of  this  award,  for  it  can  not  in  any  way 
affect  this  inquiry. 

It  is  inusted  by  counsel  for  plaintiff  in  error 
that  Congress,  by  the  approval  of  this  award, 
accepted  its  terms  and  granted  to  Virginia  the 
same  rights  in  the  waters  of  the  Potomac  River 
within  me  District  of  Colombia  that  were  granted 
to  it  in  the  waters  outside  of  said  District.  Long 
prior  to  this  Congress  had  ceded  back  to  Virginia 
the  territory  originally  ceded  by  her  to  the  United 
States.  The  right  of  control  over  the  Potomac 
River  within  the  District  had  been  settied  so  far 
as  Virginia  was  concerned.  The  title  of  the  United 
States,  extending  to  the  high  watermark  of  the 
Potomac  River  on  the  Virginia  shore,  had  been 
vested  in  Lord  Baltimore  by  the  Enalish  Crown, 
and  bad  descended  from  him  to  the  State  of 
Maryland,  and,  from  the  State,  by  act  of  cession 
to  the  United  States.  No  jurisdiction  or  control 
over  the  river  thus  acquired  bad  ever  been  re- 
hnquished  by  Congress.  The  approval  of  the 
award  by  Congress  was  necessary  under  the  pro- 
vision of  the  constitution  prohibiting  one  State 
from  making  a  compact  or  agreement  with 
anotiier  without  the  consent  of  Congress.  It  was 
only  as  a  result  of  this  necessity  that  Congress 
became  connected  with  this  dispute  between  the 
two  States.  By  this  approval.  Congress  bad  under 
consideration  only  the  matters  in  controversy 
between  Blaryland  and  Vii^inia.  That  dispute 
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was  limited  to  that  part  of  the  Potomac  River 
eztendins  between  the  two  States,  and  not  to  that 

Sartion  m  the  river  lying  between  the  District  of 
olnmbia  and  Vi^inia.  Maryland  had  no  power 
to  arbitrate  regarding  the  river  in  the  District  of 
Columbia.  She  lost  all  control  and  profierty  right 
in  that  portion  of  the  river  at  the  time  of  the 
ceesion  of  the  District.  Neither  State,  in  its  sub- 
sequent legislation  relating  to  the  award,  assumed 
to  regard  it  as  including  the  river  in  the  District 
of  Columbia.  Hence,  Congresa  in  approving  the 
award,  in  no  way  committed  the  District  to  ita 
terms  or  conditions. 

We  are  of  the  opinion,  therefore,  that  the  terri- 
tory now  embraced  within  the  District  of  Colum- 
bia IB  coextensive  with  that  included  in  the  cession 
from  Maryland.  Whatever  title  Maryland  pos- 
sessed in  the  soil  became  vested  in  the  United 
States.  Maryland  at  that  time,  as  we  have  ob- 
served, unquestionably  owned  the  soil  to  the  high 
waterfiaark  of  the  Potomac  River  on  the  southern 
or  Virginia  shore.  Congress  has  never  relinquished 
the  title  or  control  thus  aci^uired.  No  such  con- 
Btruction  can  be  placed  either  upon  the  act  of 
ratrocesflion  to  Virginia,  or  upon  the  act  of  ap- 
proval of  the  award  between  Maryland  and  Vir- 
ginia in  1879.  It  follows  that  citizens  of  Virginia 
possess  no  vested  rights  to  fish  in  the  waters  of 
the  Potomac  River  in  the  District  of  Columbia  that 
are  not  subject  to  ita  police  regulations.  The  act, 
ander  which  plaintiff  in  error  was  convicted,  is 
one  that  Congress  had  the  power  to  enact  in  the 
exercise  of  the  plenary  power  conferred  upon  it 
by  the  constitution  to  legislate  for  the  govern- 
ment of  the  District  of  Columbia.  It  applies  to 
the  Potomac  River  and  its  tributaries  in  the  Dis- 
trict of  Columbia.  It  applies  the  same  to  a  citizen 
of  Virginia  fishing  in  the  river  from  the  southern 
bank  as  to  a  citizen  of  the  District  fishing  from 
the  northern  shore. 

The  judgment  of  the  Police  Court  ia  affirmed 
with  costs,  and  it  is  so  ordered. 

Affirmed.   

Mr.  Chief  Justice  Shepahd  dissenting: 
My  reasons  for  dissent  in  this  case,  briefly 
stated  on  account  of  the  pressure  of  business  at 
the  close  of  the  term,  are  these: 

There  is  no  doubt  that  the  right  of  the  State  of 
Manrland  in  and  to  the  Potomac  River  extended 
to  li^h  watermark  on  the  Virginia  shore.  By  the 
terms  of  the  seventh  clause  of  the  agreement  of 
1785,  Maryland  made  two  grants.  The  first  gave  to 
the  citizens  full  property  m  the  shore,  adjoining 
their  lands,  with  all  emoluments  and  advantages 
thereto  belonging,  and  the  privilege  of  making 
wharves  and  improvements.  This  grant  is  of  the 
nature  of  an  easement;  but  its  effect  is  not  in- 
volved. The  second  grant  was  a  general  right  of 
fishing  in  the  waters  of  the  river,  belonging  to 
Maryland,  not  dependent  upon  or  appurtenant  to 
the  ownership  of  lands  on  the  adjacent  shore. 
This  does  not  create  an  easement  but  a  license  of 

tirofit.  Such  a  hcenee  is  known  to  the  common 
aw  as  a  profit  prendre.  As  said  by  Chancellor 
Walworth:  "A  profit  4  prendre  in  the  land  of  an- 
other, when  not  granted  in  favor  of  some  domi- 
nant tenement,  can  not  properly  be  said  to  be  an 
easement,  but  an  interest  or  estate  in  the  land 
itself."  Poat  v.  Pearsall,  22  Wend.,  426,  533.  The 
right  to  hunt  on  lands,  to  fish  in  waters,  or  to  use 
vaters  for  various  purposes  is  a  profit  i.  prendre, 
and  while  it  may  be  annexed  as  an  appurtenance 


to  land  by  the  terms  of  a  particular  grant,  it  may 
be,  and  usuallj;  is,  granted  in  gross,  in  which  case 
it  becomes  an  interest  in  the  land  or  water  itself. 
Wickham  t.  Hawker,  7M.  &  W.,  63,  79 ;  Ewart 
V.Graham,  7  H.  L.  C,  331,  345;  Webber  v.  Lee, 
9  Q.  B.  Div.,  3J6,  318;  Pearce  v.  Keator,  70  N.Y., 
419,  421;  Tinicum  Fishing  Co.  v.  Carter,  61 
Pa.  St.,  21,  39;  Cobb  v.  Davenport,  33  N.  J.  L., 
223,  225;  McCotter  v.  Town  Council,  21  R.  I.,  43, 
47;  Goodrich  v.  Burbank,  12  Allen,  459,  461; 
Hall  V.  Cily  of  Ionia,  38  Mich.,  423;  Water  Power 
Go.  T.  Electric  Co.,  48  8.  C,  154,  171;  Columbia 
Water  Power  Co.  v.  Columbia,  etc.,  Ry.  L.  &  P. 
Co.,  172  U.  S.,  475,  489. 

In  the  light  of  these  principles,  I  can  not  agree 
in  the  conclusion,  as  stated  in  the  opinion  of  the 
court,  that  "  Nowhere  does  it  appear  that  Mary- 
land, by  its  terms,  express  or  implied,  granted 
away  any  title  to  the  river." 

When  Maryland  ceded  her  part  of  the  territory 
comprising  the  Dis^ct  of  Golambia,  the  United 
States  took  the  same  subject  to  this  grant.  The 
following  year,  the  State  of  Virginia  ceded  part 
of  her  territory.  I  do  not  doubt  that  Virginia 
could  at  any  time  regrant,  or  extinguish  the  fish- 
ery right  in  the  waters  of  the  Potomac,  which  she 
acquired  from  Maryland.  But  this  interest  in  the 
water  so  acquired  was  not  appurtenant  to  the  land 
ceded  to  the  United  States  and  did  not  pass  by 
the  grant  of  sovereignty  thereover.  Nor  do  I  find 
the  fact  that  the  same  passed  by  implication. 

But,  assuming  that  it  was  included  in  the  ces- 
sion, I  am  of  the  opinion  that  it  was  embraced  in 
the  act  of  retrocession,  which  embraces  "all  that 
portion  of  the  District  of  Columbia  ceded  by  the 
State  of  Virginia,  and  all  rights  and  jurisdiction 
therewith  ceded  over  the  same  and  hereby  ceded 
and  forever  relinquished  to  the  State  of  Virginia 
in  full  and  absolute  right  and  jurisdiction,  as  well 
of  soil  as  of  persons  residing  or  to  reside  thereon." 
Act  approved  July  9,  1846  (9  Stat.,  36,  36).  The 
United  States  concluding,  as  the  preamble  to  that 
act  recites,  that  the  ceded  territory  was  unneces- 
sary to  any  of  their  uses  and  purposes,  undertook 
to,  and,  in  my  opinion,  did  regrant  to  the  State  of 
Virginia  everything  that  had  been  formerly  ceded 
by  her  to  them.  Tne  intention  was  to  restore  to 
Virginia,  in  its  entirety,  all  that  had  been  obtained 
from  ber  by  the  cession,  and  to  reestablish  the 
statutes  existing  at  and  before  that  date.  This 
right  to  control  the  r^bt  of  fishing  is  not  incon- 
sistent with  the  paramount  right  of  the  United 
States  in  navigable  streams,  so  lon^  aa  it  may  he 
exercised  without  obstructing  navigation.  Mc- 
Cready  v.  Virginia,  94  U.  S.,  391,  395. 

I  am  of  the  opinion,  therefore,  that  the  judg- 
ment of  the  Police  Court  should  be  revened,  wim 
direction  to  dismiss  the  complainant. 


Embezzlement  by  Agent.— The  fact  that  an 
agent  is  entitled  to  retain  as  his  compensation  a 
certain  percentage  of  the  fund  collected  for  his 
principal  is  held,  in  Com.  v.  Jacobs,  31  Ky.  L. 
Rep..  921,  104  8.  W.,  346,  13  L.R.  A.  (N,8.)  611, 
in  case  he  refuses  to  pay  over  any  of  the  fund, 
but  uses  it  all  for  his  own  benefit,  not  to  take  the 
act  out  of  the  operation  of  a  statute  providing 
punishment  for  an  agent  who  shall  convert  to  his 
own  use  mone^  of  his  principal  which  has  come 
I  into  his  possession. 
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Coirt  of  Appeals  of  the  District  of  <>»lDnbia 

JESOHE  A.  JOHNSON  ET  AL.,  APPELLANTS, 

V. 

IBA  T.  BRYANT  ET  AL. 

No.  1S88.  Decided  JoDe^I,  1908. 

Appeal  by  defendant  from  a  decree  of  the 
Supreme  Court  of  the  Dietrict  of  Columbia,  in 
Equity,  No.  24,729,  in  a  Buit  by  judgment  credit- 
ors to  Bobject  real  estate  to  the  sitisfaction  of 
their  judgmento.  Affirmed. 

Mr.  W.  J.  Lambert.  Mr.  Edward  McLean, 
and  Mr.  K.  H.  Ybathan  for  the  appellants. 

Mr.  M.  N.  KiCHARDSON  and  Mr.  J.  A.  Cobb  for 
the  appellees. 

Mr.  Justice  Robb  delivered  the  opinion  of  the 
Conrt: 

This  is  an  appeal  from  a  decree  of  the  Supreme 
Conrt  of  the  District  in  a  judgment  creditor's  bill, 
subjecting  lot  S6,  square  194,  in  this  District,  to 
(he  lien  of  complainant'a  respective  judgments 
aggregating  $2,880,  with  interest  from  November 
26, 1902. 

In  about  1876  Jerome  A.  Johnson,  one  of  the 
appellants  herein,  purchased  a  lot  in  this  Dis- 
trict for  which  he  agreed  to  give  not  to  exceed 
$1,400.  He  was  then  a  clerk  in  one  of  the  de- 
partments with  a  salary  of  $1,200  a  year.  The 
year  following  be  married  Anna  M.  Johnson, 
who  joins  with  him  in  this  appeal.  Id  1883, 
having  completed  payment  for  the  lot,  it  was 
conveyed  hy  deed  to  Johnson  and  held  by  him 
until  December  5,  1902,  when  he  sold  it  for 
$5,000  cash.  Prior  to  and  at  the  time  be  was  a 
stockholder  and  director  in  the  Capital  Savings 
Bank,  which  bank,  on  October  23,  1902,  was 
placed  in  the  hands  of  receivers.  Soon  thereafter 
suits  were  instituted  against  the  stockholders,  in- 
cluding Johnson.  There  was  some  question  as 
to  whether  Mrs.  Johnson  was  not  also  liable 
because  of  two  shares  of  stock  which  she  held. 
Fearing  judgments  against  them  appellants,  in 
June,  1903,  purchased  said  lot  36  and  procured 
one  Kobert  H.  Bundy,  who  was  a  cousin  of  Mrs. 
Johnson,  to  take  the  record  title.  Bundy  and 
Johnson  went  to  the  bank  where  Johnson  with- 
drew $1,700  by  a  check  to  his  own  order  and 
handed  it  to  Bandy,  who  used  it  in  making  a 
down  payment  on  tiie  purchase  price  of  the  k»t. 
Conveyance  was  made  to  Bundy  who  at  once  re- 
corded his  deed.  At  the  same  time  he  executed  a 
conveyance  of  the  lot  to  Mrs.  Johnson,  but  this 
deed  was  not  recorded  until  April  27,  1907,  after 
the  filing  of  the  amended  bill  herein  alleging  title 
in  Mrs.  Johnson.  At  the  same  time  Bundy  pur- 
chased this  property  for  the  Johnsons  he  executed 
a  deed  of  trust  on  the  property  to  secure  his  note 
to  Mrs.  Sprague,  the  grantor  of  the  property,  for 
^,S00.  This  note  was  not  given  in  good  faith  and 
was  immediately  cancelled  and  given  to  Mrs. 
Johnson.  The  deed  of  trust  securing  it,  however, 
was  duly  recorded. 

It  is  contended  that  Mrs.  Johnson  after  her 
marriage  contributed  from  $1,000  to  $1,500  to- 
wards the  purchase  price  of  the  original  lot  from 
money  which  she  eanied  as  a  dress-maker;  that 
Johnson  in  consideration  of  such  contribution 
agreed  that  she  should  receive  half  the  proceeds 
of  the  sate  of  the  lot;  that  she  consented  (o  tiie 
sale  of  the  lot  on  condition  thatshe  should  receive 


one-half  of  the  proceeds  to  reimburse  her  for  said 
advancements  and  in  lieu  of  her  dower;  and  that 
she  permitted  her  husband  to  retain  the  entire 
proceeds  of  the  sale  because  she  had  no  bank 
account  at  the  time. 

The  trial  court  found  that  said  lot  36  was  not 
the  property  of  the  defendant  Anna  M.  Johnson, 
but  was  the  property  of  her  husband  Jerome  A. 
Johnson,  and  with  that  conclusion  the  record 
compels  US  to  agree.  The  facte  andcircometancee 
surrounding  the  entire  transaction  are  pregnant 
with  suspicion,  and  the  only  evidence  that  Mrs. 
Johnson  ever  contributed  anything  towards  the 
payment  on  the  original  lot  was  lier  own  testi- 
mony and  that  of  her  husband.  In  view  of  the 
contradictory  nature  of  their  testimony,  little 
weight  can  be  attached  to  it.  Johnson  testifies 
that  he  did  not  pa^  to  exceed  $1,400  for  the  lot. 
It  was  purchased  in  1876  and  paid  for  in  full  in 
1883,  and  yet  Mrs.  Johnson  testifies  that  she  con- 
tributed from  $1,000  to  $1,600  towards  its  pay- 
ment after  her  marriage  to  Johnson  in  1877. 
There  is  not  a  scintilla  <»  evidence  that  she  was 
conducting  a  dress-making  establishment  during 
that  time.  Her  own  testimony  and  that  of  her 
husband  is  to  the  effect  that  her  mother  was  con- 
ducting  such  an  establishment,  and  that  she  was 
emploj'ed  by  her.  Moreover,  if  Mrs.  Johnson 
had  contributed  towards  the  payment  for  this  lot, 
it  is  altogether  likely  that  it  would  have  been 
conveyed  to  her  and  her  husband  jointly  and  not 
to  him  alone.  We  are  fully  convinced  that  John- 
son was  the  sole  owner  ol  this  lot. 

It  is  next  contended  that  the  decree  is  erroneous 
because  it  deprives  Mrs.  Johnson  of  her  right  to 
the  value  of  her  dower  interest  in  the  lot  sold.  It 
is  undisputed  that  she  had  a  dower  interest  in 
this  lot,  and  she  testifies  that  before  joining  her 
husband  in  the  deed  of  conveyance,  he  promised 
to  pay  her  one-half  the  procwds  in  satisfaction 
of  her  dower  interest  and  in  conddeiation  of  pay- 
ments which  she  had  made  on  tiie  lot.  Johnson's 
testimony  is  to  the  same  eflect.  Had  he  given  her 
a  note,  we  would  uphold  it  to  the  extent  of  her 
dower  interest.  Sykes  v.  Chadwick,  18  Wall.,  141. 
In  view  of  the  fact  that  she  was  clearly  entitled 
to  dower,  we  hold  that  under  this  testimony  she 
was  entitled  to  the  value  of  that  interest  out  of 
the  proceeds  of  sale.  The  record  shows,  however, 
that  Johnson  received^,897.89  net  for  said  lot: 
that  he  deposited  $2,600  in  his  own  name.  Out  ox 
this  sum  $1,700  was  applied  towards  the  purchase 
of  said  lot  36.  The  record  shows  that  Johnson 
deposited  to  his  wife's  credit  $281  68  of  the  bal- 
ance, which  she  received.  This  leaves  $916.01  yet 
to  be  accounted  for.  Johnson  does  not  attempt 
to  explain  what  became  of  this  money,  and,  in 
view  of  the  circumstances  surrounding  the  trans- 
action, we  are  not  convinced  that  the  dower 
interest  of  Mrs.  Johnson  has  not  been  fully 
extinguished. 

The  decree  must  be  affirmed  with  coste,  and 
it  is  80  ordered.  Affirmed. 


Party  Walls.— An  obligation  to  pay  for  the  use 
of  a  party  wall  on  the  division  line  is  upheld  in 
Spalding  v.  Grundy,  31  Ky.  L.  Rep.,  961,  104  8. 
W.,  293,  13  L.  B.  A.  (N.  8.),  149,  although  the 
wall  was  made  without  any  agreement  to  this 
effect,  and  the  person  adopting  it  has  acquired 
his  title  since  the  wall  was  bnilt. 
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Lisndlord  and  Tenant. 

A  lease  of  a  tenement  is  held  Id  Darnell  v.  Co- 
lumbus Show  Case  Co.  (Ga.),  58  S.  E.,  m,  13 
L.  R.  A.  (N.  S.),  333,  to  carry  with  it  an  implied 
grant  of  the  riglit  to  light  and  air  from  the  ad- 
joining land  of  the  landlord,  where  the  situation 
and  habitual  use  of  the  demised  tenement  are 
such  that  the  right  to  light  and  air  is  essential  to 
the  beneficial  enjoyment  of  the  leased  tenement. 

The  principle  that  a  stranger  injured  by  a  defect 
in  leased  property  which  the  landlord  has  under- 
taken to  keep  in  repair  may,  to  avoid  circuity  of 
action,  maintain  an  action  directlj''  against  the 
landlord,  is  held,  in  Miles  v.  Janvnn  (ftlasB.)> 
N.  E.,  708,  13  L.  R.  A<  (N.  S.),378,  not  to  apply 
in  favor  of  the  wife  of  the  tenant,  since  she  can 
not  maintain  an  action  against  tlie  tenant. 

Upon  wrongfnl  abandonment  by  a  tenant  of 
leased  premises  before  the  expiration  of  the  terra, 
it  is  held,  in  Higgins  v.  Street  (Okla.),  92  Pac, 
153,  13  L.R.  A.  (X.  S.),  398,  that  the  landlord 
may,  at  his  election,  at  once  entei:  and  terminate 
the  contract,  and  recover  the  rent  due  up  to  the 
time  of  abandonment;  or  may  suffer  the  premises 
to  remain  vacant  and  sue  on  the  contract  for  the 
entire  rent;  or  may  give  notice  to  the  tenant  of  a 
refusal  to  accept  a  surrender,  when  such  notice 
can  be  given,  and  sublet  the  premiseH  for  the  un- 
expired terra  for  the  benefit  of  the  lessee  to  reduce 
his  damages. 

The  novel  questix)n  of  the  right  of  a  tenant  to 
lease  the  outside  wall  of  the  building  to  a  third 
person  for  advertising  purposes  is  decided  against 
the  tenant  in  Louiaville  Gunning  System  v.  Parks, 
31  Ky.  L.  Rep.,  917,  104  S.  W.,  331,  13L.  R.  A. 
(N.  S.),  587. 


Evldent^e. 

In  order  to  make  competent  evidence  of  the 
conduct  of  bloodhounds  in  trailing  one  accused 
of  crime  it  is  held,  in  State  v.  l>ickerson  (Ohio), 
82  N.  E.,  969,  13  L.  K.  A.  (N.  S.),  341,  that  a  I 

Ereliminary  foundation  must  be  laid  therefor 
y  showing,  by  someone  having  pergonal  knowl-j 
edge  of  the  facts,  that  the  particular  dog  so  < 
used  had  beeu  trained  and  tested  in  trailing 
human  beings,  and,  by  experience,  had  been 
found  reliable  in  euch  cases,  and  that  the  dog  so 
trained  and  tested  was,  in  the  instance  involved, 
laid  on  the  trail  at  a  point  where  the  circum- 
stances tended  to  show  that  the  guilty  party  had 
been,  or  upon  a  track  which  the  circumstances  in- 
dicated to  have  been  made  by  him. 

One  rendered  hysterical  by  an  accident,  who 
bad  been  assisting  in  bringing  to  consciousness 
her  companion  who  was  rendered  unconscious  by 
it,  is  held,  in  McCord  v.  Seattle  Electric  Co. 
(Wash.),  89  Pac,  491,  13  L.  R.  A.  (N.  8.),  349, 
not  to  be  bound  by  a  statement  made  by  the  latter, 
immediately  on  regaining  consciousness,  as  to  the 
cause  of  the  accident,  although  she  does  not  con- 
tradict it. 

A  presumption  of  negligence  on  the  part  of  a 
carrier  is  held,  in  McGinn  v.  New  Orleans  H.  & 
Light  Co.,  118  La.,  811,  43  So.,  450,  13  L.  K.  A. 
(N.  8.),  601,  not  to  follow  the  simple  and  unex- 
plained fact  of  an  accident  resulting  in  tlie  in- 
jury of  a  passenger,  hut  the  question  is  one  to  be 
determined  by  the  surrounding  circumstances, 


and,  when  they  are  of  such  a  character  as  to  with- 
draw any  presumption  of  fault  or  egligence 
against  the  carrier,  it  is  held  that  it  should  not  be 
held  responsible.  A  note  to  this  case,  in  h.  R.  A. 
(N.  S.),  reviews  tiie  other  authorities  on  presnmp- 
tion  of  negligence  from  injury  to  paBsenger. 


Deeds.— One  who  signs,  seals,  and  delivers  a 
deed,  though  not  named  therein  as  a  grantor,  is 
held,  in  Sterling  v.  Park  (Ga.),58  S.  E.  828,  13  L. 
R.  A.  (N.  S.),  21)8,  to  be  still  bound  as  a  grantor, 
and  the  deed  is  held  to  be  operative  as  a  convey- 
ance of  his  estate. 

While  the  weight  of  authority  is  undoubtedly 
contrary  to  the  doctrine  laid  down  in  Johnson  t. 
Grenell,  138  N.  Y.,  407,  81  N.  E.,  161,  13  L.R.  A. 
( N.  S.),  561,  which  holds  that  a  deed  describing  the 
premises  by  reference  to  lot  number  as  laid  down 
on  a  map  made  and  filed  by  the  grantor,  and  by 
its  location  on  the  southeast  shore  of  an  island  in 
a  river,  adding  the  words,  "The  lot  126  feet 
front  and  68  feet  deep,  supposed  to  contain  60  by 
100  feet,  the  same  more  or  less  "—carries  the  title 
to  the  entire  width  of  a  boulevard  60  feet  wide, 
shown  upon  such  map,  extending  to  the  water's 
edge  along  the  southerly  shore  of  the  island,  and 
intervening  between  the  lot  in  question  and  a 
river,  with  the  riparian  rights  attaching  thereto, 
its  concluBon  is,  nevertheless,  supported  by  deci- 
sions in  several  jurisdictions. 

Estoppel.— A  creditor  who,  by  reason  of  a  mis- 
take in  his  debtor's  credits,  surrenders  a  written 
guaranty  of  the  indebtedness  at  a  time  when  the 
debtor  is  solvent,  is  held,  in  Marshall,  Field  & 
Co.  V.  Sutherland  (Iowa),  113  N.  W.,  770,  13 
L.  R.  A.  (N.  8.),  576,  to  be  estopped  from  subse- 
quently, after  discovering  the  mistake,  and  the 
debtor  has  become  insolvent,  attempting  to  en- 
force the  liability  of  the  guarantor. 

Insurance.- Insurance  procured  by  an  agent  on 
goods  of  his  principal,  to  whom  he  is,  by  con- 
tract, unconditionally  liable  for  them,  is  held,  in 
Bradley  v.  Brown  (Neb.),  112  N.  W.,  331,  13 
L.  U-  A.  (N.  8.),  152,  to  belong  to  the  agent  ex- 
clusively, or  his  creditors,  in  case  of  his  insol- 
vency, to  the  exclusion  of  the  principal.  This 

E articular  phase  of  the  subject  seems  to  be  novel; 
ut  a  note  to  the  case,  in  L.  R.  A.  (N.  S.).  treats 
the  general  question  of  the  principal's  right  to 
insurance  taken  in  the  name  of  the  agent,  and 
shows  that,  as  a  general  rule,  such  msurance 
inures  to  the  principal's  benefit,  if  the  policy 
shows  that  the  agent  is  not  the  sole  owner. 

Trover.— The  right  of  the  payee  of  checks  to 
maintain  trover  against  one  who  takes  them  upon 
the  indorsement  of  the  former's  special  agent 
without  autliority  to  make  the  indorsement  is 
sustained  in  Blum  v.  Whipple,  194  Mass.,  253,  80 
N.  E.,  601,  13  L.  R.  A.  (N.  8.),  211. 
I  One  who  procures  another  who  is  mentally  in- 
capacitated to  transact  business,  to  draw  checks 
upon  her  hank  account,  and  obtains  the  money 
thereon  from  the  bank,  is  held,  in  Meyer  v. 
Doherty  (Wis.),  113  N.  W.,  671, 13  L.  R.  A.  {N.8.), 
247,  to  be  liable  to  the  drawer,  or  to  her  personal 
representatives  in  the  event  of  her  death,  as  for  a 
wrongful  conversion  of  the  money  so  obtained, 
the  same  as  if  he  bad  obtained  it  directly  from  her. 
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A  rale  of  tbla  office  fDr  piibllshliw  notloeBto  slweiit 
d«r«n<lBnta  tn  divoroa  pmoeedlng*  nqolrM  payment 
In  advance. 

NoUoeor  cost  will  be  sent  Rollollor  on  reoelpt  or  order 
from  Uie  Clerk  of  the  Sapreme  Uourt,  Dlitriot  of  Colum- 
bia. 


KULC  OF  COURT. 
RULE  17.  SEC.  3.  Hereafter  all  notice*  which  relate  tt  pro- 
eeedlnge  In  the  Sar'iiiie  Court  ol  (he  Dlttrtot  of  Coluiabli,  the 
publication  of  which  la  required  by  law  or  by  Relet  ot  Ceart  or  by 
any  order  ol  court,  shall  be  published  in  THE  WASHINGTON 
LAW  REPORTER,  during  the  time  required  by  law.  In  ad- 
dition to  any  ether  papers  which  may  be  specially  ordered  or 
which  may  '^e  selected  by  the  parties. 


Itesal  jpottcrs. 


FIRST  INSERTION. 


Marlon  Ducbeil  A  Bon.  Altorneya 
Sapreme  Court  of  the  District  of  Colombia, 
UoidlnaJ'robate  conrL 
Thia  la  to  <Mve  Notice  Tbat  the  aubecrltwrs,  of  the  DIs- 
trieiofi'olambta,  have  obtained  from  the, Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
eatate  of  Maria  P.  Dare,  late  of  tbe  Dlstrlutof  Columbia, 
deceaaed.  Allpenions  having  clalmsagalost  tbe  deceased 
are  hereby  warned  to  ezbimt  the  same,  wltb  tbe  vouch- 
ers thereof  legally  autbenticated,  to  the  subBcrlbers,  on 
orbefbrd  the  eth  di^of  July,  A.  D.  1909;  otherwise  they 
may  by  law  be  excluded  trom  all  t>eneflt  of  aald  estate. 
Given  under  oar  hands  this  9th  day  of  July,  IMS. 
ELIZABETH  B.  SOrHOBON,  m  A  at.  U.  E.;  ELLA 
BBLTBERBY,221Ast.8.E.  Attest:  JAHEBTANMEB, 
RMteterof  Wills  for  tbe  District  or  Colamt>la,  Clerk  of 
the  Protmte  Court.  No.  15,880.  Admn.  [8eal.]  28-81 


Chaa.  H.  Baumau,  Attorney 
Sapreme  Coart  of  the  District  of  Columbia, 
Holding  Probate  uourt. 
Thin  Is  to  Give  Notice  That  tbe  subscriber,  who  was, 
by  tbe  Hupreme  Court  of  the  district  of  Columbia, 
granted  letters  teelamentary  on  the  estate  of  LavenlaV. 
Steples,  deceaaed,  bus,  wltb  the  approval  of  tbe  Hu- 

Breme  Uoartof  tbe  District  of  Uolambia.  holding  a  Pro- 
ate  Court,  appointed  Friday,  the  Slat  day  of  Joly, 
1908,  at  10  o'clock,  A.  M.,  as  tbe  time,  and  said  court 
room  as  tbe  place,  for  making  payment  and  difitrlbut  ion 
from  said  estate,  oadertheoourt's  direction  and  control, 
when  and  wtaere  all  creditors  and  persons  entitled  to 
distributive  ahareaor  iegacles  or  a  residue,  areifntlfled 
to  attend,  in  person  or  by  agentor  attorney  duly  author^ 


Baaman,  Attorney.  Attest:  JaMESTANNEK,  Register 
of  WlHafor  the  District  of  Columbia,  Clerk  of  the  Fro- 
bateCoarL  No.  H,5«i.  AdrntnistraUon.   [8eal.]  !»-St 

Coidren  A  Fenning.  Attorneys 
Sapreme  Court  of  the  District  of  Colombia,  * 
Holding  Probate  Coort. 
This  Is  to  Give  Notice  That  the  sulwcrlber,  of  the  Dla- 
trlct  of  Culnmbla,  has  obtained  from  the  Prottate  Court 
of  the  District  of  Columbia  letters  of  admlalatratlon 
on  tbe  estate  of  John  Brown,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbevoucbera  thereof  legally  authenticated,  to  the 
BubBcriber,  on  or  before  tbe  7th  day  of  July,  A.  D.  1900; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  aald  lesiate.  Ofven  under  my  hand  this  7tb  day  of 
July,  1906.  FREDERICK  A.  FENNING,  4ia6th  st.  N.  W. 
Attest:  JAUE8  TANNER,  Register  Of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Prottate  Court.  No.  16,284. 
Admintstratlon.tS^.l   ^Mt 

Cbaa.  H.  Cragin,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  la  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Coluiitbia,  has  obtaioed  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentary  on  tbe 
eetateof  Allen  Dodge,  laieof  (be  District  of  Columbia, 
deceased.  All  per«ouB  having  claims  against  tbe  de- 
ceased are  hereby  warned  toexbibit  the  same,  wltb  the 
vouchers  thereof  legally  aulhentlcated,  to  tbe  sub- 
scriber, on  or  before  tbe  3d  day  of  July,  A.  D.  1909; 
otherwise  tbey  may  by  law  beexoladed  from  all  benefit 
of  Maid  estate.  Given  under  my  band  this  Sd  day  of 
July.  1908.  CHARLES  H.  CRAGIN,  821  4K  St.  N.  W. 
Attest:  JAMES  TANNER,  RegUter  of  Wills  for  the 
DlBlrlotof  Columbia,  Clerk  of  the  Probate  Court.  No. 
16,179.  AdminlstraUon.  tSaal.]  2MC 


John  B.  liarner.  Solicitor 
bt  tha  Supreme  Court  of  the  District  of  OslooaUa, 
Holding  an  Equity  Court. 
J.  Edward  Chapman,  Complainant,  v.  the  Vnknown 
Heirs,  Alienees,  and  Devisees  of  Charles  G.  Pa- 
leske,  James  Olden,  Riehard  Peters,  J.  Attamoat 
PUlllM,  UtUeton  Klrkpatriok,  Jamas  Bajard, 
and  Thomas  Aatley,  Deceased,  Defeadaats. 
Equity,  No.  27,859. 
The  object  of  this  salt  is  to  eatabllsb  tbe  title  of  the 
oomplalnant  by  advene  possession  to  orlslnal  lot  num- 
bered -twenty-flve  (26),  In  square  numbered  four  bond  red 
and  ninety-nine  (499),  of  tbe  eity  of  Washington,  Dis- 
trict of  Columbia.  On  motion  of  ibecoinpialuant,  it  la, 
this  8th  day  of  July,  1906,  ordered  that  the  defendanis, 
tbe  unknown  heirs,  alienees,  and  devisees  of  Charles 
G.  Paleske,  James  Olden,  Klohard  Peters,  J.  Atta- 
mont  Phillips,  Littleton  Klrkpatriok,  James  Bayard, 
and  Thomas  Astley,  all  deceased,  cause  tbelr  appear^ 
ance  to  be  entered  herein  on  or  t>efore  tbe  fortieth  day, 
exclusive  of  Uandays  and  legal  holidays,  occurring  after 
the  day  of  the  first  publloauou  of  this  order;  otherwise 
the  cause  will  be  proceeded  wltb  as  In  case  of  detkalL 
Provided  a  copy  of  this  order  be  published  onoea  week 
for  fonrsuooeaslve  weeks  in  The  Washington 
[Seal]    Law  ReporterandTheEvenlDg  Star  beforesaid 
day.  WRIGHT,  JusUce.  Atmeeopy.  Teau 
J.  B.  Toang,  Clerk,  by  F.  W.  Smith,  Asst.  Glarf.  2Mt 


Edward  L.  Gles,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Bstate  of  Magdalena  Eichner,  Deceased. 
No.  16367.  Administration  Docket— . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate  by  Michael  A.  Mess, 
it  is  ordered  this  8th  day  of  July,  A.  D.  i9uS,  that 
the  unknown  heirs  at  law  and  next  of  kin  of  said 
Blagdalena  XUchner,  and  all  others  concf^rned,  appear 
In  said  courton  Tuesday,  the  lUhday  of  Aupist,  A.  O. 
1908,  at  10  o'clock  A.  A.,  to  show  cause  wby  such  ap- 
plication should  not  be  granted.  Let  notice  hereof  be 

BiibilBhed  In  Tbe  Wasblngton  Law  Reporter  and  Tbe 
vening  Star  onoe  in  each  of  three  snuoesalve  weeks 
before  tne  return  day  herein  mentioned,  the  Qrat  pobll- 
callon  to  be  not  lees  than  thirty  days  before 
[Seal]    said  retarn  day.  WRIGHT,  Justice.  Attest: 
James  Tanner,  Register  of  Wills  for  the  Dis- 
trict of  Columbia.  Clerk  of  the  Probate  UourU  28« 


Ersklne  Gordon,  Attorney 
Supreme  Court  of  the  District  of  OolomMa, 

Holding  Probate  Court. 
Kstate  of  Anna  B.  Oreen,  Deceased. 
No.  16,806.  AdmintatraUon  Docket—. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  teatamentof  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  William  A.  Gordon 
and  J.  Holdawoitb  Gordon,  it  Is  ordered  tbia  8th  day  of 
July,  A.  D.  1908,  that  Easle  G.  GandeU  and  Bose 
Qneaenberry,  and  all  others  concerned,  appear  In  said 
court  on  Tuesday,  the  11th  day  of  Aupist,  A.  D,  190S, 
at  10  o'clock  A.  M .,  to  show  cause  wby  suob  applica- 
tion should  not  begranted.  Let  notice  hereof  t>e pab- 
llsbed   in  The  Washington   Law  Reporter  and  The 
Evening  Star  once  In  each  of  three  snoceeslve-  weeks 
t>efore  l£e  return  day  herein  mentioned,  tbe  first  pabll- 
catlon  to  be  not  leaa  than  thirty  days  before 
[Seal]    said  return  day.   WRIGHT,  Justice.  Attest: 
James  Tanner,  Register  of  Wills  for  tbe  Dis- 
trict of  Columbia  Clerk  of  tbe  Probate  Court  SS-St 


Irwin  B.  Linton,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Estate  of  Sarah  S.  Condit  Smith,  Deceaaed. 
No.  16,866.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  and  two  oodlcilsof  said  de- 
ceased, and  for  letters  testamentary  on  said  estate  by 
Irwin  B.  Linton.  It  is  ordered,  this  8th  day  of  July,  A.  D. 
1906,  that  Marv  L.  Whii  ney  and  laabeUe  de  Hut  Kac- 
Creery,  and  all  others  oonoerned,  appear  In  said  court 
on  Monday,  the  10th  day  of  Aagnst^  A.  D.  1908,  at  lO 
o'clock  A.  H.,  to  show  cause  why  such  application 
should  not  be  Kranted.  Let  notice  hereof  be  published 
lo  Tbe  Waabihgton  Law  Reporter  and  Tbe  Wasblngton 
Post  once  In  each  of  three  successive  weeks  before  the 
return  day  herein  mentioned,  the  first  publication  to 
t>e  not  less  than  thirty  days  before  said  re- 
[Seal]   tumday.  WRIGHT, JaeUce.  Attest:  James 
Tanner.  Register  of  WUIs  for  tbe  DIsMot  of 
Oolnmbla,  Clerk  of  the  Probate  ConrL  9Mt 
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C.  C.  James.AltorneT' 
BaprmM  Coort  of  the  JHrtiict  of  ColiimM»» 
Boldlng  Probate  Court. 
ThUUtoOlTe  Notice  Tbat  tbe  Babwiiber,  of  the  Dis- 
trict of  Uriombla,  has  obtained  from  tbe  Probate  Coart 
of  tbe  Dlatrlot  of  Colombia  letten  testamentarr  on  tbe 
esUte  of  Bobert  T.  PrweU,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persoDS  bavlng  claims  at*li>*l 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  ▼ouohen  thereof  l^ally  aotheDtloaled,  to  tbe 
snbeorlber,  on  or  before  tbe  6tn  day  of  July,  A.  D. 
1909]  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  ulven  nnder  my  hand  this  eth 
day  of  July,  lOOB.  MARTHA  B.  PY  WELL,  1001  Eleventb 
st.i<.B.  Attest:  JAHB8  TANNER.  Register  of  Wills 
fbr  the  Dlatrletof  Oolambla,  Clerk  of  theProbat*  Court. 
No  ia,MB.  AdmlDtotemUon.  [BeaL]  »«t 


R.  B.  MAttlBKly.  Sotloltor 
btlM  Bmpreme  Court  of  uie  District  of  OoliimMa, 
Holdluit  Equity  Coart 
I<orena  B.  White,  Complainant,  v.  James  A.  White 
and  Mary  Oarln  Flynn,  Defendants. 
Equity  No.  27366. 
Tbe  object  of  tbla  suit  Is  to  obtain  an  absolute  divorce 
on  tbecround  of  adultery.  On  motion  of  tbe  complain- 
ant. It  Is  tbls7thday  of  July,  A.  D.. 1908,  ordered  that 
the  defeodsnts,  James  A.  White  and  Maiy  Gavin 
Flynn,  cause  their  appearances  to  be  entered  herein  on 
or  bpfore  the  fortleib  day,  exclusive  of  Handays  and 
legal  holidays,  oocunioK  after  the  day  of  tbe  first  pnb- 
Ueatton  of  this  order;  otherwise  the  cause  will  be  pro- 
ceeded with  as  In  case  of  default.  Provided  that  this 
orderbe  published  once  a  week  for  three  suo- 
[Saal]    oesslve  weeks  In  The  Wasblngton  Herald  and 
Tbe  Washington  Law  Reporter.  WRIQHT, 
JniUoe.  A  true  com.  Test:  J.  R.  Tonng,  Clerk,  by  F. 
W.  Bmlth,  Aiit  Clerk.  2Mt 

Wm.  B.  Ambrose,  Attorney 
Supreme  Coort  of  the  District  of  CoinmUa, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  baveobtalned  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  ofadmlnlsiratlonon 
the  estate  of  William  C.  Drory,  late  of  tbe  District  of  Co- 
lombia, deceased.  All  persons  havlnsolalmsagalusttbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vooohers  thereof  l^ally  authenticated,  to  tbe  sub- 
scribers, on  ,OT  before  tbe  Ttb  day  of  July,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  hands  this  7lb  day  of 
July.  1908.  H08EA  B.  HOULTON.  Washington  Loan 
and  Trust  BuildlnK:  WH.  B.  AMBROSE,  US  La  ave. 
N.W.  Attest-  JAHE8TANNE[l,Reglsteraf  Wills  for 
the  District  of  Oolombia,  Clerk  of  the  Probate  Coort. 
No.  15,I08.  Administration.  [Seal.]  awt 

H.  Randall  Webb,  Attorney 
Im  the  Supreme  Coort  of  the  District  of  Colombia. 
OUvla  Seal*  v.  Heirs  of  George  Beall,  Unknown. 

Mo.  27,§00.  Equity  Boo.  -. 
The  object  of  this  suit  Is  to  establish  a  complete  and 
perfect  title  in  fee  simple  In  the  complainant  to  the 
following  described  piece  and  parcel  of  real  estate,  to 
wit:  Ix)ts  numbered  (orty-five  (46)  and  forty-six  (46)  and 
the  eastern  one  (1)  foot  and  17)  Inches  of  lot  numbered 
forty-foor  (44),  or  so  much  of  said  lot  forty-four  (44)  as 
was  embraced  within  tbe  original  bonndarleB  of  lot 
nombered  fifteen  (15)  In  a  subdivision  of  lots  numbered 
fourteen  (14)  and  fifteen  (IS)  In  sqaare  nombered  nine 
hundred  and  forty-nine  (MB)  In  Washington  City,  Dis- 
trict of  Colombia,  as  per  plat  recorded  In  liber  36  at  page 
I8S  In  tbe  office  of  the  surveyor  for  the  District  ofCoIum- 
bla.  On  motion  of  tbe  complainant.  It  Is,  this  7lb  day  of 
July,  leOR.  ordered  that  tne  defendanU,  the  helm  of 
George  Beall,  unknown,  cause  tbeir  appearance  to  be 
entered  herein  on  or  before  tbe  first  rule  day  ocourrlng 
after  tbe  expiration  of  three  months  from  this  date; 
otherwise  the  cause  will  be  proceeded  with  as  In  case 
of  defttult.  Provided  a  copy  of  this  order  be  pub- 
lished twice  a  month  for  three  months 
[SsftI]  In  The  Waablugton  Law  Reporter  before 
said  day.  WRIOUT,  Justice.  A  tme  copy. 
Test:  J.  B.  Yonng,  Cletk,  by  P.  W.  Smith,  Awt. 
Clerk.  Jnly  10. 17;  aug  7, 14 ;  sept  4. 11 

New  corporations  can  procure  from 
tbe  Law  Reporter  Printing  Com- 

Kny,  fil86tb  street  north  west.Rlock 
rtlficates  (steel  lithograph)  wllh 
Btate, corporate  title,  and  all  details 
printed  Id,  perforated,  numbered 
and  bound. 


William  A.  HcKenney,  Attorney. 
Supreme  Court  of  the  District  of  Colnmblai 
Holding  Probate  Coort. 
This  is  to  Give  Notice  That  the  subscriber,  who  was, 
by  the  Hupreme  Coort  of  the  District  of  Columbia, 

t ranted  letters  testamentary  on  the  estate  of  Amanda 
I.  Allen,  deceased,  has,  with  the  approval  of  the  Su- 
preme Court  of  the  District  of  Colombia,  holding  a  Pro- 
MtB  Coart,  appointed  Wednesday,  the  9l»th  day  of 
July,  1908,  at  10  o'clock  A.  M.,  as  the  lime,  and  said 
court  room  as  tbe  place,  for  making  payment  and  dis- 
tribution rK>m  said  estate,  under  the  court's  dlreotlon 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  resi- 
due, are  notified  to  attend,  1q  person  or  by  gent  or 
attorney  duly  authorized,  with  their  claims  against  the 
estate  properly  vouched.  Ulven  <  nder  my  hand  this 
7th  day  of  July,  IWe.  AMERICAN  SECURITY  AMD 
TROBTCOMI*ANY, by  William  A.  HcKenney.  Attor- 
ney. Attest:  JAMBS  TANNER.  Register  of  WlUs  tbr 
the  Dlstrlet  of  Colombia,  Clerk  of  the  Probate  Coort. 
No.  U,1M.  Admlnlstratton.  [Seal.]  am 


Raleigh  Sherman,  Attorney 
Supreme  Ck>urt  of  the  I>lBtriot  of  Columbia, 
Uoldtns  Probate  Court. 
Estate  of  Willfam  A.  Wroe,  Deceased. 
No.  16,113.  AdmlnlstraUon  Docket— . 
Application  bavlng  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Raletgb  Sher- 
man, It  Is  ordered,  this  7tb  day  of  July,  A.  D.  1008.  that 
Mrs.  Adele  Keane,  Bertie  Wroe,  Ida  Wroe.  Daisy 
Wroe,  Blary  Kellar,  Nellie  WlUett,  Evelyn  Wlllett, 
Maroel  Baoabaagh,  Ida  Rowly,  and  all  unknown 
heirs  at  law  and  next  of  kin,  and  all  others  concerned, 
appear  In  said  court  on  Tuesday,  tiie  11th  day  of  Aug- 
ust, A.  D.  1008,  at  10  o'clock  A.  Bf.,  to  show  cause  why 
each  application  should  not  be  granted.  Let  notice 
hereof  be  published  In  The  Washington  Law  Reporter 
and  The  Evening  Star  once  In  each  of  three  successive 
weeks  before  the  return  day  herein  men- 
[Seal]   tloned,  the  first  publication  to  he  not  less  than 
thirty  days  beforesald  return  day.  WRIGHT, 
JuBtloe.  Attest:  James  Tanner,  Roister  of  WlUs  tor  tbe 
DUtrlot  or  Columbia,  Clerk  of  the  Probate  Court.  »W 


H.  Randall  Webbf  Attorney 
In  the  Supreme  Court  of  the  DIsMot  of  Columbia. 
Jerome  Hurst     Hrirs  of  Georce  Beall,  Unknown. 

No.  27,fM.  Bqnl^  Doo.  — . 
The  object  of  thli  suit  Is  to  establish  a  complete  and 
perfect  title  lo  fee  simple  In  tbe  oomidalniuit  to  the  fol- 
lowing described  piece  of  real  estate,  to  wit:  Lotnnm- 
bered  forty-seven  (47)  In  sobdlvlslon  of  certain  lots  in 
sqoare  nomlMred  nine  hundred  and  forty-nine  (SIS)  In 
the  elty  ot  Washington,  District  of  Columbia,  ai^r  luat 
recorded  In  tbe  surveyor's  ofiloe  of  tbe  Dlstriet  ofColnm- 
bla.  On  motion  ofthe  complainant.  It  la,  this  7th  day  erf' 
July,  1008,  ordered  that  the  defondanti.  tbe  heirs  of 
George  Beall,  unknown,  cause  their  appearance  to  be 
entered  herein  on  or  before  tbe  first  rule  day  occurring 
after  the  expiration  of  three  months  from  this  date: 
otherwlsetbecausewill  be  proceeded  with  as  In  caee  of 
deflaolt.    Provided  a  copy  of  this  order  be  poblisbed 

twice  a  month  Ibr  three  months  in  Tbe 
[Seal]    Washlnrton  Law  Reporter  before  said  day. 

WRIGHT.  Just loe.  A  true  copy.  Test:  J.  R. 
Yonng,Olerk,  by  F.  W.  Bmlth,  Asst.  Clerk. 

July  10, 17;  aug  7. 14;  sept  4,  U 


Chapin  Brown.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court 
This  is  to  Olve  Notice  That  tbe  subscriber,  who  was, 
by  the  Supreme  Court  of  the  District  of  Columbia, 
granted  tetters  testamentary  on  the  estate  of  Chas.  8. 
Denham,  deceased,  has,  with  the  approval  of  tbe  Su- 

Ereme  Court  of  tbe  Dlatrlct  of  Columbia,  holding  a  Pro- 
ate  Court,  appointed  Wednesday,  the  20th  day  of 
July,  190S,  at  lO  o'clock  A.  K.,  as  the  time,  and  said 
conn  room  as  the  place,  for  making  payment  and  dis- 
tribution from  said  estate,  under  the  ooorl's'  direction 
and  control,  when  and  where  all  credltoraand  persona 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend,  in  person  or  by  agent  or  attorney 
duly  autborlEed,  with  their  claims  against  tbe  estate 

Jroperly  vouched.  Given  under  my  hand  this  7th  day  of 
uly,19(l6.  LEWIS  C.  DENHAM.  Executor,  by  Chapin 
Brown,  Attorney.  Attest:  JAMES  TANNER,  Register 
Of  Wills  for  theDlstrtotof  Columbia,  Clerk  of  thePro- 
birteConrt.  No.U,«6.  Admlnlatratton.  [Seal.]  3fr« 
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 SECOWD  INSERTION.  

Craadal  Macke^.  Bollcltor 
In  the  Sapreme  Court  of  the  District  of  Columbia. 
Cntharine  T.  Allen,  Camplainant.  v.  Lake  Welch, 
BUohael  Welch,  Clara  C.  McCauley,  Fnuicls  J. 
Welch,  UUlaQ  E.  Welch,  BesBla  Welch,  and  Mary 
Welch.  In  Equity,  No. 
Craadal  Hackly,  trustee  In  tbe  above  entitled  cause, 
having  reported  tbat  be  bas  sold  all  tbe  real  estate  lu- 
TOlved  tberein,  namely,  the  nortb  seventeen  feet  front 
by  depth  thereof  of  lot  No.  11,  In  square  No,  IB,  In  tlie 
ofty  of  WBShlngton,  District  of  ("oiumbla,  knowu  as 
premlBes  No.  933  20th  si.  N.  W.,  unto  John  G.  Mlater, 
agent,  for  the  sum  of  four  hundred  and  thirty-ave  do!- 
tan  (»485),  it  Is,  tblsSOtb  day  of  June,  A.  !>.  ordered 
tbal  the  said  sale  be  conflrmed  unless  cause  t<i  the  con- 
trary be  shown  on  or  before  the  30th  day  of  July,  A.  D. 
ie08.   Provided  this  order  be  publlKhed  once  a  week  for 
three  snocesaive  weeks  before  said  last  mentioned  day 
Id  The  WasblartoD  I>aw  Reporter.  By  the 
[Seal]    Conn:  A8HLKY  M.  GOULD,  Justice.  A  true 
copy.  Test:  J.  R.  Young.  Clerk,  by  Wms.  F. 

Lemon,  Asst.  Clerk.  27-;M, 

Uotdrendt  Kenning.  Attorneys 
Snpreme  Co  art  of  the  District  of  Columbia, 
Holding  Probate  Oiuri. 
This  Is  to  OKe  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Oolambta,  has  obtained  Trom  the  ProbaieCourL 
of  Ibe  District  of  Columbia  letters  of  admlultitration 
on  tbe  estate  of  Burr  Vtokers,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  ezbiblt  the 
same,  with  the  vouobers  tbereoi  legally  aiithentlcnted, 
to  the  snbitcriber.on  or  before  tbe  30th  day  of  June,  A.  U. 
1909]  (itberwlse  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  eBtaie.  Given  under  my  hand  this  80th 
day  orjQDe.1908.  FREDERICK  A.  KENNING,  Cen- 
taiT  Bldg.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Court    So.l5.S56.   Admlntatratlon.    [Heal.]  27-3t 

Lawrence  Hiniy,  Aiiornev 
Snpreme  Ooort  of  the  District  of  Columbia,  ' 
Holding  Hrnbaie  Court. 

This  is  to  Give  Notice  That  tbe  subscrlberR.  of  tbe 
District  of  Columbia  and  the  Stale  of  New  York,  re- 
spectively, have  obtained  from  the  Probate  Court  of 
the  District  of  Columbia  letters  testamentary  on  the 
-estate  of  Cara  H.  AVUson,  late  of  tbe  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  Ipgally  authenticated. 
totheBub8criberH,on  or  before  the  30th  day  of  June,  A.D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hands  this  80th 
day  of  June.  1908.  THEODORE  i).  WILSON,  S2  Broad- 
way. N.  Y.  City:  MALCOLM  HUFTY,4l(t6th  St.  N.  W., 
Wash.,  D.  C.  Attest!  JAME>*  TANNER,  Register  of 
WUUforthe  Difitrlotof  Columbia,  Clerk  of  the  Probate 

Court.   No.  H,709.   Administration.    [Meal.]  27-8t 

Rlalr  St  Thora.  attorneys 
Supreme  Court  of  the  I>lstriot  of  Columbia, 
Holding  Pnitiate  t'oiirt. 

This  Is  to  Give  Notice  That  tbe  subscriber,  of  the 
Dlstrlot  of  Columbia,  has  obtained  from  the  Probate 
Ooni^  of  tbe  District,  of  Columbia  letters  lestampntai  y 
on  the  estate  of  Alice  Peyton,  late  of  ttie  District  oT 
Columbia,  deceased.  All  persons  bavins; claims  against 
the  deceased  are  hereby  warned  to  eslilbil  the  SKme, 
with  the  voacbers  thereof  l^ally  aulhcnMcated,  to  tbe 
snt>scrlber.  on  or  before  tbe  30th  day  of  June,  A.  D. 
1900;  otherwise  they  raav  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  80th 
day  of  June.  1908.  JOHN  B.  PEYTON.  HI  C  St.  S.  E. 
Attest:  JAMES  TANNER.  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Co  art.  No.  I5,S52. 

Admlplttrallon.  [Seal  ]   ZT-3t. 

liarry  O.  Kimball.  Attorney 
Supreme  Court  of  the  District  of  Columhla, 
Ho|r4  log  Probate  ConrU 

Thlslsto  Give  NoUoe  Tbat  the  subRcrlber,  of  the  Dls- 
trlot of  Columbia,  has  obtained  from  tbe  Probate  Court ' 
of  tbe  District  or  Columbia  letters  testamenlarr  on  tbe 
estoteofOeorsreD.  Seely,  laleof  the  District  or  Colum- 
bia, decetised.  All  persons  havlDg  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  name,  with 
the  vouchers  thereof  legally  aotbentlcaled,  to  the  snb- 
Bcrl  her.  on  nr  before  the  SOtb  day  of  June,  A.  D.  1900; 
otherwise  they  may  by  law  he  excluded  fnim  all  benefit 
of  said  eetate.  Given  under  my  hand  thlsSOIh  day  of 
June.  1908.  ALICE  H.HEELY.  careof  Harry  G.  Kimball, 
4ie6tbsUN  W.  Attest:  JAMES  TANNER,  Reglsterof, 
Wills  for  tbe  District  of  l^lnmbla,  Clerk  of  the  Probate 
Court.  No.  ISJUM.  AdmlnlstraUon.  CSeiU.]  71-91 


William  A.  MoKenney,  Attoniey 
Supreme  Court  of  the  District  of  Colnmhiat 

Holding  Probate  Court. 
This  Is  to  Give  Notice  Ttiat  tbe  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  tbe  Probate 
Court  of  the  Dlstrlot  of  Columbia  letters  testamentary 
on  the  estate  of  Thomas  C.  Sullivan,  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  pereons  having  claims 
against  ttie  deceased  are  hereby  warned  to  exhibit  the 
Slime,  with  the  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  the  30th  day  of  June, 
A.  D.  1800;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  eaid  ee^tate.  Given  under  my  hand 
this  .Snth  day  of  June,  1B08.  AMERICAN  SECURITY 
ANDTRUST  COMPANY,  by  James  F.  Hood.Becretary. 
Attest:  JAME^TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbe  FrobateCoart.  No.  UUtBO. 
Administration,  p^eal,]  g-»t 

Henry  C.  Davis,  Attorney 
Sapreme  Court  of  the  District  of  ColamblSt 

Holding  Probate  Court. 
This  is  to  Give  Notice  Tbat  the  subscribers,  of  the 
District  of  Ck>lumbiB  and  the  State  of  Maryland,  re- 
spet-tlvely,  have  obtained  from  the  Probate  Court  of  the 
Distriet  of  Columbia,  leltei-n  of  administration  c.  t.  a.  on 
the  exinte  of  Margaret  J.  Badger,  laieof  tbe  District  of 
Columbia,  deceased.  All  perHons  having  claims  against 
the  (leceHsi  d  are  hereby  warned  to  exhibit  the  name, 
wlih  the  vouchers  thereof  legally  autheuttcnted,  to  the 
sniiRcribers,  on  or  before  the  SUth  day  of  June,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  bands  this  26th 
day  of  June,  im  CHARLES  J.  BADGER,  Annapolis, 
Md.;  ANNIE  M.  ELLIOTT.  Marine  Barracks,  Wash., 
D.C.  Alt<>(it:  WM.  C.  TAYLOR.  Deputy  Register  of  Wills 
for  the  District  of  Cotumlila.  Clerk  of  the  I'robateCourt, 
No.  16,280.  Administration.  [Seal.]  2Mt 

A.  A.  Hoehtlug.  Jr.,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  Probnie  Court. 
This  is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  orcolumbta  letters  testamentary  on  the 
estate  of  Charles  S.  Wilson,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhtbli  the  same, 
with  the  vouchers  thereof  legally  aiithenlioaled,  to  the 
subscribers,  on  or  before  the  17th  day  of  June,  A.  D. 
190B;  otlierwlse  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hands  this  Z^Stb 
day  of  June,  ms.  NATION  AL  SAVINGS  AND  TRUST 
COMPANY,  bv  William  D.  Hoover,  Second  Vice-Presi- 
dent; A.  A.  HOEH  LING,  Jk..  1416  F  at.  N.  W.  Attest: 
WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  the  Dia- 
trlct  of  ColumbU,  Cleik  of  tbe  Probate  Court.  No.  16^2. 
Administration.   [Seal.]      z7-«t 

Douglas  &  Douglas.  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  DIs- 
trlci  of  roliimbla.  has  obtained  from  the  Probate  Court 
of  the  DIstrlet  of  Columbia  letters  of  administration  on 
the  estate  nf  George  W.  Povey.  late  of  tbe  District  of  Co- 
liiml)la. deceased.  All  perKoVis  havingclalmsagainst  the 
d^cea«ed  are  hereby  warned  to  exhibit  the  t^ame,  with 
the  vouchers  thereof  lepully  authenitcated,  to  the  aub- 
scrlt'er.  on  or  before  the  38th  dayof  March,  A.  D.  19v9; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  siilil  estate.  Given  under  my  hrind  IhlsSntb  dayof 
June.  1908.  W.  H,  RONsaVILLE,  1U40  New  York  ave. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  ProbateCourU  No  15,153. 
Adminlstrntlon.   [Seal.]  27-8t 

Wm.  L.  Pollard,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
I  trict  of  Columbia,  has  obiained  from  the  Probate  Court 
of  tbe  DlNlrli-i  orcolumlila  letters  of  administration  on 
the  estate  of  Kandolph  Brown,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhliiit  ihe  same,  with 
the  vouchers  (hereof  legallv  anlhenlieated,  tothesul)- 
scriber,  on  or  liefore  the  flOtlt  day  of  June,  A.  D.  1009; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate    Given  under  my  hand  this  SOih  day  of 
June.  1908.  ELIZA  SA  UNDERS.  516  Bd  BL  8.W.  Attest: 
,  J  AMES  TANNER,  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  15,S58.  Ad- 
ministration. [Sea!.]  27-8t 
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Bnndmberg  &  BrnDdeoberg.  Attomer 
Sopgeme  Court  of  the  District  of  OolnmUa, 
Holding  Probate  Court, 
ThU  U  to  OIt«  NoUoeThat  the  Bubacrlbers.  of  tbe  Dla- 
trlot  ofOolambia,  have  obtained  from  lb«  Probate  Court 
of  tbe  District  of  COlnmbia  letters  teslameDtftr; 
OD  tbe  estate  of  Edward  F.  Droop,  late  of  tbe  District 
of  Onlambla,  'deceased.  All  persous  haTlDs  claims 
acainst  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  Touohen  thereof  legally  antbentlcated, 
to  Ihesnbecrlbers,  on  or  before  the  5tii  day  of  June,  A.  D, 
1909|  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  QlTen  under  our  bands  tbls  2&lh 
day  of  Jane.  19Ce.  ANNA  A.  DROOP,  14G6  Harvard  sU; 
BDWABDH.  DBOOP.DSSPa.  ave.-.CARL  A.  DROOP, 
«ttFa.aTe.  Attest:  WM.  0.  TAYLOR,  Deputy  Register 
of  Wills  for  the  District  of  Oolambla,  Olerk  of  tbe  Pro- 
bateConrt.No.  16,804.  Administration.      [Seal.]  r-8t 


Edwin  0.  Dotton,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notioe.That  thCHUbacrlber.of  the  Dls- 
trlotof  Ooltunbla,  has  obtained  fron  the  Probate  Court 
OfflMDlStriet  of  Columbia  letters  of  administration  on 
tiM  aifaata  of  William  Wheeler,  late  of  the  Dlstrlctof  Co- 
lombia, deceased.  All  persons  haTlngclalmb  against  the 
deceased  are  hereby  warned  to  ezblblt  tbe  Bame,wltb 
tbe  Touchers  thereof  legally  authenticated,  to  the  sub- 
scriber, ou  or  before  tbe  20th  day  of  June,  A.  D.  190^ 
otherwise  they  may  by  law  be  excluded  Tromall  benefit 
of  said  estate.  Olven  under  my  baud  this  25th  day  of 
June,  IWB.  EDWIN  C.  DUTl'DN,  Columbian  BIdg.  At- 
test: WM.  C.  TAYLOR,  Deputy  ResMw  Of  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  ftobale  Coart. 
HaUkU*.  AdmlnbtnUon.  [Seal.]  2t-t% 


Ctoo.  VnuMals  Williams,  Attorney 
■■prMno  Oosrt  «tatt  IMatrlct  of  Colombia, 

J-  HtddbicFrotiate  Court. 

mslstsMroKolwaTMt  Uie  subscriber,  of  the  State 
of  Pennsylvania,  has  obtained  tnm  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  H.  HariaPatton.lateof  the  Dlstrlctof  Oo- 
Inmbla,  deceased.  All  persons  having  cIuIitik  uEalnst  the 
deceased  are  hereby  warned  to  exijiliil  ttic  satm^',  with 
the  vouchers  thereof  leK'iHy  Hiittientl<'i)te<l,  to  the  sub- 
scriber, on  or  bf  fure  the  35th  day  of  Jiiik!,  A.  I>.  t;tU9t 
otherwise  they  may  by  law  he  excluiled  fnuii  nil  hfni'Dt 
of  said  estate.  Given  under  my  hiiiid  iliis  Zbih  dsyof 
Jnne,  1908.  ROBERT  W.  PATTON.  Box  210,  i,ewl!.town, 
Pa.  Attest:  WM.  C.  TAYLOR,  Deputy  Kegislerur  Wills 
for  the  District  of  Colombia,  Clerk  of  the  Probate  Court. 
jte^MifcJ^AmiiilftnWlon    lBm>LJ  274t 


Tiniam  A.  Doneb,  Attorn^ 
Snpreme  Court  of  the  Dlstrlot  of  Colombia, 
Holding  Protiate OourL 
ThU  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on 
tbe  estate  of  Addle  B.  Perkins,  l^te  of  tbe  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exnlblt  tbe 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  thesubscrlber,  on  or  before  the  X6thdayof  Jone,  A.D. 
1909)  Otherwise  they  may  by  law  he  excluded  from  all 
benefit  of  said  estate.  Given  nnder  my  band  this  38th 
dayofJune,  19Q8.  ELBN  A  SMITH  CHAPMAN,  810  H 
SL  N.  W.  Attest:  WU.  C.  TA  YLOEt,  Deputy  Register  of 
WUIs  for  the  District  of  Colombia,  Clerk  of  tbe  Probate 
Court.  Mo.  m,n».  AdmlnlslraUon.  [Seal.]  »4t 

W.  Mosby  Williams,  Solicitor 
Jm  Ui«  Bmwcmo  Coort  of  the  Distrlet  of  OsInmMs. 
Samnrt  O.  Bednaan  et  al.  v.  Aaron  H.  Potts  et  bL 

Equity,  No.  37,0WI. 
John  C.  Weedon  and  w.  Hosby  Williams,  trustees, 
having  reported  sale  at  public  auction  of  part  of  tbe 
real  estate  decreed  to  be  sold  In  this  cause,  to  wit,  84  lots 
Id  tbe  subdivision  known  as  "Oarfleld  Heights"  and  In 
said  decree  particularly  described,  situate  In  the  District 
of  Colombia,  to  M,  Rebecca  Reid,  for  the  sum  uf  six 
hundred  and  forty  dollars  (SMO),  It  Is,  tbls  Mlh  day  of 
June,  IfKS,  ordered  that  said  sale  will  be  ratified  and 
oonllrmed  on  the  STth  day  of  Joly,  190S,  unless  cause 
to  tbe  contrary  be  shown  before  said  last  meni  loned  day. 
Provided  that  a  copy  of  tbls  order  he  published  in  each 
of  three  Bucoesslve  issues  of  Tbe  WashlDglon  Law  Re- 
porter prior  to  the  last  mentiont-d  day.  By 
[Sflal]    tb«  Court:  ASHLEY  M.  GOULD,  Justice. 
A  troe  oopy.  Test:  3.  R.  Young,  Clerk,  by 
J.  A.  C  Palmer,  AwL  Clerk.  IT-A 


1^1  j^tUts, 


J,  Wllmer  Latimer,  Attorney 
Soprome  Court  of  the  Dlstrlot  of  ColnmUa, 
Holding  Probate  Court. 
This  Is  to  Give  Notioe  That  tbe  subscriber,  of  the 
State  of  Ohio,  has  obtained  from  the  Probate  Court  of 
tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Dixon  FoUerton,  late  of  tbe  District  of  Coluni> 
bia,  deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  wltll 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  2d  day  of  Joly,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  tbls  Zd  day  of 
Joly,  1906.  ANGUS  L.  FULLBRTON,  Chllllcotbe,  oW 
Attest:  JAUES  TANNEEL  Register  of  Wills  for  tbe  Dis- 
trict of  Colombia,  Olerk  of  tbeProbate  Court,  Ho.  16,217. 
AdmlBtotratlOTi.  [Seal.]  2T-«t 


THIBD  IN8BBT10N. 


Thomas  Walker,  Attorney 
Bnprome  Coort  of  the  Dlstriet  of  Columbia* 
Holding  Probate  OourU 
Estate  of  Beboeea  S.  znohob,  Deeeasod. 
Mo.l6.a»l.  AdmlDlatraUoB  Docket— . 
Apidloatlon  having  been  made  herein  for  probate  of 
the  last  will  and  tealainent  ot  aald  deceaaed,-and  Cor  let- 
ters of  administration  o.  t.  a.  on  nld  eatate,  by  Lonlse 
S.  MIohots.  It  is  ordered  this  26tb  <^  of  Jnne,  A.  D.  IWB, 
that  John  H.  Nichols,  Howard  B.  MoholSt  Claronee 
H,  Nichols,  EfBe  4.  Corry,  I.nla  Femandea,  rmnkllB 
O.  Nichols.  Hogh  H.  Nichols,  Bernard  Nichols,  Carroll 


A.  D.  190S,  at  10  o'clock  A.  M.,  to  show  oaose  wby  sacta 
application  should  not  be  granted.  Let  notice  hereof  be 

«DbllBhed  In  Tbe  Washington  Law  Reporter  and  The 
Washington  Bee  onoe  in  each  of  three  suooesslve  weeks 
before  the  return  day  herein  mentioned,  the  first  pobll' 
cation  to  be  not  less  than  thirty  days  before 
[Seal]    said  retom  day.  ASHLEY  M.  UOULD.Jos- 
Uee,  Attest:  Wm.  C.  Taylor,  Depoly  Register 
of  WiUs  for  tbe  District  of  Colombia,  Clerk  of  the  Pro- 
bate Court.  »8t 


.    Irving  Williamson.  Solicitor 
In  the  Bapremc  Court  of  the  District  of  Columbia. 
Susie  A.  Taylor  v.  William  Thornton  Taylor  and  Kate 
M.  S^ers,  Otherwise  CaUed  Kate  M,  Taylor. 

No.  37,740.  Equity  Doc.  U. 
Tbe  object  of  this  suit  Is  to  obtain  an  absolnte  dlvoroe 
In  fbvor  of  said  Susie  A.  Taylor  from  her  husband,  said 
William  TbomtoD  Taylor,  on  the  ground  of  adultery, 
the  said  Kate  M.  Myers,  otherwise  called  Kate  M.  Tay- 
lor, being  named  as  co-respondent.  On  moiion  of  the 
oomplalnant.  It  is,  this  26lb  day  of  June,  1908,  ordered 
that  the  defendants,  William  Thornton  Taylor  and 
Kate  HL  Uyers,  otherwise  called  Kate  M,  Taylor, 
cause  tbeir  appearance  to' be  entered  herein  on  or  be- 
fore the  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  oocuning  after  tbe  day  of  the  first  puhlloatlon 
of  this  order;  otherwise  tbe  cause  will  be  proceeded  with 
as  In  case  of  default.  Provided  a  oopy  of  this  order  be 
published  nnce  a  week  for  three  successive  weeks  In 

The  WasblngloD  Law   Reporter  and  The 
[Seal]    Washington  Herald  beforesald  day.  ASHLEY 

M.  QOuLD.  Justice.  A  true  oopy.  Test:  J.  R. 
Young,  Clerk,  by  J.  A.  C.  Palmer,  Asst.  Clerk,  aut 


Hngh  T.  Taggart,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  who  was, 
by  tbe  Supreme  Court  ofthe  District  of  Columbia, 
irraniedlettersoradmiulstratlonontbeestate  ofMiohael 
HcKenna,  deceased,  has.  with  the  approval  of  the  Hu- 

Ereme  Court  ofthe  District  of  Columbia,  holding  a  Pro- 
ate  Coart,  appointed  Monday,  the  13th  day  of  Joly. 
1908,  at  ID  o'clock  A.  H.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  payment  and  distribution 
from  said  estate,  under  tbe  court's  direction  and  oontrol, 
when  and  wbere  all  creditors  and  persons  entitled  to 
distributive  shares  or  legadea  or  a  residue,  are  notified 
to  attend.  In  person  or  byagentoratlorneydulyaulbor- 
Ixed,  with  their  claims  against  tbe  estate  properly 
vouched.  Qiven  under  my  nand  tbls  19tb  day  of  June, 
IB08.  JOHN  C.  O'DONNOGHUE,  hy  Hugh  T.  TaggartI 
Attorney.  Attest:  WM.  0.  TAYLOR!  Deputy  Register  of 
Wills  for  the  District  of  Colombia,  cAerk  of  the  ProbaU 
Coort.  No.  14,841.  Admlnlitratloii.  [Seal.]  lS4t 
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John  J.  Hsmpblll.  Attorney 
Sopreme  Coait  of  the  District  of  CoIamU», 
Holding  ProbaM  Uoart. 
ThU  i*  to  Give  Notice  That  the  Balworib«r,  of  the 
Btate  of  New  York,  baa  obtained  from  the  Probate  Coart 
of  the  Dlatrlclor  Columbia,  letters  of  admlDlitrailon 
on  the  eetat«or  Jamea  A.  Bat«s,  late  of  the  District  of 
Colambia,  deceased.  All  persons  bavlne  clalmsagalust 
the  dececMed  are  hereby  warned  to  exhibit  thesame,  with 
the  Touchers  thereof  legally  authenticated,  to  the  Hub- 
Borlber,  on  or  before  the  18th  day  of  June,  A.  D.  1909; 
otherwise  they  mtly  by  law  be  exclnded  from  all  benellt 
of  said  estate.  Otven  ander  my  hand  thU  19th  day  of 
JuneJSOS.  HEN RYC.  BATES,  mb  sUaud  Fifth  ave. 
New  York  njty,  N.  Y.  Attest:  WM.  C.  TAYLOR,  Deputy 
negMertawSa*  for  the  Dtstriot  of  (X>lumbla,  clerk  of 
tlieProbate  Court.  Mo.  ISJOB.  Admn.  [Beal]  2fr8t 

Bbeeby  A  Bheehy,  Attorneys 
Sapmnm  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
Bstat«  of  Uargaret  Nugent,  Deceased. 
No.  l£,S2i.  Adrntnistratlon  Docket  88. 
Application  bavlng  been  made  herein  for  probate  of 
the  last  wll  1  and  testament  and  codicil  of  said  deceased, 
and  for  letters  testameatarr  on  amia  estate,  by  P.  J .  0'Ck>n< 
nell,  It  la  ordered  this  lutbdav  of  June.  A.  D.  lU08,that 
Patrick  Nugent  and  the  unknown  heirs  at  law  and 
next  of  Un  of  Margaret  Nugent,  deceased,  and  all 
othera  conoemed,  appear  In  sala  court  on  Monday,  the 
a7th  day  of  July.  A.  D,  1908.  at  10  o'clock  A.  M.,  to 
show  cause  why  such  application  should  not  be  granted. 
Iiet  notice  hereof  be  puDlisbed  in  Tbe  Washington  L«w 
Reporter  and  Tbe  Evening  Btar  once  In  each  of  three 
saoeeMlve  weeks  before  the  return  day  herein  mentioned, 
the  first  publication  to  be  not  less  than  tbirty 
[Beal]    days  before  said  return  day.  ASHLEY  M. 
OOULD,Ju8tioe.  Attest:  Wm.C.  Taylor,  Dep- 
uty Register  of  WlIU  for  tbe  District  of  Columbia,  Clerk 

of  the  Probate  Court.  28-31 

Coldren  &  Kenning.  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Molding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  DIs- 
trietof  Columbia,  has  obtained  from  tbe  Probate  Court 
oftheDlsirlot  of  Colombia  letters  of  administration  on 
the  estate  of  Daniel  Becker,  late  of  tbe  District  of  Co- 
lumbia, deceased.  Alt  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  tbe  anl)- 
scrlber,  on  or  before  tbe  2!Sd  day  of  June,  A.  D.  19O0; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  23d  day  of 
June,  1908.  FREDERICK  A.  FENNINU,  OeDturv  Bldg. 
Attest:  WM.C.  TAYLOR,  Deputy  Reglstwof  Wills  for 
the  District  of  Columbia.  Clerk  of  tbe  Probate  Conrt. 
No.  15,351.  Administration.  [Seal.]  20-3t 


Darr,  Peyser  A  Curtln,  Attorneys 
Supreme  Conrt  of  the  District  of  Columbia, 
HoidiDK  Probate  Court, 
This  is  to  Give  Noace  That  tbe  subscriber,  of  the 
Btate  of  Maryland,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration 
on  tbeestateof  George  Boegeholz,lateoftheDlstrlctot 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  XXddayof  June,  A.  D.l909i 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  22d  day  of 
June,  1908.  FREDERICK  W.  BBRGMAN.SulUand.  Md. 
Attest:  WM.  C.  TAYLOR,  Deputy  ReKlsterof  Wills  for 
tbe  District  of  Columbia,  Clerk  of  the  Probate  Conrt. 
Mo.  15,889.   Administration.  [Heal  ]  264t 


Burry  &  Minor,  Attorneys 
Supreme  Court  of  the  District  of  Colambia, 
Holding  Probate  Court. 
This  la  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
tnet  of  Columbia  and  the  State  of  MassacbusettA,  re- 
■Decliveiy,  have  obtained  from  the  Probate  Court  of  the 
District  of  Columbia  letters  testamentary  on  the  estate 
of  Jane  L.  Stone  Harrlson.late  of  the  Dlalrlct  of  Colum- 
bia, deceased.  All  persons  baving  claims  against  tbe  de- 
ceased are  bereby  warned  to  exhibit  the  same,  with  tbe 
Tonobers  thereof  legally  authenticated,  to  tbe  subRcrlb- 
era,  on  or  before  the  B4th  day  of  June,  A.  D.  1909;  oth- 
erwise they  may  by  law  be  excluded  from  all  beneflt  of 
■aid  eatate.  Qfven  under  our  bands  this  24th  day  of 
June.  1008.  BENJAMIN  S.  MINOR,  Colorado  Suildlng; 
HORACE  B,  HTANTON.  608  State  St.,  Boston,  Masa.  At^ 
teat:  M.  J.  GRIFFITH,  Deputy  Register  of  Wills  for  tbe 
Dlitrict  of  colambia.  Clerk  of  tbe  Probate  Court.  No. 
15,MH.  Admlnlit»tloo.  [Seal.]  »9t 


 Itegal  fiotiM. 

W.  L.  Pollard  and  M.  N.  RIcbardson,  Solicitors 
In  the  Supreme  Conrt  of  the  Diatrlct  of  Columbia, 
Holding  an  Equity  Court  for  Said  Dlatriot. 
George  A.  Soott,  Complainant,  v.  Henry  Sohroeder 

et  al..  Defendants. 
Equity  No.  n,«J7. 
Theobjectoftblsault  lato  declare  the  title  topartof 
lot  18.  In  square  1010,  In  tbe  Diatrlct  of  Columbia,  being 
tbe  U  feet  front  next  to  tbe  north  72  feet  front  on  IStn 
street  by  the  full  depth  ol  90  feet  of  said  lot,  being  tbe 
same  property  conveyed  to  complainant  bv  deed  in 
liber  S29,  follow,  et  Beq.,of  the  land  records  of  tne  District 
of  Columbia,  to  be  good  in  fee  simple  in  tbe  complainant 
by  reason  of  adverse  possession  thereof,  for  more  than 
twenty-two  yearA  On  motion  of  the  complainant.  It  ll 
this  !Sd  day  of  June,  A.  D.  1006,  ordered  that  the  de> 
reodant,  Henry  Scliroeder,  If  living,  or  if  dead,  the  nn> 
known  heirs,  alleneea,  and  deviaeea,  If  any,  of  said 
Henry  Schroeder,  caaaetb^ir  appearaooeto  be  entered 
herein  on  or  before  the  flrat  rule  day  ooourrlDg  five 
weeks  after  the  first  publication  of  this  order,  good 
cause  for  fixing  sucb  time  having  been  shown  to  tbe 
satisfaction  of  thec«urt;  otherwise  the  canse  shall  be 

ftroceeded  with  as  In  case  of  default  Provided  a  copy  of 
his  order  be  published  at  least  once  a  week  in  five  suc- 
cessive weeks  prior  to  said  return  day  in  The  Washing- 
ton I -aw  Reporter  and  The  Evening  Star. 
[Seal]    By  the  Court:  HARKY  M.  CLABAUOH, 
Chief  Justice.    A  true  copy.    Test:  J.  R. 
Young,  Clerk,  by  P.  B.  CuDnlngbam,  Asst.  Clerk.  aO-fit 


SIXTH  INSERTION. 


Eugene  A.  Joaes,  Qeo.  C.  Bhtnn,  Attorneys 
In  the  Supreme  Courtof  the  District  of  Columbia, 
Uoldingan  Equity  Court. 
Thomas  R.  Harney,  Plain tlffi  Unknown  Heira,  Dev 
Isees  and  AUeneo§  of  Boiler  Cocke;  Unknown  Heirs, 
Devisees  and  Alienees  of  James  Davidson;  and 
Unknown  Heirs,  Devisees  and  Alienees  of  Richard 
Forrest,    In  Equity,  No.  37,617. 

OBDEB  or  PUBLIOATION. 
Tbe  object  of  thla  aultla  to  eaubllsb  title  in  complain- 
ant by  adverse  posseaaion  to  all  of  original  lots  num- 
bered twelve  (12)  and  thirteen  (18)  Insoaareten  hundred 
andslxtv-aix  (lOW)  In  theclty  of  Washington,  Dlstrictof 
Columbb.  Od  motion  of  complainant,  by  bis  solicitor, 
Eugeoe  A.  Jones,  it  is,  tbls'JOlh  day  of  AprTl,l0li8,  ordered 
that  the  unknown  heirs,  devisees  -and  alienees  of 
BullerCoeke;  unknown  heirs,  devisees  and  alienees  of 
James  Davidson,  and  unknown  heirs,  devisees  and 
alienees  of  Richard  Forrest, cause  their  appearauce  to 
beentered  herein  on  or  before  the  first  rule  day  ooeor^ 
ring  after  tbe  expiration  of  three  months  from  this  date; 
otherwise  ibla  cause  will  be  proceeded  with  as  In  eaee 
of  default.  Provided  a  copy  of  this  order  be  published 
twice  a  month  for  three  successive  months  in  The  Wash- 
ington Law  Reporter  and  The  Washington 
[Seal]    Herald.   HARRY   M.  CLABAUOH.  Chltf 
Justice.  A  true  copy.  Test:  J.  R.  xoanc 
Clerk,  by  F.  E.  Cunningfaam,  Asst.  Clerk. 

may  1,  S;  June  ft,  13;  July  t,  10 


Eugene  A.  Jones  and  Geo.  C.  Sbinn,  Attorneys 

In  the  Supreme  Court  of  the  District  of  ColomUa, 
Holding  an  Equity  Court. 
Frank  S.|CaUlBB,  Plalntiif,  v.  Unknown  Heirs,  Devisees 
and  Alienees  of  Harritta  Cornish,  DeoMMed, 

In  Equity.  No.  27,640. 

OBDER  OF  PUBLICATION. 

The  object  of  this  suit  is  to  establish  title  In  complaln- 
aot  by  adverse  puaaesalon  to  the  east  thirteen  feet  seven 
iDObea  (W  T")  front  on  I  street  by  the  fall  depth  thereof 
of  lot  lettered  "U"  In  Frederick  May's  subdivision  of 
part  of  square  seven  hundred  ninety-seven  (797),  in  tbe 
city  of  Washington,  District  of  Columbia,  as  per  plat  of 
said  subdlvlKlon  recorded  in  book  N.  K.,  page  127,  in  tbe 
office  of  the  surveyor  of  the  Dlstrictof  CoFumbla.  On 
motion  of  complainant,  by  solicitor  Eugene  A.  Jones, 
It  Is,  this  anth  day  of  April,  A.  D.  1908,  ordered  that  the 
unknown  heirs,  devisees,  and  alienees  of  Harritta 
Comlah,  deceased,  cause  their  app«>arance  to  be  entered 
herein  on  the  first  rule  day  occurring  after  the  expira- 
tion of  three  months  from  this  date:  otherwise  this  cause 
will  bo  proceeded  with  as  In  case  of  default.  Provided 
a  copy  of  this  order  be  published  twlceamonlb  for 
three  saoceBsive  montha  In  The  Wasblngton  Law  Re- 
porter and  Th«>  Waslilneton  Herald.  HARRY 
[Seal]  M.  CLABAUOH,  Chief  Justice.  A  true  copy. 
Test:  J.  K.  Young,  Clerk,  by  F.  B.  Cunnlng- 
ham,  Aist,  Clerk,  may  1, 8|  Jane  5^  12;  July  t,  10. 
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COMTiEHTS. 

Editorlgl  tea 

OODBTor  APPBALSor  THB  DiSTBICT  OF  COLUMBIA: 
WllUam  ILSpelr  and  tb«  Title  Gaaraaty  Com- 
panjr  of  doranton,  Peonfl}  Ivaola.  appf  llanU,  v. 
United  Blalea  to  Ibe  use  of  tbe  Tradeamen'i 

TroitCompKn;  at 

Tbe  New  Tork  ConUnentalJewell  Plltratlon  Com- 
pany, appellant,  V,  Jacob  Karr  467 

J.  Paal  Bmltb.appellant,  T.Samael  Roaa,  tradlDe 

aa  Barber  A  Ron  _  UO 

J.  Stewart  HaniMo  et  al..  appellaota,  v.  Jobn  C. 

Biaekatal......»  4Si 

Legal  NoUOM  m 


street  Ballwaj  Tranafers, 

In  the  case  of  Morrill  v.  Minneapolie  Street 
Railway  Company,  decided  by  the  Supreme 
Coort  of  Minnesota  (116  N.  W.,  396),  it  appeared 
that  plaintifi  received  a  transfer  from  the  car  on 
which  she  was  riding  to  another,  the  eondactor  of 
which  refused  to  honor  it;  and  upon  her  refasal 
to  pay  another  fare  ejected  her.  The  court  held 
that  the  transfer  was  merely  a  new  certificate, 
not  a  new  contract;  that  it  was  the  dnty  of  the 
defendant  company  to  issoe  correct  transfers; 
that  as  a  passenger  is  not  bound  to  examine 
them,  the  plaintiff  was  entitled  to  continue  her 
journey  notwithstanding  an  error  of  the  conductor 
issuing  the  transfer. 


BUS  and  Notes;  Hotlea  to  Tnutafaraa  of  O>rporate 
Papar. 

In  Ward  v.  City  Trust  Company,  decided  by  the 
Court  of  Appeals  of  I7ew  York  on  April  14,  1908, 
and  reported  in  the  Central  Ijiw  Journal,  it  ap- 
peared that  a  bank,  in  making  a  loan  to  a  cor- 
poration, delivered  to  the  president  of  the  corpo- 
ration a  cashier's  check  payable  to  the  corporation. 
The  president  indorsed  the  check  in  his  official 
capacity  and  delivered  it  to  a  trust  company  in 
payment  of  an  individual  loan  made  to  himself 
and  another.  It  was  held  that  tbe  form  of  the 
check  was  notice  to  tlie  tmst  comiiany  that  the 
president  of  the  corporation  was  using  corporate 
property  to  pay  his  personal  debt,  in  apparent 
violation  of  its  rights,  the  effect  of  which  notice 
was  to  put  the  trust  company  on  inquiry  to  de- 


termine whether  the  president  of  the  corporation 
was  authorized  bo  to  use  its  funds  both  as  against 
the  corporation  and  ito  creditors.  Where  a 
cashier's  check  tendered  in  payment  of  a  debt  was 
Bu£Bcient  on  its  face  to  excite  suspicion  as  to  the 
right  of  the  party  tendering  it  to  so  use  the  check, 
the  creditor,  although  accepting  the  check  without 
inquiry,  is  still  entitled  to  the  rights  of  a  bona 
fide  holder  if  reasonable  inquiry  would  have  dis- 
closed facts  which  would  have  dispelled  the  pre- 
sumption of  illegal  use.  This  benefit,  however, 
carries  with  it  the  burden  of  responsibiUty  for 
such  unfavorable  facts  as  reasonable  inquiry 
would  have  discovered  in  relation  to  the  defect 
that  made  the  inquiiy  necessary.  It  was  further 
held  that  a  corporation,  even  by  joint  action  of 
all  its  officers,  directors,  and  ^»ckholder8,can  not 
authorize  the  voluntary'  application  of  the  corpo- 
ration's assets  to  payment  of  tbe  individual  debts 
of  its  oflBcers  to  t£e  prejudice  of  creditors  of  the 
corporation. 
In  a  note  to  the  decision,  under  the  heading 
Notice  and  Inquiry,"  tbe  Central  Law  Journal 
says: 

The  principal  case  contains  a  most  thoroujgh 
review  of  the  principle  of  law  applicable,  with 
citation  of  leading  authorities.  The  case  deals 
with  principles  of  law  firmly  established,  but  some- 
times difficult  of  application.  One  point  empha- 
sized  especially  by  the  court  is  that  the  directors 
of  a  corporation  are  trustees  of  its  assets,  for  the 
benefit,  first,  of  its  creditors,  and  then  of  its  stock- 
holders. Therefore,  even  though  all  the  stock- 
holders agree  to  the  proposed  misapplication  of 
the  fund,  oe  who  takes  the  assets  without  giving 
full  consideration  to  the  corporation,  if  he  has 
notice,  actual  or  constructive,  or  if  put  on  inqoii^, 
must  look  further  and  see  that  ttie  tiansacnon  is 
not  a  fraud  on  the  creditors  of  the  corporation. 
As  is  well  said,  a  corporation  ran  not,  even  with 
the  consent  of  all  its  stockholders,  give  away  its 
property,  if  there  is  not  enough  left  to  pay  its 
debts.  Trustees  in  general  are  held  to  a  very  strict 
account,  and  the  tendency  is  to  hold  the  directors 
of  a  corporation  to  the  same  strict  accountability 
as  any  other  trustee,  not  only  as  to  creditors,  but 
aa  to  nonconsenting  stockholders.  In  any  other 
case  a  trustee  would  hardly  have  been  permitted 
to  take  a  check  payable  to  the  beneficiary,  and 
apply  the  amount  to  his  own  debt,  where  the  party 
receiving  the  check  bad  knowledge  as  in  this  case, 
that  such  payment  was.sufHclent  to  nearly  wipe 
out  the  trust  fond. 

"Where  there  is  anything  in  the  transaction 
which  would  indicate  to  the  prudent  man  that 
the  holder  of  paper  is  under  some  limitations, 
then  inquiry  must  follow.  See  7  Cyc.  Commer- 
cial Paper,  961,  and  authorities  there  cited. 

"It  was  held  in  Mathis  v.  Barnes,  1  Ind.  App., 
164,  27  N.  E.  Rep.,  308,  that  one  taking  an  as- 
signment of  a  note  from  a  guardian  which  he 
knows  belong  to  the  ward,  in  payment  of  the  pri- 
vate debt  of  the  guardian,  acquires  no  title. 

"In  Johnson  v.  Suburban  Realty  Co.,  62  Mo. 
App.,  156,  plaintiff  purchased  a  note  from  an 
officer  of  the  defendant  corporation,  the  consider- 
ation being  in  part  a  release  of  an  individual  in- 
debtedness of  such  officer.  It  was  there  held,  as 
in  the  principal  case,  that  the  purchaser  of  the 
>aper  having  had  knowledge  that  the  note  be* 
onged  to  the  corporation,  was  not  a  purchaser  in 
good  faith." 
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Court  of  Appeals  of  the  Distriet  of  ('olBnbia. 

WILLIAM  E.  SPEIR  AND  THE  TITLE 
GUARANTY  COMPANY  OF  8CRANT0N, 
PENNSYLVANIA,  APPELLANTS, 

V. 

UNITED  STATES  TO  THE  USE  OF  THE 
TRADESMEN'S  TRUST  COMPANY. 

PiTBLtC  COHTItAOrB;  BONM  TO  SSOVBK  PSBFOBM AHCK; 

HoiT  Br  Hatbbiai.  Mm  ik  namb  op  tlirmit 
Statu. 

L  Tbsboard  of  commlsslonerBof  IbeBoldlers'  Uoms  are 
offloen  or  the  United  SUtei  acting  as  Its  agents  In 
tbe  mknngemeot  of  a  pabllo  wtabllBbment  of  a 
special  chanuster.  Tbe  baUdlngs  ereoted  for  tb« 
bomeare  pobllo  bnlldlDga,  and  Iq  maklog  contractB 
Iberefor  tbe  oommlBslonen  act  as  agenti  for  tbe 
United  State*. 

3.  Aoootraciforanob  bnlldinn  ahoald  belnlbename 
of  tbe  Untied  tttatas.  aouDg  tbioogb  tbe  eommla- 
itonera:  bat  tbe  fact  ibat,  by  loadvertenee,  aoeb  a 
eontraot  waa  made  la  tbe  name  of  tbe  oommlwton* 
«rs  doea  not  etaaDca  lis  ementlal  obaraatar. 

S.  Tbat  a  bund  clTen  to  aeonre  perfurmaDOti  of  ansb  a 
ooDtract  and  oondlUoned^as  rfiialred  by  tbe  act  or 
AagastlS,  181H,  forprouapl  payment  to  penona  ftir- 
nlablag  labor  or  oiaterlaM  in  tbe  proaeentloD  nt  the 
work,  by  Inadvcrteuoe  names  tbe  board  of  comrate- 
alom-ra  aa  obUgee*  ln8t<>ad  of  the  United  Stateo,  will 
not  preclude  a  mitt  tbneon  in  tb4  name  of  tbe 
United  HtateetotbenaeofapaityrornlbblUK  maie- 
rlala,  etc.,  to  recover  tbe  amount  dae  iberebr. 

1.  la snehaease the mlfl applicable  In  the  ntfe  of  pri- 
TBte  bond*  under  senl.  tli«l  a  pfnon  n»t  a  party 
thereto  ean  nut  aae  at  law  ibereoa,  tbongli  It  may 
have  been  tnlended  Cor  bli  benedt,  denied  aiwiloar 
tlon. 

Ho.  1801.  Decided  J  an«  3,  IMS. 

Appeal  (specialty  allowed)  from  a  iadgment 
of  the  Supreme  Court  of  tbe  District  of  Columbia, 
at  Law,  No.  49,483,  entered  upon  a  demurrer  to 
the  declaration  in  an  action  on  a  bond.  Affirmed. 

Mr.  Phiup  Walkbe  for  the  appellants. 

Mr.  Nathaniel  Wilson  and  Mr.  C.  R.  Wil- 
son for  the  appellee. 

Mr.  Chief  Justice  Shepabd  delivered  the  opin- 
ion of  the  Court: 

This  is  an  action  begun  on  May  23,  1907,  in  the 
name  of  tbe  United  States  to  the  use  of  the 
Tradesmen's  Trust  Company,  upon  a  bond  given 
to  secure  the  performance  of  a  contract  by  William 
E.  Speir  for  the  erection  of  a  building  on  the 
Soldiers*  Home  groonda  in  tbe  District  of  Oo> 
Inmbis. 

The  declaration,  in  several  counts,  allied  ttie 
following  facts:  That  on  November  21,  1903, 
William  E.  Speir  entered  into  a  format  contract 
with  the  United  States,  acting  by  and  through  the 
board  of  commissioners  of  the  Soldiers'  Home, 
to  furnish  all  the  labor  and  material  required  for 
the  complete  construction  of  the  addition  to  the 
Same's  Hospital  at  the  United  States  Soldiers' 
Home.  Said  contract,  attached  to  the  declaration 
recites  that  it  was  entered  into  by  and  between 
said  Speir  and  tbe  board  of  commisstoners  for  and 
on  behalf  of  the  United  States  Soldiers*  Home. 
The  said  Speir  undertook  to  complete  the  said 
building,  tor  the  sum  of  $184,891.  The  contract 
was  signed  by  said  Speir,  and  for  the  board  of 
commissioners  by  H.  S.  Hawkins,  "brigadier- 
general,  governor,  president  of  the  board,*'  with 
seals  attached.  On  June  4,  1904,  the  said  Speir, 
as  principal,  and  the  Title  Guaranty  and  Tmst 
Company  of  Scranton,  Pennsylvania,  bound  them- 
selves nnto  the  boanl  of  commissioners  of  ttie 


United  States  Soldiers*  Home  in  tiie  penal  sum  of 
$75,000.  The  condition  of  the  bond  alter  reciting 
the  contract  aforesaid,  reads  as  follows: 

"Now,  therefore,  if  the  above  bonnden  William 
E.  Speir,  heirs,  executors,  or  administrators,  shall, 
and  will,  in  all  respects,  duly  and  fully  perform 
and  observe  all  and  singular  the  covenants,  con- 
ditions, and  agreements  in  and  by  the  said 
contract  agreed  and  covenanted  by  the  said  Will- 
iam E.  Speir,  to  be  observed  and  performed  ac- 
cording to  the  true  intent  and  meaning  of  the 
said  contract,  and  as  well  during  any  period  of 
extenuon  of  said  contract  that  may  oe  granted 
on  the  part  0^  the  United  States  Soldiers'  Bohie 
as  dunng  tbe  original  term  of  the  same,  and 
shall  promptly  make  full  payments  to  all  per- 
sons supplying  him  labor  or  materials  in  the 
prosecution  of  the  work  provided  for  in  said  con- 
tmct-,  then  tbe  above  obligation  shall  be  Void  and 
of  no  effect;  otherwise  to  remain  in  fnll  force  and 
virtue.'* 

The  declaration  further  alleges  that,  on  Decem- 
ber 3, 1903-,  the  said  Speir  contracted  with  A.  F. 
McCarthy  &  Company  for  the  supply  of  certain 
materials  and  labor  in  the  prosecution  of  the  con- 
tract aforesaid,  agreeing  to  pay  them  the  sum  of 
$40,000.  That  the  Tradeamen^s  Trust  Company 
became  surety  to  said  Speir  for  the  said  A.  F. 
McCarthy  A  Company  for  the  faithful  perform- 
ance of  said  contract  by  the  latter.  That  in  Aug- 
ust, 1904,  the  said  A.  F.  McCarthy  &  Company 
made  deiaalt  and  abandoned  tbe  said  contract. 
That  at  request  of  said  Speir,  and  in  perfonnance 
of  its  obligation  aforesaid,  the  said  Tradesmen's 
Trust  Company  carried  out  and  completed  the 
contract  of  said  McCarthy  &  Company,  expending 
therein  the  sum  of  $22,492.15.  That  the  balance 
of  $17,607.85  remains  due  by  said  Speir  on  account 
of  said  contract.  And  that  the  said  Speir,  having 
failed  and  refused  to  pay  tbe  same,  a  certified 
copy  of  the  bond  given  oy  bim  as  aforesaid  was 
brocnred  for  the  institution  of  this  suit  against 
him  and  his  surety  therein,  The  Title  Guaranty 
and  Trust  Company,  of  Scranton,  Pennsylvsnia. 

The  defendants  demurred  to  this  declaration. 
Their  demurrers  were  overruled,  and  a  special 
appeal  from  the  order  overruling  tbe  same  has 
been  allowed. 

The  act  approved  August  13,  1894,  in  accord- 
ance with  which  it  is  alleged  the  bond  saed  opon 
was  required  and  executed,  reads  as  follows: 
*  "  Hereafter  any  person  or  persons  entering  into 
a  formal  contract  with  the  United  States  for  the 
erection  of  any  pubUc  building  or  the  prosecution 
And  completion  of  any  public  work  or  for  repairs 
upon  any  public  building  or  public  work,  shall  be 
required,  before  commencing  Such  work  to  exe- 
cute the  usual  penal  bond,  with^ood  andsufficient 
sureties,  withtne  additional  obligations  that  such 
contractor  or  contractors  shall  promptiy  make 
payments  to  all  persons  supplying  him  or  them 
with  labor  and  materials  in  the  prosecution  of  the 
work  provided  for  in  such  contract;  and  any  per- 
son or  persons  making  application  therefor  and 
furnishing  affidavit  to  tbe  department  under  the 
direction  of  which  said  work  is  being,  or  has  been 
prosecuted,  that  labor  or  materials  for  the  prose- 
cution of  such  work  has  been  supplied  by  him  or 
them,  and  payment  for  which  has  not  been  made, 
shall  be  famished  with  a  certified  copy  of  said 
contract  and  bond^  vpon  which  said  person  or 
persons  supplying  such  labor  and  materials  shall 
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h»na  r^ht  oi  fkotw*,  ftnd  stuUl  b«  ftatbori2«dto 

bring  flnit  in  the  name  of  the  United  St&tee  for  bis 
or  tbkit  vm  anil  b^i^t  and  to  proaecato  tb»  same 
to  final  jndgment  and  execation.  Provided,  Utat 
saoh  action  and  its  proseeulBons  ahall  involve  tibe 
United  Statee  in  no  ex^se."  28  Stat.,  278. 

1.  l^e  first  proposition  ol  the  appeUanta  is  thus 
stated:  "The  contract  Becnred  by  the  bo&d  is  not 
'a  formal  contract  with  the  United  Statee  lor  the 
erection  of  a  public  building,  or  theprosecntion 
and  completion  of  a  public  work.' "  We  are  of  the 
opinion  that  this  contention  is  not  well  founded. 

The  SoldiwB'  Home  was  provided  for  by  act  of 
Congress  approved  March  3»  1851.  By  act  of 
March  3,  ld47,  $500,000  had  bera  appropriated 
for  the  retnm  of  disabled  and  indigent  soldiera  «l 
the  Mexican  war,  of  which  there  remained^  un- 
expended, tiie  sum  of  $56,000.  This  sum,  and 
$118,791.19,  that  had  been  levied  by  Oenernl 
Scott  upon  the  city  of  Mexico,  and  para  iBto  the 
treasury  of  the  United  States,  wots  appropriid«d 
as  a  fund  for  the  establishment  of  the  home. 
SoJisequent  laws  added  to  this  fund  monthly  de- 
ductions from  soldiera*  pay,  and  the  proceeds  of 
fines  and  forfeitures  of  pay  under  decreea  of 
courts  martial.  By  act  of  1883,  all  funds  of  the 
home  not  needed  for  cnrrent  use  were  required 
to  be  deposited  in  the  United  States  Treasury,  to 
the  credit  of  the  home,  aa  a  permanent  fond,  and 
to  draw  inteaeet  at  the  rate  of  three  per  centum 
per  annum.  No  part  of  the  principal  fund  can  be 
withdrawn  save  by  resolntioa  of  the  board  of 
commissioners,  stating  the  necessity,  with  the 
approval  of  the  Secretary  of  War.  The  officers  of 
the  home  consist  of  officers  of  the  Army  selected 
by  the  President.  This  boanl  of  oommissiooMa 
are  required  to  make  annual  reports  to  the  Secre* 
tary  of  War,  giving  a  full  statement  of  all  reoeipte 
and  disbursements,  which  shall  be  supplemented 
by  other  statements  if  required  by  the  Secretary, 
and  all  shall  be  transmitted  to  Congress. 

Section  4817,  R.  8.,  authorized  tiie  board  of 
commissioners,  with  the  approval  of  the  Presi- 
dent, to  procure  a  site  for  the  home  and  to  have 
bailaii»B  erected  for  the  uses  of  the  same.  The 
act  of  March  3,  1883,  amended  this  by  providing 
that  no  new  building  shall  be  erected  or  additional 
ground  purchased,  nor  any  expenditure  exceeding 
$6,000  be  made  until  the  action  of  the  board  ^afi 
be  approved  by  the  Secretary  of  War. 

The  act  of  January  16,  1881,  authorizes  the 
Treasurer  of  the  United  Statee  to  receive  and  keep, 
snbiect  to  checks  of  the  treasurer  of  the  home, 
all  funds  then  under  control  of  the  treasurer  of 
the  home,  or  that  may  hereafter  be  famished,  or 
in  any  manner  come  into  his  possession  for  use  in 
defraying  the  current  expenses  of  maintenance. 
The  title  to  the  land  on  which  the  building  is  situ- 
ated is  in  the  United  States.  Relating  to  this  ques- 
tion of  taking  title  to  the  lands  for  the  Soldiers' 
Home,  Attorney-Oeneral  Crittenden,  on  July  12, 
1851,  gave  an  opinion  to  the  Secretary  of  War  in 
which  he  said: 

"In  my  opinion  Uie  commisstonera  are  not  a 
corporation.  They  can  not  sue  or  be  sued.  They 
are  but  public  office  and  agents  to  administer 
the  funds  appropriated  by  the  act,  and  to  raise 
funds  out  of  the  deductions  of  pay  of  noncom- 
missioned officers,  musicians,  artificers,  and  pri- 
vates in  the  Army,  and  out  of  any  donations  of 
moneys  or  property  made  by  any  person  or 
persons  for  the  benefit  of  the  asylum  and  for  the 


nae^  puipoaeat  and  charitiea  expressed  in  the  act. 
They  are  like  t^  fooner  Commissioners  of  the 
Sinking  Fund^  the  Commissioners  of  Indian 
Afiaira,  Commissioners  of  Peasions,  or  Commis- 
sioneis  of  the  Public  Buildings.  This  asylum  ia  a 
publie  ettabli^ment,  nndev  the  control  of  the 
Government,  acting  by  the  Secretanr  of  War. 

'  'The  deed  for  the  site  purchased  for  the  asylum 
should  be  taken  to  the  United  States."  5  Op. 
Atty.  Gen.,  398. 

We  have  no  doubt  of  the  soundness  of  this 
opinion,  and  there  has  been  no  subsequent  legis- 
lati<m  changing  the  conditions  then  existing. 
The  board  of  eoKma^issiooers  of  the  Solcbers' 
Home  are  neither  ofllicerB  of  a  corporation,  nor 
trustees  of  an  independent  trust.  But  officers  of 
the  United  States  acting  as  their  agents  in  the 
BaaaageBMDt  of  a  public  eetabUsfameut  of  a  special 
character. 

Hie  boildinfB  erected  for  the  home  are,  there- 
lore,  pobtic  buildings,  and  in  making  contacts 
therefor  thay  act  as  Ute  agents  and  representatives 
of  the  United  States.  The  statutes  regulating  the 
erection  of  public  buildings  generally,  that  are  re- 
lied on  by  the  appellants  aa  determining  what  are 
public  buildings  of  th^  United  States  (R.  S.,  sec- 
Ijotts  3733,  3734,  3663,  and  6503)  have  no  applica- 
tdoD  to  buildings  erected  on  uie  grounds  of  the 
Soldiera*  Home,  which  are  provided  for  by  other 
statutes,  and  paid  for,  not  ont  of  special  appro- 
priations of  public  money,  but  oat  of  funda  per- 
manentiy  appropriated  by  Congress  for  the  main- 
tenance of  the  home. 

The  proper  form  of  this  contract  should  have 
been  in  the  name  of  the  United  States,  acting 
ttirough  Us  agents,  the  tward  of  commissioners, 
as  was  the  case  in  the  contract  tiiat  was  involved 
in  Marble  Co.  v.  Burgdorf,  13  App.  D.  C,  606, 
507:  27  Wash.  Law  Rep.,  36.  Bat  the  fact  that, 
ttirough  inadvertence,  the  United  States  were  not 
named  in  the  contract  does  not,  in  our  opinion, 
change  its  essential  character.  The  board  of  com- 
missioners, as  public  agents,  were  acting  by  legal 
authority  in  the  line  of  their  duty  as  such  and  not 
for  themselves.  Their  contract  was  on  acoonnt  of 
and  for  the  benefit  of  the  United  States  which  th^ 
oepresented.  Hodgson  v.  Dexter,  1  Cranch,  345, 
363;  Peak  v.  U.  8.,  16  App.  D.  C,  416,  420;  28 
Wash.  Law  Rep.,  438;  Sheets  v.  Selden,  2  Wall., 
177,  187.  Both  contracting  parties  fully  under- 
stood that  the  building  to  be  erected  was  a  public 
building  of  the  United  States.  For  that  reason  the 
board  of  oommissionera  exacted,  and  the  con- 
tractor and  his  suzety  executed  the  bond  for  the 
protection  of  the  fomishers  of  labor  and  material 
required  in  all  such  cases  by  the  act  of  August  13, 
1894. 

2.  The  bond,  which  is  under  seal,  follows  the 
form  of  the  contract  and  names  the  board  of 
commissioners  as  obligees,  and  not  the  United 
States.  For  this  reason  it  is  contended  that  an 
action  does  not  lie  thereon  in  the  name  of  the 
United  States.  It  is  the  rule  of  law  in  this  District 
t^at  in  the  case  of  a  private  bond  under  seal,  a 

E arson  not  a  party  thereto,  thongh  it  may  have 
een  intended  for  his  benefit,  can  not  maintain 
an  action  at  law  thereon.  Willard  v.  Wood,  136 
U.  S.,  309,  313;  Whetpley  v.  Ross,  25  App.  D.  C, 
207,  214:  33  Wash,  Law  Rep.,  371. 

But  this  is  not  the  case  of  a  contract  between 
private  persons,  and  an  ordinary  bond  to  secure 
ita  performance,  determinable  by  the  terms  in 
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which  their  IntontioQ  baa  been  expressed,  and  the 
ancient  rule  of  the  common  law  above  stated. 
The  building  contracted  for  was  a  public  one  on 
which  no  lien  could  be  fastened.  The  contractor 
and  his  surety  knew  this,  and  that  they  were 
dealing,  in  fact,  with  the  United  States  through 
their  agents.  They  intended  to  give  the  bond  re- 
quired by  the  statute  in  all  such  cases.  This  bond 
was  required  not  only  for  the  security  of  the 
United  States,  but  also  for  the  protection  of  third 
persons  who  might  thereafter  fumiah  labor  and 
material  to  the  contractor,  for  which  they  could 
have  no  lien  npon  the  building,  These  persons 
had  nothing  to  do  with  the  form  of  the  bond. 
Their  rights  accrued  later,  and  are  founded  in  the 
statutory  provision  for  their  security.  So  far  as 
their  rights  are  concerned,  the  obligees  are  not 
named  Decaoee  of  any  inteiest  the  United  States 
might  have,  but  simply  that  there  might  be  a 

gromisee  in  whose  name  an  action  might  be 
ronght,  if  necessary  thereafter,  on  behalf  of  the 
real  parties  iii  interest  who  might  furnish  labor 
and  materials  to  the  contractor,  in  reliance  upon 
the  statutory  provision  for  their  security. 

The  defense  on  the  ground  that  the  United 
States  were  not  expressly  named  as  the  obligees  is 
a  purely  technical  one.  By  the  terms  of  the 
statute  they  should  have  been  named  as  principals 
in  the  contract  and  obligees  in  the  bond.  Notwith- 
stani^ng  their  omission  oy  mistake  on  the  part  of 
their  representatives  in  the  transaction,  the  statu- 
tory condition  must  be  considered  as  read  into 
and  made  a  part  of  the  bond.  School  Furniture 
Co.  V.  McQuire,  46  W.  Va.,328,  331.  By  the  terms 
of  the  statute  the  United  States  should  nave  been 
formally  named  as  principals  in  the  contract  and 
obligees  in  the  bond.  The  recitals  of  both  and  the 
very  object  of  their  execution  plainly  show  that 
ttie  omission  of  the  name  of  tne  United  States 
was  a  simple  mistake.  A  distinction  between  such 
a  bond  and  one  executed  to  private  personsj  in 
respect  of  the  right  to  use  the  name  of  the  intended 
obligee  as  real  or  nominal  plaintifi,  seems  to  be 
established  by  authority.  Ihrig  v.  Scott,  6  Wash., 
684,  685.  In  that  case  a  bond  securing  a  contract 
for  the  erection  of  a  school  buildit^,  containing  a 
condition  required  by  statute  for  t^ose  fnmishmg 
labor  and  materials  to  the  contractor,  had  been 
made  payable  by  mistake  of  the  school  directors 
to  them  instead  of  the  State.  In  passing  upon  a 
similar  objection  to  that  made  in  this  case,  the 
court  said: 

"That  a  mistake  in  the  naming  the  obligees  is 
not  a  fatal  defect  in  a  bond  which  is  executed 
pursuant  to  the  reqairements  of  the  statute  in  tiie 
interests  of  the  public,  when,  notwithstanding 
such  error,  it  clearly  appears  from  the  bond,  taken 
as  a  whole,  that  it  was  intended  to  be  such  a  one 
as  is  required  by  the  statute,  is  fully  established 
by  the  authorities.  State  v.  Wood,  51  Ark.,  206; 
Bay  Co.  v.  Brock,  44  Mich.,  45.  The  simple  fact, 
then,  of  the  want  of  a  proper  obligee  in  this  bond 
is  not  fatal  to  it,  if  from  its  teriAs  the  object  for 
which  it  is  executed  appears.  Even  a  superficial 
examination  will  show  such  to  be  the  fact.  No  one 
can  read  the  bond  in  the  light  of  the  statute  above 
referred  to  without  at  once  coming  to  the  conc'u- 
sion  that  in  executing  it  by  the  principal  and 
sureties  and  the  acceptance  thereof  by  the  proper 
officers  of  the  school  district,  there  was  an  inten- 
tion  on  the  part  of  all  to  provide  the  security  re- 
quired by  said  statute,  in  the  interest  of  snch  as 


might  thereafter  by  virtue  thereof  become  entitled 

to  protection.'* 

The  appellee  in  this  case  had  the  right  to  rely, 
as  it  did,  upon  the  condition  which  the  statute  re- 
quired to  be  incorporated  in  the  bond.  It  was  not 
a  party  to  the  original  undertaking  and  had 
nothing  to  do  with  the  formal  mistake. 

The  contract  and  bond  containing  the  condition  - 
important  to  it  having  been  approved  by  the 
Secretary  of  War  as  required  by  law,  it  naturally 
supposed  that  it  was  in  conformity  with  all  the 
requirements  of  the  law.  The  contractor  and  his 
surety  evidently  executed  the  bond  under  that  be- 
lief, and  with  that  object.  To  exempt  them  from 
liability  to  perform  their  express  obligation,  and  to 
ddny  the  appellee  its  nnauestioned  statutory  right, 
on  account,  solely,  of  this  informality  or  mistake 
of  the  bond  in  respect  of  naming  the  proper  obligees 
in  whose  name  alone  the  action  can  be  prosecuted 
under  the  statute,  would  be  an  act  of  great  injus- 
tice that  ought  not  to  be  tolerated.  As  was  said 
by  Judge  Cooley  in  an  analogous  case  approved 
and  relied  upon  in  Ihrig  v.  Scott,  supra:  "The 
obligee  is  not  named  because  of  any  interest  in 
the  condition,  but  that  there  may  be  a  promisee 
in  whose  name  to  bring  suit;  nothing  of  impor- 
tance depends  upon  its  being  the  State  rather  wan 
the  county;  thecondition  is  the  important  require- 
ment, and  the  naming  of  an  obligee  is  the  merest 
formality  possible,  so  that  if  the  instrument  omit- 
ted to  name  one  .  .  .  the  substance  of  the 
undertaking  would  still  remain."  Bay  Co.  v. 
Brock,  44  Mich.,  46,48. 

We  are  of  the  opinion  that  the  court  below  did 
not  err  in  overruling  the  demurrer ;  and  the  order 
to  that  ^fect  will  be  affirmed  with  costs,  and  the 
cause  remanded  for  trial  in  due  order  of  prooeed- 
ing.   It  is  so  ordered. 

Affirmed. 


Cnrriers. 

Wilful  abuse  of  a  passenger  by  the  carrier's 
agent,  without  physical  injury,  is  held  insufficient 
to  make  the  carrier  liable  for  the  passenger's 
mental  snflering  and  humiliation.  St.  Louis,  I. 
M.  &  8.  R.  Co.  V.  Taylor,  84  Ark.,  42,  104  8.  W., 
551,  13  L.  R.  A.  {N.  8.),  159.  But  the  annotation 
of  the  case  in  L.  R.  A.  (N.  S.)  shows  that  in  most 
instances  the  courts  have  followed  the  contrary 
rule,  and  allowed  such  recovery. 

The  mutuality  of  a  contract  to  furnish  cars  to  a 
shipper  is  sustained  in  Clark  v.  Ulster  &  D.  R.  Co., 
189  N.  Y.,  »3,  81  N.  E.,  766,  13  L.  R.  A.  (N.  8.), 
164,  and  also  in  tiie  other  cases  cited  in  the  anno- 
tation in  L.  R.  A.  (N.  8.). 

The  ordinary  rule  of  "  look  and  listen  "  is  held, 
in  Atchison, T.  &  S.  F.  R.  Co.  v.  McElroy  (Kans.), 
91  Pac,  785,  13  L.  R.  A.  (N.  8.),  620,  not  to  apply 
where  a  railroad  company  stops  a  passenger  train 
where  other  tracks  are  between  it  and  the  depot 

Elatform,  since,  under  such  circumstances,  it  is 
eld  that  passengers  and  other  persons  rightfully 
there  have  a  right  to  assume  that  they  wilibe  pro- 
tected from  danger  by  the  company. 
'  The  tender  by  a  passenger  of  more  than  the 
correct  fare,  coupled  with  a  demand  for  change 
as  a  precedent  condition  to  giving  up  the  money 
tendered,  is  held,  in  Louisville  &  N.  R.  Co.  v.  Cot- 
tengim,  31  Ky.  L.  Rep.,  871,  104  8.  W.,  280,  13 
L.  R.  A.  (N.  8.),  624,  which  seems  to  be  a  case  of 
first  impression  on  this  question,  not  to  be  a  good 
tender, 


Digitized  by 


Vot.  XXXVI       THE  WASHINGTON  LAW  REPORTER 


457 


C«nrt  •f  Appeals  of  tt«  District  sf  Coliinibia- 

THE  NEW  YORK  CONTINENTAL  JEWELL 
FILTRATION  COMPANY,  APPELLANT, 

V. 

JACOB  KARR. 

FOBBIGM  Oobfobatiomb;  BXRVICa  09  PBOGS88. 

1.  statu tM  proTldlns  a  method  for  Mrrto*  of  proe«n  for 

tbeparpoMOf  bnuging  iDdlvldaals  or  oorporatioos 
iDto  ooort  mast  be  strlctlr  followed,  and  the  court  )b 
powerlaM  to  declare  a  Mrvlor  of  rroccM  valid  where 
there  hae  not  been  •  ttrtct  oompllance  with  the  re- 
oalremeataof  the  statute. 

2.  Where  Itappeared  that,  at  the  Ume  enltwas  brought, 

the  defenaaDt,  a  foreign  corporation,  whloh,  thereto- 
fore  bad  been  eDuged  Ineertaln  ooneirocUon  work 
In  thie  Dlgtrict,  had  closed  lu  office  here  and  re- 
moved Its  property,  having  conttaetad  with  the  T. 
oompany.  a  separata,  Independent  corporation,  to 
perform  the  work  which  It  bad  engaged  to  do  In  this 
IHstriet,  It  was  held  thatservioe  of  prooess  on  persons 
who,  although  fbrmerly  In  the  employ  of  defsndant 
in  this  Difltriot.  were,  at  the  time  orsaoh  serrloe,  not 
in  its  employ  but  In  the  employ  of  the  T.  eomnny, 
was  not  sumcdent,  under  section  UBTof  the  fode,  to 
bring  the  dtitaduit  Into  court;  and  an  order  of  the 
eonnbelow,  overmltnga  motion  to  vacate  the  serrlee 
of  prooess,  reversed. 

No.  1SS8.  Decided  June  a,  IMS. 

Affsal  (apecially  allowed)  from  ao  order  of 
the  Snpreme  Court  of  the  District  of  Golambta,  at 
Law,  No.  49,445,  ovemiliug  a  motion  to  vacate  a 
Bervice  of  process.  Reversed. 

Mr.  James  H.  Haydbn  for  the  appellant. 

Mr.  Sahdel  Maddox,  Mr.  H.  Pbsbcott  Gat- 
ley,  and  Mr.  J.  A.  Maedel  for  the  appellee. 

Mr.  Justice  Van  Orsdel  delivered  the  opinion 
of  the  Court: 

This  case  comes  here  on  s[>ecia1  appeal  from  an 
order  of  the  Supreme  Court  of  the  District  of  Co- 
lumbia overruling  a  motion  of  appellant  company 
to  vacate  the  marshal's  return  of  service  of  sum- 
mons upon  slid  company.  It  appears  that  ap- 
pellee brought  snit  against  appellant,  a  foreign 
corporation,  and  the  Fhiladelpbia,  Baltimore  A 
Washington  Railroad  Company  for  damages  to 
his  property  allied  to  have  been  sustained  as  a 
result  of  the  construction,  by  appellant,  of  certain 
tunnels  forming  part  of  the  terminals  of  said  rail- 
road in  the  city  of  Washington.  On  Januaiy  8, 
1908,  summons  was  served  on  one  J.  H.  Mills. 
The  marshal's  return  stated  that  Mills  was  assist- 
ant superintendent  of  the  appellant  company. 
On  Janoaiy  10, 1908,  another  summons  was  served 
on  one  ThonuM  Ball.  The  return  of  aerrice  stated 
tiut  Ball  was  a  watchman  in  the  employ  of  appel- 
lant. 

Appellant,  thereafter,  appeared  specialty,  and 
moved  the  court  to  quash  the  service  for  the 
reason,  "first,  that  the  defendant  is  a  foreign 
corporation,  which  at  the  time  of  the  said  alleged 
service  upon  it,  was  not  doing  business  in  the  Dis- 
trict of  Columbia,  nor  transacting  business 
therein*  and  did  not  have  any  place  of  bosineaa 
in  the  said  District  or  any  omoer,  i^ent  or  em- 
ployee therein;  second,  that  the  defendant  at  the 
said  time  bad  no  place  of  buainesa  in  the  said 
District,  nor  any  officer,  agent  or  employee 
therein;  and  that  neither  the  said  John  H.  Muls, 
nor  the  said  Thomas  Ball,  was  at  the  time  of  the 
above  mentioned  service  upon  him  an  officer, 
agent,  or  employee  of  the  defendant;  and,  third, 
that  even  if  the  said  John  H.  Mills  and  Thomas 


Ball  bad  been  officers,  agente  or  employees  of  the 
defendant  within  the  meaning  of  the  act  of  Con- 
gress approved  February  1,  1907  (S4  Stat.  L., 
874),  and  of  section  1537  of  the  Code  of  Laws  of 
the  District  of  Columbia,  the  above  mentioned 
service  o  process  npon  them,  and  the  above 
mentioned  service  upon  each  of  them,  vas  void 
for  the  reason  Uiat  the  said  act  of  Congress  and 
said  section  of  said  Code,  as  applied  to  a  foreign 
corporation,  having  no  place  of  business  in  the 
said  District  of  Columbia,  or  any  officer  or  agent 
resident  therein,  are  unconstitutional  and  void, 
because,  if  enforced,  they  would  deprive  the  said 
defendant  of  its  property  without  aae  process  of 
law."  This  motion  was  heard  on  affidavits  filed 
by  the  parties,  and  testimony  taken  in  open  court. 

It  appears  that  between  1903  and  September, 
1907,  appellant  was  engaged  in  constructing  cer- 
tain tunnels  for  the  Philadelphia,  Baltimore  and 
Washington  Railroad  Company  In  the  city  of 
Washington.  During  the  prosecution  of  this  work. 
Mills  was  employed  by  appellant  as  a  foreman, 
and  Ball  was  employed  as  a  laborer.  The  con- 
tract, under  which  appellant  constructed  the  tun- 
nels, among  otiier  thmgs,  provided,  that,  "after 
the  completion  of  said  tunnels,"  the  appellant 
was  "to  repair  the  streets,  avenues,  sidewalks, 
and  alleys  which  may  be  interfered  with  by  the 
coostruciion  of  thesame  to  the  condition  in  which 
they  are  at  present  to  the  satisfaction  of  the  Com- 
missioners of  the  District  of  Columbia,  within 
uxty  days  after  the  date  when  said  tunnels  shall 
have  been  completed;"  and  "at  its  own  cost  and 
expense  to  take  care  of  and  provide  all  necessary 
faljework,  machinery,  and  appliances  and  labor 
for  Bostaining,  guanUn^,  removing,  changing;  or 
altering  all  water  mams  and  gaepipes,  seweta, 
passenger  railway  tracks  and  railway,  telephone, 
electric  light,  and  other  condnite,  and  any  other 
lawful  obstruction  which  it  may  encounter  in 
doing  the  work  ui>on  the  tunnels,  and  also  for  sup- 
porting and  sustuning  the  street^  avenues,  side- 
walks, and  alleys  over  said  tnnneU  and  alt  build- 
ings and  stmctures  thereon  and  traffic  thereover, 
and  also  agrees  to  obtain  from  the  proper  authori- 
ties of  the  District  of  Columbia  all  necessary  per- 
mits to  make  any  changes  which  may  be  necessary 
in  said  streets,  avenues,  sidewalks,  and  alleys;" 
and  "to  erect  lights,  barriers,  and  so  forth."  The 
tunnels  were  completed  in  September,  1907,  but 
the  work  of  restoring  the  streets  was  not  com- 
pleted at  tiiat  time. 

ShorUy  after  the  completion  of  the  tunnels,  the 
appellant  employed  the  Tunnel  Concrete  Com- 
pany, another  foreign  corporation,  to' observe  the 
condition  of  the  falsework  left  by  appellant  and 
keep  it  in  order,  and  to  observe  and  report  to  ap- 
pellant any  defect  or  settling  that  might  occur  in 
the  pavement  along  the  line  of  the  tunnel.  The 
two  men  upon  whom  service  was  made  were  em- 
ployed to  make  these  observations.  There  is  some 
conflict  in  the  evidence  as  to  who  employed  tiiese 
men,  after  October  16,  1907.  It  is  conceded  that 
prior  to  this  tiie  appellant  company  had  removed 
its  local  office  and  all  its  belongings  from  the  Dis- 
trict of  Columbia.  Appellee  contends  that  these 
two  men  were  left  by  the  defendant  to  make  the 
observations;  while  the  defendant  insists  that  it 
employed  the  Tunnel  Concrete  Company  to  make 
the  observations,  and  that  the  two  men  were  em- 
ployed by  said  company  to  perform  this  work 
after  October  16,  1907. 
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The  witness  Mills  testified  that  he  ind  foil  were 
in  the  employ  of  the  Tannel  Concrete  Company 
after  October  16, 1907;  that  the  money  to  pay  bis 
wages  and  that  of  Ball  was  sent  tonini  oyone 
^^iama,  who  was  chief  engineer  of  appellant 
company  and  president  of  the  Tannel  Concrete 
Company,  and  that  he  paid  Ball  his  wages.  Ball 
was  taken  to  the  office  of  counsel  for  appellee, 
where  he  made  statements  to  the  effect  that  he 
had  been  employed  by  defendant  for  more  than 
four  years  and  continned  in  its  employ  up  to 
Janoaiy  11, 1908.  These  statemento  he  afterwards 
contramcted  under  oath.  Ball  was  a  common 
laborer  working  under  the  direction  of  Mills.  His 
wages  were  sent  to  Mills,  and  paid  to  him  by 
MuIb.  There  is  a  strong  probability  that  he  was 
mistaken  as  to  who  his  employer  was  after  Octo- 
ber I6tb,  since  be  continued  to  hold  the  same  rela-- 
tion  to  Mills  after,  as  he  did  before,  the  change. 
His  employment,  character  of  work,  and  amount 
of  wages  received  remained  the  same  after  the 
change  as  before.  Mills  testified  poHitively  to  the 
employment  of  himself  and  Bail  after  October 
I6tb  by  the  Tannel  Concrete  Company,  and  in 
thin  he  is  corroborated  by  other  witnesses  holding 
official  positions  in  the  respective  companies.  We 
think  the  uncertain  and  contradictory  evidence  of 
Ball  alone  is  not  aufflcient  to  overcome  the  testi- 
mony of  these  witnesses.  The  Tannel  G<moreto 
Company  and  the  appellant  are  independent  eor- 
porauons.  Some  of  the  directore  of  one  company 
are  directors  in  the  other,  and  the  principal  stock- 
holders of  the  Tannel  Concrete  Company  are 
stockholders  in  the  appellant  company. 

Section  1537  of  the  Code  oi  the  District  of  Co- 
lumbia provides  as  follows,  in  relation  to  service 
of  summons  on  foreign  corporations:  "In  actions 
against  foreign  corporations  doing  business  in  the 
Kstrict  all  piDcees  may  be  served  on  the  agent  of 
such  corporation  or  person  conducting  ite  busi- 
ness, or,  in  case  he  is  absent  and  can  not  be  found, 
by  leaving  a  copy  at  the  principal  place  of  business 
in  the  District,  or,  if  there  be  no  such  place  of  busi- 
ness by  leaving  the  same  at  the  place  of  bufflneas  or 
residence  of  such  agent  in  said  District,  and  such 
service  shall  be  effectual  to  bring  the  corporation 
before  the  court."  On  February  1,  1907,  this  pro- 
vision of  the  Code  was  amended  by  adding  the 
following  (34  State.  L.,  874):  "When  a  foreign 
corporation  shall  transact  business  in  the  District 
without  having  any  place  of  busioesd  or  resident 
mgent  therein,  service  upon  any  officer  or  agent  or 
employee  of  such  corporation  in  the  District  shall 
be  effectual  as  to  suite  growing  out  of  contracte 
entered  into  or  to  be  performed,  in  whole  or  in 

{tart,  in  the  District  of  Columbia  or  claims  grow- 
ng  out  of  any  tort  heretofore  or  hereafter  com- 
mitted in  the  said  District." 

It  will  be  observed  that  these  provisionfl  of  the 
statute  furnish  a  means  of  securing  service  on  for- 
eign corporations  under  two  conditions:  First, 
where  such  a  corporation  has  a  place  of  business  in 
the  District,  and,  second,  where  such  corporation  it 
transacting  business  in  the  District  but  has  no  place 
of  bumness therein.  ConnseUorappeUantuigetbat 
the  appellant  company,  at  the  time  service  wai 
attempted  to  be  made,  was  not  doing  business  in 
the  District,  it  is  unnecessary  for  us  to  determine 
this  question.  Appellant  had  closed  ite  office  and 
removed  ite  property  from  the  District.  Hence, 
if  it  was  doing  bnsineas  here  within  the  proviaion 
of  the  statQtelt  must  have  been  through  an  officer, 


agent,  or  employee.  We  have  found  tiiat  Mills 
and  Ball,  at  tiie  time  the  service  was  made,  were 
not  officers,  agente,  or  employees  of  the  appellant, 
and  service  upon  appellant  could  not  be  secured 
by  service  of  summons  upon  them.  The  only 
agent  the  appellant  seems  to  have  had  in  the  Dis- 
trict, at  the  time  service  was  attempted  to  be 
made,  was  the  Tunnel  Concrete  Company.  It  is 
insisted  tiiat  this  companr  was  formed  by  tiie  ap- 
pellant to  be  used  as  a  subterfuge  in  cases  like  l£e 
present  to  enable  appellant  to  escape  service.  This 
conclusion  was  based  upon  certain  evidence  to 
the  effect  that  the  stockholders,  directors,  and 
officers  in  the  Tannel  Concrete  Company,  in 
some  instences,  held  the  same  relation  to  tne  appel- 
lant company.  The  fact  remains  that  the  Tunnel 
Concrete  Company  was  a  separate,  independent 
corporation  from  that  of  appellant.  It  nad  the 
power  to  contract  witii  appellant  to  perform  the 
work  it  engaged  to  do  in  the  District.  There  is 
nothing  to  prevent  the  stockholders  of  appellant 
company  from  being  stockholders  in  the  Tunnel 
Concrete  Company,  or  the  directors  and  officers 
in  one  being  the  directors  and  officers  in  the 
other.  Neitiier  company  owned  stock  in  the  other. 
Neither  would  the  fact,  if  estoblidied,  that  the 
appellant  furnished  the  money  for  the  Tunnel 
Concrete  Company  to  do  business  on  affebt  the 
situation.  As  was  well  said  by  Mr.  Justice  Jack- 
son in  United  States  v.  American  Bell  Telephone 
Co.,  29  Fed.  Rep.,  17:  "For  one  person  to  supply 
means  for  another  to  do  business  on  is  not  the 
doing  of  that  business  by  the  former."  No  attempt 
was  made  to  procure  service  upon  appellant 
through  service  of  summons  on  the  Tunnel  Con- 
crete Company  as  the  asent  and  employee  of  ap- 
pellant. If  such  service  bad  been  made,  we  would 
be  confronted  with  the  more  difficult  question  of 
whether  or  not  appellant  was  doing  bndness  In 
the  District  within  the  meaning  of  the  statoto,  a 
question  upon  which  we  express  up  opinion. 

Statutes  providing  a  method  for  service  of  pro- 
cess for  the  purpose  of  bringing  individuals  or 
corporations  into  court,  must  be  strictly  followed, 
and  the  court  is  powerless  to  declare  a  service  of 
process  valid  where  tiiere  has  not  been  a  strict 
compliance  with  the  requiremente  ot  the  statute. 
In  this  case  the  statute  prescribes  tiie  manner  in 
which  summons  should  be  served  in  order  to 
bring  appellant  into  court.  No  other  method  will 
avaiF.  No  substitution  can  be  made  by  the  court 
that  will  give  it  jurisdiction.  The  sitaation  may 
be  an  unforunate  one;  the  eircumstences  may 
look  aaspicious,  but  it  is  one  which  the  court,  in 
tiie  face  of  the  letter  of  the  statute,  can  not 
remedy. 

The  judgment  is  reversed  With  ooste,  and  the 
cause  remanded  for  farther  proceedings  in 
accordance  with  tlie  views  herein  expressed. 

Revened. 


Chattel  Mortgage.— A  chattel  mortgage  upon  a 
stock  of  merchandise,  which  contains  a  stipulation 
authorising  the  mortgagor  to  sell  the  same  in  the 
ordinary  course  of  business  at  retail,  without 
requiring  the  net  proceeds  of  such  sales  to  be 
applied  upon  the  mortgage  indebtedness,  is  held, 
in  Madson  V.  Batten  (N.D.),  113  N.  W.,  872,  13 
L.  R.  A.  (N.  8.),  654,  to  be  conclusively  deemed 
to  be  fraudulent  and  void  as  to  the  credlton  of  the 
mor^gor. 
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Court  of  Appeals  of  the  DistHet  of  Colnmbia. 

J.  PAUL  SMITH,  APPELLANT, 

V. 

SAMUEL  BOSS,  TRADING  AS  BARBER 
A  ROSS. 

PucnoM;  8m  Calbvdab;  Sxatctb  or  Lzmitatioks; 

UvamsQ  AcoouKT. 

1.  In  order  for  a  review  by  tbU  coart  of  a  mlins  of  tbe 
trial  ooDit  removing  a  case  from  tbe  stet  calendar 
and  plaelns  It  apoD  the  trial  calendar,  objeotloa 
mOHtiiaTe  Seen  made  to  aaeb  ruling  and  an  excep- 
tion noted. 

S.  Where  plalnttlT  cootraoted  to  farntgh  materials  for 
the  erection  of  twenty  hoawa,  tbe  materlalo  being 
delivered  from  time  to  time  and  the  price  thereof 
eoterlns  Into  a  mnnlng  account  upon  which  pay- 
menta  were  made  from  lime  to  time,  tbe  whole  ao- 
count  Is  to  be  considered  as  one  acooant,  and  tbe 
bar  of  tbe  Statate  of  Limitations  does  not  b^tn  to 
run  until  the  dateof  the  last  Item  appeariug  tberelo. 

S.  Tbe  reading  to  tbe  Jury  from  theBteoograpber'H  notes 
of  certain  parts  of  the  testimony,  after  the  Jury  bad 
been  ooBslderlng  tbe  case  for  some  time  and  upoa 
their  reaaetl,  can  not  be  auigned  aa  error  where 
eouQMl  for  appellant  was  present  and  made  no  ob- 
jection to  the  reading  of  tbe  testimony. 

No.  1818.  Decided  Hi^  5, 1908. 

Appeal  by  defendant  from  a  ja<^ment  of  the 
Snpreme  Coart  of  the  District  of  Colnmbia,  at 
Law,  No.  44,072,  entered  apon  a  verdict  for  plain- 
tiff in  an  action  of  asmmpBit.  Affirmed. 

Mr.  JoHK  RiDOUT  for  the  appellant. 

Mr.  J.  J.  Darlihqton  and  Mr.  G.  L.  Fbailey 
for  tbe  appellee. 

Mr.  Jnstice  Van  Obsdbl  delivered  the  opinion 
of  the  Court: 

This  case  cornea  here  on  appeal  from  a  judg- 
ment rendered  in  tiie  Supreme  Court  of  the  Dis- 
trict of  Colnmbia  against  appellant,  defendant 
below,  on  the  verdict  of  a  jury  in  favor  of  appellee 
for  $6,686.07.  Tbe  declaration  is  upon  common 
counts,  to  which  appellant  pleaded  that  he-  had 
never  promised  as  alleged,  was  not  indebted,  and 
that  the  claim  of  appellee  was  barred  by  the 
Statute  of  Limitations. 

It  appears  that,  in  Uie  latter  part  of  1896,  or 
early  in  1897,  appellee  agreed  to  famish  to  appel- 
lant and  two  associates,  Kimmel  and  Simpson, 
certain  bnilding  material  to  be  used  in  the  con- 
Btmction  of  twenty  hotises  in  tbe  city  of  Washing- 
ton. Fourteen  of  the  bouses  were  erected  in  one 
locality,  and  six  in  another.  Of  the  material  fur- 
nished for  tbe  fourteen  houses,  part  of  it  was 
chained  on  the  books  of  appellee  to  Kimmel  and 
part  of  it  to  Simpson.  Alt  of  the  material  fur* 
nished  for  tbe  six  ooaseB  was  chareed  to  Simp- 
son. The  evidence  tends  to  show,  tnat  under  the 
arrangement  entered  into  In  r^ard  to  tbe  con- 
struction of  the  fourteen  honaes,  appellant  and 
Kimmel  were  each  to  have  a  one-quarter  interest, 
and  Simpson  a  one-half  interest,  in  the  profits  oi 
tbe  houses.  With  regard  to  the  six  houses,  each 
was  to  have  a  one-third  interest  in  the  profits  de- 
rived therefrom.  As  before  stated,  appellee  fur- 
nished tibe  material  for  th»  fourteen  noiues  to 
Kimmel  and  Simpson,  bat  there  is  evidence  to 
show  that,  when  these  houses  were  near  comple- 
tion, appellant  told  appellee  that  he  had  an  in- 
terest in  them.  When  it  came  to  furnishing 
materials  for  the  six  houses,  appellee  declined  to 
farnii^  the  same  until  he  had  consalted  with  the 
tibxee  men  and  ascertained  the  true  ownerdiip  of 


the  property.  The  evidence  discloses  that  the 
three  came  to  appellee's  office  and  explained  that 
they  desired  to  pay  an  obligataon  for  materials 
furnished  for  tbe  fourteen  houses  out  of  money 
which  they  had  obtained  from  a  building  loan  for 
tbe  erection  of  the  aiz  booses.  The  three  ad- 
mitted their  joint  ownership  in  the  six  houses  and 
also  in  the  fourteen  bouses.  Appellee  then  agreed 
that  the  obligation  on  the  fourteen  houses  might 
be  paid  from  the  building  loan  on  the  six  houses. 
There  was  no  controversy  as  to  tbe  amount  due 
appellee  for  the  material  thus  furnished. 

It'appears  from  the  record  that  this  case  was, 
by  order  of  tbe  court  below,  placed  on  the  stet 
calendar  January  6,  1902,  On  January  6,  190S, 
appellee  filed  a  motion  requesting  that  a  day  be 
set  for  tbe  trial  of  said  cause.  Thereupon,  the 
case  was  taken  from  tbe  stet  calendar  and  placed 
upon  the  r^ular  assignment  for  trial.  Various 
conUnaanoes  of  the  case  were  had  over  objection 
of  appellant's  counsel  until,  on  March  14,  1907,  a 
motion  was  made  by  amwilant'e  counsel  for  the 
dismissal  of  the  sui^  which  motion  was  overruled 
by  the  court.  The  case  was  tried  to  a  jury,  and, 
upon  verdict  rendered  in  favor  of  appellee,  judg- 
ment was  entered.  Appellant  presents  the  follow- 
ing alignments  of  error 

'*The  court  below  erred  as  follows: 

"1.  In  overruling  defendant's  objectionto  swear- 
ing the  jury,  and  m  proceeding  with  tbe  trial  of 
tbe  case. 

"2.  In  refusing  to  grant  defendant's  first  prayer. 
"3.  In  refusing  to  grant  defendant's  second 
prayer. 

"4.  In  refusingtograntdefendant'sthird prayer. 
"6.  In  refusing  to  grant  defendant's  fourth 
prayer. 

"6.  In  refusing  to  grant  defendant's  fifth  prayer. 
"7.  In  refusing  togrant  defendant's  sixth  prayer. 
"8.  In  refusing  to  grant  defendant's  seventh 
prayer. 

"9.  In  reading  to  the  jury  when  they  returned 
into  court  after  retiring  to  consider  their  verdict, 
portions  of  the  testimony  of  KUne  and  Smith  and 
certain  deeds,  as  set  forth  in  tbe  record  at  pages 

22  to  26. 

"10.  Inreadingtojarymoret^anwasrequested. 

"11.  In  refusing  to  instruct  the  jury  as  asked  by 
defendant  in  respect  of  tbe  failure  of  plaintiff  to 
call  Simpson  as  a  witness. 

"12.  In  refusing  to  instruct  the  jury  as  to  the 
effect  of  the  verdict  and  judgment." 

The  first  assignment  of  error  is  not  properly 
before  ns  for  consideration.  The  proceeding  being 
upon  a  mere  rule  of  conr^  appellant  will  m 
deemed  to  have  waived  the  advantage  of  the  rule, 
unless  objection  was  made  to  tbe  ruling  of  the 
court  and  an  exception  noted.  It  appears  that  no 
objection  was  interposed  to  the  "removal  of  tiie 
case  from  the  stet  calendar.  Numerons  continu- 
ances were  had  over  the  objections  of  appellant, 
but  no  gronod  of  objection  was  stated  or  excep- 
tion taken.  In  tbe  absence  of  such  objection  and 
exception,  no  question  is  here  presented  for  re- 
view. It  is  insisted,  however,  (hat  appellant's 
motion  of  April  22,  1907,  to  reverse  tbe  inters 
locntory  order  of  the  court,  rendered  January  6, 
1903,  removing  the  cause  from  the  stet  to  the  trial 
calendar,  was  sufficient  to  raise,  for  review,  any 
question  touching  such  removal  that  might  have 
been  raised  at  the  time  the  order  was  made.  It  is 
nnnecessaiT  to  considerttiis  point  for  the  reason  that 
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appeUant'8  motion  was  ootfiled  as  required  by  the 
role  of  conrt,  which  la  as  fotlowa:  "Ever?  motion 
shall  be  made  in  writing,  and  shall,  tc^ther  with 
the  papers  upon  which  it  is  founded,  if  made  upon 
matters  not  already  of  record,  be  filed  in  the 
cleric's  office;  and  a  copy  of  Uie  motion,  and  of 
the  affidavits  or  papers  apon  which  the  same  is 
foonded,  mast  be  served  upon  the  opposite  party, 
or  his  attorney,  at  least  two  clear  days,  Sundays 
included,  except  when  otherwise  provided  by  law, 
before  the  day  fixed  for  the  hearing."  This  motion 
was  in  writing,  but  it  was  not  filed  in  the  cleA's 
office,  or  notice  given,  as  required  by  the  rule.  In 
fact,  the  motion  was  not  presented  until  the  jury 
was  sworn  and  the  court  was  ready  to  proceed 
with  the  trial.  This  was  too  late^  Appellant  wilt 
be  held  to  have  waived  any  objection  that  he  may 
have  bad  to  the  action  of  the  court  on  January  6, 
1908,  in  transferring  the  ease  from  the  stet  to  the 
trial  calendar. 

The  second,  fifth,  axth,  Beventh,  and  eighth  as- 
signments of  error  relate  to  the  refusar  of  the 
conrt  to  grant  certain  instructions  requested  by 
counsel  for  appellant  to  the  effect  that  the  evi- 
dence was  not  sufficient  to  support  a  recovery 
against  the  appellant  for  the  amounts  claimed  In 
appellee's  declaration,  either  in  whole  or  in  part. 
We  are  of  tiie  opinion  that  the  evidence  tending  to 
establish  appellant's  liability  was  sufficient  to  pre- 
aenta  caseiortbeconsiderationof  thejnry.  It  was 
submitted  with  an  impartial  and  carefol  charge 
by  the  court.  On  this  branch  of  the  case  we  find 
no  error. 

The  third  assignment  of  error  ie  based  upon  the 
refusal  of  the  following  instruction;  "Unfees  the 
jury  find  from  a  preponderance  of  all  the  evidence 
that  the  defendants  Kimmel,  Simpson,  and  Smith 
were  jointly  interested  in  all  the  houses  for  which 
tiieynnd  from  the  evidence  (if  they  do  aofind) 
material  was  fnmished  by  the  plaintiff  then  their 
verdict  shoold  be  in  favor  of  the  defendant  Smith.** 
Appellee's  declaration  set  forth  two  causes  of  ac- 
tion— one  for  material  famished  in  the  construc- 
tion of  the  fourteen  houses,  and  the  other  in  the 
construction  of  the  six  houses.  This  instruction,  if 
given,  would  have  operated  to  take  from  the  jury 
the  right  to  find  a  partnership  existing  aa  to  one 
set  of  bouses  and  not  aa  to  the  other,  or  vice  versa. 
The  general  charge  of  the  court  to  the  jury  re- 
quired the  jury  to  determine  from  the  evidence, 
whether  or  not  the  appellant  was  jointiy  interested 
as  owner  or  proprietor  in  the  building  of  the 
bouses.  This,  we  think,  was  sufficient  to  properly 
I>reBent  the  evidence  to  the  jury  for  its  considera- 
tion. It  was  proper  for  the  jury  to  determine  from 
the  evidence  in  this  case,  not  only  the  liability  of 
the  appellant  for  material  furnished  for  all  of  the 
houses,  but  for  the  particular  ones  set  forth  in  the 
separate  counts  of  the  declaration. 

^e  fourth  assignment  of  error  complains  of 
the  rafusal  of  the  court  to  grant  the  following 
instruction: -"If  the  jury  find  from  all  the  evidence 
that  any  of  the  matenal  famished  by  plaintiff 
was  so  furnished  prior  to  July  28,  1897,  then  they 
are  instructed  that  as  to  such  material  the  plain- 
tiff's cause  of  action  is  barred  by  the  Statute  of 
Limitations  even  though  they  should  find  that 
payment  generally  on  said  account  of  such 
material  was  made  by  the  other  defendants  after 
July  28,  1897,  unless  they  shall  farther  find  that 
such  payment  was  made  with  the  knowledge  and 
by  the  direction  of  the  defendant  Smith."  It 


appears  from  the  record  that  material  amoanting 
in  value  to  $5,692.16  had  been  furnished  by  ap- 
I>ellee,  under  the  arrangement  we  are  here  con- 
sdering,  more  than  three  years  before  this  action 
was  commenced.  It  ia,  therefore^inristed  that  the 
claim  here  sought  to  be  recovered  Is  barred  by  the 
Statute  of  Limitations.  It  waa  not  error  to  refuse 
this  instruction,  for  the  reason  that  the  evidence 
tended  cieariy  to  show  that  appeiiBe'a  rontrpct 
W&B  A  6ontinuing^ne  to  fumish  mntariala  for  the 
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a<iWUiit. 
ofoTOT  nine  to  twelve,  inclusive, 
arise  from  the  court  having  read  to  the  jury  certain 
portions  of  the  evidence  from  the  stenographer's 
notes.  Itappearsthat,after  the  jury  hadbeen  consid- 
ering the  case  for  a  number  of  hours,  they  returned 
to  the  court  room  and  propounded  certain  ques- 
tions to  the  court,  among  otbera,  requesting  that 
certain  evidence  should  be  read  to  them.  This  re- 
quest was  granted.  It  is  unnecessary  for  us  to 
consider  these  assignmenta,  as  eonnseiior  defend- 
ant was  present  and  made  no  objection  to  tiie 
reading  01  the  teatimony,  or  any  part  of  it.  The 
only  objection  made  by  counsel  was  that  the  conrt 
had  substituted  bia  version  or  recollection  of  the 
testimony  for  the  recollection  of  the  jury.  This 
objection  can  not  avail  appellant  for  the  reason 
that  it  clearly  appears  that  there  was  no  variance 
between  the  evidence  of  the  witneases  which  was 
read  to  the  jury  by  the  court  and  the  evidence  of 
the  same  witnesses  as  it  appears  in  tiie  record. 
Neither  is  there  anything  to  show  tbat  the  deeds 
read  in  evidence  before  the  jury  retired  were  not 
the  identical  deeds  read  to  them  at  their  request. 
So  far  aa  the  objection  that  the  court  read  to  the 
jury  more  evidence  than  waa  reqnested,  it  appears 
that  the  evidence  so  read  conuated  of  but  three 
queations  and  answers,  which  were  in  appellant's 
favor,  and  he  could  not  in  any  way  have  been 
prejudiced  by  the  mistake  of  the  court.  Appellee 
was  not  required  to  call  the  alleged  partner,  Simp- 
son, as  a  witness.  There  was  no  error  in  the  courts 
refusal  to  instruct  the  jury  as  to  the  effect  of  the 
verdict  and  ju^ment,  as  requested  by  cdunael  tor 
appellant. 

A  careful  review  of  the  entire  record  in  this 
case  fails  to  disclose  any  reversible  error.  The 
judgment  of  the  Supreme  Court  of  the  District  ia 
affirmed  with  costs,  and  it  is  so  ordered. 
Affirmed.   

Suretyship.— The  omission  of  a  holder  of  a  note 
given  by  the  cashier  of  a  bank,  and  which  was 
aurrendered  and  marked  "Paid,"  when  an  entry 
of  its  amount  was  made  by  the  cashier  on  the  pass 
book  of  tbe  holder,  to  give  the  surety  notice  of 
the  facts  concerning  tbe  surrender  of  the  note,  or 
of  the  suit  brot^ht  against  the  holder  by  the  re- 
ceiver of  the  bank  to  recover  the  amount  credited 
in  the  pass  book,  and  which  was  pending  over 
three  years,  is  held,  in  Hier  v.  Harpster  (Kan.), 
90  Pac,  817,  13  L.  S.  A.  (N.  S.),  204,  not  to  ab- 
solve tlie  surety  from  Uabili^  on  tiie  note. 
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Court  of  Appeals  of  the  District  of  Colnmbia. 

J.  STEWART  HARRISON  ET  AL.,  APPEL- 
LANTS, 

V. 

JOHN  C.  BLACK  ET  AL. 

OiTiL  BsBvicB  uxAKiMATiom  FOR  POBtnom  uhobb 
District  or  Columria. 

A  deeree  dtemlBBlng  a  bill  to  ei^olB  the  &vn  Service 
Commlstloa  from  holdltts  ezMnlnatlnnB  for  posl- 
tloiui  ander  tbo  District  oiDolQmbla  affirmed  on  the 
ground  that  the  Iniereats  or  complainaots  are  not 
ibown  to  have  been  affteted  tberaoT. 

No.  1830.   Decided  Hay  19,  1908. 

Appeal  by  complainante  from  a  decree  of  tbe 
Supreme  Court  o!  the  DiBtrict  of  Colombia,  in 
Equity,  No.  27,353,  dismissing  a  bill  for  aninjuuc- 
tion.  Affirmed. 

Mr.  R.  P.  Evans  for  the  appellants. 

Mr.  D.  W.  Bakeb  and  Mr.  Stuabt  McNamaha 
for  the  appelleea. 

Mr.  Justice  ROBB  delivered  the. opinion  of  tbe 
Court: 

In  this  suit  appellants  seek  a  reversal  of  the 
decree  entered  in  the  Supreme  Court  of  the  Dis- 
trict dismissing  their  bill,  in  which  they  allege 
themselves  to  be  cttizens  of  the  United  States  and 
residents  and  taxpayers  of  the  District  and  con- 
tributors of  their  proportionate  part  of  theexpenaee 
of  the  General  Government,  and  in  which  they 

Eray  that  the  Civil  Service  Commission  of  the 
nited  States  be  restrained  from  holding  examina- 
tions for  positions  under  the  District  of  Columbia; 
tbe  ground  for  asking  such  relief  being  that  said 
examinations  are  beyond  the  scope  of  the  author- 
ity wf  the  commission,  and  that,  therefore,  the 
public  moneys  contributed  and  paid  by  complain- 
ants are  being  nnlawfuUy  used  and  expended  and 
an  illegal  burden  of  taxation  thus  imposed  upon 
complainants. 

The  bill  avers  that  said  examinations  are  con- 
ducted at  the  request  of  the  Commissioners  of  the 
District  and  constitute  a  scheme  on  the  part  of 
said  Commissioners  to  favor  a  certain  class  to  the 
exclusion  of  another  class  to  which  complainants 
belong.  It  is  further  represented  in  the  bill  that 
said  Commissioners  "reserve  to  themselves'  the 
right  to  disregard  tbe  result  of  said  examinations." 
Attached  to  the  bill  as  an  exhibit  thereto  and  as  a 

Svrt  thereof  is  a  letter  from  the  Civil  Service 
ommission  to  counsel  for  comnlainants  antedat- 
ing the  date  of  the  bill,  in  which  it  is  stated  that 
"so far  as  the  commission  is  aware,  there  is  no 
requirement  of  law  or  Executive  order  that  it 
should  hold  examinations  for  the  Commissioners 
of  tbe  District  of  Columbia,  but  it  has  been  ite 

EnedcB  to  do  80  as  a  matter  of  courtesy,  when  the 
olding  of  such  examinations  did  not  interfere 
with  tbe  regular  business  of  the  commission." 

In  the  return  filed  by  the  Civil  Service  Commis- 
sion it  is  admitted  that  the  positions  under  the 
District  of  Columbia  are  not  within  the  classified 
service.  It  is  further  stated  that  in  1895  tbe  Presi- 
dent of  the  United  States  directed  the  Civil  Service 
Commission  to  provide  examinations  for  persons 
seeking  places  under  the  District  of  Columbia, 
but  instructed  tbe  commission  that  in  eo  doing  no 
extra  expense  should  be  incurred;  that  between 
1896  and  tbe  present  "these  examinations  have 


been  held  and  in  so  doing  the  Civil  Service 
Commission  has  entailed  no  extra  expense  nor 

firevented  itself  from  discharging  its  ordained 
unctions  for  tbe  General  Government;"  that  "the 
examinations  have  been  held  without  any  increase 
in  the  force  of  the  Civil  Service  Commission." 

With  this  return  was  filed  a  demurrer  to  the  bill 
and  by  consent  of  counsel  the  hearing  upon  the 
bill,  the  rule  to  show  cause,  the  return,  and  the 
demurrer  was  had  at  the  same  time. 

The  bill  is  so  easily  disposed  of  on  the  merits 
that  we  do  not  stop  to  conader  the  various  pre- 
liminary objections  which  the  appelleea  luve 
raised  against  it.  Complainants  rest  their  claim 
to  relief  upon  tbe  proposition  that  the  holding  of 
competitive  examinations  in  the  District  of  Co- 
lumbia by  the  Civil  Service  Commission  illegally 
burdens  the  complainants  with  taxation.  The  re- 
turn sets  forth  clearly  and  explicitly  that  no  extra 
expense  whatever  has  been  entailed  by  holding 
these  examinations,  ^nd  that  ttie  ordinary  work 
of  tbe  oommifirion  has  not  been  interfered  with. 

This  being  an  equitable  proceeding  the  inter^ts 
of  all  tbe  parties  will  be  considered  and  the  right 
of  the  complainanta  to  the  'relief  sought  must 
clearly  appear  before  tbe  court  will  interfere  with 
the  District  authorities  to  deprive  them  of  the 
assistance  and  coopera^on  oi  the  Civil  Service 
Commission  in  securing  proper  persons  for  ap- 
pointment in  the  District  service.  It  is  not  stated 
in  the  bill  that  either  of  the  complainants  has 
been,  or  is,  an  applicant  for  any  of  the  positions 
for  which  examinations  have  been,  or  are  to  be, 
held.  It  is  not  contended  that  the  Commissioners 
of  the  Diatrict  have  attempted  to  delegate  their 
authority  over  appointments,  and  no  relief  is 
prayed  against  them.  It  is  obvious  that  the  com- 
plainants present  no  grounds  for  relief.  Unques- 
tionably the  CommisBioneiB  of  the  Diatrict  have 
ample  authority  to  conduct  competitive  exami- 
nations for  the  purpose  of  aecuring  persons  for 
appointment.  That  they  have  secured  the  assist- 
ance of  the  Civil  Service  Commission  is  no  con- 
cem  of'the  complainanta  unless  it  can  be  made  to 
appear  that  they  are  substantially  affected  thereby. 
It  appearing  that  the  complainants  are  not  so  af- 
fected it  follows  that  tbe  decree  diranissing  their 
bill  of  compliunt  was  correct.  It  is,  therefore, 
a£Srmed,  with  costs. 
Affirmed. 

—  .  •  

Sound  principles  of  public  policy  are  held,  in 
State  ex  rel.  Young  v.  Harris,  102  Minn.,  340,  113 
N.  W.,  887,  13  L.R.  A.  (N.  S.),  533,  to  require 
that  the  State  shall  he  precluded  from  attiick- 
ing  the  franchise  of  a  village  which  bad  been 
permitted  to  exercise  the  functions  of  a  village  de 
facto  for  the  period  of  twenty  years,  and  had  been 
recognized  as  an  existing  village  by  l^istative 
enactment, 

Tbe  right  of  a  municipality  to  recover  back 
money  paid  in  violation  of  a  constitutional  pro- 
hibition to  secure  a  railroad  and  depot  is  sus- 
tained, even  after  the  railroad  company  has 
complied  with  the  conditions,  in  Luxora  v.  Jones- 
boro,  L.  C.  &  E.  R.  Co.,  83  Ai^:,  276. 103  S.  W., 
606,  13  L.  R.  A.  (N.  S.),  157.  Tbe  lew  cases  that 
can  be  found  on  the  subject  sustain  tbe  doctrine 
of  the  case,  as  shown  by  tbe  note  in  L.  R.  A. 
(N.  S.). 
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The  liabilify  of  a  railroad  companv  to  employees 
for  injuries  caused  by  a  defectively  loaded  car 
upon  which  jjneslioii  there  seeme  to  be  a  great  di- 
versi^  of  opinion,  is  sustained  in  Wallace  v  Sea- 
board Air  Line  R.  Co.,  141 N.  C,  646, 54  S.  E.,  399 
13  L.  R.  A.  (N.8.),  384,  where  it  is  shown  that  it 
was  customary  for  the  employees  to  use  crosepieces 
nailed  to  the  standards  of  loaded  lumber  cars  to 
asust  them  in  climbing  otot  the  cars  in  the  per- 
formance of  their  duties. 

Ordinary  care  in  the  eelection  of  its  servants  is 
held,  in  Fairbanks  v.  Boston  Storage  Warehouse 
Co.,  189  Mass.,  419,  75  5.  E.,  737,  13L.R.A.  (N. 
S.},  422,  to  be  the  measure  of  duty  which  a  storage 
company  owes  to  a  patron  to  protect  him  from 
assaults  by  them  while  he  is  on  the  company's 
premises  on  business  connected  with  the  storage 
contract. 

The  disputed  question  as  to  the  applicability  of 
the  maxim,  Res  ipsa  loquitur,  in  favor  of  an  in- 
jared  servant,  is  answered  in  Klebe  v.  Parker 
Distilling  Co.,  207  Mo.,  480,  106  S.  W.,  1057, 13  L. 
E.  A.  (N.  S.),  140,  by  holding  that  it  may  apply 
in  a  proper  case,  but  only  as  a  last  resort  to  pre- 
vent miscarriage  of  justice,  when  direct  and  posi- 
tive proof  by  living  witnesses  can  not  be  had.  It 
was  denied  on  the  facts  of  the  case  where  the 
accident  resulted  from  the  breaking  of  an  elevator 
rope  or  cable. 

Emergency  treatment  furnished  an  injured  em- 
ployee of  a  company  at  the  reqnest  of  a  foreman 
18  held,  in  Salter  v.  Nebraska  Teleph.  Co.  (Neb.), 
112  N.  W.,  600,  13  L.  R.  A.  (N.  8.),  546,  to  extend 
generally  for  a  time  sufficient  for  the  party  em- 
ployed to  communicate  with  the  company,  and, 
if  it  declines  to  be  further  resjponsible,  for  notice 
to  the  proper  poor  authorities,  if  the  injured 
person  is  entitlea  to  public  care. 

Mere  knowledge  and  consent  on  the  part  of  a 
railroad  company  to  the  fact  that  the  brother  of 
one  who  baa  been  employed  to  keep  water  in  a 
tank  for  the  use  of  locomotives  has  for  a  long 
time  assisted  in  the  work  is  held,  in  Griseom  v. 
Atlanta  &  B.  Air  Line  R.  Co.  (Ala.),  44  So.,  661, 
13  L.  R.  A.  (N.  S.),661, not  to  charge  the  railroad 
company  with  the  duty  to  him  to  maintain  the 
machinery  in  a  safe  condition,  so  as  to  give  him  a 
right  of  action  in  case  of  injury  by  depots  in  it. 

But  a  cook  assiting  the  manager  of  outfit  cars 
of  a  railroad  company  in  which  workmen  are 
lodged  and  boarded,  who  Uves  upon  the  cars,  but 
is  furnished  by  the  manager,  and  not  employed 
by  the  company,  is  held,  in  Pugmire  v.  Oregon 
Short  Line  R.  Co.  (Utah),  92  Pac,  762,  13  L.  R. 
A.  (N.  S.),  566,  to  bear  such  a  relation  to  the 
company  as  to  require  it  (o  exercise  ordinary  care 
to  prevent  injuring  her. 

One  employed  by  a  servant  to  asmst  in  the 

?erformance  of  his  master's  business  is  held,  in 
hyssen  v.  Davenport  Ice  &  Cold  Storage  Co.,  134 
Iowa,  749,  112N.W.,  177,  13  L.  R.  A.  (N.  S.), 
572,  not  to  be  an  employee  of  the  latter,  for  whose 
negligence  the  master  will  be  liable,  unless  the 
servant  had  authority,  express  or  implied,  to  em- 
ploy help. 

Bankrupt — Corporation— Livery  and  Boarding 
Stable.— It  has  been  held,  in  Gallagher  v.  DeLan- 
ceyStablesCo.,19Am.B.R.,801,  that  a  corporation, 
formed  for  the  purpose  of  conducting  a  general 
livery  and  boarding  stable  business,  is  not  subject 
to  adjudication  as  a  bankrupt,  even  though  it  oc- 
casionally  traded  in  hones  and  vehicles. 


Composition— Adjudication  Must  Precede.— In 
re  Back  Bay  Automobile  Co.,  19  Am.  B.  R.,  886. 
holds  that  a  composition  by  an  alleged  bankrupt 
can  only  be  effected  after  ^  has  anbmitted  to  an 
examination  under  section  7  (9)  of  the  Bank- 
ruptcy Act,  at  the  first  meeting  of  bis  creditor^ 
which  under  section  65a  thereof  can  not  be  held 
until  after  the  adjudication. 


$3.00  per  Volume  Offered  for— 

COURT  OF  CUIMS  REI>ORTS,VOLS.  12, 16, 19, 24. 

Opihiohs  Attorheys  Geheral,  vols.  6,  7,  8. 
W.  H.  LOWDERMILK  &  CO..  1424-26  F  STREET  N.  W. 


A  rale  of  tbia  offlc«  for  pabUabing  notioeato  abMnt 
ilefendftntK  in  dlvorm  procMdlDga  reqatres  payment 
Id  advance. 

Notice  of  cost  will  be  sent  eolloltor  on  teoelpt  of  order 
from  the  Oerk  of  the  Sapreme  Coart,  Dlstriol  of  Colom- 
bia.   


RULE  OF  COURT. 
RULE  17.  SEC.  3.  HerMfter  all  notlwi  which  retail  to  pr»* 
CMdings  in  lha  Suprema  Court  ol  the  District  of  ColuMUa.  the 
piAlicatloii  ot  which  is  required  b|  law  or  by  Rules  of  Court  or  b| 
any  order  of  court,  shall  be  published  in  THE  WASHIMJBTOH 
LAW  REPORTER,  during  the  time  required  br  lav.  In  a*> 
llUen  te  any  ether  papers  whWi  any  be  apbfllailjr  artoed  er 
which  mn  *>•  taieeteil  by  the  parlias. 


FIBST  INSERTION. 


Nevton  A  GUlette.  Solicltora 
In  the  Supreme  Conrt  of  the  Dlatrict  of  ColnmbUk 
Sarah  Parsler  et  nL     WlUUm  T.  Collins  et  nL 
Mo.  27,9in.  Equity  Doc.  SI. 
The  object  ofthtssDit  Is  to  obtain  a  decree  for  parti- 
tion bj  sale  of  part  lot  thirteen  In  square  four  buDdred 
and  nve  In  the  city  of  Waablncton,  Id  the  Dlelrlct of 
Columbia,  as desorlt>ed  In  the  bill  in  uilscaiue.  On  mo- 
tion of  the  oomplalnants,  It  is,  this  16tb  day  of  July. 
1908,  ordered  that  tbe  defendant,  WiUiam  T.  Collins, 
cause  bis  appearance  to  be  entered  herein  on  or  before 
tbe  fortieth  day,  exclusive  of  Sundays  and  legal  holi- 
days, occurring  after  the  day  of  tbe  first  publication  of 
this  order;  otherwise  tbe  caase  will  be  proceeded  with 
as  In  case  of  default.  Provided  a  oopy  of  this  order  be 
pablisbed  once  a  week  for  three  sucoeuslTe  weeks  io Tbe 
Washington  L»ir  Reporter  and  The  Wash- 
[Seal]   logton  Herald  before  said  day.  WBIOHT, 
Joatloe.  A  true  oopy.  Teat:  J.  K.  Toudil 
Clerk,  by  P.  W.  Smith,  AaaL  Clwlc.  »« 

H.  B.  Hatthewa,  Solicitor 
In  the  Bnpreme  Court  oC  tfe>e  Dlstrlotof  Columbia. 
James  B.  Nunrse  et  al..  Complainants,  v.  Bosa  Chew 
WliUams  et  al.,  uefendants. 
In  Equity,  No.  '^366.  Docket  No.— 
Tbe  ob]ect  of  this  suit  Is  to  obtain  tbe  sale  for  the  pnr^ 
pose  of_rartltion,  of  all  that  certain  tractof  land  altoata 
In  tbe  District  of  Columbia  and  known  as  the  "Hlgb- 
landa,"  said  tract  being  located  on  tbe  weat  side  of 
Wiscooatn  avenue  and  containing  21  and  487-1000  aforeo; 
alao,  lotSI  in  William  J.  ParteUo's subdivision  of  loUtn 
square  289  In  the  city  of  Washington,  District  of  Oolnm- 
bla.  On  motion  of  tbe  plaintlffit,  it  Is,  this  Ifith  day  of 
July,  A.  D.  1906,  ordered  that  the  Infknt  defeodaDts, 
BfiuT  P.  Nourse,  Charlotte  St.  O.  Noorse.  Walter  P. 
NooTse.  Charles  J.  Nourse,  Jr.,  and  JalietteloNonrae, 
caase  their  appearance  to  t>e  entered  bereln  on  or  be- 
fore tbe  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  occurring  after  the  first  publication  of  this 
order;  otherwise  tbe  cause  will  be  proceeded  with  as  in 
case  of  deAult.  Provided  a  oopy  of  this  order  be 
published  onoe  a  week  for  three  suocesalve  weeks  in 
Tbe  Washington  Law   Reporter  and  Tha 
[Seal]   Washington  Herald  before  said  d».  WRIQHT, 
Jnattoa.    A  tru  ocmy.  Teat:  J.  R.  toanm, 
dark,  by  F.  W.  Hmltb,  Aaat  Olerk.  Mt 
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itrfial  i^oticts. 


Rudolph  H.  Ycatman,  Attoraoy 
Sapreme  Coort  of  tb«  Illstrict  of  Goliimbl»i 
UoldlDK  Probate  Court. 
Vhim  !■  to  Give  Notfoe,  That  tbe  sabacrlber.  ot  th« 
Dlxtrtct  of  Colambla,  has  obtained  from  tbe  Probate 
Courtof  the  Dlitrlctor  Columbia  letters  of  admlnlitira- 
tioD  on  the  estate  of  Joseph  T.  Potta,  late  of  (be  Dlslrlot 
of  Columbia,  deceased.  All  persons  haTlns  olalms 
afaiuBt  tbe  deceased  are  hereby  warned  to  ezolbtt  the 
same,  with  the  vouobers  thereof  legMily  authenticated, 
to  the  sabsorlber,  od  or  before  the  16th  day  of  July, 
A.  D.  1900;  otherwise  they  may  by  law  be  ezcl  uded  from 
all  benefit  of  said  estate.  Ulven  under  my  hand  this 
16rh  day  of  July,  IWK.  LEVIN  J.  W03LLEN,  UO  V 
St.  N.  E.  Attest:  JAMES  TANNEB.  Beglflter  of  Wills 
for  the  District  of  t'olumhta.  Clerk  of  the  rrotmteCourU 
Mo.  IM'S.  Admlnlstralion.  [Seal.]   _2Mt 


Mill,  Roger  A  Mattlncly,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
.  Holding  Probate  Court.  , 

This  is  to  Give  NoUee,  That  the  subscriber,  of  the 
Dlslrlot  of  Columbia,  has  obtained  from  the  Probale 
Court  of  tbe  District  of  Columbia,  tetters  testamentary 
on  the  estate  of  Nellie  Louise  Allen,  late  oT  tbe  District 
of  Columbia,  deceased.  All  persona  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  aulbenticaied, 
to  the  subscriber,  on  or  before  tbe  loth  day  of  July, 
A.  It,  1909t  otherwise  they  may  by  law  be  eictuded 
from  all  benefit  of  said  estate.  Glvea  under  my  hanA 
tblslOib  day  of  July.  1MB.  H.  JENNIE  McBLPbehB, 
lOM  a  St.  N.  W.  Attest:  JAMES  TANNER,  HeelBter  of 
Wills  fortheDtitrlctofGolarabla,  Clerk  of  the  Probata 
Court.  So.  1&8BS.  Administration.  laeaL]  gtft 


Daane  E.  Fox  and  Qeo.  Francis  Wllliam8.'Attorney8 
Sapreme  Court  of  the  District  of  Columbia, 

Holding  Probate  court. 
This  is  to  Give  NoUce  That  the  sii  i>><m  Ihi-r.  of  the 
District  of  Columbia,  has  obtained  rr  ':ii  iliv  I'robata 
Courtof  the  Dlsirini  of  ("olumbla  leitcis  itsiiinu'ntary 
OD  Ihe  estate  of  William  L.  Ralpli,  late  <  it  the  District  of 
Columbia,  deceutied.  All  persons  havliit:  elulms  agaitiF^t 
the  deceuied  are  bereby  warned  to  t-.'ililbil  tlie  t;£im<', 
with  tbe  voucbers  thereof  legally  autiiouliciited,  (.<>  the 
subscriber,  on  or  before  ihe  lOth  duy  i>r  July,  A.  l), 
1009;  otherwise  they  may  by  law  be  eluded  from  all 
benefit  of  said  estate.  Given  under  km  liiiiid  itilh  101  ii 
day  of  July,  1906.  LOUISE  M.  RALl'tl,  fare  rojc  ft 
Wflllams,  Washington  I.oan  andTrost  Company.  Waab- 
Inglon.  D.  C.  Attest:  JAMES  TANNEB,  Beglater  of 
Wills  for  the  District  of  Columbia,  Cleric  of  the  Probite 
Court     No.  15J0Q.   Administration.  [9eaJ-]  aftJlt 


H.  J.  Colbert,  Allorney 
Supreme  Court  of  the  District  of  Colnmbia, 

Holding  Probale  Court. 
This  la  to  Give  Notice  That  i  he  subscriber,  of  tbe  Dis- 
trict of  Colnmbia,  has  obtained  from  tbe  Probate  Court 
of  the  DlHtrlct  of  Columbia  tetters  testamentary  on  the 
estate  of  Mary  E.  KUUgan,  late  of  the  District  of  Colum- 
bia, deceased.  All  persona  having  claims  against  the 
deceased  are  hereby  warned  lo  exhibit  the  name,  with 
the  vouchers  thereof  legally  authenticated,  to  theaub- 
seriber,  on  or  before  the  lOth  day  of  July,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  lOlhdayof 
J uly,  1906.  THOai  AS  J. KILLIQ AN,  No.  17187th st.  N.  W. 
Attest:  J  VMESTANNER,  Register  of  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  I6,S88. 
Admlnistratloo.  [Seal.]  2Mt 

Jobn  B.  Lamer,  Attorney 
Sapreme  Court  of  the  District  of  Colnmbia. 

Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  ofthe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  of  the 
District  of  Columbia  letters  testamentary  on  the  estate 
of  Persia  A,  Cleaveland,  tate  of  the  Dlatrlctof  Colum- 
bia, decea.4ed.  All  persons  bavins  claims  agalnattbe 
deceased  are  hereby  warned  to  ezoiblt  tbe  sump,  with 
thevouchera  thereof  legally  authenticated  to  tbe  sub- 
scriber, on  or  before  the  lOth  day  of  June,  A.  D.  1909; 
otberwire  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  thin  13th  dav  of 
July,i908.  THE  WASHINGTON  LO.^N  ANDTKUST 
COMP-\NV,  by  Frederick  Elcbelberger,  Trust  Officer. 
AtlAfl:  JAMEHTANNEB.  Reslster  of  Wills  for  the  DIs- 
Irlctt'f  Columbia.  Clerk  of  iheVrobateCourl.  No.  15.178. 
Adulnlstraiiun.  [Seal.]  flEMtt 


Areher  ASmith,  Altorneya 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Coart. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  DlB- 
trlei  of  Columbia,  has  obtained  from  the  Probate  Court 
ofthe  District  of  Cottimbla  letters  testamentary  on  the 
estate  of  Maurice  J.  Sonle,  late  of  tbe  District  of  Col  um- 
bla,  deceased.  All  persons  having  claims  against  tbe 
deceased  are  bereby  warned  lo  exhibit  the  utme,  with 
the  vouebers  (hereof  l^ally  authenticated,  to  the  sub- 
scribe, on  or  before  the  13th  day  of  July.  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  undrr  my  hand  this  18th  day  of 
July,  1906.  UL.AKA  E.  S0ULB.1SU6  Corcoran  st.  H.  W. 
Attest:  JAMES  TANNER,  Rwlster  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbeTrobate  Court.  No.  1S.848. 
Administration.  [Seal.]   2Mt 

Wm.  L.  Pollard,  Attorney 
Supreme  Court  of  tbe  District  of  Colombia, 
Holding  Probate  Court. 

This  Is  to  Give  Notloe  That  the  aubsoriber.  of  tbe  Dls- 
trioto  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlai ration  on 
the  es'ate  of  Alice  Brown,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persona  having  olalms  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legallr  authenticated,  lo  the  sub- 
scriber, on  or  before  the  IStb  day  of  July,  A.  D.  1900; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estat«.  Given  under  my  hand  this  18th  day  of 
July,  IWS.  ANNIE  T.  BKOWN,418  Yousl.N.  W.  At^ 
test:  JAMBS  TANNER,  Register  of  Wills  for  tbe  Dls- 
trtot  of  Colombia,  Clerk  of  the  Probate  Court.  No.  15,885. 

AdmlnistraUon.  [Seal.]  iBW 

ii.  Percy  McGlne,  AttoroCT 
Supreme  Court  of  the  Msiriet  of  Coliunbia, 
Holding  Probate  Court. 

This  is  to  Give  Notice  That  the  aubscriber,  of  the  Dla- 
trfot  of  Colombia,  has  obtained  from  the  Probate  Court 
ottbe  Nstriclof  Oolumhta  letters  of  administration  on 
the  estate  of  Denis  MeKeown,  late  of  tbe  Ulstriot  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  aub- 
acriber,  on  or  before  the  14Ui  day  of  July,  A.  D.  1909i 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  14th  day  of 
July,  leOB.  PATRICK  McKEOWN,  1M4 8 sr.  N.W.  At. 
test:  JAHE8  TANNER.  Rf^later  of  Wills  Ibr  Uw  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  16,218. 
Administration,  rsaftl.1   »4t 


Wm.  A.  McKeuuey,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probale  Court. 
This  is  to  Give  Notice  That  ihesubscrlbera,  who  were, 
by  tbe  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  testamentary  ou  the  estate  of  J.  Henley 
Smith,  deceased,  have,  with  the  approval  of  tbe  Uu- 

Ereme  Court  of  th^  District  of  Columbia,  holding  a  pro- 
ale  court,  appointed  Monday,  the  lOtb  day  of  Aug- 
ost,  190S,  at  10  o'clock  A.  M.,  as  the  time,  and  said 
court  room  aa  tbe  place,  for  making  payment  and  dlatrl- 
buiion  from  said  estate,  under  the  court's  direction  and 
control,  when, and  where  all  creditors  and  peraona  en- 
titled to  dlatrlbutive  shares  or  legacies  or  a  residue,  are 
notified  to  attend  In  person,  or  by  agent  or  attorney 
duly  authorized,  with  tbelr  claims  against  the  estate 
properly  vouched.  Given  under  our  hands  this  15th  day 
of  July,  1908.  MARY  B.  HENLEY  SMITH;  CLADDIAN 
B.  NORTHROP:  and  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  Wm.  A.  McKenney,  Attorney. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the 
Dlstolotof  Columbia,  Clerk  of  the  Probate  Court.  No. 
H,S».  Administration.  [Seal.]  »«t 

Carlisle  A  Luckelt,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court, 
This  is  to  Give  Notice,  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  haaobtalned  from  tbe  Probate  Court 
ofthe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Tliomas  Barry,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
thedeceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  ISth  day  of  July,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  Irom  all 
benefit  of  said  estate.  Ql%-en  under  my  hand  this  15th 
day  of  July,  1908.  MARGARET  BARRY,  1013  C  at.  8.  E. 
Attest:  JAMES  TANNER.  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  ofthe  Probate  Court  No.  1M03. 
Administration.  [;deal.]  aD-3t 
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[Filed  July  18,1908.] 
A.  Leftwloh  Sinclair,  Attorney 
In  the  Supreme  Court  of  the  Dlitrlot  of  ColombiB. 
Holding  AUpeolal  Term  aa  a  District  Court  of  the  Untied 

Hlatee  for  the  District  of  Columbia. 
In  the  Matter  of  the  Payment  of  Damages  Besulttog 
to  Adjacent  Property  from  Changes  In  the  Grade 
of  Streets,  Avenues,  and  Alleys,  Authorised  by 
the  Act  of  Congress,  Approved  February  12, 1901, 
Belatlve  to  the  Elimination  of  Grade  CrossluKS 
on  the  Une  of  the  Baltimore  and  Potomac  Itall- 
road  Company  In  the  District  of  Columbia. 
DiBtrict  Court  Ho.  671. 
Notice  la  hereby  given  that  we,  the  undersigned,  have 
been  designated  nud  appointed  by  the  Supreme  Court 
oftbe  District  of  Columbia,  holding  a  special  term  as  a 
Unlt«d  States  District  Court  for  the  D&trlctof  Colum- 
bia, as  a  commission  to  appraise  the  damages  resulting 
to  adjacent  property  from  changes  of  the  grades  of 
streets,  avenues,  and  alleys  authorized  by  the  act  of 
Uongresa,  approved  February  irt,  IHl,  relative  to  the 
elimination  uf  grade  crossings  on  the  line  of  the  Italti- 
more  and  Potomac  Railroad  Company  In  the  District  of 
Columbla,iwlll  meet  at  10.30  o'clock  A.  H.,  on  Tuesday 
the  Twenty>seoond  day  of  September,  A.  D.  1908,  at 
the  United  states  courthouse  (City  Uall),  In  said  Dis- 
trict, Id  a  room  to  be  assigned  os  by  the  Unlt«l  States 
marstiai  for  said  DIslrlcL  for  the  purpose  of  viewing  the 
real  property  affected  by  the  changes  made  m  the 
grades  of  the  following  named  streets,  avenues,  and 
alleys  In  said  District  and  hearing  testimony  touching 
tbe  damages  resulting  to  said  property  from  said 
changes  ofgrade,  pursuant  to  tbe  terms  and  provisions 
of  an  act  of  Congress  approved  June  2t,  IMd,  entitled, 
"An  act  to  provide  for  payment  of  damages  on  account 
of  changes  of  grade  due  to  tbe  elimination  ofgrade 
crossings  on  the  line  of  tbe  Philadelphia,  Baltimore  and 
Washington  Itallroad  Company,"  to  wit:  South  Capllol 
street  from  D  street  to  Canal  street;  Sixth  street  south- 
west, between  D  street  and  School  street;  c  street  sonth- 
weAt,  between  Ulxlh  street  and  Seventh  street:  Virginia 
avenue  southwest,  between  Sixth  street  ana  Seventh 
street;  D  street  southwest,  between  Sixth  street  and 
Sixth  and  One-half  (H^i)  street;  Seventh  street  south- 
went,  between  D  street  and  Maryland  avenue:  C  street 
soutbwest,  between  Seventh  street  and  Eighth  street; 
the  alleys  In  square  numt>e»d  four  hundred  and  slzly- 
fonr  (464);  Tenth  street  southwest,  between  Maryland 
avenue  and  C  street;  Maryland  avenue  southwest,  be- 
tween NIntb  street  and  Eleventh  street,  and  Fourteenth 
street  southwest,  between  D  street  and  Water  streeu 
All  owners  of  real  properly  damaged  by  the  changes 
made  In  tbe  grades  of  any  of  said  streets,  avenues,  or 
alleys  will  file  a  petition  with  us.  in  this  cause,  duly 
signed  and  sworn  to,  for  an  allowance  of  damages 
within  twelve  months  after  tbe  said  twenty-second  day 
or  Septeml>er,  A.  D.  1MB.  It  is  provided  In  and  by  the 
aforesaid  act  of  Congress,  approved  June  30,  19M,that 
upon  the  failure  of  any  such  owner  to  thus  present  his 
Claim  for  damages,  within  said  period,  his  rlgbt  to 
do  so  shall  cease  and  determine.  CHAKLES 
[Seal]  A.  BAKEB.  OEOBGE  W.  MUSS,  QBOROE 
8PRAN8Y,  Commission  Appointed  to  Ap- 

g raise  Damages.  A  traecc^y.  Test:  J.  B.  Young,  clerk, 
y  F.  E.  Caanlngbam,  Asst.  Clerk.   2»-6t 

Sheehy  A  Sheeby,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Uoldmg  a  Special  Term  as  an  Equity  CoarU 
In  the  Hattw  of  the  Dissolution  of  The  Amwioan 
Home  life  Insnraaoe  Company,  a  CovpOMtlon. 
In  Equity  No.  27,fi2B. 


Upon  consideration  of  tbe  jtetlUoo  flled  In  tbe  above 
Dtlued  matter  by  Jamei 
Yoder  and  James  H.  Caton 


I  a.  Vermllya,' Charles  T. 
praying  for  a  dissolution  of 
Insnrance  Company,  a  cor> 


Tbe  American  Home  Life  Tnsnrance  Company,  »  vum- 

K ration  chartered  under  the  laws  of  tbe  District  of 
lumbia,  it  is,  by  the  court,  this  14th  day  of  Jnly,  A.  D. 
1W6,  ordered  thai  all  persons  Interested  In  said  corpora- 
tion appear  m  the  Supreme  Court  of  the  District  of  Co- 
InmbUL,  by  tbe  2fith  day  of  August,  A.  D.  1008,  and 
show  cause,  If  any  they  have,  why  said  corporation 
should  not  be  dissolved  as  prayed.  Provided  that  a 
notice  of  this  order  be  published  In  Tbe  Evening  Star, 
a  newspaper  of  general  olroulatloo,  weekly  for  three 
SDOCessive  weeks,  tbe  first  Insertion  to  be  not  less  than 
one  month  before  the  day  Qxed  for  showing  cause  as 
aforesaid,  and  tbatsald  notice,  also,  be  pub- 
[Seal]    llshed  In  The  Washington  Law  Reporter. 
WBIQHT.  A  true  copy.  Test:  J.  B.  Yonng, 
Clerk,  by  F.  W.  Smith,  Asst.  Clerk.  2Mt 

JDStlce  blanks  of  every  deacripbion  for  sale  at  this 
ofBee. 


ilesal  fiotim* 


In  the  Supreme  Court  of  the  District  of  Colambla. 
George  J.  Oreenfleld,  Executor  of  the  iMt  Will  and 
Testament  of  Charlotte  E.  WlUljune.  Deeeaaod. 
Oomplatawnt,  v.  Blary  G.  Hew  et  aL,  IleCendaiita, 

Equity  No. !  


William  H.  Lewln,  trustee  In  tbeabove^ntlt  ed  caiue, 
having  reported  to  tbe  court  that  he  has  sold  the  real 
estatelDsaid  cause  involved,  to  wit,  tbe  east  22.1  feet  of 
part  of  lot  numbered  three  (8)  In  square  numbered 
three  hundred  and  seventeen  (817),  with  improvements 
tbereon,  the  said  property  being  premises  numbered 
11161  street  northwest.  In  tbe  city  of  Washington.  In 
tbe  District  of  Colnmbla,  for  tbe  sum  of  elgm.y-eiriit 
hundred  and  seventy  dollars  (t8S70.(IO),  It  is  thlsl&th 
day  of  July,  A.  D.  190S,  ordered  that  such  sale  be  rati- 
Qed  and  confirmed,  unless  canse  lo  the  contrary  thereof 
be  shown  on  or  before  the  17th  day  of  August  next. 
Provided  a  copy  of  this  order  be  Inserted  In  The  Wash- 
ington Law  Reporter  once  in  each  of  three 
[Seal]  successive  weeks  before  the  said  day  last  beie- 
Inbefbre  menUoned.  By  the  Court:  WRIGHT, 
Associate  JnsUce.  A  true  copy.  Test:  J.  B.  Yonng, 
Clerk,  by  F.  W.  Smith,  Aset.  Clerk.  »U 

Edward  8.  Ball«y,  Aitonieiy 

Supreme  Court  of  the  IHstrlot  of  Colambla, 

Holding  Probate  Court. 
Estate  of  Adella  L.  S.  Thombs,  Deceased. 
No.  16.810.  Administration  Docket S8. 
Application  having  been  made  herein  for  probate  of 
tbe  last  win  and  testament  of  said  deceased,  and  for  leU 
ters  testamentai?  on  said  estate,  by  C^iarles  H.  Horton 
and  Bei^amln  O.  Pool,  executors  named  In  said  laat 
will  and  testament.  It  Is  ordered  tfais  14tb  day  of  July, 
A.  D.  1908,  that  Belle  Shaw,  LUsie  Barton  Klnssley. 
John  W.  Wright.  Alfred  O.  Wright,  Adeline  Sratt. 
Ami  Famham,  Hrs.  G.  W.  Sylvester,  Mrs.  HlUer, 
Effie  H.  Bunnell,  Uda  L.  Ripley,  and  all  the  unknown 
heirs  at  law  and  next  of  kin  of  said  deceased,  and  all 
others  concerned,  appear  in  said  court  on  Thursday,  the 
aoth  day  of  August,  A.  D.  1908,  at  10  o'clock  A.  M.,  to 
show  cause  why  such  application  should  not  be  granted. 
Let  notice  hereof  l>epubllshed  In  Tbe  Washington  Law 
Reporter  and  Tbe  Evening  SUr  once  in  each  of  three 
successive  weeks  before  the  return  day  herein  men- 
tioned, tbe  first  publication  to  be  not  less 
[Seal]    than  thirty  days  before  said  return  day. 
WRIQUT,  JasUoe.    Attest:  James  Tanner, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court.  9Mt 


B.  P.  Shealey,  Attorney 

Snimme  Court  of  the  District  of  ColamUat 
Holding  Probate  Court. 
Estate  of  James  H,  McGllI,  Deceased. 
No.  16,821.  Aminlstratlon  Docket—. 
Application  having  been  made  herein  for  probate  ta 
tbe  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Roberi  Preston 
Shealey  and  Samuel  A.Druir.lt  Is  ordered  this  18th  day 
of  July,  A.  D,  IIKK,  tbat  John  L.  HoGlU  and  Charles  Ho- 
GUI,  and  all  others  concerned,  appear  in  said  court  on 
Honday,  the  l?tb  day  of  August,  A.  D.  1008,  at  10 
o'clock  A.  H.,  to  show  canse  wby  such  application 
should  not  be  granted.  Let  noUoe  hereof  be  published  In 
The  Washington  Law  Reporter  and  Tbe  Evening  Star 
once  In  each  of  three  snooesslve  weeks  before  the  retam 
day  herein  mentioned,tbennitpublloaUoBto 
[Seal]   beoot  less  than  thirty  days  before  said  return 
day.  WRIGHT.  Jnsaoe.  Attest:  James  Tan- 
ner, Ragister  of  Wilts  for  the  Distrlotoroolombla,  Clerk 
of  the  nobate  Court.  n4t 


Allen  C  Clark,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  ProtMte  Court. 
This  is  to  Give  Notice  Tbat  the  subscriber,  oftbe  Dla- 
trict  of  Columbia,  has  obtained  from  the  Protwte  Court 
of  tbe  District  of  Col  umbia  letters  of  administration  on 
tbe  estate  of  Helen  W.  Jaoluon.  late  of  the  District  of 
Columbbt.  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  theretrf  legally  aathentloated.  to  tbe 
subscriber,  on  or  before  tbe  iwh  tor  of  July.  A.  D. 
JOOfc  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate^  Given  under  my  hand  this  16th 
dayof  July,  I90S.  ANNIE  WOBRBLLL  can  of  Allen  C. 
Ciark,  «»Fst.N.W.  Attest:  JAMES  TANNER,  R«Uter 
of  Wills  for  the  District  of  Oolambta,  Clerk  o?  ttw  Pn>- 
bateOonrt.  No.  16.407.  Adminlstratkm.  D9e«l.]  SMi 
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Legal  j^dcrtf. 


W.  p.  HattlQffly  and  W.  C.  Clephane,  AttorneTi 
In  tlte  Sapr«me  Court  of  the  Diitrlot  of  Colombls. 
Haiia  G.  Dawey,  Contplaliuuit,  v.  William  B.  Todd 
et  aL.,  DefsDdjuita. 
No.as,880.  EqutiyDoo— . 
Tta«  object  of  this  §Df  t  ts  to  obtain  a  decree  suthorlzlDg 
tbeeomplainantto  p»7  Intoooort  Bocli  sam  of  money, 
iruiy,uU  properly  payable  by  her,  in  exceea  of  tbe 
aggr^atfl  of  the  balance  of  tbe  personal  estate  of  Mari- 
anne A.  B.  Kennedy,  deceased,  which  has  already  come 
and  may  hereafter  oome  Into  the  bands  of  tbe  ezeoutor 
of  her  estate,  as  may  be  determined  by  the  court  neoee- 
sary  to  satUfr  and  pay  the  legacies  begaeatbed  by  the 
wtll  of  said  deoedent,  after  deducting  from  Bald  ninda 
all  debts,  funeral  expenses,  and  costs  of  administration; 
and  npon  payment  by  said  complainant  as  aforesaid, 
that  said  execntor  be  directed  to  execute  to  her  a  deed 
In  fiae  to  certain  real  estate  known  as  71S  Market  Spaoe, 
Washington,  D.C.;  and  Incidentally  for  such  acoounUng 
and  orders  as  may  be  necessary.  On  motion  of  the  oom- 

Slalnant  it  Is,  tbis  10th  day  of  July,  I9U8,  ordered  that 
le  defendant.  May  Baeon,  cause  her  appearance  to  be 
entered  herein  on  or  before  the  fortieth  day,  ezolnslve  of 
Sundays  and  legal  holidays,  occurring  after  the  day  of 
ttaeflrat  pnbllcaiton  of  tbis  order;  otberwise  the  cause 
will  be  proceeded  with  as  In  case  of  default.  Provided 
a  copy  of  tbis  order  be  published  once  a  week 
[Seal]    for  tnree  successive  weeks  in  The  Washington 
Law  Reporter  before  said  day.  WRIGHT, 
JusUoe.  A  true  copy.  Test:  J.  R.  Yoang,  Clerk,  by  F. 
WJImith,  Asst  Clerk.  '         '  ^Mt 


W.  H.  Sboles,  Attorney 

In  the  Supreme  Court  of  the  IHstrlot  of  Colnmbla, 
Eilxabeth  S.  Danenhower  et  at.  Complainants,  v. 
Joseph  Ii.  Uanenhower  et  al.,  Defendants. 
Equity  Na  27,867. 

Tbe  object  of  tbis  suit  Is  to  sell  original  lotflve  (6) 
and  the  west  8  feel  8}^  Inches  front  by  the  fail  depth 
thereof  of  original  lot  four  (4}  In  square  two  hundred 
and  flnr  (Seo).  In  tbe  oUy  of  Washington.  District  of 
Columbia,  and  reinvest  the  proceeds  as  provided  In 
section  100  of  the  Code  of  Laws  for  eald  District.  On 
motion  of  oomplainanta.  it  Is  this  14tb  day  of  July, 
A.  D.  lOOa,  ordered  that  the  defendants,  Joseph  L. 
Danenhower,  WiUliam  J.  Danenhower,  Rebecca  E, 
Gallagher,  Frank  G.  Danenbower,  HHry  E.  Bryant, 
Clarence  E.  Danenhower,  John  H,  Danetthower,  an 
Infant;  Joseph  L.  Danenhower,  an  infant;  Elixabeth 
Bnst,  Franets  Uanenhower,  Laura  Green,  Blarsball 
Fhllpit,  an  Infisnt,  and  Ethel  PhUpIt,  an  in&nt,  cause 
their  appearance  to  be  entered  herein  on  or  before)  be 
fortieth  day,  exoiuilve  of  Sundays  and  legal  holidays 
oeearring  after  the  day  of  the  first  publication  of  tbis 
order;  otaerwlae  the  case  will  be  proceeded  with  as  in 
caseofdefault.  Provided  a  copy  of  this  order 
[Seal]  be  published  once  a  w«ek  fbr  three  successive 
_  weeks  in  The  Washington  Law  Reporter  and 

The  Washington  Herald.  WRraHT,  Joalloe.  A  true 
copy.  Tesu  jTR.  Young,  Cln-Jc,  by  F.  W.  Smith,  Asst. 
Clerk.  2Mt 


SECOND  IN8ERTIOK. 


H.  Randall  Webb,  Attorney 

In  the  Bapreme  Court  of  the  District  of  Columbia. 
Olivia  Beala  v.  Heirs  of  George  Beall,  Unknown. 
No.  27,8W.  Equity  Doc. 

Tbe  object  of  this  suit  Is  to  establish  a  complete  and 
perfect  utle  In  fee  simple  in  tbe  oomplalnant  to  tbe 
following  described  piece  and  parcel  of  real  estate,  to 
wit:  IjOts  numbered  forty-flve  (46)  and  forty-six  (46)  and 
the  eastern  one  (1)  footand  (7)  Inches  of  lot  numbered 
forty-fonr  (44),  or  so  moob  of  said  lot  fortv-four  (44)  as 
was  embraced  within  tbe  original  boundaries  of  lot 
numbered  fifteen  (15)  in  a  subdivision  of  lots  namtwred 
fourteen  (14)  and  fifteen  (16)  in  square  numbered  nine 
hundred  and  forty-nine  (MB)  In  Wanblngton  City,  Dis- 
trict of  Columbia,  as  per  plat  recorded  Id  iTber  26  at  page 
163  In  the  ofllce  of  the  imrveyor  for  tbe  District  of  Colum- 
bia. On  motion  of  tbe  oomplalnant.  It  is,  this  7tb  day  of 
July,  190R,  ordered  that  tne  defendants,  the  heirs  of 
George  Beall,  unknown,  cause  their  appearance  to  be 
entered  herein  on  or  before  tbe  first  rule  day  occurring 
after  tbe  expiration  of  three  months  from  thin  date; 
otberwise  tbe  cause  will  be  proceeded  with  as  In  case 
of  delanlt.  Provided  a  copy  of  this  order  be  pub- 
lished twice   a   month   for  throi;  rn<mtbs 

[Seal]    In   The  Washington  Luw  Reporter  before 
said  day.  WRIQUT,  Justice.    A  true  copy. 
Test:  J.  R.  Young,  Clerk,  by  F.  W.  Smith,  Asst. 
Clerk.  July  10, 17;  ang  7,  U;  Mpt  4, 11 


Marlon  Duckett  A  Son,  Atlorneya 
Supreme  Court  of  the  Dlstrlot  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  NoUoe  That  the  subscribers,  of  the  Dla- 
trloL  of  Columbia,  have  obtained  from  Uie.l'robate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Maria  P.  Dare,  late  of  the  District  of  Coiambla, 
deceased.  All  persons  having  olalmsagalnst  the  deceased 
are  hereby  warned  to  exblmt  tbe  same,  with  the  vouch- 
enthereof  legally  authenticated,  to  the  subscribers,  on 
orbeforethe  vth  dayof  July,  A.  D.  1000;  otherwise  they 
may  by  law  be  excluded  from  all  benefit  of  said  estate. 
Qiven  under  our  hands  this  9tb  day  of  July,  IWW. 
ELIZABETH  B.  80TH0RON,  321  A  st.  H.  E.:  ELLA 
BELT  BERRY.  221 A  St.  S.E.  Attest:  JAMESTaNME^ 
R^ter  of  WlUi  for  the  District  of  Columbia,  Clerk  of 
tbe  Probata  Court.  No.  16,W07  Admn.  [Seal.]  8Mt 


Chas.  H.  Banman,  Attorney 
S^reme  Court  of  the  Dlstriot  of  ColomUa, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  was, 
by  the  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  testamentary  on  the  estate  of  LavenlaV. 
Staples,  deceased,  has,  wltli  the  approval  of  tbe  Hn- 

6reme  Court  of  tbe  District  of  Columbia,  holding  a  Pro- 
Ate  Court,  appointed  Friday,  the  81st  day  of  July, 
1008,  at  10  o'clock,  A.  M.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  payment  and  distribution 
from  said  estate,  underthe  court's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legacies  or  a  resldae,  are  notified 
to  attend,  in  person  or  by  agent  or  attorney  duly  author- 
ized, with  their  claims  against  the  estate  properly 
vouched.  Given  under  my  hand  this  9th  day  of  July, 
1908.  CHARLES  SCHAFER,  Executor,  by  Chas.  U. 
Bauman,  Attorney.  Attest:  JA.MES  TANNEK,  Register 
of  WilU  for  tbe  District  of  Columbia,  Clerk  of  the  Pro- 
bate  Court.  No.  14.628.  AdmlnlstraUon.  [Seal.]  28-8t 

Coldren  A  Fenning,  Attorneys 
Supreme  Conrt  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Tills  is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  trom  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration 
on  the  estate  of  John  Brown,  late  of  the  District  of  Co- 
lumbia, deceased.  Alt  persona  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  Teh  day  of  July,  A.D,  IBOO; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  acetate.  Given  under  my  hand  this  7th  day  of 
July,  1908.  FREDERICK  A.  PEN  NINO,  4 12 6th  St.  N.  W. 
Attest:  JAMISS  TANNER, RwiiterofWllItforthe  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Ooart.  No.  16,284. 
AdmlnlstraUon.  [Seal.]  2Mt 


Chas.  U.  Cragln,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Conrt.  . 
This  is  to  Give  NoUee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  oo  the 
estate  of  Allen  Dodge,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
oeased  are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  3d  day  of  July,  A,  D.  lOOO; 
othei^lse they  may  by  law  t>e  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  8d  dayof 
July,  1908.  CHARLES  H.  CRAOIN,  821  4M.lt.  N.  W. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  tbe 
DIstrictof  Columbia,  Clerk  of  tbe  Probate  Court.  No. 
16,179.   AdmlnlstraUon.  [Seal.]  2»4l 


Wm.  E,  Ambrose,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Thle  Is  to  Give  Notice  That  tbe  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Colnmbla  letters  of  administration  on 
theesUte  of  William  C.  Drury.laleof  tbe  DIstrictof  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deoeasedare  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  antbentlcated,  to  the  sub- 
scribers, on  ,or  before  the  7tb  day  of  July,  A.  D.  1900; 
otherwise  tbey  may  by  law  t>e  excluded  from  all  benefit 
of  said  estate.  Given  under  our  hands  this  7th  day  of 
July.  1908.  H08EA  B.  MOULTON,  Waahington  Loan 
and  Trust  Building;  WM.  E.  AMBROSE,  IffiS  La.  are. 
N.W.  Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  District  of  Colnmbla,  Clerk  of  tbe  Probate  Court. 
Na  I6J08.  AdminlitraUen.  [Seal.1  SMt 
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John  B.  Larner,  Solicitor 
In  the  Supreme  Court  of  the  District  of  ColumUa, 
Holding  an  Eqully  Court. 
J.  Bdwftrd  Chapman,  Complainant,  t.  the  Unknown 
Heirs,  Alienees,  and  Derlsees  of  Charles  O.  Fa- 
leske,  James  Olden,  Richard  Peters,  J.  Attamont 
PhlUljM,  Uttleton  Ktrkpatrick,  James  Bayard, 
and  ntomas  Astley,  Deceased,  Defendants. 
Equity,  No.  27,8W. 
Tb«obJeotor  thlsaolt  U  to  efltAbllsh  the  title  of  the 
complainant  by  adverse  posHeselon  to  original  lot  nnm- 
bered  tweDty-flve  (25),  la  square  namberea  four  hundred 
and  nlnety-nlue  (4W),  of  ibe  city  of  Washington,  Dis- 
trict of  Columbia.  On  motion  01  the  complaluant,  it  is, 
this  8tb  day  of  Jnly,  1908,  ordered  tbat  the  defendania, 
the  unknown  heirs,  alienees,  and  devisees  of  Charles 
G.  Paleske,  James  Olden,  Richard  Peters,  J.  Atta- 
mont Phillips,  Uttleton  Kirkpatrloh,  James  Bayard, 
and  Thomas  Aatley,  all  deceaHed,  cause  tbeir  appear- 
ance to  be  entered  bereln  on  or  befure  the  forlletn  day, 
exolnalve  of  Snndaya  and  legal  holidays,  ocoarrlng  after 
the  day  of  the  drat  publication  of  thia  order;  otherwise 
thecROsewlll  be  proceeded  with  as  In  caae  of  de&nlt. 
Provided  a  copy  of  this  order  be  published  once  a  week 
for  four  aucoesslve  weeks  Id  The  Washington 
[Seal}    Law  Reporterand  Tbe  EveQing  Star  beforesaid 
day.   WRIOHT,  Justice.  A  true  copy.  Test: 
J.  B.  Young.  Clerk,  by  F.  W.  Smitb.  Asst.  Clerk.  28-4t 


Edward  L.  Qlea,  Attorney 
Supreme  Court  of  the  District  of  Columhln, 
Holding  Probate  Court. 
Estate  of  Blagdalena  Blohner,  DeoeasecL 
No.  16,8A7.  AdmlQlstraUon  Docket 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters teetamenUry  on  said  eeute  by  Michael  A.  Mess, 
it  is  ordered  ihls  8tb  day  of  July,  A.  D.  1008,  ^at 
the  unknown  heirs  at  law  and  next  of  Un  of  said 
Magdalen  a  Elohner,  and  all  others  coneemed,  appear 
in  said  courton  Tuesday,  the  11th  day  of  August,  A,  D, 
1008,  at  10  o'clock  A.  H.,  to  show  cause  why  such  ap- 
plication should  not  be  granted.  Let  noUce  hereof  be 
published  in  Tbe  WashlDgtoD  Law  Reporter  and  The 
Evening  Star  once  In  each  of  three  successive  weeks 
before  the  return  day  herein  mentioned,  tbe  first  publi- 
cation to  he  not  less  than  thirty  days  before 
[Seal]    aaid  return  day.  WRIOUT.  Juatlce.  Attest: 
James  Tanner,  Register  of  Wills  for  tbe  Dla- 
trlct  of  Colombia.  Clerk  of  the  Probate  Court.  28-8t 

Brakine  Qordon.  Attorney 
Supreme  Court  of  the  District  of  CoIumUat 
Holding  Probate  UourL 
Estate  of  Anna  B.  Oreen,  Deceased. 
No.  I&,806.  Administration  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  William  A.  Gordon 
and  J.  Holdsworth  Gordon,  It  la  ordered  this  8tb  day  of 
July,  A.  D.  1906,  that  Basic  O.  OandeU  and  tCoM 
Quesenberry,  and  all  others  concerned,  appear  In  said 
court  on  Taesday,  the  11th  day  of  August,  A.  D.  IMS, 
at  10  o'clock  A.  H..  to  show  cause  wby  such  applica- 
tion should  not  be  granted.  Let  notice  bereof  be  pub- 
lished  in  Tbe  Washington   Law  Reporter  and  The 
Evening  Star  once  In  each  of  three  8Uoce88lT»  weeks 
before  the  return  day  herein  menUooed,  tbe  first  publl- 
oatlon  to  be  not  less  than  tbirty  days  before 
[Seal]   said  return  day.  WRIQBT.  JuaUoe.  Atteat: 
JamM  Taaner,  Bflfiatar  of  Villa  (Or  the  IHa- 
triet  of  COlnmbU  (Serk  ia  the  FrotMte  Oourt.  »St 


Irwin  B.  Linton,  Attomej 
Sopremo  Oowt  of  tbo  Dlatarlot  of  Colombia, 

Holding  Probate  Court. 
Estate  of  SarabS.  Condit  Smith.  Poc—ed. 
No.iMW.  Ad  miniatntlon  Docket-. 
Applloallon  having  been  made  herein  Tor  probate  of 
tbeiaat  will  and  teatameot  and  two  oodlolUof-ialdde- 
oeaaed.  and  for  letters  testamentary  on  aaid  estate  by 
Irwin  B.  Linton.  U  Is  ordered,  tbla  8th  day  of  July,  A.  I). 
1008,  that  Han  I-  Wia>nc7  aad  IsabeUe  dm  WUlIao. 
Creery,  and  all  others  oonoemed,  appear  In  aatd  court 
on  BEoadi^,  the  tOtb  day  of  Ansuat,  A.  D.  1908,  at  lO 
o'elook  A.  M.,  to  ahow  eaose  why  aaob  appUoalloD 
should  not  be  cranted.  Lei  notice  bereof  be  pnbllabed 
In  The  Waahlngton  Law  Reporter  and  The  Waahltision 
Post  ones  In  each  of  three  aucceaaive  weeks  beforathe 
return  day  herein  mentioned,  the  first  pnbllcatloD  to 
be  not  less  than  thirty  d»s  before  aaid  re- 
[Seal]   turn  day.  WRIOHT,  JnsUoe.  Attest:  James 
Tanner,  Beglater  of  WUlflftv  the  District  of 
Columbia,  Clerk  of  the  Probate  Ooart.  »8t 


William  A.  MoKenney,  Attorney 
Sumoiue  Court  of  the  Dlatrict  of  CoUunM^ 

Holding  Probate  Court. 
Tbia  is  to  Give  Notice  Tbat  tbe  BUbMcrtber,  who  was, 
by  tbe  Supreme  Court  of  the  District  of  Columbia, 
granted  leltera  testamentary  on  tbe  estate  of  Atnaada 
D.  Allen,  deceased,  has,  with  the  appvaval  of  the  Bn- 

Eceme  Court  of  the  District  of  Colombia,  holding  a  Pro- 
ate  Court,  appointed  Wodnesday,  the  Sttth  day  of 
July.  1908,  at  10  o'clock  A.  K.,  as  I  he  time,  and  said 
court  room  as  tbe  place,  for  making;  payment  and  dis- 
tribution from  said  e^te,  under  the  court'a  direction 
and  control,  when  and  where  all  creditors  and  paiaoua 
entitled  to  distributive  abarea  or  legaciea  or  a  reel- 
due,  are  notified  to  atteoiL  In  person  or  by  >  gent  or 
attorney  duly  authorized,  wiUi  their  olalma  sgainat  the 


estate  properly  vouched.  Olven  cnder  my  hand  this 
7th  day  ofJuiy,  1908.  AMERICAN  SEOURITT  AND 
TRUST  COMPANY,  by  William  A.  McKenney.  Atloi^ 


ney.  Attest:  JAMES  TANNER.  Reglaler  of  Wllla  for 
the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  14,194.  Administration.  [Seal-]   SMt 


Ralelgb  Sherman,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  William  A.  Wroe,  Deceased. 
No.  16,118.  Admlnlatration  Dooket— . 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  aaid  estate,  by  Raleigh  Sher- 
man, it  is  ordered,  this  7th  day  of  July,  A.  D.  IMS.  that 
Hrs.  Adele  Koane,  BarUe  Wroe,  Ida  Wroo,  Daisy 
Wroe,  Btary  Kellar,  NelUe  WUJ«tt,  Evalxn  WJUOeM, 
Harcel  Radabaugh,  Ida  Bowlv,  and  all  unknown 
heirs  at  law  and  next  of  Un,  ana  all  others  ooncemed, 
appear  in  said  court  on  Tueaday,  the  lltli  day  of  Ang- 
nsi,  A.  D.  IMS,  at  10  o'clock  A.  H.,  to  show  canse  why 
such  application  should  not  be  granted.  Let  notice 
hereof  be  published  in  Tbe  WashlDgton  Law  Reporter 
and  The  Evening  Star  onpe  In  each  Of  three  sucoesslTe 
weeks  before  the  return  day  herein  meu- 
[Seal]   ttoned,  the  first  publication  to  be  not  less  thui 
thirty  days  before  said  return  day.  WRIOHT, 
Justice.  Atleat:  JamesTanner,  Bwiaterof^Wlllaforthe 
DistrlctofCiolambto,  Clerk  of  theProbateCourt.  3MI 


H.  Randall  Webb,  AUorney 
In  the  Supreme  Court  of  the  Dlshrlet  of  Colombia. 
Jerome  Hurst  v.  Helra  of  Ooorco  Beall,  Unknown. 

No.  27,880.  Equity  lioc.  — . 
Tbe  object  of  this  suit  la  to  establish  a  complete  and 
perfect  title  In  fee  simple  In  the  complainant  to  the  fol- 
lowing described  piece  of  real  estate,  to  wit:  Lotnom- 
bered  forty-seven  (47)  In  sobdivlslon  of  certain  lots  in 
square  numbered  nine  hundred  and  forty-nine  (M9>  In 
the  city  of  Washington,  District  of  Columbia,  as  tier  plat 
recorded  In  the  surveyor's  office  of  the  District  ofColum- 
bla.  On  motion  of  the  complainant,  It  is,  tbla  7th  day  of 
July,  1008.  ordered  that  the  defendants,  the  belrs  of 
George  BeaU,  unknown,  cause  their  appearance  to  be 
entered  herein  on  or  before  tbe  drat  rule  day  occur  ring 
after  the  expiration  of  three  months  from  this  date; 
otherwise  the  causewlll  be  proceeded  with  aa  in  case  of 
defonlt.    Provided  a  copy  of  this  order  be  published 

twice  a  month  for  three  months  In  The 
[Seal]    Waablngton  Law  Reporter  before  aaid  dsj. 

WRIOHT.  Juatlce.  Atruecopy.  Teat:  J.  ft. 
Tonng,OlOTk.  by  F.  W.  Smith,  Asst.  Clerk. 
 July  10. 17;  aug  7. 14;  sept  4,  II 


Ctaapin  Brown,  Attom^r 
Sapreme  Cmat  of  the  IMstrtot  of  CidamMat 
Holding  ProbateOeart- 
Tbls  la  to  Olve  NoUce  Tbat  tbe  snbseriber.  who  wai^ 
by  tbe  Bopreme  Court  of  the  District  of  Colombia, 
granted  l<d«ers  lestamentaiy  on  the  estate  of  Ohaa.  8. 
Denham,  deceaaed,  has,  with  tbe  approval  of  lite  Bo- 

Kreme  court  ofihe  District  of  Columbia,  holding  a  Pro- 
ale  Court,  appointed  Wednesday,  the  SMh  day  of 
July,  1908,  at  10  o'clock  A.  M..  as  tbe  time,  and  said 
cOQrt  room  as  the  place,  for  making  payment  and  dia- 
tribatloQfrom  M^d  esiale,  under  tbe  court's  diraollon 
and  etmlrol.  whm  and  where  all  oredlloraand  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue^ 
are  notified  to  attend.  In  person  or  by  agent  or  attomer 
duly  authorised,  with  their  claims  sgainat  the  estate 
properly  vouched.  Given  andermy  hand  this  7th  day  of 
July,  1908.  LEWISaDBNHAU,  Ezeoutor.lqrCbapIn 
Brown,  Attomer.  Attest:  JAMBS  TANNER.  Begrlster 
or  Wills  for  thelMstrietof  Colombia,  Clerked  the  Pro- 
bate Ooart,  No.  14,496.  AdmlnistraUon.  pSeal.]  9Mi 
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C.  G.  JameSjAttornej 
Snpreme  Conrt  of  the  IHrtiict  of  Columblai 
Holding  ProbaU  Court. 
Thla  te  to  Gtre  Kotico  That  the  snbserlbflr,  of  the  Dis- 
trict of  Ciriambia,  baa  obtaloed  trom  tbe  Probate Oonrt 
of  the  Dlarrlet  of  Colnmbla  lettert  teatamentair  on  the 
estate  of  Bobrat  T.  ^well,  late  of  the  Dlatrlot  of  Co- 
InmUa,  deoeoeed.  All  pereoat  haTlng  olainu  acalnst 
the  deceaaed  are  hereby  wanted  to  exhibit  tbe  same. 
wlUi  tbe  Toaober*  thereof  lef&lly  authenticated,  to  the 
■ubKrlber,  on  or  before  the  ew  day  of  jnly,  A.  D. 
19Mi  otherwlM  they  may  by  law  be  exoladed  from  all 
benefltof  nldMtate.  Cnven  nnder  nay  hand  this  0tb 
daypf  jQly.  IMS.  UABTHA  E.  PYWBbL.  lOOlEIeventb 
■tTl^.E.  Atteak  JAHES  TANMEB.  Becl«ter(tf  Willi 
for  the  Dlstrletof  Colombia,  Clerk  of  the  Probate  Ooart. 
»o.  15,«IB.  Admlnlatratlon.  [Seal.]  »«t 

R.  B.  Mattlngly,  Solicitor 
In  the  Supreme  Coort  of  tne  District  of  Colombia, 
HoldluK  Equity  Coort 
Lorena  B.  White,  ComphUnaat,  v.  James  A.  White 
and  Mary  Oavin  Fljnn,  Defendants. 
BqDlty  No.  77,866. 
The  object  of  this  suit  is  to  obtain  an  absolute  divorce 
on  tbe  KTouud  of  adultery.  On  motion  of  tbe  complain- 
ant. It  la  this  7th  day  of  July,  A.  D.  1908,  ordered  tbat 
tbe  defeodants,  James  A.  White  and  Mary  Oa'rln 
Flynn,  cause  their  appearances  to  be  entered  bereiu  on 
or  before  the  fortieth  day,  excIuBlve  of  Hundays  and 
legal  holldeys,  occurring  after  tbe  day  of  the  first  pub- 
lication of  this  order;  otberwiee  the  cause  will  be  pro- 
ceeded with  as  In  case  of  deteulL   Provided  tbat  this 
order  be  pubtlsbed  onee  a  week  for  three  sno- 
[Beal]   oesslve  weeks  In  Tbe  Washington  Herald  and 
Tbe  Washington  Law  Beporter.  WBIOHT, 
JosUoe.  A  true  copy.  Test:  J.  R.  Yonng,  Clerk,  by  F. 
W.  Smith,  AssL  Clerk.  »»t 


THIRD  IMSERTIOM. 


Coldren  A  Penning,  Attorneys 
Snpreme  Conrt  of  the  District  of  Colnmbla, 
Holding  Probate  Oonrt. 
This  Is  to  Give  Notice  That  the  sabscrlber,  of  tbe  Dis- 
trict of  OolnmMa.  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration 
on  the  estate  of  Burr  Vlckers,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  olalms 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vonebers  thereof  legally  authenticated, 
to  tbe  snbsorlber,on  or  before  tbe  30th  day  of  Jnne,A.  D. 
1909;  utfaerwise  they  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Olven  under  my  band  thlsaotb 
day  of  Jnne,  1906.  FKKDEBICK  A.  raNNINQ,  Cen- 
tury Btdg.  Attest.-  JAHES  TANNER,  Register  of 
Wtlls  for  tbe  District  of  Columbia,  Clerk  oftbe  Probate 
Court.   No.  16.868.   Administration.   [Seal.]  gr-gt 


Blair  &  Thorn.  Attorneys 
Snpreme  Coort  of  the  Dlitrlot  of  Colombia, 
Holding  Probate  Court. 
ThU  U  to  nive  Notice  That  the  subscriber,  of  the 
District  of  Colnmbla,  has  obtained  from  the  Probate 
Conrt  of  the  District  of  Columbia  letters  testamentary 
on  the  estate  of  Alice  Peyton,  late  of  the  Dlstrletof 
Columbia,  deceased.  All  persous  havlngclaims  sgalnst 
tbe  dfoessed  are  hereby  warned  to  exhibit  the  8<ime, 
with  tbe  vouchers  thereof  legally  antbentlcated,  to  tbe 
sabscrlber,  on  or  before  tbe  SOth  day  of  Jon«,  A.  D, 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  ulven  nnder  my  band  this  SOth 
day  of  Jnne.  1908.  JOHN  B.  PEYTON.  Ill  C  St.  8.  E. 
Attest:  JAMSS  TANNER,  Bwlster  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  ofthel^bateCoart.  No.  IB,8GS. 
Administration.   [Seal.]  a7-«t. 

Harry  Q.  Kimball.  Attorney 
Snpreme  Conrt  of  the  Dlitrlct  of  Colnmbla, 
Uolrtlng  Probate  Court. 
Thlilito  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Cblumbia,  has  obtained  from  the  Probate  Court 
of  the  DiHtriot  or  Columbia  letters  testamentarv  on  tbe 
estate  of  George  D.  Seely,  laieof  the  District  or  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouobem  thereof  legally  authenticated,  to  tbe  snt>- 
sorlber,  on  nr  before  tbe  SOth  day  of  June,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  hand  tbUSOth  day  of 
June.  1906.  ALICE  H.SEELY.  care  of  Harry  U.  KImbalL 
4l0  6tbst.  N  W.  Attest:  JAMB8  TANNEK,  Register  of 
WllUfortbe  District  of  Colombia,  Clerk  of  the  Probate 
Court.  No.  16,818.  Administration.  [8eti.]  37-81 


itrgal  jgotitrs. 


Lawrence  Hnfty,  Attorney 
Supreme  Coort  of  the  District  of  Columbia, 
Holding  Probate  Conrt. 
Tfala  !■  to  Give  Notloe  Tbat  the  subscribers,  of  the 
District  of  Columbia' and  the  State  of  New  York,  re- 
spectively, have  obtained  Trom  the  Probate  Court  of 
the  District  of  Colnmbla  letters  testamentary  on  tbe 
estate  of  Cara  H.  Wilson,  late  of  the  District 
of  Columbia,  deceased.  All  [wrsons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
totbeBub80riben,onor  before  the3CKhdiayorjnne,A.D. 
1909;  Otherwise  they  may  by  law  be  excluded  f^om  h11 
benefit  of  said  estate.  Olven  under  our  hands  this  SOth 
day  of  Jane,  1908.  THEODORE  D.  WILSON,  52  Broad- 
way, N.  Y.  City;  MALCOLM  HUFTY,41fl6tbst.N.  W., 
Wash.,  D.  C.  Attest:  JAME8  TANNER,  Register  of 
WUIsforthe  Dlstrletof  Columbia,  Clerk  oftbe  Probate 
Coart.  No.  14,709.  Admin ietratloo.  [Seal.]  27-St 

William  A.  McKenney,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  U  to  Give  Notlee  Tbat  the  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  the  Probate 
Conrt  of  tbe  District  of  Columbia  letters  testamentary 
on  tbe  estate  of  Thomas  C.  Sullivan,  late  of  tbe  Dis- 
trict of  Oilumbla,  deceased.  All  persons  having  clslms 
against  tbe  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  tbe  vonchers  thereof  I^ally  authenticated, 
to  tbe  subscriber,  on  or  before  tbe  30Ui  day  of  June, 
A.  D.  lOO^  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  safd  estate.  Given  under  my  hand 
this  SOth  d»  of  June,  1906.  AMERICAN  SECURITY 
ANDTBD8T  COMPANY,  by  James  P.  Hood.  Secretary. 
Attest:  JAME8TANNER,  Register  of  Wills  for  the  DIs- 
trlot  of  Columbia,  Clerk  of  tbe  Probate  Court.  No.  16^. 
Admlolatiatlop.   [Seal.]  gSt 

A.  A.  Hoehllng,  Jr.,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Uoart. 
ThU  is  to  Give  Notloe  That  tbesabscrlbers,  of  the  Dis- 
trict of  Colombia,  have  obtained  from  tbe  Probate  Coart 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Olwrles  S.  Wilson,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
wl'li  the  vouchers  thereof  legally  aiilhenllrated,  to  llie 
BUhsfrilii-rH,  on  or  before  tin'  I7ili  dny  nf  .Imic.  A.  II. 
lOOll;  otherwise  Ihey  mi»y  liy  lnw  tji- •■sclii Jca  [n-in  nil 
beiiellt  of  SiiUI  efiliUe.  Glvt-ii  under  our  liiinda  llilti  '^5lli 
davof  Jnne.  nH'S.  N  ATlON  A L  HA  VIN (.JH  A.N  I)  TRUST 
COMPANY,  l)v  Willij.in  D.  Hoover,  Second  Vice-Presl- 
di  nt;  A,  A.  [ li  H'.H  IJ NG,  Jk.,  1416  F  St.  N.  W.  Attest: 
\VM,  I  .  [' A  Vl  .nii,  r>epuly  Reciner  of  Wills  for  the  Dls- 
trici  nrr,.]uiiii)hi,  cietk  oftbeProbateOonrt.  No,  15,:<42. 
Adniiiiistnilkin.    [tjeitl.]  27-8t 

Donglas  A  Douglas,  Attorneys 
Supreme  Coort  of  the  District  of  Columbia, 
Holding  Probate  CourL 
ThU  U  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Colnmbla  letters  of  administration  on 
tbe  estate  of  George  W.  Fovey,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  havlntrclalms  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  antben Heated,  to  the  sub- 
scriber, on  or  before  tbe  liOth  day  of  Blarch,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit. 
of  said  esUte.  Qlven  under  my  hand  thisSOtta  day  of 
June,  1906.  W.  H.  RONHAVILLE,  1840  New  York  ave. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the  Dls- 
trletof Colnmbla.clerfcoftheProbataCoart.  No  l&JSO. 
Administration.  [Seal.]  ilSt 

Wm.  L.  Pollard.  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  Tbat  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  tbe  Probate  Court 
of  the  District  of  rolumbia  letters  of  admin Utratlon  on 
the  estate  of  Randolph  Brown,  late  oftbe  District  of  C^ 
Inmbia,  deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  autbentlcaUd,  totheaab- 
scriber,  on  or  before  tbe  30tb  day  of  June,  A.  D.  1009; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  uodtir  my  band  this  80th  day  of 
June,  190e.  ELIZA  SAUNDEB8,616  8d  Bt.8.W.  Attest: 
JAMES  TANNER,  RegUter  of  Wills  for  the  District  of 
Colnmbla,  Clerk  of  tbe  Probate  Court.  No.  16,868.  Ad- 
ministration. [Seat]  n-8t 
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Bnudenberg  ft  Braodenberg,  Attoniqr 
Supreme  Court  of  the  District  of  ColvmblA, 

Holding  Probate  Court. 
TUt  Is  to  QlTe  Notice  That  ihesubBorfbers,  of  the  DIb- 
trlot  ofColambla,  have  obtained  from  the  Probate  Ooart 
of  the  District  of  Columbia  letters  testamenlarr 
on  tbe  estate  of  Edward  F.  l>roop,  late  of  tbe  Dlatrlot 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  antbentlcated, 
,  to  Itaesnbsorlbers,  on  or  before  tbe  Stn  day  of  June,  A.  D. 
1909:  otherwise  they  may  by  law  be  excluded  from  all 
benMlt  of  said  estate.  Olven  under  our  hands  this  2&tb 
day  of  June,  1908.  ANNA  A.  DBOOP,  1465  Harvard  st; 
EDWARD  H.  DROOP,926Pa.  ave.iCABL  A.  DROOP, 
926  Pa.  ave.  Attest:  WM.  C.  TAYLOR,  Deputy  Roister 
of  Wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bateConrt.No.  15,304.   Administration.      [Beal.]  27-3t 


Edwin  C.  Dutton,  Attorney 
Sapreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  is  to  Give  Notice,  That  tbe  subscribe r,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  William  Wheeler,  late  of  the  Dlstrlctof  Co- 
lumbia, deceased.  All  persons  havlngclalms  against  the 
deceased  are  hereby  warned  to  exfalolt  the  same,  with 
thevoaeben  thereof  l^ptlly  antbentlcated.  to  the  sub- 
Borlber,  on  or  before  the  KStb  day  of  Jane,  A.  D.  1009; 
otherwise  they  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Olven  under  my  band  this  36th  day  of 
June.  1906.  EDWIN  C.  DUTTON,  Golnmblan  BIdg.  Atr 
test:  WM.  C.  TAYLOR,  Deputy  BeiriBter  of  WiHs  for 
the  District  of  Columbia.  Clerk  of  tli«  Probate  Court. 
No.l6,U».  AdmlnlstraUoo.  [Seal.]  27-8t 


deo.  Kraocts  WllllamB.  Attorn^ 
tapreme  Court  of  the  District  of  Colnmbl*, 

Holding  ProbateCourt. 
This  Is  to  Give  NotloeTbat  the  subscriber,  of  the  State 
of  PenDsylvanla.  has  obtained  from  the  ProbateCourt 
of  the  Dlstrlctof  Columbia  letters  of  administration  on 
the  estate  of  H.  Maria  Fatten,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persoas  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  witb 
tbe  vouchers  thereof  l^ally  authentfcated,  to  the  sub- 
scriber, on  or  tjefore  the  asth  day  of  June,  A.  D.  1909; 
otherwise  they  may  by  law  l>e  excluded  from  all  beneflt 
of  said  estate.  Given  under  my  hand  this  2Stb  day  of 
June,  1906.  ROBERT  W.  PATTON.  Box  210,  Lewlstown, 
Pa.  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of  Wills 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  IMca.  Administration.  [Seal.]  


WllUam  A.  Donch,  Attorney 
Supreme  Court  of  thp  District  of  Columbia, 
Holding  ProbateCourt. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  lias  obtelned  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on 
tbe  estate  of  Addle  B.  PerUns,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  thesobecrlber,  on  or  before  the  26th  day  of  Jane.  A.D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
traneflt  of  said  estete,  Olveti  under  my  baud  tbis  2eth 
day  of  June,  IMS.  ELENA.  SMITH  CHAPMAN, 610  H 
et.N.  W.  Attest:  WM.  C.  TAYLOB,  Depnty  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  16,288.  AdroiPlstration.   [Seal.]  ntt 

W.  Honby  Williams,  Solioltor 
In  the  Someme  Court  of  the  District  of  C<Aimbi». 
Samael  C<  Bcdmnn  et  al.  v.  Aaron  H.  Potts  et  al. 

Equity,  No.  37,099. 
John  C.  Weedon  and  W.  Mosby  Williams,  trustees, 
having  reported  sale  at  public  auction  of  pert  of  the 
real  estate  decreed  to  be  sold  In  this  cause,  to  wit,  84  lots 
in  tbe  BubdivisloQ  known  as  "Garfield  Heights"  and  In 
said  decree  particularly  described,  Bitoatelnthe  District 
of  Columbia,  to  M.  Bebecoa  Beld,  for  the  sum  of  six 
hundred  and  forty  dollars  (»W),  it  is,  this  26th  day  of 
June,  19tJB,  ordered  that  said  sale  wlU  be  ratified  and 
confirmed  on  the  97th  day  of  July,  1908,  unless  cause 
to  the  oontrary  be  shown  before  said  last  mentioned  day. 
Provided  that  a  copy  of  this  order  be  pnbllsfaed  In  each 
of  three  successive  Issues  of  The  Washington  Law  Be- 
porter  prior  to  tbe  last  mentioned  day.  By 
[Seal]    tbe  Court:  ASHLEY  M.  GOULD,  Justice. 
A  true  oopy.  Teat:  J.  B.  Young,  Clerk,  by 
J.  A.  C.  Fialmer,  AhC  Clerk.  tr4t 


Onodal  Haok^,  aolleltw 
In  Om  Bapremo  Court  of  the  DIstriot  of  Colombia. 
Catliazlne  T.  Allen,  Complainant,  t.  bika  Weleh, 
Michael  Welch,  Clara  C.  MoGanlej,  Fnads  JT. 
Welch,  Ulllan  SL  Welch,  BeMlo  WoiOM  and  Hbry 
Welch.  In  Equity,  No.  26,818. 
Grandal  Hackey.  trustee  In  the  above  entitled  eaase, 
having  reported  that  he  baa  aold  all  tbe  real  eatata  In* 
volved  therein,  namely,  tbe  north  seventeen  fiaet  trout 
by  depth  thereof  of  tot  No.  11,  in  aqoare  Mo.  U,  In  the 
oily  ot  Washington,  District  of  ColDmbla,  known  as 
premises  No.  B8s  26th  st.  H.  W.,  unto  John  O.  Blateft 
agent,  for  tbe  nim  of  fbur  bandied  and  ttilrty4ve  dol- 
lars (H86),  it  Is,  tbls  HHb  d^r  of  Jone,  A.  D.  UOB,  ordered 
that  the  said  sale  be  eonflrmed  unlesa  oaaaa  to  the  oon- 
tratr  be  shown  on  or  before  the  80th  day  of  J'alyt  A.  l>. 
1908.  Provided  tbla  order  be  published  once  a  week  for 
three  soeosnlve  weeks  before  e^d  last  mentioned  day 
in  The  Wasblnoion  Law  Reportor.  By  the 
[Seal]   Court:  ASHLEY  H.  GOULD,  Justice.  A  tme 
copy.  Test:  J.  R.  Young,  Clerk,  by  Wms.  F. 
Lemon,  Asst.  Cleik.  37-St 


Henry  C.  Davis,  Attorney 
Supreme  Court  of  the  District  of  Columbia, ' 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the 
District  of  Columbia  and  the  State  of  Maryland,  re- 
spectively, have  obtelned  from  tbe  Probate  Conn  or  tbe 
District  of  Columbia,  letters  of  administration  c.  t  a.  on 
tbe  estate  of  Margaret  J.  Badger,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
witb  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  tbe  26th  day  of  June,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estete.  Given  aoder  our  bands  tbis  a6th 
day  of  June,  1908.  CHARLES  J.  BADOEB,  Annapolis, 
Bid.;  ANNIE  M.  ELLIOTT,  Marine  Barracks,  Wmab., 
D.  C.  Attest:  WM.  C.  TAYLOR.  Deputy  Beslster  of  Wills 
for  tbe  District  of  Columbia,  Clerk  of  tbe  ProbatoOonTt. 
No.  lS,ae0.  AdmlntatraUon.  [Seal,]  HMt 

J.  Wilmer  Ijatlmer,  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  Tbat  the  subscriber,  of  the 
Stete  of  Ohio,  has  obtained  from  tbe  Probate  Courtof 
the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  DIxou  Fullerton,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exoibit  tbe  same,  with 
tbe  vouchers  thereof  l^ally  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  2d  day  of  Jnlv,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  rrom  all  beneflt 
of  said  estate.  Olven  under  my  band  this  3d  day  of 
July,  1908.  ANGUS  L.  FULLERTON.  ChUllcotbe.  Oblo. 
Attest;  JAMBBTANNEB,BeglsterofWlllafbrthe Dis- 
trict of  Columbia,  Clerk  of  meTrobate  Oonrt.  No.  15,117. 
Admlolstratlon.  [Seal.]   _2Mt 


FOUBTB  iNSBSnoN. 


W.  L.  Pollard  and  M.  N.  Richardson,  Solicitors 
In  the  Snmeme  CoorC  of  tbe  DIstriot  of  Ctelnmbla, 
Holding  an  Equity  Court  for  Said  District. 
George  A.  Scott,  Complainant,  v.  Henry  Schroeder 
etal..  Defendants. 
Equity  No.  27,627. 
The  object  of  tbls  suit  Is  to  declare  the  title  to  part  of 
lot  IS,  In  square  1010,  in  the  District  of  Columbia,  being 
the  H  feet  front  next  to  the  north  72  feet  ItonlonlSth 
street  by  the  full  depth  of  90  feet  of  said  lot,  being  tbe 
same  property  conveyed  to  complainant  by  deed  in 
llber  820,  follow,  et  seq.,  of  tbe  land  records  of  the  District 
of  Columbia]  to  be  good  In  fee  simple  in  the  complainant 
by  reason  of  adverse  possession  thereof,  for  more  tban 
twenty-two  years.  On  motion  of  tbe  complainant.  It  is 
tbls  '^d  day  of  June.  A.  D.  1908,  ordered  that  the  de- 
fendant. Hem?  Schroeder,  if  living,  or  If  dead,  the  un- 
Icnown  heirs,  alienees,  and  devisees.  If  any,  of  said 
Henry  Schroeder,  cauee  their  appearance  to  be  entered 
herein  on  or  before  tbe  flrsl  rule  day  occurring  five 
weeks  after  tbe  tlret  publication  of  this  order,  good 
cause  for  fixing  such  time  having  been  shown  to  tbe 
satlsbctlOD  of  tbe  court;  otherwise  the  cause  shall  be 
proceeded  with  as  in  case  of  defisuit.  Provided  a  copy  of 
this  order  be  published  at  least  once  a  week  in  five  suc- 
cessive weeks  prior  to  said  return  day  in  The  Washing- 
ton Law  Reporter  and  The  Evening  Star. 
[Seal]    By  the  Court:  HARRY  M.  CLABAUGH, 
Chief  Justice.   A  true  copy.   TesL-  J.  B. 
Young,  Olwk,  by  F.  B.  Connlngham,  Asst.  dwk.  9Ht 
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Legal  Notices  #re 


Nepitteble Instmments  Iaw;  BUlof  Slzchanco;  Ac- 
ceptance; (knuldemtfam. 

In  National  Vark  Bank  v.  Saitta,  decided  July, 
1908,  by  tlie  appellate  division  of  tbe  Supreme 
Goni*t  of  New  Yoit  and  reported  in  tbe  New  York 
Law  Journal,  it  waa  held  that  section  221  of  the 
Negotiable  Instrumenta  Law  (which  is  similar  in 
its  proviBioos  to  section  1437  of  the  Code  of  this 
District),  providing  that  the  holder  of  a  bill  pre- 
senting it  for  acceptance  may  require  tbe  accept- 
ance to  be  written  on  tbe  bill  and  if  the  request  is 
refused  may  tnsat  tbe  bill  as  dishonored,  applies 
not  only  to  sight  bills,  butto  bills  payablea  certain 
time  after  date,  and  as  to  the  latter,  although  the 
date  of  payment  is  6xed,  the  holder,  upon  the 
drawee's  refusal  to  accept  in  advance  of  maturity, 
may  treat  the  bill  as  dishonored  and  proceed  at 
once  against  tbe  otber  parties.  Altboogb  a  bill 
payable  at  a  fixed  date  need  not  be  presented  for 
acceptance  in  order  to  charge  the  drawer  or  en- 
dorsers, it  is  to  tbe  owner's  interest  that  it  should 
be  accepted,  and  the  step  is  one  which  a  prudent 
man,  ordinarily  careful  of  bis  own  interests,  would 
tabe  for  his  protection. 

As  between  remote  parties  to  a  bill  of  exchange, 
as  tbe  payee  or  endorsee  and  the  acceptor,  the 
defense  of  no  consideration  involves  both  the 
consideration  wblch  tbe  defendant  received  for 
bis  liability  and  that  which  the  plaintifi  gave  for 


bis  title,  and  nnless  there  be  an  absence  or  failnre 
of  both  these  considerations  tbe  action  will  not 
fail.  As  to  the  defense  of  want  of  considera- 
tion, it  is  immaterial  when  an  acceptance  of  a 
bill  of  exchange  is  made.  The  instrument  is  ne- 
gotiable before  acceptanoe  and  the  acceptance  is 
an  acknowledgment  of  the  debt  and  an  absolute 
promise  to  pay  it  to  tbe  person  who  is  or  shall  be- 
come the  bolder  of  tbe  bill,  and  the  rights  of  such 
holder  are  the  same  wheUier  they  were  acquired 
in  anticipation  of  acceptance  or  subsequent  to  it. 
An  additional  consideration,  proceeding  from  one 
who  is  a  bona  fide  bolder  to  the  drawee,  is  not 
essential  to  the  right  of  such  bona  fide  bolder  to 
recover  upon'the  drawee's  acceptance. 

In  tbe  case  before  tbe  court  it  appeared  that  a 
bill  of  exchange  drawn  by  one  Mauro  on  the  de- 
fendant Saitta  payable  60  days  after  date  was 
purchased  by  the  National  Park  Bank  for  full 
value,  before  maturity  and  before  acceptance.  It 
was  subsequently  accepted  by  Saitta  before  matur- 
ity. In  an  action  by  the  bank  against  Saitta  upon 
this  acceptance,  in  which  be  claimed  that  he  bad 
received  no  consideration  for  bis  acceptance,  held 
that,  as  tbe  plaintiff  was  conceded  to  be  a  bona 
fide  bolder  of  tbe  bill  for  value,  this  defense  must 
fail. 


Damages  for  FrocorinK  Breach  of  Contract. 
In  Knickerbocker  Ice  Company  v.  Gardner 
Daily  Company,  decided  by  the  Court  of  Appeals 
of  Maryland,  it  is  held  that  if  wrongful  or  unlaw- 
ful means  are  employed  to  induce  tbe  breach  of  a 
contaict  and  injury  IqUowSi  tbe  party  so  causing 
tbe  breach  is  liable  in  an  action  of  tort.  It  is  not 
lawful  for  one,  in  order  to  benefit  himself,  to 
wrongfully  force  a  party  to  an  existing  contract 
to  break  it,  and  a  threat  to  do  an  act  which  would 
seriously  cripple  or  injure  such  party  if  he  does 
not  break  the  contract  is  equivalent  to  force.  Pro- 
curinga  breach  of  contractis  an  actionable  wrong, 
unless  there  be  justification  for  interfering  witii 
the  legal  i^bt.   

Contingent  Fees;  Fvovlslon  Against  Compromise  lny 

CUent. 

In  Davy  V.  Fidelity  and  Casualty  Insurance  Co., 
decided  June  9,  1908,  tbe  Supreme  Court  of  Oblo 
holds  that,  while  a  contract  for  an  attorney's  fee 
contingent  upon  the  amount  to  be  recovered  by 
judgment  or  settiement  is  ordinarily  valid,  yet 
when  such  contract  contains  a  stipulation  that  tbe 
client  shall  not  compromise  or  settle  his  claim 
without  the  consent  of  the  attorney,  it  is  cham- 
pertous  and  voidable  at  the  option  of  tbe  client, 
and  its  illegality  will  avail  as  a  defense  in  an  action 
against  a  third  party  based  on  the  contract.  In 
such  case  tbe  ill^al  stipulation  can  not  be  ignored 
and  the  other  provioons  of  tbe  contract  enforced. 
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Ctnrt  tf  Apprab  of  the  District  of  CelambU. 

MARY  A.  DOBBINS,  APPELLANT. 

V. 

ALICE  E.  THOMAS,  EXEGUTKIX  OF  FRANK 
H.  THOMAS,  DECEASED. 


Bvidhkcb;  Okoss-Ezaiuhatioh;  Wmirmaa,  Bxfla- 

icATioN  or. 

1.  In  an  aetlon  to  reoovertbe  value  of  penoitftl  proper^ 
alUffed  to  haTs  been  sold  by  plaintiff  to  defenaant, 
a  married  woman,  where  Ibe  debnae  U  tbat  the 


tranaaoUon  wai  with  defendant's  hnsband  and  that 
oreditwae  given  him,  it  is  admissible  fte  plaintiff 
to  show,  on  croes  examination  of  defendants  hus- 
band, Uiat  be  was  wlthoat  property  while  hliwUto 
was  poasMsed  of  considerable  means.. 
2.  It  Is  eompMent  for  the  plalatUT  in  saoh  oaae  to  ex- 
plain why  a  letter  dealinc  with  the  alleged  iud^ted^ 
nese  was  addreMed  to  iht  husband  of  deftndant  and 
not  to  deftedant  in  person. 

No.  17U.  Decided  Haroh  S.  1908. 
Appeal  by  defendant  from  a  jadgment  of  the 
Sapreme  Court  of  the  District  of  Colnmbia,  at 
Law,  No.  47,377,  entered  npon  a  verdict  for  plain- 
tifi  in  an  action  of  aaaompBit.  Affirmed. 
Mr.  Leo  Simmons  for  the  appellant. 
Mr,  R.  Q,  DoNALDBON  for  the  appellee, 
Mr.  Chief  Justice  Shbpard  delivered  the  opin- 
ion of  the  Court: 

This  action  was  brought  by  Frank  H.  Thomas, 
now  deceased,  against  Mary  A.  Dobbins,  a  mar- 
ried woman,  to  recover  the  sum  of  $206.83  on  ac- 
count of  certain  items  of  personal  property  sold 
by  him  to  her.  The  plaintiS's  claim  wassupported 
by  affidavit,  and  in  a  former  trial  judgment  was 
rendered  thereon  for  the  plaintiff,  on  tne  ground 
tbat  the  countervailing  amdavil  was  insufficient 
in  law  to  show  a  defense.  Tbat  judgment  waa're- 
versed  on  a  former  appeal.  Dobbins  v.  Thomas, 
26  App.  D.  C,  157:  33  Wash.  Law  Rep.,  743.  A 
coDtention  of  the  appellant  that  she  could  not  be 
held  liable  for  the  purchase  of  the  articles  because 
she  was  a  married  woman  was  then  decided 
adversely. 

The  resnlt  of  the  new  trial  tbat  followed  was  a 
judgment  for  the  plaintiff  for  the  whole  amoDnt 
of  tbe  claim,  and  from  that  this  appeal  has  been 

Sroeecnted.  Frank  H.  Thomas  havinR  died  testate, 
nring  the  pendency  of  the  case  in  this  court,  his 
executrix  has  been  made  a  party  in  his  stead. 

The  record  shows  that  the  demand  of  plaintiff 
had  the  following  origin:  Plaintiff  on  July 28, 1903, 
was  the  owner  of  a  house  and  lot  in  Cleveland 
Park,  and  defendant  owned  a  house  and  lot  in 
Thirteentii  street.  Aftersome  negotiations  between 
them  an  exchange  of  the  properties  was  agreed 
upon  and  carried  into  enect  by  the  passage  of 
deeds  and  delivery  of  possession.  The  plaintiff's 
evidence  tended  to  show  that  after  the  agreement 
to  exchange  houdes  had  been  concluded,  he  agreed 
with  defendant  to  exchange  witii  her  certain  fur- 
nishings in  the  respective  houses.  It  is  undisputed 
tbat  these  articles  were  left  in  the  bouses  and 
passed  into  the  possession  of  the  occapants  with 
the  same.  Plaintiff  has  credited  on  his  bill  of  par- 
ticulars the  value  of  the  articles  left  in  the  house 
conveyed  to  defendant  and  received  by  him .  There 
was  no  dispute  in  regard  to  the  items  of  the  ac- 
count, but  it  was  contended  that  it  was  excessive 
to  the  extent  of  917.50.  The  defense  was  tbat  the 


transaction  was  between  plaintiff  and  her  husband, 
R.  D.  Dobbins,  and  tbat  she  bad  no  part  in  the 
agreement  for  exchange  or  sale,  and  bad  not 

ftromised  to  pay  for  t£e  articles  received  there- 
rom.  This  question  was  submitted  to  the  jury 
who  found  against  the  defendant. 

Eleven  errors  have  been  assigned  on  exceptions 
taken.  The  first  reUtes  to  the  action  of  the  court 
in  permitting  the  plaintiff  to  testify  to  the  values 
of  tbe  articlM  enumerated  in  bis  account,  and  the 
second  to  his  action  in  permitting  testimony  of  a 
declaration  made  by  defendant  to  plaintifi's  wife, 
on  a  casual  meeting,  to  this  effect:  ''Mrs. Thomas, 
I  am  ashamed  to  meet  yon,  Aecause  I  have  not 
paid  for  those  things.*'  There  was  no  error  in 
admitting  the  evidence.  Tbe  third  assignment  is 
embraced  in  a  later  one  relating  to  the  refusal  of 
instructions  to  tbe  juir.  The  fourth  and  fifth  as- 
signments relate  to  me  admission  of  certain  evi- 
dence. R.  M.  Dobbins,  the  husband  of  defendant, 
was  a  witness  on  her  behalf .  His  testimony  tended 
to  show  that  the  transaction  was  wholly  with  him, 
and  that  he,  and  not  bis  wife,  undertook  to  pa;^ 
for  tbe  property.  He  was  asked  on  cross-exami- 
nation if  his  wife  was  a  woman  of  considerable 
means  at  tbat  time,  as  well  as  other  questions 
tending  to  show  tbat  she  had  inherited  a  consid- 
erable estate  from  her  father.  It  had  been  shown 
that  tbe  witness,  himself,  owned  no  property  at 
the  time  of  the  transaction.  Conddering  wis  fact 
and  tbat  the  issue,  concerning  which  there  was  a 
direct  conflict  in  the  evidence,  was  whether  the 
sale  had  been  made  to  the  wife  and  upon  her 
credit,  the  fact  that  she  alone  had  any  property 
when  the  sale  was  made,  seems  to  be  a  pertinent 
circumstance  for  the  consideration  of  tbe  jury. 
The  evidence  was  evidently  offered  for  no  otber 
purpose. 

Tnere  was  no  error  in  refusing  to  permit  tbe 
witness,  Johnson,  for  the  defendant  to  show 
that  be  sent  to  R.  M.  Dobbins  a  statement  of 
the  amount  and  value  of  tbe  coal  left  in  the 
house  by  plaintiff.  The  statement  corresponded 
with  Uie  item  for  coal  stated  in  the  plaintifi's  bill 
of  particulars.  The  object  of  the  proffer  was  to 
show  that  he  had  mailed  this  account  to  R.  M. 
Dobbins  and  not  to  bis  wife.  There  was  no  error  in 
excluding  ^e  testimony,  as  there  was  nothing  to 
show  tbat  plaintiff  directed  tbe  statement  to  be 
sent  to  Mr.  Dobbins  and  not  to  bis  wife.  More- 
over, a  letter  from  Uie  plaintiff  to  R.  M.  Dobbins 
enclosed  a  similar  statement. 

The  seventh  and  eighth  errors  are  to  ttie  effect 
that  Uie  court  erred  in  permitting  the  plaintiff  to 
explain  a  letter  that  had  been  written  by  him  to 
R.  M.  Dobbins.  This  letter  about  July  28,  1903, 
b^an  thoa:  "I  enclose  a  copy  of  tbe  statement  of 
coal  from  A.  Gary  Johnson."  Then  follows  a 
statement  of  the  number  and  prices  of  certain 
chickens,  and  the  coal  and  wood,  as  per  Johnson's 
statement.  Then  followed:  "As  these  are  outade 
of  our  deal  please  send  check."  The  plaintiff  was 
called  upon  to  explain  this  letter,  the  court  ruled 
that  it  could  not  be  interpreted  by  the  witness,  but 
that  be  could  explain  why  be  had  written  tbe 
tetter.  He  was  then  permitted  to  state,  over  tbe 
objection  of  the  defendant,  tbat:  "The  money 
was  to  be  paid  me  before  they  moved  into  the 
house.  Mr.  Dobbins  came  to  me  about  tbe  time 
they  moved  in  and  eaid,  '  Mr.  Thomas,  Mrs.  Dob- 
bins has  been  disappoini«din  getting  some  mone^. 
She  is  going  to  make  a  96,0001oan.  The  Uiit^  is 
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pending  and  she  has  not  got  the  money  yet.  She 
can  not  pay  yon  Uie  money  for  a  few  days.*  I 
waited  two  or  three  days  when  I  wrote  that  letter, 
as  practically  to  write  to  his  wife.  I  did  not  want 
to  dun  hia  wife.  I  expected  she  was  good  aBgold 
and  was  as  good  ae  her  word."  There  was  no  con- 
troversy  between  the  parties  at  the  time  and  it 
was  not  error  to  permit  him  to  show  the  circum- 
stances ander  which  the  letter  had  been  written. 
It  was  for  the  jury  to  determine  Whether  this  let- 
ter showed  that  the  claim  was  made  against  the 
husband  alone,  or  was  addressed  to  him  as  the 
representative  of  his  wife. 

The  remaining  assignments  relate  to  the  refusal 
of  instructions  asked  by  defendant.  The  first  of 
these  was  to  direct  a  verdict  for  the  defendant.  It 
had  been  settled  on  the  former  appeal  that  the 
aU^^  contract  was  one  that  coald  be  made  by, 
and  enforced  against  the  wife,  and  there  was 
evidence  tending  to  show  that  she  had  made  it. 
The  question  was,  tiierefore,  properly  for  the  jury 
to  determine. 

It  is  unnecessary  to  consume  time  with  a  state- 
ment of  the  several  special  instructions  asked  by 
the  defendant.  The  charge  contained  a  full  and 
fair  statement  of  the  law  of  the  case,  including 
everything  that  could  have  been  properly  given 
on  behalf  of  the  defendant,  and  left  we  determi- 
nation of  the  facts  to  the  jury. 

We  find  no  error  in  the  proceedings  on  the  trial, 
and  the  judgment  will  be  affirmed  with  costs. 

Affirmed. 


Receiver  in  Bankruptcy— Accounts— Fees  of 
Appraisers— Insurance  Premium.— In  the  case 
of  In  re  Kjrte,  19  Am.  B.  R.,  768,  it  was  held  that 
a  receiver  will  be  allowed  the  appiaisere'  fees  paid 
by  him,  although  the  trostee,  being  dissatisfied, 
has  a  new  appraisal  made,  and  that,  where  insur- 
ance on  personal  property  is  taken  out  by  such 
receiver  and  continued  for  the  benefit  of  the  trustee, 
the  premiums  paid  by  the  receiver  are  a  proper 
subject  of  credit  in  his  account. 

Sale— Fraud  of  Vendee— ResclssioD  of  Con- 
tract- Redelivery  of  Goods  to  Vendor.— Where, 
within  three  months  after  placing  an  order  for  the 
delivery  to  him  of  certain  lumber,  the  buyer  mort- 
gaged Its  real  estate  to  its  full  value  and  within  the 
succeeding  eight  months  assigned  practically  all 
of  its  assets,  and  concealed  such  facts  from  the 
vendor  until  after  the  delivery  of  the  lumber, 
which  it  did  not  pay  for,  it  has  been  held,  in  Hay- 
wood Co.  v.  Pittsburgh  Industrial  Iron  Works,  19 
Am.  B.  R.,  780,  that  the  transaction  is  a  fraud 
upon  tiie  vendor,  and  he  is  entitled  to  a  redelivery 
of  the  lumber  which  was  received  by  Uie  vendee 
immediatel]>[  preceding  its  bankruptcy  and  when 
it  was  advising  creditors  of  its  insolvency. 

Assets  —  Attorney  Claimed  Lien  on  Chattel 
Mortgages.— In  Matter  of  Eurich's  Fort  Hamil- 
ton Brewery,  19  Am.  B.  R.,  798,  it  has  been  heid 
that  where  an  attorney,  who  had  represented  an 
alleged  bankrupt  in  certain  transactions,  claims  a 
lien  for  services  upon  certain  chattel  mortgages 
which  came  into  his  hands  prior  to  the  filing  of 
the  petition,  the  court  may  order  that  the  mort- 
gages and  the  assignments  thereof  be  turned  over 
to  the  receiver,  subject  to  the  lien  of  the  attorney, 
who  may  have  its  amount  determined  either  in 
the  bankruptcy  court  or  in  any  other  court  of 
competent  jurisdiction. 


Coart  of  Appeals  ef  the  District  of  Colanbia. 

LOUIS  R.  PFEIFFER,  PLAINTIFF  IN  ERROR, 
v. 

THE  UNITED  STATES. 
gbimihal  Pbocrdurb;  Wbioht  or  Bvidsmcs;  ab- 

BCST  OF  JODQMBMT. 

1.  In  a  pronoDtloQ  In  the  Police  Ckiurt  opoo  an  iDforma- 

tion  oharglDK  defendant  wllb  betting  on  a  borw 
"moe  Id  violation  orsecUoD  868  of  the  Code,  an  exoep- 
tlon  to  Ibe  rafoul  of  a  motion  to  dlreat  a  verdict  for 
defendant  Is  waived  where  the  defendant  inba^ 

SDently  prodaoea  evidence  In  bla  own  bebalf^and 
le  motion  la  not  tberrafter  renewed. 

2.  Nor,  Inauob  a  case,  will  the  appellate  coart  Inqalre 

Into  the  anfflolency  of  the  evidence  set  oot  tn  the  bill 
of  ezoeptlons  to  support  a  Jadgment  of  ooovleUoo, 
In  ibe  absence  of  a  prayer  for  an  InstraeUon  acqatfe* 
tiDg  the  defendant  on  that  gronnd  and  an  exception 
to  the  refusal  of  snob  prayer. 
8.  Tbe  qnestloD  of  the  weiigbi  and  ■uffiolenoy  of  tfae  evi* 
dence  can  not  be  nwed  by  a  motioD  In  arrest  of 
Judgment. 

No.  1882.  Decided  March  81. 1906. 
In  ebror  to  the  Police  Court  of  the  District  of 
Columbia.  Affirmed, 

Mr.  W.  E.  Ahbbobe  and  Mr.  C.  H.  Merillat 
for  tiie  plaintiff  in  error. 
Mr.  Stuart  MoNamaba  for  the  United  States. 
Mr.  Chief  Justice  Shepard  delivered  the  opin- 
ion of  the  Court: 

Plaintiff  in  error  was  found  guilty  in  the  Police 
Court  under  the  second  count  of  an  information 
chaining  him  with  making  a  bet  on  a  horse  race 
in  violation  of  section  869  of  the  Code. 

The  trial  was  by  jury  on  defendant's  demand. 
Tbe  verdict  was  not  guilty  on  the  first  count,  and 
guilty  on  the  second.  The  third  was  abandoned 
on  the  trial. 

On  the  conclusion  of  the  evidence  for  the  Gov- 
ernment, the  defendant  moved  the  court  to  ex- 
clude and  strike  out  the  same  as  inbufficient  to 
maintain  the  charge.  This  was  denied,  and  an 
exception  was  noted. 

Treating  this  motion  as  equivalent  to  one  to 
direct  a  verdict  for  tbe  defendant,  the  exception 
was  waived  and  abandoned  by  the  action  ot  the 
defendant  in  introducing  evidence  on  his  own  be- 
half. After  the  evidence  was  all  in,  he  failed  to 
renew  his  former  motion  or  to  ask  an  instruction 
to  the  jury  to  return  a  verdict  on  tbe  ground  of 
the  insufBciency  of  the  evidence.  Counsel  in- 
formed the  court  that  he  bad  no  instructions  to 
ask.  At  the  conclusion  of  the  court's  charge, 
counsel  stated:  "Your  Honor's  charge  is  a  very 
fair  and  full  one  and  I  have  only  to  differ  with' 
your  honor  in  two  minor  aspects  of  the  case." 
These  were  stated,  and  exceptions  noted;  but  it  is 
unnecessary  to  repeat  them,  as  no  error  has  been 
aSBigned  upon  eitner.  After  the  return  of  the  ver- 
dict a  motion  was  made  in  arrest  of  judgment  on 
the  following  grounds:  That  the  information  is  in- 
sufficient; that  the  statute  is  unconstitutional; 
that  incompetent  evidence  had  been  admitted, 
and  that  the  evidence  failed  to  show  that  the  de- 
fendant had  made  a  bet.  The  record  does  not 
Elhow  that  any  action  was  bad  on  this  motion;  but 
error  has  been  assigned  and  the  questions  have 
been  argued  by  both  sides,  as  if  it  had  been  ex- 
pressly denied  and  exception  reserved.  Ujran 
this  virtual  admission  that  there  was  such  action 
I H  will  be  considered. 
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The  objection  to  the  information,  as  contoided 
on  the  argnnMnt,  connstB  in  tfae  omission  to  enter 
tiM  defendant's  name  in  the  second  eonnt  in  a 
blank  sraoe  that  had  been  provided  in  the  printed 
form.  The  name  does  appear  in  another  place  in 
said  eonnt.  There  had  been  no  demnrrer  to  the 
information,  or  motion  to  quash  the  same  on  any 
sTonnd,  and  the  trial  proceeded  withont  attention 
being  called  to  the  defect.  Had  snob  an  objeetjpp 
been  made  by  demnrrer  or  motion  to  qnash,  a 
new  information  might  have  been  filed,  or  the  de- 
fect cured,  possibly,  by  amendment,  as  it  was 
perfectiy  clear  that  the  chsige  was  andnst  the 
defendant.  He  snflered  no  prejudice  wnatever  on 
Uie  trial  from  this  omission  in  tiie  count;  and  tiie 
objection  came  too  late  after  verdict  retnmed. 

The  objection  to  tiie  statute  as  nnconstitntional 
was  abandoned  on  the  argument.  There  was  no 
exception  taken  to  the  admission  of  any  evidence. 
Had  there  been,  it  would  not  fumish  a  proper 
nound  of  a  motion  in  arrest  of  judgment;  nor 
does  such  a  motion  go  to  the  weight  and  snlA-v 
ciency  of  the  evidence. 

Notwithstanding  there  was  no  motion  or  prayer 
for  an  instruction  to  the  jury  to  return  a  verdict 
of  acquittal  because  of  the  msnfficiency  of  the 
evidence  to  warrant  a  conviction,  it  has  been  con- 
tended on  the  argument  that  the  judgment  shonld 
neTOTttaeless  be  ravened,  because  the  evidence  re- 
cited in  the  bill  of  exceptions  does  not  show  tiie 
guilt  of  the  defendant  with  the  necenaiy  certain^. 

It  Is  tme  that  in  cases  of  conviction  of  an  inm- 
mous  crime,  an  appellate  court  may  sometimes 
inquire  into  thesumcieucy  of  the  evidence,  and 
reverse  the  judgment  on  that  ground,  but  it  can 
not  pass  upon  its  weight  or  credibility^  Wiborg  v. 
U.  S.,  m  U.  S.,  163  U.  8.,  632,  668;  Colgate  V. 
U.  8.,  197U.  8..207.221. 

We  think,  however,  that  snob  a  discretion  ought 
not  to  be  exercised  in  a  case  of  this  character 
save,  possibly,  under  extraordina^  conditions. 
None  such  appear  in  this  case.  Where  a  party 
has  acquiesced  in  the  ap^iarent  sufficiency  of  the 
evidence  in  a  case  of  misdemeanor,  and  taken 
his  chances  of  a  verdict,  without  raisins  any  ques^ 
tion  thereon,  it  might  happen  that  a  hm  of  excep- 
tions, thoiwi  ptnporting  to  contain  all  tlie  evi- 
dence, could  be  approved  without  dose  scrutiny. 
The  proper  scope  of  a  bill  of  exceptions  is  to  pre- 
sent such  facts  as  are  made  necessary  to  show 
the  foundation  of  exceptions  reserved  on  the  trial. 
As  the  question  of  the  sufficiency  of  the  evidence 
to  sustain  the  verdict  was  not  raised  in  this  case, 
we  must  decline  toconuderit.  The  jud^ent  wIU 
be  affirmed. 

Affirmed. 

Provable  Claims  in  Bankraptoy— Dami^es  for 
Death  by  Wrongful  Act.— In  Hatter  of  New  York 
Tunnel  Co.,  20  Am.  B.  R.,  26,  the  United  Stated 
Circuit  Court  of  Appeals,  Second  Circuit,  hab 
beld  that  a  claim  for  damages  lor  cansing  death 
by  wrongful  act  is  not  provable  against  the  estate 
in  bankruptcy  of  tiie  alleged  wrongdoer,  that 
though  Congress,  by  the  amendment  to  section  17 
of  Uie  Bankruptcy  Act,  1898,  used  langui^e  not 
wholly  in  harmony  with  ot^  sections  of  the  act^ 
it  is  apparent  that  Uie  intention  was  to  preclnde 
the  possibility  of  claims  for  certain  torts  being 
discbarsed,  whether  reduced  to  judgment  or  not 
and  noudng  in  the  amendment  indicates  an  inten- 
tion to  enlarge  the  classes  of  provable  debts. 


Ssprene  Conrt  of  the  Distiict  of  Columbia- 

THE  DISTRICT  OF  COLUMBIA,  PLAINTIFF 
IN  ERROR, 

V. 

ALBERT  M.  KEEN. 

PoLioje  RaaDLATioifs;  Kkbpiko  Livr  Fowui. 

1.  A  polloe  reKQlfttlon  problblUnc  the  keeping  of  itve 
fowl!,  etc..  ID  ao7  ■tiuare  bavmc  7fiper  ceatof  lU 
territory  itn proved  wltboat  a  penult  Irom  Ifae  bealtb 
oOlMr  of  tbe  Diatrlot,  tH>r  witboat  tbe  cotuentof  76 
pereeotof  IberealdeDUwltbtiianuliiuor  lOOfeetof 
we  pramlMB  upw  which  the  IdtIs,  etc,  are  to  be 
kept,  held  void  nw  nneertalnty. 

Naisn.  Decided  Jane^lNB. 

Ik  eqbob  to  -the  Police  Court  of  the  District  of 
Columbia.  Affirmed. 

Mr.  E.  H.  Thomas  and  Mr.  F.  H.  Stephens 
for  the  plaintiff  in  error. 

Mr.  C..G.  Tucker  and  Mr.  J.  M.  Kenyon  for 
the  defendant  in  error. 

Mr.  Chief  Justwe  Clabauoh,  of  the  Supreme 
Court  of  tbe  District  of  Columbia,  who  sat  with 
the  court  on  the  bearing  of  this  cause  in  the  place 
of  Mr.  Justice  Robb,  delivered  the  opinion  of  the 
Court: 

The  defendant  m  error  was  tried  before  tbe  Po- 
lice Court  of  the  District  of  Columbia,  upon  infor- 
mation charging  tbe  defendant  with  keeping 

{toultry  in  square  2610,  within  the  District  of  Co- 
umbia,  said  square  having  76  per  cent  of  its  ter- 
ritory improved,  without  first  having  obtained  a 
permit  from  the  health  officer^  contruy  to  and  in 
violation  of  the  police  rwulations  of  the  District 
of  Columbia,  and  eonstuuting  a  law  of  the  Dis- 
trict of  Columbia. 

The  defendant  interposed  a  motion  to  quash  the 
information,  which  motion  was  sustained  by  the 
Police  Court,  from  which  action  plaintiff  in  error 
has  appealed  to  this  court. 

The  regulation  so  declared  to  be  unconstitu- 
tional by  tbe  Police  Court  is  not  set  out  in  tbe 
record,  but  reads  as  follows: 

"Sec.  6.  No  person  shall  keep  any  kind  of  live 
fowls  or  pigeons  in  any  square  or  nlodc,  wittiin 
tiie  District  of  Columbia,  which  has  seventy-five 

ger  cent  of  its  territory  improved,  without  having 
rst  obtained  a  permit  so  to  do  from  the  health 
officer  of  said  District,  which  permit  shall  pre- 
scribe the  conditions  under  which  fowls  and 
pigeons  shall  be  kept;  nor  withont  having  oh- 
tamed  the  consent  of  seventy-five  per  cent  of  tiie 
residents  within  a  radius  of  one  hundred  feet  from 
the  boundaries  of  the  premiaeB  upon  which  fowls 
or  pigeons  are  to  be  kept.  Provided,  however, 
that  such  fowls  shall  not  be  permitted  to  run  or 
stray  beyond  the  boundaries  of  the  said  premises; 
and  provided  further,  that  this  regulation  shall 
not  apply  to  fowls  or  pigeons  confined  in  cooi>s  in 
regularly  established  provision  or  commission 
stores  or  public  markets,  or  to  homing  pigeons. 

"Any  person  violating  any  of  the  provisions  of 
this  section  shall  be  fined  not  less  than  two  dollars 
and  not  more  ttian  ten  dollars,  and  each  day  fowls 
or  pigeons  are  kept  or  permitted  to  run  at  large 
as  above  provided,  shall  be  deemed  a  separate 
offense  hereunto." 
This  r^Kolatton  was  doubttess  intended  to  apply 
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only  to  the  T^^alaT  keeping  of  domestic  fowls  and 
pweonB  apon  one's  premisea  for  general  purposes, 
which  might  endanger  the  pablw  health,  and  be- 
come a  nnisance  in  other  reapects;  hot  its  language 
is  so  general  that  it  might  inclade  sacb  fowl 
when  brought  upon  the  premises  and  kept  (or  a 
brief  period  before  consumption  as  food;  and  it 
might  possibly  include  birds  of  any  kind.  More- 
over, if  the  regulation  is  based  upon  considera- 
tions  affecting  the  public  health,  it  would  seem 
that  there  is  some  inconeistency  in  permitting  ttie 
fowl  to  be  kept  by  consent  of  neignbois  witmn  a 
certain  limit. 

It  is  unnecessary,  however,  to  conader  these 
and  other  objections  in  detail,  inasmuch,  as  we 
think  it  is  quite  clear  that  the  regulation  in  ques- 
tion is  so  indefinite  in  its  terms  that  ttie  judgment 
in  this  cause  ought  not  to  be  reversed. 

The  regulation  provides:  "No  persona  shall 
keep  any  kind  of  uve  fowls  or  pigeons  in  any 
square  or  block  which  has  eeventy-flve  per  cent  of 
its  territory  improved  .  .  .  without  having 
obtained  the  consent  of  seventy-five  per  cent  or 
the  residenta  within  a  radius  of  one  hundred  feet 
from  the  boundaries  of  the  premises  upon  which 
fowls  or  pigeons  are  to  be  kept." 

Such  a  provifflon  is  so  indefinite  that  it  is  diffi- 
cult to  apprehend  what  was  intended.  Is  the 
distance  mentioned  in  the  relation  to  be  deter- 
mined by  measurements  entirely  within  the  block 
in  which  the  premises  are  situated  where  the 
fowls  or  pigeons  are  to  be  kept;  or  can  residentB 
in  another  olock,  if  within  one  hundred  feet  of 
the  premises  where  the  fowls  are  to  be  l^pt,  object 
to  the  keeping  of  the  fowls? 

The  place  from  which  the  measurement  is  to  be 
made  is  likewise  indefinite,  so  that  we  find  that 
there  is  such  uncertainty  in  the  terms  of  this 
r^ulation  as  compels  us  to  sustain  the  judgment 
of  the  court  below. 

Other  principles  involved  in  this  relation  have 
been  so  often  decided  by  this  court,  that  we  have 
no  doubt  that  a  proper  regulation  can  be  drawn 
which  will  cover  all  the  essential  pomts  in  the 
one  at  issue. 

Affirmed. 


Lease— Condition  Against  Sale  of  Lessee's  In- 
terest Without  Written  Consent  of  Landlord.— 
The  Snpreme  Court  of  United  States  has  also  very 
recently  held,  in  Gazlay  v.  Williams,  20  Am.  B.  R., 
18,  tiiat  a  oonditdou  in  a  lease,  impcnng  forfatare 
if  the  lessee's  interest  in  the  premises  shall  be  sold 
under  execution  or  other  l^al  process  without  the 
written  consent  of  the  lessors,  their  heirs  and  as- 
signs, is  not  broken  by  a  sale  of  the  interest  of  the 
trustee  in  bankruptcy  of  the  lessee,  under  an  or- 
der of  the  bankruptcy  court. 

Receiver  in  Bankruptcy— Selection  of  Counsel. — ' 
The  United  States  Cfircnit  Court  of  Appeals, 
Second  Circuit,  has  held,  in  Matter  of  Strobel,  20 
Am.  B.  R.,  22,  that  the  selection  of  the  attomevs 
or  counsel  who  had  appeared  for  either  the  bank- 
rupt or  the  i>etitionii^  creditors,  as  counsel  for  the 
receiver  while  not  expressly  prohibited  by  the 
Bankruptcy  Act,  1898,  affords  a  ready  opportunity 
for  chicanery,  fraud,  and  perjury;  and  the  court 
suggests  the  desirability  of  the  general  adoption 
and  rigid  enforcement,  by  bankruptcy  courts,  of 
the  rule  in  force  in  the  Southern  District  of  New 
York  forbidding  such  selection. 


Sipnae  C«irt  of  the  Uniteil  States. 

THE  ALLEMANNIA  FIRE  INSURANCE  COM- 
PANY OF  PITTSBURG,  PENNSYLVANIA, 
PLAINTIFF  IN  ERROR, 

T. 

THE  FIREMEN'S  INSURANCE  COMPANY  OF 
BALTIMORE  TO  THE  USE  AND  BENEFIT 
OF  FRANCIS  £.8.  WOLFE,  RECEIVER. 

No.Ui.OotoiMrTannL.iN7.  Dooided  April  s,  uoi. 

In  brsob  to  the  Court  of  Appeals  of  the  Dis- 
trict of  Columbia.  Affirmed. 

Thu  action  was  brought  by  plaintiff,  who  is  the 
defendant  in  error,  in  the  Supreme  Court  of  tiie 
District  of  Columbia  for  the  purpose  of  recovering 
an  amount  alle^d  to  be  due  the  plaintiff  from  the 
defendant  (plamtiff  in  error)  on  a  policy  of  re- 
iQsnrance.  The  ptaintiK  obtained  judgment  in  tfae 
trial  court,  which  was  affirmed  in  Uie  Court  of 
Appeals  of  the  District. 

%e  plaintiff  tutd  originally  insured  the  property 
which  was  destroyed,  and  had  prior  to  the  loss  re- 
insured a  proportion  of  tiieorigiiial  insurance  with 
tiie  defendant  company.  After  such  reinsurance 
the  plaintiff  suffered  heavy  losses  by  reason  of  the 

freat  fire  in  the  city  of  Baltimore  in  the  month  of 
ebmary,  1901,  for  which  losses  it  became  liable, 
and  was  rendered  therebv  insolvenL  and  is  unable 
to  pay  the  same,  unless  t2ie  plaintiff  is  able  to  col- 
lect ue  amount  due  it  from  the  defendant  by 
virtue  of  its  rdnsuianee  policies,  and  from  other 
corporate  fire  ineunmce  companies  witii  which 
plaintiff  had  contmcts  of  reinsurance.  By  reason 
of  the  insolvency  of  the  corporation  a  receiver 
was  appointed,  by  a  decree  of  the  Circuit  Court  of 
Baltimore  City,  prior  to  tbe  commencement  of 
Uiis  action. 

Upon  the  trial  the  plaintiff  proved  a  cause  of 
action  against  the  defendant,  unless  the  facts, 
which  it  also  proved,  that  it  had  become  insol- 
vent by  reason  of  the  losses  sustained  by  it  iaddent 
.to  the  Baltimore  fire  in  1904,  and  tiiat  a  receiver 
had  been  appointed  for  it  by  the  court  in  Maiy- 
land,  and  uiat  the  receiver  had  paid  to  its  credi- 
tors, after  this  suit  was  brought,  out  fifty-five  per 
cent  of  tbe  amount  of  its  liability,  amounted  to  a 
defense. 

The  contract  between  the  plaintiff  and  defend- 
ant was  described  ther^  as  a  "runsnrance  com- 
pact," and  in  it  the  defendant  agreed  to  "rdnsure 
the  Firemen's  Insurance  Company"  in  the 
amounts  and  manner  therein  stated. 

There  were  contained  in  the  compact,  and  form- 
ing part  thereof,  the  following  subdivisions: 

"10.  Upon  receiving  notice  of  any  loss  or  claim 
under  any  contract  hereunder  reinsured  the  said 
reinsured  company  shall  promptiy  advise  tbe  said 
Allemannia  Fire  Insurance  Coimiany,  atPitteburg, 
Pa.,  of  the  same,  and  of  the  date  and  probabto 
amount  of  toss  or  damage,  and  after  said  reinsured 
company  shall  tiave  a<Qn8ted,  accepted  proofs  of , 
or  paid  such  loss  or  damage,  it  shall  forward  to  the 
said  Allemannia  Fire  Insurance  Company,  at  Pitta- 
burg,  Pa.,  a  proof  of  its  loss  and  claim  against 
this  company,  upon  blanks  furnished  for  that 
purpose,  by  said  firemen's  Insurance  Company, 
^(^[mier  irub  a  copy  of  the  original  proofs  and 
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claim  ander  ita  contract  reinsured,  and  s  copy  of 
Uie  original  receipt  taken  upon  the  parent  of 
sacfa  lo«;  and  upon  request,  shall  exhibit  and 
permit  copies  to  be  made  of  all  other  papers  con- 
nected therewith,  which  may  be  in  its  possession. 

"  11.  Each  entiT  under  Uiis  compact,  unless 
ottierwise  provided  in  this  compact,  shall  be  sub- 
ject to  the  same  conditions,  stipulations,  risbe 
and  valuation  as  may  be  assumed  by  the  said  re- 
insured company  under  its  original  contracts  here- 
under reinsured,  and  losses,  if  any,  shall  be  pay- 
able pro  rata  with,  in  the  same  manner,  and  upon 
the  same  terms  and  conditions  as  paid  by  the 
said  reinsured  company  under  its  contracts  here- 
under reiusured,  and  in  no  event  shall  this  com- 
pany be  liable  for  an  amount  in  excess  of  a  ratable 
proportion  of  the  sum  actually  paid  to  the  assured 
or  reinsured  by  the  said  reinsured  company  under 
its  original  contracts  hereunder  reinsured,  after 
deducting  therefrom  any  and  all  liability  of  other 
reinsurers  of  said  contracts  or  any  part  thereof." 

The  defendant  gave  no  evidence,  but  requested 
tiie  court  to  instruct  the  jury  as  follows: 

"  No.  2.  The  jury  are  instructed  that  proof  of 
mere  liability  on  the  part  of  the  plaintiH  under 
l^e  original  contracts  or  policies,  involved  in  this 
suit,  is  not  sufficient  to  entitle  it  to  a  verdict  against 
the  defendant;  and  the  jury  are  therefore  further 
instracted  that  they  must  return  a  ver^ct  in  favor 
of  the  defradant,  unless  th^  shall  find  from  the 
evidence  that  the  plaintiff  has  actually  paid  the 
whole  or  some  part  of  one  or  more  of  the  claims 
against  it  enumerated  in  the  schedule  annexed  to 
the  contract  of  reinsurance  here  sued  upon. 

"No.  3.  The  jury  are  instructed  that  if  they  find 
for  the  plaintiff,  their  verdict  must  not  be  for  an 
amount  in  excess  of  a  ratable  proportion  of  tbe 
various  sums  actually  paid  by  it  to  its  policyhold- 
ers under  the  original  contracts  or  policies  enu- 
merated in  the  Bcnedole  attached  to  the  declara- 
tion filed  herein." 

These  instructions  were  refused  and  the  refusal 
duly  excepted  to.  Thereupon  the  jury,  under  in- 
structions, returneda  verdict  in  favor  of  the  plain- 
tiff for  (12,613.24,  being  the  amount  which  it  was 
conceded  was  due  under  the  reinsurance  compact, 

Provided  the  fact  of  insolvency  and  nonpayment 
y  tiie  reinsured  did  not  constitute  a  defense. 

Mr.  Justice  Pecehah,  after  making  the  fore- 

going  statement,  delivered  the  opinion  of  the 
ourt: 

The  only  question  before  the  court  is  as  to  the 
construction  of  the  language  of  the  reinsurance 
compact.  The  term  "reinsurance"  has  a  well- 
known  meaning.  That  kind  of  a  contract  has 
been  in  force  in  the  commercial  world  for  a  long 
number  of  years,  and  it  is  entirely  different  from 
what  is  termed  "doable  insurance,"  i.  e.,  an  in- 
surance of  the  same  interest.  The  contract  is  one. 
of  indemnity  to  the  person  or  corporation  rein- 
sured and  it  binds  the  reinsurer  to  pay  to  the  rein- 
sured the  whole  loss  sustained  in  respect  to  the 
subject  of  the  insurance  to  the  extent  to  which  he 
is  reinsured.  It  is  not  necessary  that  the  reinsured 
should  first  pay  the  loss  to  the  party  first  insured 
before  procwwng  uainst  the  reinsurer  upon  Ida 
contract.  The  liability  of  the  Utter  is  not  aflected 
by  the  insolvency  of  the  insured  or  by  ita  inability 
to  fulfill  its  own  contract  with  the  original  in- 
sured. The  claim  of  the  reinsured  rests  upon  ita 
liability  to  pay  its  lou  to  the  origiDal  insured  and 


is  not  based  upon  the  greater  or  less  ability  to  pay 
by  the  reinsured,  if  the  reinsured  commenced 
his  action  Mainst  the  reinsurer  before  he  had 
himself  paid  the  loss  the  reinsured  took  upK>n 
himself  the  burden  of  making  out  his  claim  with 
the  same  precision  that  the  first  insured  would  be 
required  to  do  in  an  action  against  him.  But 
there  is  no  authority  for  saying  that  he  must  pay 
the  loss  before  enforcing  his  claim  against  the  re- 
insurer. These  propositions  are  adverted  to  and 
enforced  in  Hone,  etc.,  v.  The  Mutual  Safety  In- 
surance Company,  1  Sandf.  Superior  Court  Re- 
ports, 137,  where  the  authorities  upon  the  subject 
are  gathered  and  reviewed  at  some  length-  The 
case  itself  was  subsequently  affirmed  in  the  Court 
of  Appeals  in  2  N.  Y.,  235.  See,  also,  Blackstone 
V.  Atlemannia  Fire  Insurance  Company,  66  N.V., 
104.  The  same  doctrine  is  held  in  Consolidated 
Real  Estate,  &c.,  v.  Cashow,  41  Md.,  69. 

Counsel  for  plaintiff  in  error  frankly  concedes 
that  the  legal  propositions  ab^ve  stated  are  cor- 
rect, and  unless  there  is  something  in  the  special 
provisions  of  this  reinsurance  contract  which 
changes  the  ordinary  rule  on  that  subject  the 
judgment  herein  must  be  affirmed.  Reference  is 
made  to  the  eleventh  snbdivieion  of  tbe  policy  in 
question.  Under  the  language  of  that  clause  the 
plaintiff  in  error  contends  that  the  general  rule  is 
altered,  and  that  unless  the  reinsured  has  paid 
over  the  money  on  account  of  the  loss,  to  the 
original  insured,  the  reinsurer  is  not  bound  to  pay 
under  this '  particular  contract  of  reinsurance. 
Langua^  somewhat  like  that  used  in  the  eleventh 
suh£vision  has  been  construed  in  other  cases.  In 
Blackstone  v.  Allemannia  Fire  Insurance  Com- 
pany, supra,  the  language  used  was  "loss,  if  any, 
payable  pro  rata,  and  at  the  same  time  with  the 
reinsured."  The  Court  of  Appeals  of  New  York 
held  that  the  first  part  of  the  clause  relieved  the 
defendant  from  paying  the  full  amount  of  the  loss 
and  made  it  liable  only  for  its  pro  rata  share,  so 
that  the  defendant's  reinsurance  being  for  half 
the  loss,  the  defendant  was  only  held  liable  to  pay 
half  the  loss.  Continuing,  the  court  said:  "In  re- 
gard to  the  latter  branch  of  the  clause  in  question, 
which  says  that  the  loss  is  payable  'at  the  same 
time  with  the  reinsured,'  it  is  not  possible  to  con- 
clude fromitthatactusl  payment  by  the  reinsured 
is,  in  fact,  to  precede  or  to  accompany  payment 
by  the  reinsurer.  It  looks  to  the  time  of  payability 
and  not  to  the  fact  of  payment.  It  has  its  opera- 
tion in  fixing  the  same  period  for  the  duty  of  pay- 
ment by  the  reinsurer  as  was  fixed  for  payment 
by  the  reinsured.  To  give  it  the  construction  con- 
tended for  by  the  defendant  would,  in  substance, 
subvert  the  whole  contract  of  reinsurance  as 
hitherto  understood  in  this  State." 

In  Ex  parte  Norwood,  3  Bias,  601,  a  clause  in 
tiie  reinsurance  policy  stated  that  "loss,  if  any, 
payable  at  the  same  time  and  pro  rata  with  the 
msured,"  and  it  was  held  that  such  language 
simply  gives  to  the  company  the  benefit  of  any 
defense,  deduction,  or  equity  which  the  first  in- 
surer may  have,  making  the  liability  of  the  rein- 
sured the  same  as  the  original  insured.  It  does 
not  limit  such  liability  to  what  the  original  insurer 
may  have  paid  or  be  able  to  pay.  Speaking  of 
this  clause  Jud^  Btodgett  said: 

"The  reinsuring  company  is  to  have  the  benefit 
of  any  deduction  by  reason  of  other  insurance  or 
salvage  that  the  original  company  would  have,, 
and  also  to  have  the  oenefit  of  any  time  for  delay 
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or  examinatiou  which  the  original  company  might 
claim,  so  that  the  liability  of  the  reinaurinK  com- 
pany shall  be  coextenuve  only  witti  tlie  llabiti^ 
and  not  with  the  ability,  bo  to  speak,  of  the  origi- 
nal companjr, 

"The  original  company  may  have  reinsured  for 
the  purpose  for  which  reinsurance  is  nsnally,  if 
not  uDiversatly,  accomplished— for  the  purpose  of 
supplying  itself  with  a  fund  with  which  to  meet 
its  obligations.  It  may  have  placed  ito  own  fands 
entirely  out  of  its  control;  it  may  have  divided  its 
capital  among  its  stockholders,  and  may  depend 
solely  upon  the  reinsurance  to  make  good  its  lia- 
bility to  policyholders. 

"The  intention  of  this  clause  was  to  make  the 
reinsuring  company's  liability  coextensive^  and 
only  coextenuve,  with  the  liability  of  the  onginal 
insurance  company. 

"For  instance,  suppose  an  insurance  company 
in  the  city  of  Chicago  wishes  to  go  oat  of  business. 
It  baa  money  enough  to  reinsure  all  its  risks,  and 
does  so,  and  goes  ont  of  the  insnrance  business. 
That  company  does  not  keep  a  fund  on  band  any 
longer  for  the  purpose  of  meeting  losses  as  they 
fall  in,  but  depends  upon  its  reinsurance. 

"Now,  it  is  to  my  mind  absurd  to  say,  if  a  loss 
occurs  on  one  of  those  reinsured  policies^  that  the 
company  primarily  liable  is  to  have  its  claim 
asaiDst  the  reinsuring  company  limited  by  its 
ability  to  meet  its  obligations  to  its  original  policy- 
holders. The  very  object  of  making  tbe  policy  of 
reinsurance  was  to  place  the  company  in  funds 
with  which  to  make  its  policyholders  whole,  and 
that  is  defeated  if  the  construction  which  is  in- 
sisted upon  by  the  assignee  is  the  true  one. 

"The  fair,  uberal  construction,  it  seems  to  me, 
of  this  clause,  and  the  salutary  one,  is  to  assume 
that  the  true  intent  of  it— the  judicial  meaning— 
is  that  the  liability  of  the  reinsurance  company  is 
to  be  no  greater  than  that  of  the  oriKinai  com- 
pany: that  they  are  not  to  be  compelled  to  pay 
any  faster  than  the  original  company  would  be 
compelled  to  pay:  that  they  are  to  have  the 
benefit  of  anv  defense  which  the  original  com- 
pany would  nave  had.  Any  deduction  —  any 
eqnity— which  the  original  company  would  have 
had  against  the  original  insured  is  to  inure  to  the 
benefit  of  the  reinsuring  company. 

"I  am  of  opinion  that  the  Kepubiic  is  liable  on 
these  policies  to  the  extent  of  the  adjosted  losses, 
even  ii  the  Lorillard  had  not  paid  a  cent.'* 

In  Cashau  v.  The  Northwestern,  etc.,  Insurance 
Co.,  6  BisB.,  476,  in  the  reinsurance  policy  there 
was  a  clause  that  the  reinsurer  shall  "pay  pro 
rata  at  and  in  the  time  and  manner  as  the  rein- 
sured." It  was  held  that  the  reinsurer  was  to 
have  all  tbe  advantages  of  the  time  and  manner 
of  payment  specified  in  the  policy  of  the  rein- 
sured, but  that  it  had  no  reference  to  the  in- 
solvency of  the  reinsured.  The  court  in  that  case 
said: 

"The  insolvency  of  the  original  insurer  is  no 
defense,  in  whole  or  in  part,  to  a  suit  against  the 
reinsurer.  It  is  claimed  on  the  part  of  the  de- 
fendant that  the  condition  in  its  policy  is  an  ex- 
ception to  this  position  of  the  law.  .  .  .  The 
condition  in  that  policy  that  '  in  case  of  loss  tiM 
company  shall  pay  pro  rata  at  and  in  the  same 
time  and  manner  as  the  reinsured.'  can  not  mean 
thai  in  case  of  tbe  insolvency  of  the  Fulton  com- 
pany tbe  defendant  shall  only  be  obliged  to  pay 
the  pro  rata  of  the  ^vidends  of  the  assetB  of  said 


company,  npon  the  claim  of  the  first  insured.  It 
can  not  have  such  application.  The  condition 
means  that  the  delenoant  shall  pay  at  and  in  the 
same  time  and  manner  as  tbe  reinsured  company 
shall  pay  or  be  bound  to  pay  according  to  ita 
policy,  and  the  defendant  shall  have  allthe ad- 
vantages of  the  time  and  manner  of  payment 
specified  in  the  policy  of  the  Fulton  company, 
otherwise  the  defendant's  policy  would  not  be  the 
contract  of  indemnity  intended,  and  endless  litiga- 
tion-might  ensue." 

Bearing  in  mind  what  tile  contracC  of  reinsur- 
ance, pure  and  simple,  means,  and  how  these  con- 
tracts have  been  enforced  in  tbe  past  when  some 
n>ecial  language  has  been  introduced  in  regard  to 
the  pa:rment  under  a  reinsurance  poUcy,  tbe  ques- 
tion arises  whether,  b^  the  use  of  the  language  of 
the  eleventh  subdivision,  the  contract  of  reinsnr- 
auce,  while  still  bearing  that  name,  has  been  so 
changed  as  to  deprive  it  of  ito  chief  value.  As  is 
stated  by  Judge  Johnson,  in  regard  to  the  language 
used  in  56  N.  Y.,  stiipra,  to  give  this  language  this 
construction  will,  in  substance,  subvert  the  whole 
contract  of  reinsurance  as  hitherto  understood. 
We  agree  witii  the  court  below,  that  the  language 
of  the  eleventh  subdivision,  taken  in  connection 
with  tbe  fact  that  it  is  used  in  a  contract  designated 
by'the  parties  as  one  of  reinsurance,  means  that 
the  reinsuring  company  shall  not  pa^  more  than 
its  ratable  proportion  of  tbe  actual  hability  i»y- 
able  on  tbe  part  of  the  reinsured,  after  deducting 
all  liability  of  other  reinsurers. 

To  bold  otherwise  is  to  utterly  subvert  the  orig- 
inal meaning  of  the  term  reinsurance  and  to  de- 
prive the  contract  of  its  chief  value.  The  losses 
are  to  be  payable  pro  rata  with,  in  the  same 
manner  and  upon  the  same  terms  and  conditions 
as  paid  by  the  ransured  company  under  its  con- 
tracts. This  means  that  such  loses,  payable  pro 
rata,  are  to  be  paid  upon  the  same  condition  as 
are  tbe  losses  of  the  insurer  payable  under  ito  con- 
tract. And  tbe  liability  of  the  reinsurer  shall  not 
be  in  excess  of  tiie  liability  of  the  insurer  under  ito 
original  contracto,  after  deducting  therefrom  any 
and  all  liability  of  other  reinsurers  of  the  contract 
of  tbe  insurer  or  of  anv  part  thereof.  It  is  the 
ratable  proportion  for  wnich  the  other  reinsurers 
are  liable,  that  proviwon  is  made  for  deducting, 
and  the  liability  of  the  insurer  means  such  liabil- 
ity after  Uiat  deduction,  and  does  not  mean  there 
must  be  an  actual  payment  of  snch  liability  by 
tiie  insurer  before  it  can  have  any  benefit  oi  the 
contract  of  reinsurance  which  is  made  with 
defendant. 

Subdivision  10  of  the  contract  does  not  result  in 
auy  different  conclusion. 

This  subdivision  does  not  and  can  not  mean 
that  there  is  to  be  no  liability  unless  tiie  reinsured 
should  pay  tbe  loss  sustained.  The  reinsured 
oompan)r  under  ito  provisions  is  bound  to  forward 
to  the  reinsuring  company  a  statement  of  the  date 
and  tbe  probable  amount  of  loss  or  damage,  and 
it  is  provided  that  after  the  reinsured  company 
shall  have  adjusted,  accepted  proofs  of,  or  paid 
such  loss  or  damage,  it  ehall  forward  the  proof 
Of  ite  toss  and  claim  and  a  copy  of  the  receipt 
takm  for  payment.  It  means  that  if  the  loss  or 
claim  has  been  in  fact  paid,  then  a  copy  of  the 
receipt  is  to  be  sent,  but  it  does  not  mean  that 
there  must  be  payment  before  any  tiabili^  on  the 
part  of  tbe  r^nsnring  company  existo. 

We  do  not  think  that  the  language  of  these  two 
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snbdiviBioiu  was  intended  to  entirely  nullify  and 
tear  up  by  the  roots  the  construction  given  to  the 
contract  of  reinsurance  for  so  many  years  through- 
out the  civilized  world  and  upon  which  its  chief 
value  is  based.  The  nature  of  the  contract  is  accu- 
rately described  in  its  commencement.  It  is  de- 
scribed as  a  ''compact  of  reinsurance,"  and 
there  has  been  no  doubt  as  to  the  meaning  of  such 
contract  for  tbe  last  two  centuries.  The  judg- 
ment of  the  Court  of  Appeals  is  right,  and  is  af- 
firmed. 


Waiver  In  Contraet  of  Htm  InsaraoM  of  FrivUAfe 
AcaliMt  Phydclaii's  TwUmony. 

[New  York  Law  Journal.] 

In  Metropolitan  Life  Insurance  Co.  v.  Brubaker, 
in  the  Supreme  Court  of  Kansas  (May,  1908,  96 
Pac,  62),  It  was  held  that  "an  applicant  for  life 
insurance  may  make  a  vahd  contract  with  the 
insurer,  waivine  the  privilege  afforded  him  by 
section  323  of  the  Code  of  Civil  Procedure  (Gen. 
St.,  1901,  sec.  4771)^  which  renders  a  physician 
incompetent  to  testify  to  professional  communi- 
cations from  his  patient  and  knowtectee  of  his 
patient  obtained  in  a  professional  way." 

The  quoted  extract  is  from  tbe  syllaboB  by  the 
court,  and  "section  323"  referrra  to  is  of  the 
Code  of  Civil  Procedure  of  Kansas.  The  following 
ia  from  tbe  opinion: 

"The  application  contains  the  following  agree- 
ment: 'The  provisions  of  section  834  of  the  Code 
of  Civil  Procedure  of  the  State  of  New  York,  and 
of  similar  provisions  in  the  law  of  other  States, 
are  hereby  waived;  and  it  is  expressly  consented 
and  stipulated  that  in  an^  suit  on  the  policy 
herein  applied  for  any  physician  who  has  attended 
or  may  hereafter  attend  the  insured  may  disclose 
any  information  acquired  by  him  in  anywise 
acting  the  declarations  and  warranties  herein 
made.'  Section  834  of  tbe  New  York  Code  forbids 
8  phyncian  to  disclose  any  information  which  he 
acquires  in  attending  a  patient  in  a  professional 
capacity.  Tbe  corresponding  provision  of  the  law 
of  this  State  is  section  323  of  tbe  Code  of  Civil 
Procedure  (Gen.  St.,  1901,  sec.  4771),  which  reads 
as  ioUows:  The  followii^  persons  shall  be  incom- 
petent to  testify:  .  .  .  Sixth.  A  physician  or 
surgeon,  concerning  any  communication  made  to 
him  by  his  patient  with  reference  to  any  physical 
or  supposed  physical  disease  or  any  knowledge 
obtained  by  a  personal  examination  of  any  such 
patient;  provided,  that  if  a  person  offer  himself  as 
a  witness  that  is  to  be  deemed  a  consent  to  the  ex- 
amination also  of  an  attorney,  cle^man,  or 
priest,  physician  or  surgeon  on  the  same  subject.' 
Section  836  of  the  New  York  Code  requires  that 
any  waiver  of  the  provisions  of  section  834  must 
be  made  upon  the  trial  or  examination  in  |which 
the  question  of  competency  arises.  The  statutes  of 
this  State  do  not  so  provide. 

"  It  is  insisted  the  contract  is  a  New  York  con- 
tract, and  must  be  construed  according  to  the  laws 
of  that  State.  The  New  York  statutes  referred  to 
relate  to  procedure  and  to  procedure  in  that  State 
only.  They  do  not  undertake  to  regulate  pro- 
cedure in  this  State  or  to  limit  the  right  of  parties 
to  contract  with  reference  to  privileges  granted 
by  tbe  laws  of  this  State.  If  the  trial  had  occurred 
in  New  York  the  procedure  tbere  would  have  been 
followed,  and  the  stipulation  would  have  been  in- 
effectual. Since  it  occurred  in  this  State  the  only 


question  is  if  the  waiver  is  good  under  the  law 
here.  The  statute  quoted  contemplates  that  the 
patient  may  consent  to  this  physician's  teetifyiiiK. 
Therefore  no  question  of  public  policy  is  involved. 
The  public  policy  of  the  State  does  not  depend 
upon  the  will  of  individuals  who  are  free  to  act  as 
circumstances  may  suggest  them.  It  Is  elemen- 
tary law  that  communications  made  in  profes- 
sional confidence  are  not  incompetent.  If  a  third 
person  hear  them  he  may  testify.  The  disqualifi- 
cation is  imposed  upon  the  lawyer,  physician  or 

Eriest  only,  and  not  for  his  benefit,  or  for  the 
enefit  of  the  public,  but  merely  as  a  privilwe  to 
the  client,  patient  or  person  confessing.  This 
privilege,  like  many  others,  even  those  protected 
by  constitutional  guaranty,  may  be  waived.  By 
statute,  if  the  party  himself  testify,  the  privilege 
is  waived,  if  he  publish  the  confidential  matter 
to  ttie  world  the  privilege  is  waived  (see  In  re 
Elliott,  73  Kan.,  151,  84  Pac,  750;  InreBumette, 
73  Kan.,  609,  65  Pac,  575).  And  it  would  deprive 
him  of  a  valuable  right  if  he  were  prohibited  from 
making  a  waiver  by  contract  in  advance  of  htiga- 
tion.  "The  privilege  may  be  waived  tike  all  other 
privileges.  It  is  astonishing  to  find  this  question 
could  ever  have  been  regarded  debatable.  Noth- 
ing but  a  confusion  of  fundamental  ideas  could 
ever  create  any  doubt.  .  .  .  That  a  waiver 
may  be  irrevocably  made  bv  contract  before  litiga- 
tion begun  has  generally  been  conceded  by  uie 
courts.  It  should  certainly  be  sanctioned  unless 
made  under  conditions  of  duress  or  fraud,  which 
would  have  rendered  the  contract  in  other  respects 
voidable'  (Wigmore  on  Evidence,  vol.  4,  sec. 
2388)." 

The  court  is  clearly  right  as  to  the  effect— or 
rather  the  absence  of  effect — of  section  636  of  the 
New  York  code  upon  tiie  trial  of  an  action  in  the 
courts  of  Kansas.  Unfortunately  it  is  probably 
also  riffht  in  remarking- that  "if  the  trial  had  oc- 
curred in  New  York  tbe  procedure  there  would 
have  been  followed  and  the  stipulation  would 
have  been  ineffectual."  We  say  this  in  view  of 
the  decision  of  the  Court  of  Appeals  in  Holden  v. 
Met.  Life  Ins.  Co.,  165  N.  Y.,  13,  reversing  the 
Appellate  Division  in  tbe  same  case.  11  A.  D., 
426.  Tbe  Court  of  Appeals  held  that  an  express 
waiver  in  an  application  for  a  poUcy  of  life  insur- 
ance (tbe  same  hem^  by  its  terms  a  part  of  the 
contract)  of  the  provisions  of  section  834  of  the 
Code  of  Civil  Procedure,  made  by  the  insured  after 
the  amendment  in  1691  to  section  836,  providing 
that  such  a  waiver  could  be  made  only  upon  "the 
trial  or  examination"  by  bis  personal  representa- 
tives, had  taken  effect,  is  ineffectual  to  permit  dis- 
closures by  a  physician  of  information  which  be 
acquired  in  attending  the  insured  in  a  professional 
capacity. 

We  have  grave  doubt  whether  the  legislature 
ever  intended  tbe  amendment  of  section  836  to 
have  the  broad  scope  which  the  Court  of  Appeals 
has  given  to  it.  The  Supreme  Court  of  Kansas  sug- 
gests that  "the  New  York  statutes  referred  to 
relate  to  procedure."  If  the  application  of  section 
836  was  80  confined  it  would  not  interfere  with 
the  recognition  of  a  waiver  of  theprivilege  against 
a  physician's  testimony  made  part  of  the  original 
complaint.  In  the  language  above  quoted  Professor 
Wigmore  states  that  an  irrevocable  waiver  by  con- 
tract before  Utigation  is  begun  has  been  generally 
upheld  by  the  courts;  citing  Keller  v.  Ins.  Co., 
96  Mo.  App.,  627;  Fuller  v.  Knights  of  Pythias, 
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129  N.  C,  318;  AndrewB  v.  Mutual,  &c.,  AaB'n., 
34  Fed.,  870.  Even  in  view  of  the  change  in  1891 
ID  the  New  York  statute  law  there  is  much  force 
in  the  following  language  from  the  opinion  of  the 
Appellate  Division  in  Holden  v.  Met.  Life  Ins. 
Co.,  11  A.  D.,  426,  431: 

"The  waiver  iB  one  of  the  provisions  of  the  con- 
tract, ioBerted  for  the  benefit  of  the  defendant,  and 
in  reliance  upon  which  the  defendant  preenmp- 
tively  entered  into  the  contract.  The  plaiutin, 
seeking  the  benefits  of  the  contract,  must  accent 
the  burdens.  She  can  not  repudiate  any  of  its 
proTiaions  which  entered  into  the  consideration  of 
the  company's  promise.  It  should,  I  think,  be 
held  that  the  plaintiff  is  estopped  from  claiming 
any  benefit  from  the  provisions  of  section  834." 

Nev^rttielesB,  the  decision  by  the  Court  of  Ap- 
peals in  the  Holden  case  was  unanimous,  and  it 
would  seem  tJhat  the  only  remedy  for  the  situation 
in  New  York  must  be  a  further  amendment  ex- 
pressb^  limiting  the  application  of  the  sections  of 
the  Code  to  matters  of  procedure,  so  as  not  to. 
control  conditions  which  parties  may  elect  to  in- 
sert in  the  contract  itaelf.  The  Court  of  Appeals, 
in  the  Holden  case,  gives  as  the  probable  reason 
of  the  amendment  of  1891  that  "the  apparent 
purpose  of  that  amendment  was  to  protect  par- 
ties, their  representatives  and  anccessors  from 
waivers  which  should  be  inadvertently  or  improp- 
erly obtained  previously  to  the  trial  of  an  action 
or  examination  of  the  witness.  That  in  many 
cases  injustice  had  resulted  from  such  waivers 
having  been  previously  obtained  by  a  species  of 
fraud  or  duress  was  doubtless  the  reason  which 
induced  the  legislature  to  adopt  this  amendment 
requiring  the  waiver  to  be  made  in  the  presence 
and  under  the  supervision  of  the  court  before 
which  the  trial  or  examination  was  had." 

The  very  form  of  this  language  suggestB  pro- 
cedure, and  the  dangers  and  diBadvantages 
pointed  oat  would  scarcely  have  to  be  especiiuly 
guarded  against  as  to  a  stipulation  adopted  aa  an 
element  of  a  written  contract. 

In  our  opinion  Uie  New  York  statutes  should  be 
so  modified  as  to  bring  the  substantive  law  of 
this  State  into  harmony  with  the  general  current 
of  authority.  The  New  York  law  as  interpreted 
by  the  Conrti  of  Appeals  practically  inhibits 
waivers  of  the  privilege  as  an  int^ral  part  of  life 
insurance  contracts. 


Corporations— "Engaged  Principally  in  Manu- 
factunng"— Making  Concrete  Work.— It  has  also 
been  held,  in  Hall  &  Kaul  Co.  v.  Friday,  19  Am. 
B.  R.,  841,  that  a  corporation  engaged  in  the  busi- 
ness of  "making,  constmcting,  and  erecting  con- 
crete arches,  bridges,  buildings,  wall,  and  other 
BtructureSi"  which,  when  erected  in  situ,  were  at- 
tached to  and  became  a  part  of  the  real  estate  is 
not  subject  to  adjadicatJon  as  a  bankrupt. 

Bankrupt  Corporations— Real    Estate  Com- 

8 any.— In  the  case  of  Matter  of  Kingston  Realty 
o.,  19  Am.  B.  R.,  845,  it  has  also  been  held  that 
a  corporation  organized  to  carry  on  the  purchas- 
ing, holding,  improving  bygrading,  paving,  sewer- 
ing and  construction  ofhousea  and  other  buildings 
and  the  selling  of  real  estate,  is  not  subject  to  ad- 
judication in  bankruptcy^  although  it  engaged  in 
some  incidental  and  possibly  ultra  vires  transac- 
tions. 


Innkeepers;  "Who  AmU  "FnbUe  Hotel." 
[New  York  Law  Joaroal.] 

In  Nelson  v.  Johnson,  in  the  Supreme  Court  of 
Minnesota  (June,  1908,  116  N.  W.,  828),  it  ap- 
peared that  the  defendant  held  out  his  house,  of 
which  he  was  the  keeper,  as  a  hotel  in  which  fur- 
nished rooms  were  to  let  for  a  single  night  or 
longer  time.  In  tbe  regular  course  of  bnsiness  he 
let  without  special  contract,  at  stipulated  prices, 
rooms  therein,  for  a  single  night  or  a  longer  time 
as  was  desired,  to  all  who  applied  in  a  fit  condi- 
tion to  be  received.  He  kept  an  oflSce  therein, 
which  was  in  charge  of  clerks  and  open  at  all 
hours  for,  the  reception  of  guests,  in  which  a 
register  was  kept  for  the  guests  to  inscribe  therein 
their  names  and  addresseB.  There  were  not  main- 
tained at  or  in  connection  with  the  bouse  any 
facilities  for  supplying  guests  with  food  and  none 
was  furnished  to  them  by  the  defendant.  It  was 
held  that  the  house  waaapnblic  hotel  and  that 
the  defendant  as  keeper  thereof  was  liable  to  the 
plaintiff,  a  traveler  who  was  a  guest  therein,  for 
money  stolen  in  the  nighttime  from  him  while  he 
was  in  hie  room,  without  the  negligence  of  either 
party.  The  court  said  in  part: 

"The  reasons  for  this  conclusion  can  not  be 
better  stated  than  they  were  by  the  learned  trial 
judge  in  his  able  and  helpful  memorandum:  *It 
seems  to  me  impossible  to  suggest  any  reason 
why,  upon  principle,  the  extreme  degree  of 
liability  should  or  should  not  be  imposed  aponthe 
keeper  of  a  place  where  the  traveui^  public  are 
offered  lodgings,  according  as  he  does  or  does 
not  furnish  meals  for  his  lodgers.  .  .  .  The 
need  for  protection  to  tbe  traveler's  property  is 
incident  to  his  lodging  and  not  to  his  eating.  It 
is  while  he  is  asleep  in  bis  bed  and  his  personal 
belongings  are  nngnarded  by  his  own  watchful- 
ness, that  for  the  security  of  bis  property  he  needs 
to  invoke  tiie  moat  stringent  rnles  of  the  law  of 
bailment.  Especially  in  lai^e  cities  does  he  need 
this  protection.  The  exigencies  of  travel  bring 
him  often  to  unfamiliar  places  and  at  hours  and 
under  conditions  when  investigation  is  impracti- 
cable. He  must  go  for  bed  andBhelterto  the  place 
which  be  finds  open  for  his  accommodation,  trust 
himself  and  his  property  to  a  stranger,  and  accept 
practically  without  opportunity  for  selection  the 
quarters  assigned  to  him.  The  rush  and  turmoil 
of  the  city  afford  to  the  thief  bis  most  attractive 
field  of  operation,  and  the  stranger  more  than 
others  is  exposed  to  bis  depredations.  .  .  . 
These  considerations  lead  to  the  conclusion  that 
the  neoessitieB  of  modern  life  demand  that  the 
extreme  degree  of  responsibilitp^  for  the  property 
of  the  guest  be  applied  to  the  keeper  of  a  place  of 
entertainment  for  travelers^  according  to  the 
essential  featnrea  of  the  relation,  and  not  in  fixed 
adherence  to  old  definitions,  or  according  to  the 
name  by  which  tbe  place  is  known— whether 
"inn,"  "hotel"  or  "lodging  house.'" 

"Itis,  however,  stated  in  many  of  the  text-books 
and  encvclopedias  that  a  place  which  does  not 
furnish  the  traveler  with  both  lodging  and  food  is 
not  an  inn.  Nearly  all  of  the  adjudged  cases 
cited  in  support  of  this  proposition  rely  upon  the 
,very  interesting  opinion  of  Judge  Daly,  in  &e  case 
of  Cromwell  v.  Stephens,  2  Daly  (N.  Y.),  16,  in 
which  it  is  stated  that  a  mere  lodging  house,  in 
which  no  provision  is  made  for  supplying  lodgera 
with  their  meals,  wants  one  of  the  esaential  reqoi- 
utM  of  an  inn.  The  question  at  isane  in  that  case 
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was  not  whether  the  proprietor  of  the  house  was 
liable  to  his  gueeta  as  a  keeper  of  a  common  inn, 
but  whether  the  house  was  a  hotel  within  the 
meanii^  of  an  ordinance  fixing  water  rates  for 
hotels.  An  examination  of  the  oases  cited  In  that 
opinion  raises  a  grave  doubt  whether  facilities  for 
famishing  gaests  with  meals  was,  even  at  the  time 
the  decision  was  made,  an  essentia)  reqniaite  of  a 
hotel.  However  this  may  be,  the  question  is  an 
open  one.  Mr.  Scbouler  says:  'Whether  the  utter 
omission  to  provide  a  place  for  meals  on  the  prem- 
ises is  enough  to  take  a  house  for  transient  lodgers 
out  of  the  legal  fellowship  of  inns  is  not  clearly 
determined.  Schouler  on  Bailments,  sec.  278, 
The  question  here  under  consideration  was  before 
this  court  in  the  case  of  Johnson  v.  Chadbonme 
Co.,  89  Minn.,  310, 94  N.  W.,  874,  99  Am.  St.  Rep., 
671,  bat  was  not  directly  decided,  for  the  reason 
that  there  was  a  restaurant  connected  with  the 
hotel  in  question  in  that  case,  although  it  was  not 
owned  or  controlled  by  the  proprietor  of  the  hotel. 
The  logic  of  that  case,  however,  leads  directly  to 
the  conclusion  that  supplying  gaests  with  meals  is 
not  now  one  of  the  essential  requisites  of  a  hotel, 
in  order  to  charge  the  proprietor  titereof  with  the 
liability  of  a  keeper  of  a  common  inn;  and  we  so 
hold. 

"There  is  a  clear  distinction  between  a  mere 
private  lodging  house  and  a  hotel  where  no  meals 
are  served.  Such  a  hotel  or  inn  is  a  house  the  pro- 
prietor of  which  *holdfl  out  that  he  will  receive  all 
travelers  and  sojourners  who  are  willing  to  pay  a 
price  adequate  to  (he  sort  of  accommodation  pro- 
vided, and  who  come  in  a  situation  in  which  they 
are  fit  to  be  received.*  The  keeperof  such  a  house 
is  bound,  without  making  any  special  contract 
therefor,  to  provide  for  all,  to  the  limit  of  his 
facilities,  at  a  reasonable  price;  but  the  proprietor 
of  a  private  lodging  house  is  not  bound  to  receive 
all  wno  apply,  but  he  has  the  right  to  select  his 

f;aest6,  contracUng  specially  with  each.  Tfae  facts 
Dond  in  this  case  clearly  justify  the  conclosion  of 
law  that  the  defendant  was  liable  as  the  keeper  of 
an  inn  or  hotel." 


Jurisdiction— Property  Held  Under  Writ  of  Re- 
plevin Prior  to  Bankruptcy.— In  Matter  of  Rad- 
nick  &  Co.,  20  Am.  B.  R.,  33,  tbe  United  States 
CircuitCourt  of  Appeals,  Second  Circuit,  has  held 
that  where  the  sheriff,  in  an  action  pending  in  a 
State  court,  holds  property  in  replevin  taken  by 
bim  prior  to  bankruptcy  proceedings,  ander  claim 
of  ownership,  tfae  bankruptcy  court  has  not  juris- 
diction, by  summary  order  to  compel  tbe  sheriff 
to  deliver  the  property  (o  a  receiver  in  bank- 
ruptcy. This  seems  to  be  a  novel  propontion.  In 
arriving  at  its  conclosion  the  court  held  that 
section  67f  of  the  Bankruptcy  Act,  invalidating 
levies,  judgments,  attachments  and  liens  obtained 
within  the  four  months  period  and  providing  that 
the  property     affected  shall  pass  to  the  tmstee  as 

Eart  of  the  estate  of  the  bankrupt,  deals  only  with 
is  property,  and  does  not  apply  in  such  case. 

Bankrupt— Restraining  Corporation. —In  Matter 
of  Weotworth  Lunch  Co.,  20  Am.  B.  R.,  29,  it  has 
been  held  that  a  company  authorized  by  its  certifi- 
cate of  incorporation  to  manage,  conduct,  and 
carry  on  a  restaurant  and  saloon  wherein  are  dis- 
tributed foods  and  liquors  at  retail  to  be  consumed 
upon  the  premises,  is  not  subject  to  adjndlofttion 
as  a  bankrupt. 


Barbershop  Not  n  Place  of  "Public  Aoeommodalloii." 

An  interesting  question  was  recently  decided  by 
the  Supreme  Court  of  Connecticut,  in  the  case  of 
Faulkner  V.  Solazzi.  It  appeared  that  under  the 
acts  of  1905,  of  that  State,  Chapter  III,  a  colored 
person  was  given  a  right  of  action  against  any 
other  person,  who  should  deprive  him,  on  account 
of  his  color,  of  "full  and  equal  enjoyment  of  the 
advantages,  facilities,  accommodations,  or  privi- 
leges of  any  place  of  public  accommodation." 

The  plaintiff,  a  colored  man,  sued  the  defend- 
ant, a  barber,  for  refusing  him,  on  account  of  his 
color,  the  privileges  and  accommodations  of  the 
latter's  shop.  It  appeared  that  the  barber  could 
not  practice  his  trade  in  Connecticut  witiiont  a 
license,  and  that  his  shop  was  nnder  sanitary 
r^ulation  and  subject  to  sanitary  inspection  by  a 
State  board. 

The  defendant  filed  a  demurrer  to  the  declara- 
tion, which  the  lower  court  sustained,  on  the 
ground  tfaat  a  barber  shop  was  not  a  place  of 
"public  accommodation,"  within  the  meaning  of 
the  act.  Judgment  on  the  demurrer,  in  favor  of 
tbe  defendant  wasafflrmed  on  appeal.  The  ooart 
said  in  part:  "It  is  equally  clear  tnattbe  common 
law  baa  never  recognized  barber  shops  as  possM- 
idbg  tiiat  peculiar  public  quality,  as  places  of 

Eublic  accommodation,  which  is  attached  to 
otels  and  common  carriers,  or  as  owning  that 
duty  to  individuals  which  is  imposed  upon  the 
latter.  Burks  v.  Bosso,  180  N.  Y.,  341,  73  N.  E. 
Rep.,  68.  If  so,  the  plaintiff  would  be  nnder  no 
necessity  of  resorting  to  the  statute  for  redress. 

"There  remains  to  consider  whether  there  ia 
anything  about  a  barber  shop  which  fairly  en- 
titles the  accommodations  it  furnishes  to  be 
denominated,  in  some  popular  sense  which  might 
enter  into  the  construction  of  the  statute,  as  'pub- 
lic,' as  signifying  a  distinction  between  them  and 
those  furnished  b^  the  great  majority  of  other 
forms  of  purely  private  business.  Tbe  proprietor 
of  a  barber  shop  seeks  private  gain  by  the  main- 
tenance of  a  place  of  business  which  appeals  to 
the  members  of  tbe  public  for  patronage  and 
support.  That  appeal  is  often  reinforced  by  sign 
or  symbol  attracting  attention  to  his  calling. 
Withm  he  seeks  to  serve  bis  patrons  and  minister 
to  their  convenience  and  comfort.  If  he  is  enter- 
prising he  endeavors  to  enlarge  the  field  of  his 

Satronage,  and  to  that  end  attempts  to  accommo- 
ate  with  satisfacto^  service.  The  assarance  of 
success  is  found  in  tbe  satisfaction  of  apnblic 
want  and  in  the  accommodation  given.  Wherein 
in  alt  this  does  bis  service  or  place  of  service  difier 
from  either  the  service  or  place  of  service  of  every 
other  man  who  keeps  an  ofiice,  shop,  or  other 
place  where  pergonal  attention  in  any  Ime  is  given 
to  patrons  who  desire  the  ministrations  afforded? 
Is  he  in  any  different  position  from  tbe  physician, 
the  dentist,  the  mamcnris^  the  chiropodist,  the 
massage  giver,  tbe  Turkish  bath  proprietor,  etc.? 

"Whermn,  togo  a  step  further,  does  bis  business 
differ  in  essence  from  that  of  every  shopkeeper  or 
tradesman,  unless  it  be  in  the  personal  feature  of 
the  service  rendered,  and  that  would  seem  rather 
to  saegest  a  reason  why  such  an  employment 
shoold  not,  both  for  the  sake  of  tbe  service  giver 
and  receiver,  be  among  the  first  selected  to  be  de- 
prived of  tbe  right  of  selection  of  patrons. 

"In  a  sense,  ever^  business  which  has  a  promise 
of  Bucceas  within  it  is  one  which  appeals  to  a  pub- 
lic need,  and  in  the  sense  tiiat  it  supplies  a  need 
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it  is  for  the  public  accommodation.  But  the  term 
'public  accommodation,'  as  descriptive  o£  places 
within  the  parview  of  the  act,  clearly  wae  not 
chosen  as  one  to  be  interpreted  in  any  such  all- 
embracing  sense. 

"The  statute  plainly  embodies  an  attempt  to 
discriminate  between  different  forms  of  business 
and  to  select  certain  only  for  t^e  operation  of  the 
statute.  No  basis  for  that  discrimination  can  be 
found  in  the  descriptive  language  employed,  ex- 
cept the  well-understood  one  winch  the  common 
law  recognizes,  and  which  is  aptly  indicated  by 
that  language." 

Bankrupt— Real  Estate  Company. —In  Matter 
of  Altonwood  Park  Co.,  20  Am.  B.  B.,  31,  it  has 
also  been  held  that  a  corporation  whose  principal 
business  is  the  holding  of  ondeveloped  real  estate 
is  not  subject  to  adjadtcation  as  a  tunkmpt. 

Wm.  D.  Hoover,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court, 
Bstato  of  Caroline  Miller,  Deceased. 
No.  IIL887.  Administration  Dooket  88. 
AppUoatlon  haTlu  b«en  made  herein  for  probate  of 
tbe  laat  will  and  tenament  of  aaid  daoaaaea,  and  for 
letters  testamentary  on  aald  estate^  by  HaUonai  Savlnn 
and  Trust  Uomnuiy,  It  la  ordered  this  list  day  of  July, 
A.  D.  IMS.  that  Emma  J.  Bell,  Arthar  WUliuia,  John 
8.  Wood,  James  MtehaU,  Charles  Shafisr,  GeorKe  Ho- 
Elllott,  Bebeeoa  Gainer,  Haniat   Cronse,  I.ewis 
Hy  ers,  Kate  Athey,  Elisabeth  Feiiloii,  MolUe  ^rajgue, 
Katie  Buckwalter,  Charles  F.  Boyar,  Sumn^  K. 
Bflver,  Carrie  F.  Toland,  Noble  G.  Toiamd,  Arthur  De 
Tolaud,  JEmory  B.  Toland,  and  tlie  unknown  heirs  at 
law  and  next  of  kin  of  said  Caroline  Miller,  and  all 
other*  oonoemed,  appear  in  said  court  on  Wednesday, 
the  M  day  of  September,  A.  D.  1008.  at  10  o'clock 
A.  M.,  to  snow  eanse  why  aueh  application  should  not 
be  granted.   Let  notfaw  hereof  be  ptibUsbed  In  The 
WasblDgton  Law  Reporter  and  The  KTenlng  Star  once 
In  eachof  tbreesnooesslTe  weeks  befbre  the  return  day 
herein  mentioned,  the  first  publieatloD  to  be  not  less 
than  thirty  days  before  said  return  day. 
[Seal]    TH03.   H.   ANDERSON,  JusUoe.  Attest: 
Jamea  Tanner.  Register  of  Wills  for  the  Uls< 
trlot  of  Columbia,  Clerk  of  the  Probate  Court.  SO-St 

Arale  of  this  office  for  publishing  notloeeto  »bs«nt 
defenduti  Id  dlTorca  proo««dinpi  requires  payment 
In  advance. 

Notice  of  eoet  will  be  sent  solicitor  on  receipt  of  order 
from  tbe  Clerk  of  the  Snpreme  Court,  Dlstrlol  of  Colam- 
bla. 

Carlisle  A  Luokett,  Attorneys 

In  Qm  Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Conrt. 

In  Be  Estate  of  jDiiaua  Walker  Gales,  Deceased. 
No.  16,88*.  Administration  Docket. 

AppUoatlon  having  been  made  herein  fbr  probate  of 
the  last  will  and  testament  and  codicils  thereto  of  said 
deoeasedtjand  for  letters  teetamentary  on  saideetate,  by 
Jobn  McClellan  and  Oscar  Luck  ett.  It  Is  ordered  this  i7U 
day  of  July,  A.  D.  1908,  tbat  William  V.  Marmion, 
Mary  Lee  Bolbmnei  Juliana  Galea  Tomo,  Frederick 
Wnpperman  HoClellan,  Bote  Iioe  Walker  MoCleUan, 
Josepliiiie  Frances  Jolmston  McClellan, and  ailothers 
concerned,  appear  tn  said  court  on  Tuesday,  the  Sfith 
day  of  AugntL  A.  D.  1008,  at  10  o'clock  A.  H.,  to  show 
cause  why  such  applloaUoD  should  not  be  granted.  Let 
notice  hereof  t>e  published  in  Tbe  Wasblugton  Law 
Ueporter  and  Tba  Evening  Star  onoe  In  each  of  three 
anoBesflve  weebB  before  tbe  return  day  herein  mentioned, 
the  flmt  publication  to  be  notleas  than  thirty 

[Seal.]    days  before  said  return  day.  THOS.  H.  AN- 
liERSON,   Justice.    A  true  copy.  Attest: 
Jamea  Tanner,  Itegister  of  Wills.  Mm 

RULE  OF  COURT. 

RULE  17,  SEC.  3.  HenaHw  *ll  nvtieet  whtch  ralate  (o  pro- 
CMdingt  In  the  Supreme  Court  ol  the  District  of  Columlila,  the 
publicttioii  ol  which  Is  required  by  law  or  by  Rules  ol  Court  or  by 
anj  order  of  court.  shaR  be  published  In  THE  WASHINfiTON 
LAW  REPORTER,  during  Ihe  lime  required  by  law.  In  ad- 
dlHoii  to  any  «thsr  papers  which  may  bt  spectaiiy  ordered  or 
wkiek  My  h«  soleeted  by  the  parties. 

FIBST  IMSEBTION. 

Jaa.  B.  Padsett,  Attomer 
Supreme  Coart  of  the  District  of  Coliunbla, 
Holding  Prolwte  Court. 
Eat»te  of  Bldhard  EmmanB,  Deceased. 
No.  14,861.  Administration  Docket  — . 
Application  oaTtng  been  made  herein  for  probate  of 
the  laat  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Clara  L.  P. 
Bmmons,  it  Is  ordered  this  Wih  day  of  July,  A.  D.  190^, 
that  Howard  O.  Emmons,  John  B.  Emmons,  and  Earl 
Bmmons,  and  all  others  concerned,  appear  in  said  court 
on  Tuesday,  the  asth  day  of  Aupist,  A.  D.  1908,  at  10 
o'clock  A.  M.,  to  show  cause  why  such  appUcatlOD 
should  not  be  granted.  Let  notice  hereof  be  puDltshed  in 
Tbe  Washington  Law  Reporter  and  The  Evening  Star 
once  in  each  of  three  successlTe  weeks  before  the  return 
day  bereln  mentioned,  tbe  first  publication  to  be  not 
leas  than  thirty  days  before  said  relam  day. 
[Seal]    TH08.  H.  ANDERBON,  Jiutlce.  Attest: 
Jamea  Tanner,  Beglflleror  Willi  for  tbe  t>ls- 
trict  or  Ocriambla,  Clerk  of  tba  Probate  Court.  SO-St 

Oscar  Nauck,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Tills  U  to  Give  Notice  Tliat  the  subscriber,  of  tbe  Stale 
of  Maryland,  has  obtained  from  the  Probate  Court  of 
tbe  District  of  Columbia  letters  testementary  on  the 
estate  of  Henry  Jaeger,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  ag^nst  the  de- 
ceased are  hereby  warned  to  ezblbit  the  same,  with  the 
Touchers  thereoflegally  authenticated,  to  the  subscriber, 
on  or  before  the  31st  d^  of  July,  A.  D.  1909;  otherwise 
they  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Qlven  under  my  band  this  2tBt  day  of  July, 
ItOB.  ARMIN  JAEGEttTO  Harford  Road,  Baltimore, 
Md.  Attest:  JAHB5  TANNER,  Register  ofWlUs  for  the 
District  of  Columbia,  Clerk  of  theFrolwto  Court.  No. 
15,219.  Administration.  [Seal.]  80-8t 

W.  C.  Martin,  Attorney 
Supreme  Conrt  of  the  District  of  <k>Iumbis, 
Holding  Probate  Court. 
Estate  of  Euiiiv  Haines,  alias  Haynes,  Deeeaaed. 

No.  I6,3&S.  Administration  Docket  — . 
ApDlloaUon  having  been  made  herein  for  probate  of 
the  HWt  will  and  testament  of  said  deceased,  and  for 
letters  of  administration  with  a  copy  of  the  will  thereto 
annexed,  on  said  estate,  by  Martha  Gant,  it  is  ordered 
this  iOtb  day  of  July,  A.  D.  1908,  that  Henry  Jaduon, 
Bobert  Jackson,  and  James  Jacluon,  and  all  others 
concerned,  appear  In  said  court  on  Tuesday,  the  18th 
day  of  Aufust  A.  D.  1008,  at  10  o'clock  A.  M.,  to  show 
cause  why  saoh  application  should  not  be  granted.  Let 
notice  hereof  be  published  In  The  Wasbin^n  Law  Re- 
porter and  The  Washington  Bee  once  In  each  of  tbree 
successive  weeke  before  the  return  day  herein  men- 
tioned, the  first  publication  tone  not  less  than 
[Seal]    thirty  days  before  said  return  day.  WRIGHT, 
Jnstloei  Attest:  James  Tanner,  BeclBter  or 
WlUa  tx  the  Olstriot  of  Columbia,  Clerk  of  theProbata 
OourL  SMt 

R.  R.  Horner.  Attorney 
In  tbe  Supreme  Conrt  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
In  the  Hatter  of  the  Estate  of  Arthur  Simmons,  De- 
ceased. Probate  No.  16,120. 
Application  having  been  made  by  Alice  Simmons  for 
tbe  probate  of  the  last  will  and  testament  of  Arthur 
Him  mo  n«,  deceased,  and  for  letters  testamentary  therf^on, 
it  Is  by  the  court,  thisSSd  day  of  July,  A.  D.  1906,  ordered 
tbat  Hannah  A.  Simmons,  and  all  others  concerned 
appear  In  said  court  on  or  before  tbe  I4th  day  of 
September,  A.  D.  IOCS,  at  ID  o'clock  A.  M.,  to  sbow 
cBUsewfay  such  application  should  not  tie  granted.  Let 
notice  hereof  l>e  published  In  The  Washington  Law 
Reporter  and  The  Washington  Poet  once  each  week  for 
three  snccesslre  weeks  before  tbe  return  day  herein 
mentioned,  the  first  publication  to  be  not  less 
[Seal]   than  thirty  dura  befbre  said  return  day. 
TH08.  H.  ASDKBeos,  JnsUee.  A  trm  oopv. 
AttMk  Jamoi  Tanner,  Rogliterttf  WUla.  sdt 
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W.  M.  ElllBon.  AtUirney 
Supreme  Court  of  the  District  of  ColnmblA, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  sabscrlber,  of  tbe  DIb- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Jolia  H.  Lane,  late  of  tbe  Blslrlot  of  Colnm- 
bla,  deceased.  All  persons  bavtug  claims  against  tbe 
deceased  are  bereby  warned  to  ezblbit  tbe  same,  wllb 
the  vouchers  thereof  legally  aatbentlcated,  to  tbe  sub- 
scriber, on  or  before  tbe  2lBt  day  of  Jnly,  A.  D.  1909; 
otberwlae  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  tbls  2l8t  day  of 
July,  19C8.  EMMA  E.  L,ANK,  1410  Penn.  ave.  N.  W. 
Attest:  4AMES  TANNER,  Register  of  Wills  for  tbe 
District  of  Columbia,  Clerb  of  the  Probate  Court.  No. 
15,406.  Administration.  [Beal.]   80-St 

E.  H.  Thomas  and  James  Francis  arnUb,  Attorneys 

In  the  Sapreme  Court  of  the  I>lstriot  of  Columbia. 
Holding  a  District  Court, 
ju  jl«  Condemnation  of  Land  Neeessair  for  the 
Bights  of  Way  for  the  Continuation  of  the  !East 
Side  Intercepting  Sewer.    District  Court,  No.  774. 

On  consideration  of  tbe  petition  of  the  Commissioners 
of  tbe  District  of  Columbia,  filed  In  tbe  aboTe-entilled 
oause,and  on  motion  of  counsel  for  aaIdcommlsslonerB,lt 
is  by  the  court,  this  2lBtday  of  July,  A,  D.  1S08, ordered, 
that  tbe  olerfc  of  tbls  court  Issue  a  olLation  to  Tenney 
Boas,  Mildred  Boss,  Georgette  Boss,  Lee  Boss,  James 
H.  Vermllya.  J.  B.  Bailey,  ChrlstlaD  Hearlch3eujamln 
F.  Hathlot,  Emma  Victoria  Hill  and  Harvey  Mathlot 
(OWDera),  to  appvar  In  tbls  court  on  tbe  4th  day  of 
Angnstt  A.  D.  1908,  at  10  o'clock  A.  M.,  to  answer  said 
peUtlon,  and  to  show  cause  why  the  prayers  thereof 
■bould  not  be  granted,  and  why  tbe  right  of  way 
through  parceU  162-2,  162-4,  l«2-tl,  162-3  and  167-1,  as  re- 
corded for  purposes  of  assessment  and  taxation  In  the 
offlceof  tbe  surveyor  of  tbe  District  of  Columbia,  and 
more  particularly  described  In  the  petition  filed  herein, 
abonld  not  be  condemned  for  tbe  purpose  of  providing 
a  right  of  way  for  tbe  oontlbuatlonof  the  east  side  Inter- 
cepting sewer  In  tbe  District  of  Columbia.  It  Is  further 
ordered  that  a  copy  of  satd  citation  be  served  by  tbe 
United  Htatee  marshal  for  tbe  District  of  Columbia 
upon  such  owners  of  tbe  land  sought  to  be  condemned 
herein,  and  soob  persons  Interested  therein,  as  may  be 
found  by  said  marshal,  or  bis  deputies,  within  the 
lUstllotof  Columbla,and  It  Is  further  ordered  tfaatall 
penmos  having  any  Interest  In  these  proceedings  be, 
aad  they  are  hereby,  warned  and  required  to  appear  in 
this  court  on  or  before  the  said  4th  day  of  Aogust,  A.  D. 
ins.  to  answer  aald  petltlon.aDd  to  continue  In  attend- 
anee  until  tbe  coart  shall  have  made  iCs  final  order 
ratifying  and  confirming  the  award  and  report  of  tbe 
eommisstoners  to  be  appointed  by  the  court  to  appraise 
the  value  of  the  reapecifve  Interests  of  all  persons  oon- 
eerned  in  tbe  land  and  premises  mentioned  and  de- 
■erlbed  m  the  aforesaid  petition.  It  Is  further  ordered, 
that  a  copy  of  this  order  be  published  once  in  Tbe 
Washington  Law  Reporter,  ana  on  six  secular  days  in 
Tbe  WaablnKton  Evening  Star,  The  Washington  Post, 
and  The  Washington  Herald,  newspapers  published  in 
the  said  District,  before  the  safa  4th  day  of 

rseall    Augnat.  A.  D,  1908.  By  Uie  Court   THOS.  H. 
ANbER&OM,  Justice.   A  true  copy.  Test: 
J.  R,  Yonng,  Clerk,  by  Fred.  0.  O'CoaneU  (Si 
Ant.  Clerk.   


llrsal  i^ice0. 


SECOND  INSEBTION. 


John  B.  Larner,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notloe  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  of  tbe 
Dlstrlctof  Columblaletters  testamentary  on  the  estate 
of  Persls  A.  Cleaveland,  late  of  the  District  of  Oolam- 
bla,  deceased.  All  persons  having  claims  against  tbe 
deeeuedare  hereby  warned  to  exhibit  the  same,  with 
thevonohers  thereof  legally  aulbentioated  to  thesnb- 
scrtber.on  or  before  the  lOtb  day  of  June.  A.  D,  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olveo  under  my  hand  this  IStb  day  of 
July  IWe.  THE  WASHINGTON  LOAN  AND  TRUST 
COMPVNY.by  Frederick  Kichelberger,  Trust  Oflloer. 
Attest:  JAMBS  TANNER,  Be^ster  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  oftheProbateCourt.  Na  16J78. 
Administration.   [Seal.]   Wit 


Justice  blanks  of  every  deMriptlon  for  nUat  ttaJi 
oBlee. 


Rudolph  H.  Yeatman,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court, 
This  is  to  Give  Notloe,  That  the  subscriber,  of  tbe 
District  of  Columbia,  has  obtained  from  tbe  Probate 
Court  of  the  District  of  Columbia  letter*  of  adnUnlatra- 
tlonon  theeetate  of  Joseph  T.  Potts,  late  of  the  Diatriet 
of  Columbia,  deceased.  All  persons  bavins  claims 
against  tbe  deceased  are  hereby  warned  to  exnlblt  the 
same,  with  the  vouchers  thereof  legally  aatbentlcated, 
to  the  subscriber,  on  or  before  tbe  loth  day  of  July, 
A.  D.  1909;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Given  under  my  hand  this 
IHlh  day  of  July,  1906.  LEVIN  J.  WOOLLEN,  itlO  V 
St.  N.  £.  Attest:  JAMES  TANNER,  Raster  of  WIUs 
for  tbe  District  of  Columbia,  Clerk  of  the  FrobAteOenrt. 
No.  16,888.  AdmlolstraUon.  [Seal.]  »«t 


Hill,  Roger  A  Mattingly,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
ThU  is  to  Give  Notice,  That  tbe  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  the  Probate 
Court  of  tbe  District  of  Columbia,  letters  testamentary 
on  tbe  estate  of  Nellie  Louise  Allen,  late  of  the  Dlstriet 
of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exnlblt  the 
same,  witb  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  tbe  loth  day  of  Joly, 
A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
tbls  10th  day  of  July,  1908.  M.  JENNIE  HcELFRBSH, 
1004HstN.W.  AttMU  JAMES  TANNER.  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  16,856.  Administration.  [BeaL]  »*t 


M.  J.  Colbert,  Attorney 
Sapreme  Conrt  of  the  IMstrict  of  ColamM*, 

Holding  Probate  Court, 
This  U  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Colambia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Blary  E.  KllllKaQ.  late  of  the  Dlstrlctof  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exnlblt  tbe  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sab< 
Borlber,  on  or  before  tbe  10th  day  of  July,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  satd  estate.  Given  under  my  hand  Ibis  lOlh  day  of 
July,  1008.  THOMAS  J. KILLIOAN,No.l71S7thst.N.  W. 
Attest:  JAMES  TANNER,  Bister  Of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Prolmte  Court.  No.  l&ao. 
AdmlnlstraUon.  [Seal.]  

W.  F.  Mattingly  and  W.  C.  Olephane,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Maria  O.  Dewey,  CompUJnant,  v.  William  B.  TOdd 
«t  aL,  Defendants- 
No.  96.880.  Equity  Doo—. 
Tbe  object  of  this  suit  Is  to  obtain  adeoree  authorising 
tbe  complainant  to  pay  Into  court  snob  sum  of  money, 
If  any,  as  Is  properly  payable  by  her.  In  excess  of  tbe 
aggregate  of  tbe  balance  of  the  personal  estate  of  Mari- 
anne A.  B.  Kennedy,  deceased,  which  has  already  come 
and  may  hereafter  oome  Into  tbe  hands  of  the  exeontor 
of  her  estate,  as  may  be  determined  by  the  court  neoes- 
ssrv  to  satlsfj'  and  pay  the  legacies  bequeathed  by  Uie 
will  of  said  deoedent,  after  deducting  from  said  funds 
all  debts,  fbneral  expenses,  and  costs  of  administration; 
and  upon  payment  by  said  complainant  as  aforesaid, 
that  said  ezecator  be  directed  to  execute  to  her  a  deed 
In  fee  to  oertaln  real  estate  known  as  716  Market  Bpaoe, 
Washington,  D.C.;  and  Incidentally  for  such  aooonnting 
and  orders  as  may  be  necessary.  Onmotlonof  theooIn- 

Blaluant  It  is,  tbls  10th  day  or  July,  1908,  ordered  that 
le  defendant.  May  Bacon,  cause  her  appearanoe  to  be 
entered  herein  on  or  before  tbe  fortieth  di^,  exclusive  of 
Sundays  and  legal  holidays,  oocorring  after  the  day  of 
the  first  publication  of  tbls  order',  otherwise  the  cause 
will  be  proceeded  with  as  In  case  of  defbult.  Provided 
a  copy  of  this  order  be  published  once  a  week 
[Seal]    for  three  successive  weeks  In  Tbe  Washington 
Law  Reporter  before  said  day.  WRIGHT, 
Justice.   A  true  copy.  Tost  J.  B.  Young,  Clerk,  by  P. 
W.  Smith,  Asst.  Clerk.  SMt 


Hew  corporations  can  procure  from 
the  Law  Reporter  Printing  Com- 
Mny,  618  6tb  street  northwest,  Stock 
CerU  ilea  tee  (steel  lithograph)  with 
State,  corporate  title,  and  all  details 
printed  fn,  pefforated,  nombered, 
and  bound. 
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W.  H.  SbolM,  AttonteT' 
la  tb«  8npr«m«  Court  of  th«  District  of  Oolnmbls. 
■Uwbeth  8.  Danenhower  et  ml.,  Complabuuit*,  v. 
Joseph  I»  Duonhoiror  et  al.,  Defendants. 
Equltr  Na  tT^. 
The  obJeot  of  this  salt  U  to  sell  oiicloal  lot  five  (5) 
WDd  the  west  8  t*»l  8>i  Inches  froat  by  tbe  foil  depth 
thereof  of  oiiclnal  lot  four  (4)  in  sqaare  two  bnndred 
and  any  (260),  Id  the  city  of  Washington,  District  of 
Oolombla,  and  reinvest  tbe  proceeds  as  provided  In 
section  100  of  tbe  Code  of  Lawm  for  said  District.  On 
motion  of  complainants.  It  Is  this  14tb  day  of  Jnly, 
A.  D.  1808,  onfered  that  tbe  defendants,  Joseph  L. 
Danenhower,  WUllam  J.  Danenbower,  Kebeeca  B. 
Gallagher.  Frank  O.  Danenhower,  Hary  E.  Bryant, 
Clarence  E.  Danenhower,  John  H.  Danenhower,  an 
lofhnt;  Joseph  I«  Danenhower,  an  In&nt;  Eliaabeth 
Boat,  Franas  Danenhower,  Laora  Green,  Blarshall 
Phllpit,  an  Infimt,  and  Ethel  Fhllpit,  an  infant,  cause 
their  appearance  to  be  entered  herein  on  ov  before  the 
fortieth  day,  ezdaslve  of  Snndays  and  legal  holidays 
oconrrlnc  after  the  day  of  the  first  pabllcatlon  of  this 
order;  otherwise  tbe  case  will  be  proceeded  with  as  In 
cwMofderiaalt.  Provided  a  copy  of  this  order 
[Seal]    be  published  once  a  week  fOr  tbree  snocesslve 
weeks  In  The  Washington  Law  Reporter  and 
The  Washington  Herald.  WRIGHT,  Justice.  A  true 
oopy.  Terti  J.  R.  Yonng,  aerk,  by  P.  W.  Smith.  Asst. 
Olerk.  2Mt 


Itrgal  i^oticrs. 


Doane  B.  Pox  and  Geo.  Francis  Wllllaiiu,>Attome;s 

Sapreme  Court  of  tbe  District  of  ColiunUat 
Holding  Probate  Oourt. 

This  U  to  Otve  Notice  That  the  subscriber,  of  the 
District  of  Columbia,  has  obtained  ftom  tbe  Probate 
Court  of  tbe  District  of  Ootumbla  letter*  testamenUry 
on  tbe  estate  of  William  I..  Ralph,  late  of  the  District  of 
Columbia,  deceased.  Alt  persona  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  I^lly  autbentioated,  to  the 
SQbsorltwr,  on  or  before  the  10th  day  of  July,  A.  D. 
1909 ;  otherwise  they  may  by  taw  tw  excluded  from  all 
benefit  of  said  estate.  Given  under  my  luuid  this  10th 
day  of  July,  1008.  LOUISE  U.  RALPH,  Care  Fox  & 
WlUlams,  Washington  Loan  and  Trust  Company,  Wash- 
ington, D.  C.  Attest:  JAHES  TANNER,  Redater  of 
Wuls  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Conn.   No.lS,aO0.  Administration,  ^eal.]  3Mt 


In  the  Supreme  Court  of  the  IHstrlet  of  Columbia. 
Ooorgo  J.  Greenfield,  Bxecntor  of  the  iMt  Will  and 
Testament  of  Charlotte  E.  WtlUama,  Deceased, 
Complainant,  v.  Mary  G.  Hew  et  aL,  Defendants. 

Equity  No.  36,986. 
William  H.  Lewin,  tmsteeln  the above-entlt'ed  cause, 
having  reported  to  the  court  Uiat  be  has  sold  the  real 
estatelD  said  cause  iuvolved.  to  wit,  the  east  23.1  feet  of 
part  of  lot  numbered  three  (8)  in  Bcitiare  nnmberea 
Uiree  hundred  and  seventeen  (817),  with  Improvements 
thereon,  the  said  property  being  premises  numbered 
1116 1  street  northwest,  in  the  city  of  Washington,  In 
the  District  of  Columbia,  for  the  sum  of  elgbty-elgbt 
hundred  and  seventy  dollars  (•8S70.00).  It  Is  this  IStb 
day  ofJnly,A.D.i9(^  ordered  that  such  sale  be  rati- 
fied and  confirmed,  anless  cause  to  the  contrary  thereof 
be  shown  on  or  before  the  17th  day  of  August  next. 
Provided  a  copy  of  tbls  order  be  inserted  in  Tbe  Wash- 
ington Law  Reporter  ooce  in  each  of  tbree 
[Seal]   successive  weeks  before  the  said  daybwt  here- 
inbefore menUoned.  By  the  Court:  WRIGHT, 
Aaaoolate  JasUce.  A  true  oopy.  Teat:  J.  R.  Young, 
Olerk,  1^  F.  W.  Smith,  Asst.  clerk.  29«t 


Allen  C.  Clark,  Attorney 
Saprona  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
ThU  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  tetters  of  administration  on 
the  estate  of  Helen  W.  Jaekson,  late  of  the  District  of 
Colombia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  tbereof  l^lly  aathentloated,  to  the 
subserlber,  on  or  before  the  16th  day  of  Jnly,  A.  D. 
1909;  otherwise  th^  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Of  ven  under  my  band  this  16th 
dayof  July,  1908.  ANNIE  WORRELL,careofAllenC. 
Obu>k.l06rsi,N.W.  Attest:  JAMBS TANNBR, Register 
of  WUlB  fior  the  Diatrtct  of  CX>lnmbla,  Clark  at  tbe  Pro- 
bate Oonrt.  iro.l6,«7.  AdmlnlitnUkiD.  [8eaL]AMt 


[Filed  July  18,  1908.1 
A.  Lertwich  Sinclair,  Attorney 
In  the  Supreme  Court  of  the  District  of  ColnmMa, 
Holdlnga  Special  Term  as  &  District  Court  of  the  United 

States  for  the  District  of  Columbia. 
In  the  Hatter  of  the  Payment  of  Damages  Beanlting 
to  Adjacent  Property  flrom  Changes  In  the  Grade 
of  Streets,  Avenues,  and  Alleys,  Authorized  bj 
the  Act  of  Congress,  Approved  February  12, 1901, 
Relative  to  the  EilminaUon  of  Grade  Crosslnes 
on  the  Line  of  the  Baltimore  and  Potomac  Rail- 
road Company  in  the  District  of  Columbia. 
District  Court  No.  871. 
Notice  Is  hereby  given  that  we,  the  undersigned,  have 
been  designated  aod  appointed  by  tbe  Supreme  Court 
of  the  District  of  Columbia,  holding  a  special  term  as  a 
United  States  District  Court  for  the  Dtetrlctof  Colum- 
bia, aa  a  commission  to  appraise  the  damages  resuUIOK 
to  adjacent  property  from  changes  of  the  grades  of 
streets,  avenues,  and  alleys  authorized  by  the  act  of 
Congress,  approved  February  13,  1901,  relative  to  the 
ellmlnattoQ  of  grade  crossings  on  the  line  of  the  Balti- 
more and  Potomac  Etallroad  Company  in  the  District  of 
Columbla,lwin  meet  at  10.3O  o'clock  A.  H.,  on  Tuesday 
the  Twenty-second  day  of  September,  A.  D.  10O8,  at 
tbe  United  States  courthouse  (City  Uall),  In  said  Dls- 
trlot,ln  a  room  to  be  assigned  us  by  tbe  united  Siatea 
marshal  for  said  District,  for  tbe  purpose  of  viewing  tbe 
real  properiy  aflteted  by  tbe  changes  made  tn  ttie 
grades  of  tbe  following  named  slreets,  avenues,  and 
alleys  in  said  District  and  hearing  testimony  touching 
the  damages  resulting  to  said  property  from  said 
ohaoges  ofgrade,  pursuant  to  tbe  terms  and  provisions 
of  an  act  of  Congress  approved  June  29, 1906,  entitled, 
"An  act  to  provide  for  myment  of  damages  on  account 
of  changes  of  grade  due  to  tbe  elimlnalloD  ofgrade 
crosslnei  on  the  line  of  tbe  Philadelphia,  Baltimore  and 
Washington  Railroad  Company,"  to  wit:  South  Capitol 
street  ftom  D  street  to  Cattal  street;  Sixth  street  south- 
west, between  D  street  and  School  street;  C  street  sootb- 
weet  between  Sixth  street  and  Seventh  street:  Virginia 
avenue  southwest,  between  Sixth  street  and  Seventh 
street;  D  street  southwest,  between  Sixth  street  and 
Sixth  and  One-half  (8%)  street;  Seventh  street  south- 
west, between  D  street  and  Maryland  avenue:  C  street 
southwest,  between  Seventh  street  and  Eighth  street; 
the  alleys  In  square  numbered  four  hundred  and  sixty- 
four  UAy,  Tenth  street  southwest,  between  Maryland 
avenae  and  G  street;  Maryland  avenue  soutbweat,  be- 
tween Ninth  street  and  Eleventh  street,  and  Fourteenth 
street  souLbwest,  between  D  street  and  Water  streeL 
All  owiwrs  of  real  property  damaged  by  the  change* 
made  In  the  grades  of  any  of  said  streele,  avenues,  or 
alleys  will  file  a  petition  with  us,  in  this  canse,  duly 
signed  and  sworn  to,  for  an  allowance  of  damages 
within  twelve  montbe  after  the  said  twenty-second  day 
of  September,  A.  D.  1908.  It  Is  provided  In  and  by  the 
aforesaid  act  of  Congress,  approved  June  29,  1900,  that 
upon  the  bilure  of  any  such  owner  to  thus  present  bis 
claim  for  damagee,  within  said  period,  hU  right  to 
do  eo  shall  cease  and  determine.  CHARLES 
[Seal]  A.  BAKER,  GEORGE  W.  MOeS,  GEORGE 
SPBANSY,  Commission  Appointed  to  Ap- 

E raise  Damages.  A  true  oopy.  Tebt:  J.K.YoaDg,  Cler^ 
y  F.  E.  Cunningham,  Asst.  Clerk.  29-gt 


Sbeeby  A  Sheehy,  Bollcltors 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Special  Term  as  an  Equity  Court. 
In  the  Matter  of  the  Diasolatlon  of  The  American 
Home  Ufe  Insurance  Company,  a  Corporation. 
In  Equity  No.  27,928. 
Upon  ooDSidaratlun  Of  tbe  petition  filed  in  the  above 
entitled  matter  by  James  H.  Vermllya.  Charles  T. 
Yoder  and  James  H.  Caton  praying  for  a  disaolutlon  of 
The  American  Home  Life  Insurance  Company,  a  cor- 
poration chartered  under  tbe  laws  of  tbe  District  of 
Columbia,  It  la,  by  the  court,  tbls  Ulh  day  of  July,  A.  D. 
19G8,  ordered  that  all  persons  interested  In  said  corpora- 
tion appear  In  the  Supreme  Court  of  the  District  of  Co- 
lumbia, by  tbe  2Sth  day  of  Angust,  A.  D.  1908.  and 
show  cause.  If  any  tbey  have,  why  said  corporation 
should  not  be  dissolved  as  prayed.  Provided  that  a 
notice  of  thia  order  be  published  in  The  Evening  Star, 
a  newspaper  of  general  circulation,  weekly  for  three 
successive  weeks,  the  first  insertion  to  be  not  less  than 
one  month  before  tbe  day  fixed  for  showing  cause  as 
aforesaid,  and  inat  said  notice,  also,  be  pnb- 
rseal]    llabed  In  Tbe  Waabiugton  Law  Reporter. 
WRIGHT.  A  true  oopy.  Test:  J.  R.  YonDg, 
Clerk,  by  P.  W.  Smith.  Aaat.  Clerk.  »4t 


Jnatlee  blank*  ot  every  deaeriptloa  for  aola  at  thla 
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ilrgHl  j^eicnf. 


Edward  8.  Bailey,  Attorney 
Sapreme  Court  of  the  iMBtrict  of  Columbia, 

Uoidlus  Probate  Court. 
Eatate  of  AdellaX.  S.  Tlioiiibi,  Decoaaed. 
Mo.  16.810.  AdminlBtnitlon  Docket  S8. 
Application  bavlng  been  made  herein  for  probate  ot 
tbe  lait  will  and  teatament  of  aald  decea§ed,  and  for  let- 
tora  twtaunentanr  on  gald  estate,  by  Cbarlee  H.  Horton 
and  Bepjamiu  G.  Pool,  ezecDtora  named  Id  said  last 
will  and  testament.  It  is  ordered  tbls  14tb  day  of  July, 
A.  D.  1M»,  that  BeUfl  Shaw^  Uzsle  Barton  fcincBley, 
John  W.  Wright,  Alfred  G.  Wriyht,  Adeltsw  Scott, 
Ami  Famham,  Mrs.  O.  W.  Sylvester,  Mrs.  HUler, 
KIBe  H.  Bunnell,  Uda     Rlpl^,  and  all  the  unknown 
heirs  at  law  and  next  of  kin  of  said  deceased,  and  all 
others  concerned,  appear  In  gald  court  on  Thnrsday,  the 
20th  day  of  Anguat,  A.  J>,  1908.  at  10  o'clock  A.  M.,  to 
show  cause  why  auoh  application  should  not  be  granted. 
Let  notioe  hereof  bepublished  in  The  Washington  Law 
Boporter  and  The  ETTeniDK  Star  once  In  each  of  three 
mooesalve  weeks  before  tne  retnm  day  herein  men- 
tioned, the  first  poblloatlon  to  be  not  lOM 
[Seal]    than  thirty  days  before  said  return  day. 
WBIQHT,  Justice.    Attest:  Jamea  Tanner, 
Register  of  Wills  for  the  District  of  Columbia.  Clerk  of 
tbe  Probate  Court.  2(t-8t 


B.  P.  Shealey,  Attorney 
Supreme  Court  of  the  Dlstriot  of  Columbia, 
Holding  Probate  Court. 
Kstate  of  James  H.  HoOlll,  Deceased. 
No.  15,821.  Amlnlstration  Ikmket— . 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Koberi  Preston 
Shealey  and  Samuel  A.  Dmir,  It  Is  ordered  tbls  ISth  day 
of  July,  A.  D.  1908,  that  John  L.  MoOlU  and  ChaMes  He- 
Oiil,  and  all  others  ooDcemed,  appear  in  said  court  on 
Monday,  the  ITth  day  of  August^  A.  D.  10O8,  at  10 
o'clock  A.  H.,  to  show  cause  why  such  application 
should  not  be  granted.  Let  notioe  bereof  be  pnblisbed  In 
The  Washington  Law  Reporter  and  The  Evening  Star 
onoe  In  eaob  of  three  successive  weeks  before  tbe  return 
day  herein  mentioned,  tbe  first  publication  to 
[Seal]    be  not  less  than  thirty  days  before  said  return 
day.  WRIOUT.JusUoe.  Attest:  James  Tan- 
oer.Regliter  of  Wills  for  the  DIstrlotof  Colombia,  Clerk 
of  the  Probate  Coa  rt.  SO^At 


H.  a.  Matthews,  Solicitor 
In  the  Sopreme  Conrt  of  tbe  District  of  ColnmU*. 
James  B.  nourse  et  al..  Complalmuits,  v.  Bosa  Chew 
Williams  et  al.,  Uefendsnts. 

Id  Equity,  No.  27,865.  Docket  No.— 
The  object  of  this  suit  Is  to  obtain  the  sale  for  tbe  par- 
poseof^artttion,  of  all  that  certain  traotof  land  situate 
In  tbe  DlBlrlctof  Columbia  and  known  asthCHlgb- 
lands,"  said  tract  being  located  on  the  east  side  of 
Wisconsin  avenue  and  contalnlngiQ  and  497-1000 acres; 
also,  lot91  In  William  J.  Partetlo's  subdivision  of  loUln 
square  288  In  the  city  of  WashlDgtoD,  District  of  Colnm- 
bfa.  On  motion  of  tbe  plalntifli.  It  is,  tbls  16tb  day  of 
July,  A.  D.  1008,  ordered  that  tbelnbnt  defendants, 
Mary  P.  Nourse,  Charlotte  St.  O.  Nourse.  Walter  P. 
Nourse,  Charles  J.  Nourse,  Jr.,  and  Juliette  L,.  Nourse, 
cause  their  appearance  to  be  entered  herein  on  or  be- 
fore the  fortieth  day,  exclusive  of  Sondaysand  legal 
holidays,  ooonrrlng  after  tbe  first  publication  of  this 
order;  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default.  Provided  a  copy  of  tbls  order  be 
published  once  a  week  for  three  successive  weeks  in 
The   Washington  Law   Reporter  And  Tbe 


[Seal]    Washington  ^raldbeforesaldday.  WRIQHT, 
Justice.    A  true  copy.  Test:  J.-R.  Toung, 
Clerk,  by  F.  W.  Smith,  Asst.  Clerk.  SMt 


Newton  A  Oltlette,  Solicitors 
In  the  Supreme  Conrt  of  the  District  of  Columbia. 
Sarah  Parsley  et  al.  v.  William  T.  Collins  et  aL 
No.  27,807.  Equity  Doc  01. 
The  object  of  tbls  suit  is  to  obUln  a  decree  for  parti- 
tion by  sale  of  part  lot  thirteen  in  square  four  humlred 
and  five  In  tbe  city  of  Washington,  in  the  District  of 
Columbia,  as  described  In  the  bill  In  this  cause.  On  mo- 
tion of  the  complainants,  It  Is,  this  16tb  dur  of  July, 
1W8,  ordered  that  tbe  defeDdant,  WilUam  T.  ColUns. 
cause  his  appearance  to  be  entered  bereln  on  or  before 
tbe  fortieth  day,  exclusive  of  Sundays  and  1^1  holi- 
days, occurring  after  tbe  day  of  the  first  publication  of 
this  Older;  otberwlse  the  cause  will  be  proceeded  with 
as  in  case  of  defaalt.  Provided  a  copy  of  this  order  be 
pobllsbed  onoe  a  week  for  three  snocesslve  weeks  In  Tbe 
Washington  Law  Reporter  and  Tbe  Wasb- 
[Seal]    Ington  Herald  before  said  day.  WMOHT, 
Justice.  A  true  oopy.  Test:  J.  R.  Youn 
Olflrk,  by  F.  W.  Smith,  AaM.  Oferk.  ~ 


Archer  A  Smith.  Attorneys 
Supreme  Court  of  the  District  of  Colnmbf  a, 
Holding  Probate  Court, 
This  Is  to  Oive  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  ^m  the  Prot>ate  Court 
of  tbe  District  of  Colombia  letters  testamentary  on  the 
estate  of  Maurice  J.  Sonle,  late  of  the  District  of  Colum- 
bia, deceased.  All  persQus  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  13th  day  of  Jnly,  A.  D.  1900; 
otberwlse  they  may  by  law  be  excluded  from  all  benefit 
of  Bald  estate   Given  under  my  hand  tbls  18th  day  of 
July,  1S08.  CLAKA  B.  BOULE.ISOS  Corcoran  st.  N.  W. 
Attest:  JAMES  TANNER.  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbe  FrobateCourt.  No. 
AdmlnlatraUon.  [Seal.]  _»St 

Wm.  L.  Pollard,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  iB  to.01ve  Notice  That  the  subscriber,  of  the  Di»- 
trlctoi  Columbia,  has- obtained  twm  tbe  Probate  Court 
of  the  DlBtrlcl  of  Columbia  letters  of  administration  on 
the  estate  of  Alice  Brown,  late  of  the  DlBtriot  of  Colum- 
bia, deceased.  All  persons  bavins  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  l^:ally  authenticated,  to  the  sul>- 
scrlber,  on  or  before  the  13th  day  of  July,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  tbls  18th  day  of 
July,  1008.  ANNIE  T.  BROWN,  418  You  st.  N,  W.  At- 
test: JAHE8  TANNER,  Register  of  Wills  for  the  DIs- 
trlotof Columbia,  Clerk  of  tbe  Probate  Oort.  N0.ISJ86. 
AdmlnirtraUon.  [Seal.]      »*t 


U.  Percy  MoGlue,  Attomer 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Denis  McKeown,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  anthentioated,  to  the  sub- 
scriber, on  or  before  the  14th  day  of  July,  A.  D,  1909; 
otherwise  they  may  by  law  be  exoloded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  14th  day  of 
July,  1908.  PATRICK  MOKEO WN,  1404  8  St.  N.W.  Atr 
test:  JAMES  TANNER,  Register  of  WllU  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  1UI8. 
AdmlnistraUon.  fSaaU   SMt 


Wm.  A.  MoKenney,  Attorney 
Supreme  Court  of  the  IHatrict  of  Colombia, 
Holding  Probate  Court. 
This  is  to  Otvo  Notice  That  the  aabsoribws,  who  were, 
by  Uie  Hapreme  Conrt  of  tbe  Dlatriet  of  Columbia, 
graDted  iMtsra  leatamentary  on  the  estate  of  J.  Henl^ 
Smith,  deceased,  have,  with  tbe  approval  of  the  Bu- 

Sreme  Conrt  of  tne  District  of  Oolnmola.  holding  a  pro- 
ate  court,  appointed  Monday,  the  lOth  day  ot  Ang- 
ust,  1908,  at  10  o'clock  A.  M.,  as  the  time,  and  said 
court  room  as  the  place,  fbr  making  payment  and  distri- 
bution from  said  estate,  under  the  court's  direction  and 
control,  when  iand  where  all  ovediton  and  pantms  en- 
titled to  distributive  shares  or  legaelea  or  a  realdne,  are 
notified  to  attend  In  person,  or  by  agent  or  attcra^ 
duly  authorized,  with  their  olalms  against  the  estate 
properly  vouched.  Given  under  our  huida  this  ISth  dw 
of  J^.  IflOB.  HART  R.  HBNLBYBMITH;  CLAPPIAN 
B.  NORTHROP:  and  AMERICAN  SBCUIUTT  AND 
TRUST  COMPANY,  by  Wm.  A.  HoKenn«r,  AUoniey. 
Attest:  JAMBS  TANNER.  Bwlster  <tf  WlUa  for  the 
Dlstrtetof  Columbia,  Clerk  of  tne  Probate  Court.  No. 
14,588.  AdmlnistraUon.  [Seal.]  IMt 

Carlisle  A  Luckett,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court 
This  is  to  Give  Notice,  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  basobtalned  tiom  the  Probate  Court 
of  the  DlBtrlct  of  Columbia  letters  of  administration  on 
tbe  estate  of  Thomas  Barry,  late  of  the  Dlstriot  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
Bubsorlber,  on  or  before  the  ISth  day  of  July,  A.  D. 
1909;  otberwlse  ihey  may  by  law  be  excluded  from  alt 
benefitof  said  estate.  Given  under  my  hand  this  16th 
day  of  July,  1908.  MARGARET  BARRY,  1018  C  St.  S.E. 
Attest:  JAMES  TANNER,  B(^t«r  of  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  thePrabate  Gonrt.  No.  16,408. 
AdmlnistraUon.  (Seal.]  »t 
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THIRD  INBEBTION. 


C.  C.  JsineS[Attoraej 
Bnpr«me  Court  of  th«  iHstrlot  of  Colunbls, 
HoldlnK  Probate  Court. 
ThlsUtoOive  NoUo«  That  the  sabMrlber,  ofthe  Dla- 
trict  of  Colombia,  has  obtained  from  tbe  Probate  Coart 
of  the  Dlitrlct  of  Columbia  letters  testameDtary  on  tbe 
estate  of  Robert  T.  Pywell,  late  of  the  Dietrlot  of  Co- 
lambia,  deceased.  All  persops  having  olaimB  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  Toaobers  thereof  legall/  aathenticated,  to  tbe 
sabscrlber,  on  or  iMfore  the  6tn  day  of  Jnlj,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  aiven  nnder  my  hand  this  8th 
day  of  July,  1906.  MARTHA  E.  PYWELL,l<»lEieTenth 
Bt.N.  E.  Attest:  JAMES  TANNER,  RMlrter<tf  WlIU 
Ibr  the  District  of  Colnmbla.  Clerh  of  tbeProbate  Oonrt. 

No.  16,10».  AdmiplstratloD .   [Seal.]  Kgt 

Wllltam  A.  McRenney,  Attorney 
Supreme  Court  of  the  Dtstvlct  of  OolomMat 
Holding  Probate  Coart. 
This  is  to  Give  Notice  That  the  aobscrlber,  who  was, 
by  the  Snpreme  Court  of  Uie  District  of  Colnmbia, 
granted  iMwrs  tMtameDtaiT  OD  tbe  ettate  of  Amanda 
D.  Allen,  deeeased,  has,  with  the  aimnrval  of  the  Ba- 

Kreme  Court  of  the  District  of  Colombia,  holding  a  Pro- 
kte  Coart,  appoioted  Wednesdn,  the  9i9tli  day  of 
July,  19O8,atl0o'<flockA.H.,as  the  Ume.  and  said 
ooort  room  as  tJie  place,  for  i»»V<tiy  payment  and  dls- 
trtbatlon  fl»m  said  estate,  under  the  eourVs  direction 
and  oontrol,  when  and  where  all  eredltots  and  peiwMis 
entitled  to  dlstrtbnUTe  shares  or  legaoles  or  a  Test< 
doe,  are  notified  to  attend.  Id  person  or  by  t.gentor 
attorney  dnly  authorised,  wlUi  thalr  claims  ualnst  ttie 
estate  properly  Tonehed.  Olven  nnder  my  band  this 
7th  day  of  JnVy.  1908.  AMERICAN  SECURITY  AND 
TRwr  COItPANT.bjWllilam  A.  HcKanney,  Attor- 
ney. Attest:  JAMES  TANNER,  RcMister  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court 
No.l4^19i.  AdmlnlitraUon.  [Beal.]  SMt 


Raleigh  Sherman,  Attorney 
Snpreme  Court  of  the  Dlstriot  of  Colombia, 
Holding  Probate  Court. 
Estate  of  WUlfiun  A.  Wroe,  Deceased. 
No.  16,113.  Administration  Docket  — . 
Application  Davlng  been  made  bereln  for  probate  of 
the  last  will  and  testament  of  eald  deceasea,  and  for 
letters  lestamentary  on  said  estate,  by  Raleigh  Sheiv 
man,  it  Is  ordered,  this  7tb  day  of  Joly,  A.  D.  DOB,  that 
Urs.  Adele  Keane,  Bertie  Wroe,  Ida  Wroe,  Daisy 
Wroe,  Bfary  Kellar,  NelUe  WUlett,  Brelyii  WlUett. 
Marcel  Badabanyh,  Ida  Rowlr,  and  all  anknown 
heirs  at  law  and  next  of  kin,  ana  all  others  concerned, 
appear  In  said  coorton  Tuesday.the  11th  dayof  Aog- 
nsi,  A.  D.  1908,  at  10  o'clock  A.  H.,  to  show  cause  why 
such  applloation  should  not  be  granted.  Let  notice 
hereof  be  published  in  Tbe  Washington  Law  Reporter 
and  Tbe  Kvenlng  Htar  once  In  each  of  three  successive 
weeks  before  the  return  day  herein  men- 
[Seal]   t]0Ded,tbe  flrstpoblloationto  oenot  lessthan 
Ihlrtydaysbeforesaidretumday.  WRIGHT, 
Justice.  Attest:  James  Tanner,  Register  of^Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  ZMt 

Chapln  Brown,  Attoroey 
Snpreme  Court  of  the  IHstriot  of  Colombia, 
Holding  Probate  Ooort. 
This  is  to  Give  Notice  That  the  subscriber,  who  was, 
by  the  Supreme  Court  of  the  District  of  Colombia, 
granted  letters  teetameotair  on  the  estate  of  Chas.  S. 
Denham,  deceased,  has,  with  the  approval  of  tbe  Bo- 
preme  Court  of  the  District  of  Columbia,  holding  a  Pro- 
bate Coart,  appointed  Wednesday,  tbe  919th  day  of 
July,  1908,  mt  10  o'clock  A.  H.,  as  the  time,  and  said 
court  room  as  tbe  place,  for  making  payment  and  dis- 
tribution from  sala  eslats,  under  the  coort's  direction 
and  control,  when  and  where  all  creditorsand  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  tbe  estate 
TCoperly  voucbed.  Given  under  my  hand  tbIsTtb  dayof 
July,  iwe.  LEWIS  C.  DENHAM.  Ezeeoloivby  Chapin 
Brown.  Attorney.  Attest:  J AMBBTANNIHt.  Register 
of  Wills  for  the  District  of  Columbia,  asrkof  tbsPro- 
bate  Court.  No.M,W.  Admlnlstraton.  paeal.]  awt 


New  corporations  can  procure  from 
tlie  Law  Reporter  Printing  Uom- 
pany.SlSStb  street  north  west,  Btoek 
CsrOfleates  (steel  lithograph)  with 
State,  eorporate  Utle,  and  all  details 
printed  in,  perftorated,  nnmbuad 
wnd  bound. 


iLrgal  jlocitetf* 


John  B.  Lamer,  Solicitor 
In  Qm  Supreme  Court  of  the  District  of  Colombia, 
Holding  an  Equity  Coon. 
J.  Edward  Chapman.  Complainant,  v.  the  Unknown 
Heirs,  Alienees,  and  Devisees  of  Charles  O.  Pa- 
leske,  James  Olden,  Blohard  Peters,  J.  Attamont 
PhUUps,  Littleton  Kirkpatrick,  James  Bayard, 
and  Thomas  Astley,  Deceased,  Defendants. 
Equity,  No.  27,850. 
The  object  of  this  suit  is  to  estsblish  the  title  of  the 
oomplainaot  by  adverse  possession  to  original  lot  nom- 
bered  twenty-ave(2S),lD  squarennmbered  four  hundred 
and  nlnety-nlue  (490),  of  tbe  city  of  Washington,  Dis- 
trict of  Columbia.  On  motion  of  ibeoomplainanUltls, 
thIsSth  day  of  Joly,  1908,  ordered  that  the  defendanis, 
the  unknown  heirs,  alienees,  and  devisees  of  Charles 
O.  Paleske,  James  Olden,  Richard  Peters,  J.  Atta- 
mont Phillips,  Uttleton  Klrin>*<nrlck,  James  Bayard, 
and  TlionuM  Astley,  all  deoeeised,  cause  their  appear- 
anoe  to  be  entered  bereln  on  or  before  the  Ibrtleth  day, 
exolQslve  of  Sundays  and  legal  holidays,  oeoorring  after 
the  6Kf  of  the  first  publicauon  of  this  order;  otberwlse 
the  cause  will  be  proceeded  with  as  in  case  of  detenlt. 
Provided  a  cony  of  this  order  be  published  onoeaweek 
fin- four  successive  weeks  in  The  Washington 
[Beal]   Law  Reporter  and  The  Evening  Star  before  said 
day.  WRIGHT,  JusUoe.  A  true  copy.  Test: 
J.  R.  Young/Clerk,  by  F.  W.  Smith,  Asst.  Clerk.  28-4t 


Edward  L.  Gles,  Attorney 
Sivreme  Oovrt  of  the  IHstriiet  of  Columbia, 
Hfdding  Probate  Court. 
Bstata  of  ss»mI^mi^  Blclme^  Deceased. 
No.  16^.  AdmlnlstraUon  Docket—. 
Applleati<M)  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  tor  let- 
ters tsstamentary  on  said  estate  by  If  lehael  A.  Hess, 
It  U  ordersd  thb  8tb  day  of  July,  A.  D.  1908,  liiat 
the  unknown  heirs  at  law  and  next  of  kin  of  said 
Magdalena  Blehaer,  and  all  others  eoncemed,  appear 
In  aud  courtcm  TaesoKT,  the  lUhdsv  of  Aagnst,A.  i>. 
1908,  at  10  o*dock  A,  M.,  to  show  cause  why  such  ap- 
plication should  not  be  granted.  Let  notice  bereof  be 
published  In  Tbe  WasblngtaD  Law  Reporter  and  Tbt 
Evening  Star  once  in  eacb  of  three  luooesslTe  weeks 
before  toe  return  dur  herein  menUmed,  the  first  pubU- 
eatlMk  to  oe  not  Jess  than  thtr^  days  befbre 
[Seal]   said  return  diqr.  WRIGHT.  Justice.  Attest: 
James  Tanner,  Register  of  Wilis  for  the  Dls- 
trict  of  Columbia.  Clerk  of  the  Probate  Court.  38-gt 

Ersklne  Gordon,  Attorney 
Sopreme  Court  of  the  Dlstrletof  OolnmMa. 
Holding  Probate  Oonrt. 
Estate  of  Anna  R.  Green,  Deceased. 
No.  16,806.  AdmlnlstraUon  Docket—. 
Applloation  having  been  made  herein  for  probate  of 
the  last  win  and  testament  o<  said  deceased,  and  for  let- 
ters testamentary  on  said  estate,  by  William  A.  Gordon 
and  J.  Holdsworth  Gordon,  It  is  ordered  this  Stb  day  of 
July.  A.  D.  1908,  that  Easle  G.  GandeU   and  Rose 
Qnetenberry,  and  all  others  concerned,  appear  In  said 
court  on  Tuesday,  the  11th  day  of  Angnst,  A.  D.  1908, 
at  10  o'clock  A.  H.,  to  show  cause  wny  such  applica- 
tion should  not  begranted.  Let  notloe  hereofbe pub- 
lished  In  The  Washington   Law  Reporter  and  Tbe 
Evening  Star  once  In  eacb  of  three  sacceBslv&  weeks 
befbre  the  return  day  herein  mentioned,  tbe  first  pnbll- 
catloD  to  be  not  lessthan  tbirty  days  before 
[Beal]   said  return  dar-  WRIGHT.  Jostlce.  Attest: 
James  Tanner,  Register  of  Wills  fbr  Uie  Dis- 
trict of  Oolambia  Clerk  of  the  Probate  Court.  S8-St 


Irwin  B.  Linton,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Estate  of  Sarah  S.  Condit  Smith,  Deceased. 
No.  16,006.  Administration  Docket-. 
Apidicatloo  having  been  made  bereln  for  probate  of 
the  last  will  and  testament  and  two  codicils  of  said  de- 
oeased,  and  fbr  letters  testamentary  on  nald  estate  by 
Irwin  B.  Linton,  it  Is  ordered,  this  8tb  day  of  July,  A.  D. 
1906,  that  Manr     Whitney  and  IsabeDe  de  Milt  Mac- 
Creeiy,  and  all  others  concerned,  appear  In  said  court 
on  Mondial  ^  ^Mh  day  of  August,  A.  D.  1908,  at  10 
o'oloi*  A.  H.,  to  show  cause  why  such  application 
should notbegraoted.  Let  notice  bereof  bepubltsbed 
In  Tbe  Washington  Law  Reporter  and  Tbe  Wasbington 
Post  once  in  each  of  three  successive  weeks  before  tbe 
return  day  herein  mentioned,  the  first  poblicatlon  to 
be  not  less  than  tbirty  days  before  said  re- 
natal]   torn  day.  WRIGHT,  Justice.  Attest*  James 
Tanner.  Register  of  Wills  for  tbe  District  of 
Oolomblai  Clerk  of  the  Probata  Court  SMt 
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liarlon  Duokett  A  Son,  Attorneyt 
Saprem«  Oonrt  of  the  Dlatrlct  of  Colnmbls, 

Holding  Probate  Oonrt. 
This  le  to  Give  NoUoe  That  tbe  Bubscrlben.  of  the  Dis- 
trict of  i.'olumbla.  bave obtained  from  tt)e.Probate  Court 
of  tbe  DUtrlci  of  GoIniDbla  letters  testamentary  on  the 
estate  of  Maria  P.  Dare,  late  of  the  District  of  Colamblat 
deceaoed.  All  persons  taaTlns  claims  against  Ibedeceased 
are  hereby  warned  to  exhibit  the  same,  with  tbe  Tonoh- 
ersthereofl^ally  authenticated,  to  the  subscribers,  on 
or  before  tbe  9th  dayof  Joly.A.  D.  1909;  otber wise  they 
may  by  law  be  excluded  from  all  beneflt  of  said  estate. 
Given  under  oar  hands  this  9lh  day  of  July,  1908. 
ELIZABETH  B.  SOTHORON,  221  A  St.  8.  E.i  ELLA 
BBLT  BERRY. 831 A  St.  B.E.  Attest:  JAMBSTAMMEfL 
Beglfltar  of  WAlt  for  the  District  of  Oolnmbla,  Clerk  of 
the  Probate  Conrt.  No.  16,»80.  Admo.  [BeaL]  awt 


Chas.  H.  Baaman,  Attorney 
8npr«me  Court  of  the  District  of  Colnmhiai 
Holding  Probate  Court. 
This  Is  to  Give  NoUee  That  tbe  subscriber,  who  was, 
by  the  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  testamentary  on  the  estate  of  LavenlaV. 
Staples,  deceased,  has,  wltn  tbe  approval  of  tbe  Bq- 

ereme  Court  of  tbe  District  of  Colnmbla,  holding  a  Pro- 
ste  Court,  appointed  Friday,  the  31st  day  of  July, 
1908,  at  10  o'clock,  A.  H.,afi  the  lime,  and  said  court 
room  as  tbe  place,  for  making  payment  and  distribution 
from  said  estate,  under  the  oonrt's  direction  aod  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  legaciea  or  a  residue,  are  notified 
to  attend,  tn  person  or  byagentor  attorney  duly  author- 
ized, with  tbeir  claims  against  the  estate  properly 
vouched.  Given  under  my  hand  this  »th  day  of  July, 
190&  CHARLES  BUHAFEB,  Executor,  by  Chaa.  H. 
Banman,  Attorney.  Attest:  J  AHEB  TANNEK,  Raster 
of  Wills  for  the  District  of  Colombia.  Clerk  of  the  Pro- 
bate  Court.  Wo.  14.683.  AdmlnlstraUon.   [Seal.]  afrSt 

Coldren  A  Feaolug,  Attorneys 
Supreme  Ck»iirt  of  the  District  of  Columbia, 
HoldlDf  Probate  Court. 
ThU  Is  to  Give  Motlee  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  trom  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlstraUon 
on  the  estate  of  John  Brown,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  7th  day  of  July.  A.D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  leslate.  Ofven  under  my  band  this  7th  day  of 
July.  1908.  PREDERICE  A.  FEMKINO. 4126th  St.  N.  W. 
Attest:  JAHE8  TANNER,  R««liter  of  Wills  fortbe  Dtsk 
triot  of  Columbia,  Clerk  of  the  Probate  Court.  No.  16,284. 
Administration.  [Seal.1      *  38^ 


Cbaa  H.  Cragln,  Attorney 
Supreme  Court  of  the  District  oi  Colnmbla, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia,  letters  testamentary  on  the 
estate  of  Allen  Dodge,  late  of  the  District  of  Colnmbla, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  3d  day  of  July,  A.  D.  1009; 
otherwise  they  may  by  law  be  excluded  trom  all  benefit 
of  said  estate.  Given  under  my  band  this  8d  day  or 
July.  1908.  CHARLES  H.  CRAGIN,  831  4W  St.  N.  W. 
Attest:  JAMES  TANNER,  Bef  Ister  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  CourU  No. 
16.179.  Administration.  [Seal.]  38-8t 


Wtn.  E.  Ambrose.  Attorney 
§npreme  Conrt  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscribers,  of  tbe  Dls- 
trict  of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  admin  Istratlon  on 
the  estate  of  WllUam  C.  Umry,  lau  of  the  Dlilrlctof  Co- 
lumbia, deceased.  All  persons  havlna  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  l^ally  authenticated,  to  the  sub- 
scribers, on  .or  before  tbe  7th  day  of  July,  A.  D.  10O9; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  hands  this  7tb  day  of 
July,  1908.  HOSEA  B.  MOULTUN,  Washington  Loan 
and  Trust  Building:  WM.  E.  AMBROSE,  &S  IdLave. 
N.  W.  Attest:  JAMES  TANNER.  Regis Ur  of  Wills  tot 
tbe  District  of  Colnmbta,  Clerk  of  the  Probate  Court. 
-No.  16.106.  AdmlnlitraUeu.  [Seal.]  aMt 


R.  E.  Mattiogly,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Oolnmhte, 
Holding  Equity  Court 
Lorena  B.  White,  Complainant,  v.  Jamea  A.  White 
and  Kary  Gavin  Flynn,  Defendants. 
Equity  No.  27,866. 
The  object  Of  this  suit  Is  to  obtain  an  absolute  divorce 
on  tbe  ground  of  adultery.  On  motion  of  tbe  complain- 
ant, it  IB  tblsTtb  day  of  July.  A.  D.  1908,  ordered  that 
the  defmdanM,  Jamea  A.  White  and  Kary  Gavin 
Flynn,  cause  tbelr  appearances  to  be  entered  herein  on 
or  bpfore  the  fbnleth  day,  exclusive  of  Sondays  and 
legal  holldm,  occurring  aner  the  day  of  tbe  first  pub- 
lication of  wli  order:  otberwlse  tbe  cause  will  be  pro- 
ceeded wltb  as  In  oa«e  of  default.  Provided  that  Ihia 
order  be  published  onoe  a  week  fbr  three  sue- 
[Seal]   eesalve  weekaln  Tbe  Washington  Herald  and 
The  Washington  Law  Reporter.  WRIGHT. 
Jnstioe.  A  true  copy.^I^t:  J.  R.  Young,  Clerk,  by  F. 
W.  Bmltb,  Asst.  Clerk.  Mt 


FIFTH  nraBBTION. 


B.  A.  JotMs  and  a.  0.  Bhlnn,  BOllolton 
In  Uie  Supreme  Coort  of  the  District  of  Colnmbla^ 
Holding  an  Equity  Court. 
Thomas  B.  Harney,  Plalntur,  v.  Griffith  C.  Barry,  Ann 
Barry,  Harv  P.  Hanson,  Thonuw  N.  Hanson  (her 
husband),  Mary  Barry,  James  Bany  Adams,  Bd- 
ward  Barry,  Emily  Davis,  Arthur  Barry,  William 
BariTt  Clement  Barry,  Kate  Banr,  Fannie  Bryan; 
or.  if  any  of  them  be  dead,  the  Unknown  Heirs, 
Devisees,  and  Alienees  of  such  of  them  as  are 
dead;  and  the  Unknown  Heirs,  Devisees,  and 
AUeneee  of  Jnllanna  Barry,  Deceased. 
In  Equity.  No.  37,M8. 

OBDEB  OF  PUBLICATIOW. 

The  object  of  this  suit  Is  to  establish  title  In  complain- 
ant by  adverse  possession  to  all  of  original  lot  twenty- 
nine  (29),  In  square  elKbt  hundred  ana  one  (SOI),  In  the 
ol^y  of  WaBbington,  District  of  Columbia,  On  motion 
of  complainant,  by  his  solicitor,  Eugene  A.  Jones.  It  la, 
this  18tb  day  of  May,  1908,  ordered  tbat  Griffith  C.  Barry. 
Ann  Barry,  Mary  F.  Hanson.  Thomas  N.  Hanson  (her 
husband),  Mary  Barry,  James  Barry  Adams,  Edward 
Barry,  Emily  Davis,  Arthur  Barry,  WilUam  Barry, 
Clement  Ban-y,  Kate  Barry,  Fannie  Bryan;  or.  If  any 
of  them  be  dead,  the  nnlutown  heirs,  devisees,  and 
alienees  of  such  of  them  as  are  dead;  and  the  un- 
known heirs,  devisees,  and  alienees  of  Jnllanna 
Barry,  deceased,  cause  their  appearance  to  be  entered 
herein  on  or  before  tbe  first  rule  day  oocnrrtng  after  the 
explmtioo  of  three  (3)  months  from  this  date;  otherwise 
tbu  cause  will  be  proceeded  wltb  as  In  case  of  defenlt. 
Provided  a  copy  of  this  order  be  published  twice  a  month 

for  three  successive  months  In  The  Wash- 
[Seal]    Ington  Law  Reporter  and  Tbe  Washington 

Herald.  HARRY  M.  CLABaUGU.  Chief  Joa> 
tioe.  A  true  copy.  Test:  J.K  Totuig.OIerk.by  J.A.C. 
Palmer.  Asst.  derk.     may  iS, »;  J  uoe  1>,  26;  J  uly  M,  81. 

W.  L.  Pollard  and  M.  N.  Rlobardson,  Solleltois 
In  the  Supreme  Conrt  of  the  District  of  ColnmUa, 
Holding  an  Equity  Court  for  Said  DlstrlcL 
Oeorse  A.  Soott,  Complainant,  v.  Henry  Soluroeder 
et  aL,  Defendants. 
E:qulty  No.  37,637. 
The  object  of  this  smt  Is  to  declare  the  title  to  part  of 
lot  1^  in  square  1010,  In  the  District  of  Columbia,  being 
the  14  feet  front  next  to  the  north  72  feet  front  on  Utn 
street  by  tbe  full  depth  of  90  feet  of  said  lot,  being  the 
same  property  conveyed  to  complainant  by  deed  In 
liber  829,  follow,  et  seq.,  of  tbe  land  records  of  the  District 
of  Columbia,  to  be  good  In  fee  simple  In  the  oomplalnant 
by  reason  of  adverse  possession  tbereoC  for  more  than 
twenty-two  years.  On  motion  of  tbe  complainant.  It  la 
Ibis  ZBd  day  of  June,  A.  D.  1006,  ordered  tbat  the  de- 
fendant, Henry  Schroeder,  If  Uvlna,  or  If  dead,  the  un- 
known heirs,  alienees,  and  devisees,  If  any,  of  said 
Henry  Schroeder,  cause  their  appearance  to  be  entered 
herein  on  or  before  tbe  first  rule  day  oocunrtng  five 
weeks  after  the  first  publication  of  uiis  order,  good 
CHUsefor  fixing  such  time  having  been  shown  to  the 
satlsfactlonof  the  court;  otherwise  the  cause  shall  be 
proceeded  wllh  as  In  caseof  delknlt.  Provided  a  copy  of 
this  order  be  published  at  least  once  a  week  In  five  suc- 
cessive weeks  prior  to  said  return  day  In  The  Washing- 
ton Law  Reporter  and  Tbe  Evening  Star. 
[Seal]    By  the  ConrU  HARRY  M.  CLABAUGH, 
Chief  Justloe.   A  true  copy.   Test:  J.  R. 
Young,  Clerk,  by  P.  E.  Cunningham,  AaA  Clerk.  9B4t 
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l^mam ;  OonatraoUoti  of  Oontraet  of  Ouumn^  of  Pay- 
ment of  Bent. 

In  Kanouse  t.  Wise,  decided  by  tbe  Supreme 
GoQrt  of  New  Jersey  in  Jane,  1908  (69  Atl.,'1017), 
it  appeared  Uiat  a  landlord  leased  to  hiB  tenant 
certain  property  for  the  term  ol  one  year,  "with 
tbe  privilege  to  renew  thii  leaBe  upon  the  same 
terms  and  eonditioiu  for  a  fortiier  period  of  four 
years."  The  defendants  became  "surety  for  the 
punctual  payment  of  the  rent  in  the  above- written 
agreement  mentioned  to  be  paid  ...  as  therein 
specified,  and  if  any  default  shall  at  any  time  be 
made  therein  we  do  hereby  promise  and  agree  to 
pay  .  .  .  tiie  said  ront  or  any  arrears  thereof." 
In  an  action  against  the  Bareties,  it  was  heldtCon- 
stmiiq;  the  conbwit,  that  thdr  Uability  ceased  at 
the  ezpirfttion  of  the  year  for  which  the  luse 
was  originally  made,  except  as  to  rent  unpaid  for 
that  period,  and  that  they  were  not  bound  as 
sureties  should  the  tenant  exercise  the  option 
given  him  by  the  lease  of  renewing  it  for  a  further 
term  of  four  years.  Tbe  renewal  of  the  lease  the 
court  holds,  in  so  far  aa  tiie  surety  is  concerned, 
is  the  making  of  a  new  lease. 

DMrth  ta  HoH.  Alezander  J.  Bmaej. 
The  announcemnit  of  tbe  death  of  Hon.  Alex- 
ander J.  Benti^,  at  his  summer  home  in  Haven, 
Me.,  on  Saturday,  July  25,  1908,  was  the  occasion 
of  genuine  sorrow  to  a  wide  circle  of  friends  in  this 
District.  Judge  Bentley  was  a  native  of  Ohio, 
bat  had  resided  in  this  District  for  nearly  half  a 
century.  For  more  than  forty  years  be  bad  been 
eonneeted  with  the  Departmmt  of  Jostiee,  filling 


with  signal  abili<ty  various  responsible  podtions, 
including  that  of  examiner  of  titles.  He  was  one 
of  .the  oldest  members  of  the  District  bar,  having 
been  admitted  to  the  bar  of  the  old  Circuit  Court 
of  tbe  District  of  Columbia.  While  his  duties  in 
connection  with  the  Department  of  Justice  pre- 
cluded him  from  engaging  in  active  practice  be- 
fore our  local  courts,  he  had  the  cordial  respect 
and  r^rd  of  ttiose  who  were  privileged  to  know 
him.  He  is  survived  by  one  son,  Mr.  Alexander 
G.  Bentley,  of  the  bar  of  this  District,  who  has 
the  sincere  sympathy  of  his  fellow  members  in  his 
bereavement. 


Umtsatr  of  Bm^oyer  tar  Vei^Bonoe  of  Oontraetor. 

In  the  recefit  case  of  Riiladelphia,  Baltimore 
and  Washington  Railroad  Company  v.  Mitchell, 
decided  by  the  Court  of  Appeals  of  Maryland,  it 
appeared  that  while  passing  under  a  bridge  being 
constructed  by  an  employee  of  the  appellant  over 
one  of  the  streets  in  the  city  of  Havre  de  Grace, 
tbe  appellee  had  her  umbrella  struck  by  a  falling 
hammer,  causing  her  to  so  twist  and  wrench  her 
body  Uiat  an  aneurism  resulted.  In  aflBrming  a 
judgment  for  the  plaintiff,  Uie  Court  of  Appeals 
held  that  the  striking  of  the  umbrella  in  the 
appellee's  hands  by  the  falling  hammer  was  a 
phyacal  impact,  and  that  it  was  not  necessary 
that  she  herself  should  have  been  struck.  The 
court  further  held  that  the  duty  to  refrain  from 
interfering  wiUi  tbe  right  of  the  public  to  the  safe 
and  unimpeded  use  of  highways  and  stareets  is  one 
of  wtiich  an  employer  can  not  divest  himself  by 
committing  the  work  to  a  contractor  but  that  when 
the  work  is  being  done  by  an  independent  con- 
tractor the  employer  will  not  be  liable  for  an  injury 
caused  by  negUgence  in  a  matter  collateral  to  tiie 
contmct,  though  he  will  be  if  the  injury  be  caused 
by  the  thing  contracted  to  be  done,  or  if  it  be  such 
as  might  have  been  anticipated  by  him  as  a 
probable  consequence  of  tlie  work  let  out  to  the 
contaactor  and  he  takes  no  preoantlonfl  to  pre- 
vent it. 

The  Amwtean  Bag  asaortattoa. 

The  tbirty-^rst  annual  meeting  of  the  American 
Bar  Association  will  be  held  at  Seattle,  Wash., 
on  August  26,  26,  27,  and  28,  1908.  In  connection 
with  toe  meeting  will  occur  the  sessions  of  tbe 
sections  of  Lc^al  Education  and  Patent,  Trade- 
Mark,  and  Copyright  Law,  together  with  the 
meetings  of  the  Comparative  Law  Bureau  and  the 
Association  of  American  Law  Schools.  The  eigh- 
teenth conference  of  the  Commissioners  on  TJni- 
form  State  Lava  will  begin  its  Bessions  on  Friday, 
August  2lBt,  previous  to  the  meeting  of  the  asso- 
ciation. The  programme  for  the  meetings  will  be 
found  in  anotiier  column  of  this  issue.  Tbe  annual 
address  will  be  by  Hon.  George  Tamer,  former 
United  States  Senator  from  the  State  of  Wash- 
ington. 
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C«nrt  •{  Apprali  •t  the  District  •{  G«lanbia. 

CHARLES  BENDHEIM  ET  AL.,  APPEL- 
LANTS, 

.  T, 

THOMAS  H.  FIGKFOBD,  APPELLEE. 

BatriTABLB  Libh;  Notion  Bvkdkk  of  PBOor. 

1.  The  mere  reference  la  a  deed  to  tbe  exliteooe  of  a 
pending  salt  to  wbteh  the  grantor  le  a  party  la  not 
■Qflloient  to  charge  tbe  grantee  with  notice  of  tbe 
existence  of  a  contract  IV)r  oontlngent  attorney's  fees 
for  the  proeeontlon  thereof. 

S.  In  a  suit  Id  equity  to  enforce  against  snob  grantee  an 
eqaltable  lien  alleged  to  exist  by  reason  of  bis  hav- 
ing notice  of  sach  contraot,  where  the  agency  for  tbe 
grantee  of  a  party  tbroagh  whom  It  was  soaght  to 
charge  bim  with  notloe  was  denied  by  tbe  grantee 
and  was  proved  only  by  tbe  testimony  of  one  of  the 
complainants,  tbe  alleged  agent  not  being  called  as 
a  wttneea  by  either  party,  held  that  oomplainants 
failed  to  meet  tbe  burden  resting  on  tbem  to  eatab- 
Usb  the  exlsMnoe  of  saeh  agency,  and  the  bill  was 
properly  dismissed. 

N0.I8SI.  Decided  Jnne,  1M6. 

Appeal  by  eomplainants  from  a  decree  of  the 
^npreme  Conrt  of  the  District  of  Colnmbia,  in 
EquitT,  No.  26,373,  dismisaing  a  bill  to  enforoe  an 
all^d  equitable  lien.  Affirmed. 

Mr.  Edwin  Fobbbst  for  ttie  appellants. 

Mr.  Sahdbl  Maddox  and  Mr.  H.  P.  Oatlby 
for  the  appellee. 

Mr.  JoBtice  Van  Obsdbl  delivered  tiie  opinion 
of  the  Court; 

This  Ib  an  appeal  from  a  decree  entered  in  tbe 
Supreme  Goart  of  the  District  of  Colnmbia  in  a 
sait  in  eqaity  filed  bv  appellants,  complainants 
below,  to  enforce  an  alleged  equitable  Hen  against 
certain  property  purchased  by  aijpellee,  defend- 
ant below,  irom  one  Thomas  Diggins. 

The  bill  allies  tiiat,  in  1904,  tbe  appellants 
were  members  of  ttie  bar  engaged  in  the  practice 
of  law  In  the  District  of  Colnmbia;  that,  in  May 
of  that  y]ear,  the^  were  retained  by  Diggins  to  se- 
cure his  interest  in  the  estate  of  hie  ancle,  Patrick 
Diggins,  deceased;  that  they  were  to  be  paid  a 
retaming  fee  of  $150  and  16  per  cent  of  any  and 
all  recovery,  either  in  money  or  property,  tiiey 
might  secure  for  him;  and  that,  by  the  terms  of 
the  contract^  Dig^ns  assigned  to  them  16  per 
cent  of  his  interest  in  said  recovery  as  seeoriW  Cor 
tilie  paymentof  feheirservices.  In  pursuance  of  title 
alleged  employment,  appellants,  on  May  12, 1906, 
filed  a  bill  for  partition  of  said  estate  on  behalf  of 
their  client,  the  same  being  No.  24,660  in  equity. 

It  is  also  alleged  that,  during  the  pendency  of 
the  suit  for  partition,  appellee  pnrcbased  the  in- 
terest of  Thomas  Diggins  in  the  real  estate  be- 
longing to  the  estate  of  Patrick  Diggins,  with 
notice  of  said  fee  agreement  and  assignment.  Ap- 
pellee, thereafter,  filed  a  separate  acuon  for  parti- 
tion, No.  26,298  in  equity.  In  the  latter  case,  on 
Jnne  8, 1906,  a  decree  was  made,  ordering  a  sale 
of  the  property  of  the  estate  of  Patrick  Diggins, 
and  appomting  trustees  to  make  the  sale.  On 
Jnly  6,  1906,  appellants  filed  their  fee  agreement 
and  had  the  same  recorded  in  the  land  records  of 
the  District  of  Columbia,  and,  thereafter,  notified 
appellee  and  one  John  H.  Walter,  who  is  alleged 
to  nave  been  at  that  Mme  the  agent  of  appellee, 
of  the  existence  of  said  agreement  and  01  their 
alleged  lien. 

The  petition  then  alleged  tiiat  appellee  took  the 


interest  of  Diggins  in  the  property  snbjeot  to  the 
first  partition  proeeedings  and  subject  to  appel- 
lants' lien,  whuA  tiiey  are  entitled  to  have  en- 
forced against  said  property  in  tbe  bands  oC 
appellee  or  against  the  fund  derived  from  tbe 
safe  thereof  in  the  hands  of  the  trustees.  Appel- 
lants pray  for  the  declaration  and  enforcement 
of  said  lien  against  said  property  or  the  proceeds 
of  sale,  and,  in  the  event  of  salOt  an  application  of 
sufficient  of  tbe  proceeds  thereof  to  satisfy  thur 
claim. 

The  following  paragraphs  of  the  answer  raise 

the  on]^  question  involved  in  the  appeal: 

"6.  This  defendant  admits  that  on  the  24tii  day 
of  May,  1906,  he  filed  tiie  bill  for  partition  referred 
to  in  said  paragraph,  the  same  being  nnmbered 
Equity  No.  36,298,  wherein  he  alleged  inter  alia, 
that  be  had  purchased  of  said  Thomas  Diggins 
his  undivided  one-third  interest  in  the  proper^  in 
said  bill  described  and  praying  for  a  partition 
thereof.  He  denies,  however,  that  he  had  reason- 
able and  dne  notice  of  the  alleged  agreement  ol 
said  complainants,  or  any  notice  tiiereof  whatever, 
before  the  acquisition  of  said  one-third  interest  in 
said  property.   .   .  . 

"7.  Answering  the  seventh  paragraph  of  said 
bill  this  defendant  says  that  he  has  no  personal 
knowledge  of  the  complainants  recording  their 
alleged  agreement,  or  01  the  date  of  such  record- 
ing, but  it  the  same  be  material  he  calls  for  strict 
proof  thereof.  That  he  has  no  recollection  of  the 
said  oomplainants  tiieieafter  notifying  him  of  the 
existence  of  their  alleged  contract  and  i^reement, 
though  they  may  have  done  so.  He  has  no  knowl- 
edge of  any  such  notice  bein^  given  to  John  H. 
Walter,  but  rays  that  even  if  such  notice  was 
given  to  said  Walter  it  was  no  notice  to  him,  this 
defendant;  and  he  denies  that  said  Walter  was 
this  defendant's  agent." 

The  only  question  before  us  is  one  of  fact:  Did 
appellee  have  notice,  either  personal  or  by  agent, 
01  appellants*  claim  before  he  purohased  Diggins* 
interest  in  his  ancle's  estate?  If  he  did  not,  there 
is  no  theory  upon  which  appellants  can  recover. 
The  evidence  of  appellant  Bothschild  was  offered 
on  the  part  of  appellants  to  show  that  prior  to  the 
date  of  the  sale  by  Diggins  to  appellee,  Diggins 
was  negotiating  for  a  loan  on  raid  property 
through  the  agency  of  Walter,  and  Botliscaild  was 
IjreBent  with  Walter  and  Diggins  when  tiiese  nego- 
tiations were  being  conducted,  and  that  he  then 
notified  Walter  of  appellants'  contract  with  Dig- 

fins  and  their  alleged  lien  opon  the  property, 
ppellant  Bendheim  testified  that  the  next  day 
after  appellee  placed  his  deed  for  the  property 
from  Diggins  of  record,  he  telephoned  appellee 
and  asked  him  if  he  knew  that  tiiey  (appellants) 
had  a  contract  with  Thomas  Dwgins  and  a  lien  on 
the  property  he  had  purohased  for  services  ren- 
dered and  money  advanced  to  Diggins,  and  that 
appellee  replied  that  he  knew  nothing  about  it,  and 
that  he  (Bendheim)  would  have  to  see  Mr.  Walter, 
his  (appellee's)  agent,  about  it.  This  conversation 
appellee  denied.  He  also  denied  that  Walter  was 
bis  agent  at  the  times  mentioned.  For  some  un- 
accountable reason,  neither  Diggins  nor  Walter 
were  produced  as  witnesses  by  either  side.  It  was 
soaght  by  theahove  evidence  to  establish  the  agency 
of  waiter  and  to  show  that  knowledge  of  tiie  ex- 
istence of  the  appellants'  claim  had  been  brought 
home  to  appellee  through  the  conversation  with 
Walter,  ^is  brings  us  to  the  crucial  point,  tbe 
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mgfmey  of  Walter.  There  was  evidence  by  appel- 
UaiB  to  the  efieot  Uiat  Walter  visited  their  office 
Aaxttj  after  -^b^  alleged  conversation  between 
B— dhcim  and  Sfm^lee  over  the  telephone,  when 
h»  miMud  thMi  tfiat  appellee  would  proteot  their 
claim.  Bert  tfaiM(m*aBntton*  like  tbe  one  when  ttie 
loan  to  Diggins  was  nada  QOBcdesation,  was  not 
in  the  presence  of  appellee^  and  coold  not  bind 
him  anleaa  the  agency  of  Walter  can  bfteatabliahed. 
Again  we  are  impressed  with  the  importanca  of 
the  evidence  Walter  conld  have  given  had  he  besa 
produced  as  a  witness.  The  direct  evidence  on  the 

goint  as  to  Walter's  agency  is  narrowed  down  to 
endheim  and  Appellee.  There  is  a  direct  conflict. 
The  burden  rested  upon  appellants.  The  court 
below  held  &at  they  had  failed  to  discharge  that 
burden.  Vfith  this  conclusion  we  agree. 

It  is  contended  hy  counsel  for  appellants  that 
notice  of  their  claim  was  imputed  to  appellee 
by  the  terms  of  Uie  deed  from  Thomas  Dig^ins 
to  appellee  conveying  the  property  in  question. 
The  deed  contained  the  following  clause:  "All 
four  said  pieces  and  parcels  of  land  and  premises 
being  also  subject  to  such  decree  as  may  be  ren- 
dered in  eqnitv  caosee  Nos.  24,666  and  24,660,  to- 
gether with  aU  and  angular  the  improvements," 
etc.  Appellee  testified  at  tbe  hearing  ttiat  he  had 
never  seen  the  deed  untal  it  was  produced  in  coart; 
but  that  is  immaterial,  as  he  constructively  ac- 
cented the  deed,  and  be  ia  chai^eable  with  notice 
of  ite  contents.  If  the  recital  in  the  deed  was  suf- 
ficient to  give  notice  of  tbe  existence  of  appellants' 
claim,  appellee  would  be  chai^eable  with  such 
notice  at  ttie  time  of  the  execution  and  acceptance 
of  the  deed.  We  do  not  think,  however,  that  ttie 
mere  reference  to  the  existence  of  a  pending  suit 
18  sufficient  to  charge  notice  of  the  existence  of  a 
contract  for  contingent  attorney's  fees  for  the 
prosecution  thereof. 

In  the  absence  of  notice  to  appellee  prior  to  tiie 
purchase  of  the  land  from  Diggins,  the  recording 
of  the  contract  in  the  land  records  of  the  Di^rict 
of  Colombia  could  in  no  way  strengthen  tbe  pres- 
ent case.  Notice  of  tbe  existence  of  appellants' 
claim  must  have  been  brought  home  to  appellee 
on  or  before  his  purchase  of  the  land  in  question. 
Havine  failed  to  establish  that  such  notice  was 

fiven  the  whole  case  falls.   The  jnctement  is  af- 
mied,  with  costs,  and  it  is  so  otdered. 
Affirmed. 


Principal  and  Agent.— The  right  of  a  principal 
who  has  placed  money  in  the  hands  of  an  agent 
for  an  'Mef^l  purpose  to  compel  the  agent  to  ac- 
count to  him  for  so  much  of  it  as  has  not  been  ex- 
pended or  appropriated  to  tbe  unlawful  purpose 
18  sustained  in  Ware  V.  Spinney  (Kan.),  91  Fac., 
787,  13  L.  R.  A.  (N.  S.),  267. 

A  novel  decision  as  to  the  authority  of  an  agent 
authorized  to  sell  land  to  a  specified  person  sus- 
tains the  sale,  although  the  purchaser  was  not 
buying  for  himself,  butasagentforan  undisclosed 
pnncipal.  Nicholson  v.  Dover  (N.  C.),68S.  E., 
444,  13  L.  R.  A.  (N.  8.),  167. 

A  peculiar  case  of  the  attempt  of  an  undisclosed 
principal  to  enforce  a  contract  for  the  sale  of  land, 
made  oy  his  duly  authorized  agent,  bolda  that 
tiiis  can  not  be  done  where  the  contract  contains 
a  personal  covenant  on  tbe  part  of  tbe  agent  to 
warrant  the  title.  Birmingham  Matinee  Club  v. 
MoCarty  (Ala.),  44  So.,  642,  13  L.  R.  A.  (N.S.), 
166. 


AoU  BcUtlns  to  th«  District  ot  Oolombi*,  PmmM  at 
Ui«  Itt  S««aon,  eOtb.Oongrvnk 

[POBLIO— No.  73.] 
An  A*t  To  ftmend  an  Aot  miUtled  "An  Act  aathorlilng 
tbe  eztcDslon  of  MerldlaD  place  noitliweit,"  approvea 
January  ninth,  nineteen  hnodred  and  seven. 

.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  In  Gon- 
gresB  assembled,  That  the  act  entitled  "An  act 
authorizing  the  extension  of  Meridian  place  north- 
west," approved  January  ninUi,  nineteen  hundred 
and  seven,  be,  and  the  same  is  hereby,  amended 
by  adding  after  tbe  words  "fifty  feet,'^  at  the  end 
of  section  one  thereof,  the  words  "along  such  line 
as  said  Commissioners  shall  deem  most  advan- 
tageous." 
Approved,  March  27,  1908. 


[Public— No.  83.] 

An  Act  PreiorlblDs  what  shall  ooacUtate  a  legal  cord 
of  wood  In  the  Dlttrlot  of Colambla. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  hereafter  a  legal  cord 
of  wood  in  the  District  of  Columbia  shall  consist 
of  and  contain  one  hundred  and  twenty-eight 
oabio  feet. 

Sec.  2.  That  all  acts  or  parts  of  acts  in  conflict 
with  or  inconsistent  with  this  act  are  hereby  re- 
pealed in  so  far  and  only  in  so  Ear  as  they  conflict 
or  are  inconsistent  herewith. 

Approved,  April  2,  1908. 


[Pdblic— No.  99.] 

An  Aot  To  regulate  the  eatabUshment  and  maiotenanee 
of  private  hospltala  and  asrlama  In  the  District  of 
Cofumbla. 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  no  person  shall  in  the 
District  of  Columbia  establish  or  maintain  any 
private  hospital  or  asylum,  either  for  the  recep- 
tion of  human  beings  or  of  domestic  animals,  un- 
less or  until  licenaeaby  tbeCommiasionera  of  said 
District. 

Sec.  2.  That  it  shall  be  the  dut^  of  the  health 
officer  of  the  District  of  Columbia,  and  of  such 
agents  and  emplojrees  in  tbe  service  of  the  health 
department  of  said  District  as  he  ma}^  desig- 
nate for  that  purpose,  to  enforce  the  provisions  of 
this  act  and  of  all  regulations  made  oy  authority 
thereof;  and  said  health  officer  and  agents  and 
employees  are  hereby  anthori^,  in  the  perform- 
ance of  the  duty  aforesaid,  to  enter  and  inspect 
during  all  reasonable  hours  all  private  hospitals 
and  asylums  in  said  District.  No  person  shall 
interfere  with  said  health  officer,  or  wit^  any 
agent  or  employee  aforesaid,  in  the  performance 
of  his  official  duty,  nor  hinder,  prevent,  or  refuse 
to  permit  any  inspection  authorized  hjf  this  act. 

Sec.  3.  That  any  person  who,  for  tumseU  or  as 
the  employee  or  agent  of  another  person,  or  as  a 
member,  officer,  or  employee  of  a  firm  or  corpo- 
ration, violates  any  of  the  provisionB  of  this  act  or 
any  regulations  made  hereunder  by  the  Commis- 
sioners  of  tbe  District  of  Columbia,  or  aids  in  the 
violation  thereof,  shall  be  punished  by  a  fine  not 
exceeding  two  hundred  dollars  or  by  imprison- 
ment for  not  more  than  thirty  days,  or  by  boUi 
fine  and  imprisonment,  in  the  discretion  of  the 
court. 

Sec.  4.  ThatUieCommiBBioneTBof  thelMatrictof 
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OolnmbiA  be,  and  they  are  hereby,  aatborized  and 
empowered  to  promnfgate  from  time  to  time  eaoh 
r^alations  as  m  their  judsment  public  interesta 
require  to  govern  the  eBtablisbment  and  mainte- 
nmnee  of  private  boepitals  and  aqylnms,  whether 
for  human  beings  or  for  domestic  animale,  and  to 
regulate  ttie  iirae,  suapenaion,  and  revocation  of 
lioeoBefl  aforesaid. 

See.  6.  That  all  prosecutions  under  this  act  shall 
be  in  the  Police  Goart  of  the  District  of  Colombia 
upon  information  signed  by  the  corporation  coun- 
sel of  said  District  or  by  one  of  his  assistants. 

See.  6.  That  all  acts  and  ^rts  of  acts  inconsist- 
ent with  the  provisions  of  this  act  be,  and  tbe  same 
are  hereby,  repealed. 

Approvedf  April  20, 1908. 

CPOBUO— No.  114.] 
An  Aot  To  piDvlde  for  reclitmtlon  of  all  omm  of 
tnberonloni  In  the  DUtrlet  of  Colombia,  for  five 
flzamlnatton  of  •patom  In  ■ospeefd  bmm,  and  fbr 
^sventlnc  tlw  iprMtd  of  tabennlosli  In  Mid  I>lj»- 

Be  it  enacted  by  tbe  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Oongress  assembted^  That  it  shall  be  the  duty  of 
every  physician  in  tiie  District  of  Columbia  to  re- 
port in  writing  to  the  health  officer  of  said 
District,  within  one  week  after  the  dioease  is 
reconiiEed,  on  forms  to  be  provided  by  said 
health  officer,  the  name,  age,  sex,  color,  occupa- 
tion, and  address  of  every  person  under  his  care 
in  said  District,  who,  in  his  opinion,  is  afflicted : 
with  pulmonary  or  other  communicable  form  of 
tuberoulosis.  It  shall  also  be  the  duty  of  the  offlo^ 
having  cba^  for  the  time  beins  of  each  and 
every  hospital,  dtepensary,  asylum,  .or  other 
similar  public  or  private  institution  in  said  District 
to  report  in  like  manner  the  name,  age,  sex,  color, 
occupation,  and  last  address  of  every  person  who 
is  in  his  care  or  who  has  come  under  his  observa- 
tion within  one  week  of  such  time  who,  in  bis 
opinion,  is  afflicted  with  pulmonary  or  other  com- 
municable form  of  tnbercoloris. 

Sec.  2.  That  the  health  officer  of  said  District 
shall  promptiy  make,  or  cause  to  be  made  by  a 
competent  microscopist,  a  microscopical  exami- 
nation of  the  sputum  of  persons  thus  reported, 
and  shall  make  a  report  thereof,  free  of  charae, 
to  the  physician  or  officer  upon  whose  application 
the  examination  was  made.  If  the  examination 
fails  to  show  the  existence  of  the  disease  that  fact 
'shall  be  recorded. 

Sec.  3.  That  tbe  healtii  officer  of  said  District 
shall  cause  all  cases  showing  the  presence  of 
tubercle  bacilli  to  be  recorded  in  a  roister  of 
which  he  shall  be  the  custodian,  which  raster 
shall  not  be  oi>en  to  inspection  by  anyone  except 
the  health  officer  and  tiie  deputy  health  officer 
of  said  District,  and  neither  satd  health  officer  nor 
said  deputy  health  officer  ^all  permit  any  such 
record  to  be  divu^ed  in  such  manner  as  to  dis- 
close the  identity  of  the  person  to  whom  it  relates 
except  as  it  ma;^  be  necessary  in  carrying  out  the 
provisionB  of  tins  act. 

Sec.  4.  That  it  shall  be  the  duty  of  the  health 
department,  in  every  case  where  a  microscopioal 
examination  reveals  the  existence  of  tuberculosis, 
to  supply  to  such  person,  or  those  in  chaige  of 
such  person,  unless  otherwise  requested  by  the 
attending  physician,  printed  instructions  as  to  the 
metiiods  to  be  employed  to  prevent  the  spread  of 
thedisease. 


Sec.  5.  That  in  case  of  death  from  pulmonary 
or  other  communicable  form  of  tuberculoeiB,  or 
the  removal  from  any  apartmmt  or  premises  of  a 
person  or  persons  so  afflicted,  it  shall  be  tbe  dn^ 
of  the  attending  pbyaioian,  if  he  haa  sueh  knowl- 
edge, or,  if  there  DO  no  such  physieian  or  if  sueh 
physician  be  absent^  of  tbe  occupant  or  other  per- 
son in  charge  of  said  apartment  or  premises  to 
notify  the  health  officer,  in  writing,  of  such  deatii 
or  removal,  within  twenty-four  hours  thereafter, 
and  such  apartment  or  premises  shall  then  be  dis- 
infected b^  tiie  health  department  at  public  ex- 
pense or,  if  tbe  owner  prefers,  by  the  owner  to 
the  satisfaction  of  the  healui  department,  and 
shall  not  again  be  occapied  until  so  disinfeoted. 

Bee.  6.  ^lat  it  shall  be  the  duty  of  every  person 
afflicted  with  tuberculoflis,  and  oi  every  person  in 
attendance  upon  anyone  affiicted  therewith,  and 
of  the  authorities  of  public  and  private  institutions 
or  diBpensaries  in  said  District  to  observe  and  en- 
force all  sanitary  rules  and  r^fulat^ons  oi  the 
Commissioners  of  tiie  District  of  Columbia  for 
preventingtbe  spread  of  the  disease. 

Sec.  7.  That  upon  tiie  recovery;  of  any  person 
who  has  been  found  to  be  suffering  from  tuber- 
culosis a  report  to  that  effect  to  the  health  depart- 
ment, made  by  the  attending  physician,  shall  be 
recorded  in  the  register  aforesaid,  and  ^11  re- 
lieve said  person  from  further  liability  to  any  re- 
quirements imposed  by  this  act. 

Sec.  8.  That  any  person  violating  any  of  the 
provisions  of  this  act,  shall,  upon  conviction 
thereof,  be  deemed  guil^  of  a  misdemeanor, 
and  shall  be  pnnished  by  a  fine  not  exceeding 
twenty-five  dollars. 

Sec.  9.  That  all  prosecutions  under  this  act 
shall  be  in  the  Police  Court  of  saidDistoict  upm 
information  brought  in  the  name  of  the  District  of 
Columbia  and  on  its  behalf. 

Sec.  10.  That  all  acts  and  parts  of  actsoon- 
traiT  to  or  inconnstent  with  the  provlsioiu  of  this 
act  be,  and  th&f  are  hereby,  repealed. 

Approved,  luty  13, 1906. 

[Public— No.  119.] 

An  Aet  For  the  wldenlDg  of  Benning  road,  and  ftw 
other  parpowe. 

Be  it  enacted  bythe  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Con- 
gress assembled,  That  under  and  in  accordance 
with  the  provisions  of  subchapter  one  of  chapter 
fifteen  of  the  Code  of  Law  for  tbe  DiaMct  of  Oo- 
Inmbia,  within  ninety  days  after  tiie  dedication  to 
the  District  of  Columbia  of  fifty  per  centum  of  ttie 
land  necessary  for  the  widening  of  Benning  road 
in  the  District  of  Columbia  from  Fifteenth  street 
northeast  to  Oklahoma  avenue,  exclusive  of  the 
strip  of  land  thirty  feet  in  width  acquired  by  Uie 
Columbia  Railway  Company  under  the  provisions 
of  the  act  of  Congress  approved  June  Uiirteenth, 
eighteen  hundred  and  ninety-^ght,  entitied  "An 
act  to  autiiorise  ttie  extension  eastwardly  <tf  the 
Columbia  Railway,"  according  to  the  street  eiten- 
sion  plans  of  said  District,  the  Commissioners  of 
the  District  of  Columbia  be,  and  they  are  hereby, 
authorized  and  directed  to  institute  in  the  Supreme 
Court  of  the  District  of  Columbia  a  proceemng  in 
rem  to  condemn  the  land  that  may  be  necessary  to 
complete  the  widening  of  said  road  to  a  width  of 
one  hundred  and  ten  feet  between  tiie  limits 
named:  Provided,  however,  ThattheeDtireamoiuK 
found  to  be  due  and  awarded  by  the  jury  in  said 
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proeeeding  ae  damagea,  for  and  in  reBpect  of  the 
uukd  to  be  condemned  for  said  extension  pine  the 
eoatB  and  expenaeB  ol  said  proceeding,  shall  be 
Mseased  by  the  jnry  as  benefits:  And  provided 
forther,  That  nothing  in  said  snbchapter  one  of 
chapter  fifteen  of  said  Code  shall  be  constmed  to 
aatDOtise  the  jnir  to  assess  less  than  the  aggregate 
amount  of  the  damages  awarded  for  and  in  re- 
spect of  the  land  to  be  condemned  and  the  costs 
and  expenses  of  the  proceeding  herenndeR  And 

Srovided  further,  That  the  said  Gc^umbisBailway 
ompany,  its  snccessors  or  assigns,  shall  remove 
its  tracks  to  the  center  of  the  street  when  widened 
when  required  so  to  do  by  tiie  Commissioners  of 
the  District  of  Colnmbia. 

Bee.  2.  That  there  is  hereby  appropriated  from 
the  revenues  of  the  District  of  Columbia  an  amount 
Bufflcient  to  pay  the  neceeaary  costs  and  expenses 
of  the  condemnation  proceedings  taken  pursuant 
hereto  and  for  the  payment  of  amounts  awarded 
as  damages;  to  be  repaid  to  the  District  of  Colum- 
bia from  the  assessments  for  benefits  and  covered 
into  the  Treasury  to  the  credit  of  the  revenues  of 
the  District  of  Colnmbia. 

Sec.  8.  That  section  eight  hundred  and  nxty- 
nine  of  an  act  of  Cowress  entitled  "An  act  to 
establiBh  a  Code  of  Law  for  the  District  of 
Colombia,"  approved  March  third,  idneteen  hun- 
dred and  one,  be,  and  tbe  same  is  berebyf  amended 
so  as  to  read  as  follows: 

"It  shall  be  unlawful  for  anypeison  or  associa- 
tion of  persons,  to  bet,  gamble,  or  make  books  or 
pools  on  tbe  result  of  any  trotting  or  running  race 
of  boreeSj  or  boat  race,  or  race  ol  any  kind,  or  on 
any  election,  or  any  contest  of  any  kmd,  or  game 
of  baseball.  Any  penon  or  asneiation  of  per- 
sons violaMng  the  provisions  of  this  section  shall 
be  fined  not  exceeding  five  hundred  doUara  or  be 
imprisoned  not  more  than  ninety  days,  or  both." 
Approved,  May  10, 1008. 

[PUBUC— No.  149.J 
An  Act  To  ngnlate  the  emplojment  of  ohUd  labor  In  Ui« 
Dlitriot  of  (Mombla. 

Be  it  enacted  by  the  Senate  and  House  of  Bep- 
lesentatives  of  the  United  States  of  America  in 
Congress  assembled.  That  no  child  under  fourteen 
years  of  age  shall  be  employed  or  permitted  to 
work  in  the  District  of  Columbia  in  any  factory, 
workshop,  mercantile  establishment,  store,  busi- 
ness office,  tel^raph  or  telephone  office,  restau- 
rant, hotel,  apartment  house,  club,  theater,  bowl- 
ing alle^,  laundry,  bootblack  stand,  or  in  tbe 
distribution  or  transmission  of  merchandise  or 
messages.  No  such  child  shall  be  employed  in  any 
woik  performed  for  wages  or  other  compensation, 
to  whomsoever  payable,  during  the  hours  when 
tbe  pnblio  schools  of  the  District  of  Columbia  are 
In  seasion,  nor  before  tbe  bonr  of  six  o'clock  in 
tbe  morning  or  after  the  hour  of  seven  o'clock  in 
the  evening:  Provided,  That  the  provisions  of  this 
section  shall  not  apply  to  children  employed  in 
tbe  service  of  the  Senate:  And  provided  further. 
That  tiie  judge  of  tiie  Juvenile  Court  of  said  Dis- 
trict may,  upon  tbe  application  of  the  parent, 
guardian,  or  next  friend  of  said  child,  issue  a  per- 
mit for  the  employment  of  any  child  between  the 
^es  of  twelve  and  fourteen  jrears  at  any  occupa- 
tion or  employment  not  in  his  judgment  danger- 
ous or  injurious  to  the  health  or  morals  of  such 
child,  upon  evidence  satisfactory  to  him  that  the 
ktbor  of  ancb  child  is  neeessavy  for  its  support,  or 


forthe  assistonce  of  a  disabled,  ill,  or  invalid  father 
or  mother,  or  for  the  support  in  whole  or  in  part 
of  a  younger  brother  or  sifter  or  a  widowed 
mother.  Such  permite  shall  be  issued  for  a  defi- 
nite time,  but  they  shall  be  revocable  at  the  dis- 
cretion of  the  judge  by  whom  they  are  issued  or 
by  his  successor  in  office.  Hearings  for  granting 
and  revoking  peimito  shall  be  held  upon  such 
notice  and  under  such  rules  and  relations  as  the 
judge  of  said  court  shall  prescribe. 

Sec.  2.  That  no  child  under  ozteen  years  of  age 
shall  be  employed  or  permitted  to  work  in  the 
District  of  Columbia  in  any  of  the  establishmente 
named  in  section  one,  unless  the  person  or  corpo- 
ration employing  him  procures  and  keeps  on  file 
and  accessible  to  the  inspectors  autborized  by  tiiis 
act  and  the  truant  officers  of  tbe  District  of  Co- 
lumbia an  age  and  schooling  certificate,  and  keeps 
two  complete  lists  of  all  suob  children  employed 
tibterein,  one  on  file  and  one  conspieuoualy  posted 
near  the  principal  entrance  of  the  building  In 
which  such  children  are  employed. 

Sec.  3.  That  an  age  and  schooling  certificate 
shall  be  approved  only  by  the  superintendent  of 
public  schools,  or  by  a  i>erson  authorized  by  him 
m  writing,  who  shall  have  authority  to  adnuuister 
the  oath  provided  txa  therdn,  bnt  no  fee  shall  be 
chained  therefor. 

Sec.  4.  That  no  and  schooling  certificate 
shall  be  approved  unless  satisfactory  evidence  Is 
furnished  hj  duly  attested  transcript  of  the  cer- 
tificate of  birth  or  baptism  of  such  child,  or  other 
religions  record,  or  the  roister  of  birth  or  the 
affidavit  of  tbe  parent  or  guardian  or  custodian 
of  a  ehiid,  which  affidavit  shall  be  recpiired,  how- 
ever, only  in  case  such  last-mentioned  tiranecript 
<A  the  certificate  of  birtiti  be  not  procured  and  filed, 
showing  the  place  and  date  of  birth  of  such  child, 
which  affidavit  must  be  teken  before  tbe  officer 
issuing  the  employment  certificate^  who  is  hereby 
authorized  and  required  to  administer  such  oath, 
and  who  shall  not  demand  or  receive  a  fee  there- 
for. 

Sec.  6.  That  the  age  and  schooling  certifieate  of 
a  child  under  sixteen  years  of  age  shall  be  in  tbe 
following  form: 

AQE  AND  BGHOOLIKQ  CSaTIFIOATB. 

This  certifies  that  I  am  the  (father,  mother, 

guardian,  or  custodian)  of  (name  of  child)  

 ,  and  that  (he  or  she)  was  bom  at  (name  of 

town  or  city)  in  the  county  (name  of  county, 

if  known)  and  State  (or country)  —  on  tiie 

(day  and  year  of  birtb)  and  is  now  (number 

of  years  and  months)  old. 

Signature  of  (fatiier,  mother,  guardian,  or  cus- 
todian). 

(Date.) 

There  personally  appeared  before  me  the  above- 
named  (name  of  person  signing)  •  and 

made  oath  that  tiie  foregoing  certificate  by  (him 
or  her)  rigned  is  true  to  the  best  of  (his  or  her) 
knowledge  and  belief.  I  hereby  approve  the  fore- 
going cutificate  of  (name  of  child)   — ; 

complexion  (fahr  or  dark)  ;  hair  (eolor),  — ~ 

having  no  sufficient  reason  to  doubt  that  (he  or 
she)  is  of  the  age  ther^  certified,  I  hereby  cer- 
tify that  (be  or  she)  can  read  at  sight  and  can 
write  l^ibly  simple  sentences  in  tbe  English 
language,  and  that  (he  or  she)  has  reached  the 
normal  wvelopment  of  a  child  of  (his  or  her)  age, 
'  and  is  in  sonna  health  and  is  physically  ame  to 
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Serform  the  work  which  (be  or  she)  intends  to 
o,  and  that  (he  or  ahe)  hae  regularly  attended 
the  pnblic  schools,  or  a  school  equivalent  thereto, 
for  not  lees  than  one  hundred  and  thirtgr  days 
during  the  sohool  year  previous  to  applyu^  for 
such  school  record,  or  during  the  year  previous  to 
applying  for  such  school  record,  and  has  received 
during  such  period  instruction  in  reading,  spell- 
ing, writing,  and  arithmetic. 
This  certificate  belongs  to  (name  of  child  in 

whose  behalf  it  is  drawn)  and  is  to  be 

surrendered  to  (him  or  her)  whenever  (he  or  she) 
leaves  the  service  of  the  corporation  or  emploj^er 
holding  the  same,  but  if  not  claimed  by  said  child 
within  thirty  days  from  such  time  it  shall  be  re- 
turned to  the  superintendent  of  schools. 

(Signature  of  person  authorized  to  approve  and 
sign,  with  official  character  of  authority.) 
(Date.) 

A  duplicate  of  each  age  and  schooling  certificate 
shall  be  filled  out  and  kept  on  file  by  the  saperili- 
tendent  of  public  schools.  Any  explanatory  mat- 
ter may  be  printed  with  such  certificate,  in  the 
discretion  of  said  snperintMident:  Provided,  That 
in  exceptional  cases  the  jud^e  of  the  Juvenile 
Court,  upon  the  recommendation  of  the  superin- 
tendent of  public  schools,  or  the  person  authorized 
to  act  for  bim,  m&y,  in  writing,  waive  the  neces- 
sity of  the  schoohng  certificate  provided  for  in 
this  act,  and  in  such  cases  the  age  certificate  shall 
entitle  the  holder  to  be  employed  without  a  viola- 
tion of  this  act. 

Sec.  6.  That  whoever  employs  a  child  or  per- 
mits a  child  to  be  employed  in  violation  of  sections 
(me,  two,  eight,  or  nine  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor  and,  for  such  offense,  be 
fined  not  more  than  fifty  dollars;  and  whoever 
continues  to  employ  any  child  in  violation  of  any 
of  said  sections  of  this  act,  after  being  notified  by 
an  inspector  authorized  by  this  act,  or  a  truant 
officer  of  the  District  of  Columbia,  shall  for  every 
day  thereafter  that  such  employment  continues 
be  fined  not  more  than  twenty  dollars.  A  failure 
to  produce  to  an  inn>eGtor  sathorized  by  this  act, 
or  a  truant  officer  of  Uie  District  of  Columbia,  any 
age  or  schooling  certificate  or  list  required  by  this 
act  shall  be  prima  facie  evidence  of  illegal  em- 
ployment of  any  person  whose  age  and  schooling 
certificate  is  not  produced  or  whose  name  is  not 
listed.  Any  corporation  or  employer  retaining  any 
age  and  schooling  certificate  in  violation  of  sec- 
tion five  of  this  act  shall  be  fined  not  more  than 
twenty  dollars.  Every  person  authorised  to  sign 
the  certificate  prescnbed  by  section  five  of  this 
act  who  knowin{|ly  certifies  to  any  materially  false 
statement  therem  shall  be  fined  not  more  than 
flf^  dollars. 

Sec.  7.  That  the  inspectors  authorized  by  this 
act  and  the  truant  officers  of  the  District  of  Co- 
lujmbia  shall  visit  the  establishments  named  in 
section  one  and  ascertain  whether  uiy  minors  are 
employed  therdn  contrary  to  the  provisions  ot 
this  act,  and  they  shall  report  any  cases  of  such 
illegal  employment  to  the  superintendent  of  pub- 
lic schools  and  the  conioration  counsel  of  the 
District  of  Columbia.  The  inspectors  authorized 
by  this  act  and  the  truant  officers  of  the  District  of 
Columbia  shall  require  that  the  age  and  schooling 
certificates  and  lists  provided  for  in  this  act  of, 
minon  employed  in  the  establishments  named  in 
set^on  one  shall  be  produced  for  their  inspection. 

Sec.  8.  That  no  minor  under  sixteen  years  of ' 


age  shall  be  employed,  permitted,  or  suffered  to 
work  in  any  of  the  establishments  named  in  sec- 
tion one  more  tban  eight  houi?  In  any  one  day,  or 
before  the  hour  of  six  o'clock  antemeridian^  or 
after  the  hour  of  seven  o'clock  post  meridun, 
and  in  no  case  shall  the  number  of  hours  exceed 
forty-eight  in  a  week. 

Sec.  9.  That  every  employer  shall  post  in  a  con- 
spicuous  place  in  evew  room  where  each  persons 
are  employed  a  printed  notice,  stating  the  number 
of  hours  required  of  them  on  each  day  of  the 
week,  the  hours  of  commencing  and  stopping 
work,  and  the  hours  when  tiie  time  or  times 
allowed  for  dinner  or  for  other  meals  becin  and 
end.  The  printed  form  of  such  notice  shall  be 
furnished  by  the  inspectora  authorised  by  tUs 
act  and  the  truant  officers  of  the  District  of  Co- 
lumbia, and  the  employment  of  any  such  person 
for  a  longer  time  in  an;^  day  than  that  so  stated 
shall  be  deemed  a  violation  of  this  section. 

Sec.  10.  That  the  Commissioners  of  the  District 
of  Columbia  are  hereby  authorized  to  appoint  two 
inspectors  to  carry  out  the  purposes  of  this  act,  at 
a  compensation  not  exceeding  one  tbousand  two 
hundred  dollars  each  per  annum. 

Sec.  11.  That  no  male  child  under  ten,  and  no 
girl  under  sixteen  years  of  age  shall  exercise  the 
trade  of  bootblackmg,  or  sell  or  expose  or  offer 
for  sale  any  newspapers,  magazines,  periodicals, 
or  goods,  wares,  or  merchandise  of  any  descrip- 
tion whatsoever,  upon  the  streete^  road^  or  high- 
ways, or  in  any  pnblic  place  withm  the  District  of 
Columbia. 

Sec.  12.  That  from  and  after  July  first,  nineteen 
hundred  and  eight,  no  male  child  under  sixteen 
years  shall  exercise  the  trade  of  bootblacking  or 
sell  or  expose  or  offer  for  sale  any  newspaperSt 
magazines,  periodicals  or  goods,  ware  or  mer- 
chandise of  any  description  whatsoever  upon  the 
streets,  roads^  or  highways,  or  in  any  public  place 
within  the  District  of  Columbia  unless  a  permit 
and  badgeas  hereinafter  provided  shall  have  been 
issued  to  him  by  tbe  superintendent  of  pubUc 
schools  of  the  District  of  Columbia,  or  by  a  person 
authorized  by  him  in  writing  for  that  purpose 
upon  the  application  of  the  parent,  guardian,  or 
other  person  having  the  custody  of  the  child  desir- 
ing such  a  permit  and  badge,  or  in  case  said 
child  has  no  parent,  guardian,  or  custodian,  then 
on  the  application  of  his  next  friend,  being  an 
adult. 

Sec,  13.  That  such  permit  and  badge  shall  be 
issued  free  of  charge  to  the  applicant,  but  shall 
not  be  issued  until  an  age  and  schooling  certificate 
Shalt  have  been  issued  as  provided  in  tliis  act. 

Sec.  14.  Such  permit  shall  state  the  date  and 
place  of  birth  of  the  child,  the  name  and  addre« 
of  its  parent,  guardian,  custodian,  or  next  friend, 
as  the  case  may  be,  and  describe  the  color  of  hair 
and  eyes,  the  height  and  weight,  and  any  distin- 

Soiabing  facial  mark  of  such  child,  and  shall  fnr- 
ler  state  that  the  age  and  schooling  certificate 
has  been  duly  examined  and  filed,  and  that  the 
child  named  in  such  permit  has  appeared  before 
the  officer  issuing  the  permit.  The  badge  furnished 
by  the  officer  issuing  the  permit  shall  bear  on  its 
face  a  number  corresponding  to  the  number  of  tiie 
permit  and  the  name  of  the  child.  Every  such 
permit,  and  every  such  badge,  on  its  reverse  side, 
shall  be  signed  in  tiie  presence  of  the  officer  issu- 
ing the  same  by  the  child  in  whose  name  it  is 
issued.  The  badge  provided  for  herein  shall  be 
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worn  conspicaooBly  at  all  times  by  sacb  child 
while  BO  working,  and  all  anch  permtto  and  badges 
shall  expire  annually  on  the  first  day  of  January. 
The  color  oi  tbe  badge  shall  be  changed  each  year. 
No  child  to  whom  encb  permit  and  badge  are  issued 
shall  toansler  tbe  same  to  any  other  person,  nor 
be  engaged  in  the  Dlstriot  of  Columbia  in  any  of 
the  trades  or  occupations  mentioned  in  this  section 
without  havine  conspicuonsljr  upon  his  person 
such  badge,  and  he  shall  exhibit  tbe  same  upon 
demand  \o  any  police  or  truant  officer  or  to  the 
inspectors  in  this  act  provided  for. 

See.  16.  That  no  child  to  whom  a  permit  and 
bac^  are  isBoed  as  provided  for  in  the  preceding 
sections  shall  sell  or  expose  or  ofEer  for  sale  any 
newspapers,  magazines,  or  periodicals  or  goods, 
wares,  or  merchandiBe  of  any  description  what- 
ever after  ten  o'clock  in  the  evening  or  before  six 
o'clock  in  the  morning. 

Sec.  16.  That  nothing  in  this  act  contained  shall 
apply  to  the  employment  of  any  child  in  a  theat- 
ncal  exhibition,  provided  the  written  consent  of 
one  of  the  CommiasionerB  of  the  District  of  Golnm- 
bia  is  first  obtained.  Such  consent  riiall  specify 
the  name  of  the  child,  its  age,  tbe  names  ana  resi- 
dence of  ite  parents  or  guardians,  together  with 
the  place  and  character  of  tiie  exhibition. 

Sec.  17.  That  the  Juvenile  Court  of  tbe  District 
of  Columbia  is  hereby  given  Jurisdiction  in  all 
cases  ariang  under  this  act. 

Approved*  May  28,  1908. 


Jurisdiction  of  Bankruptcy  Court  to  Ascertain 
Wb^er  Basis  for  Adverse  Claim  Exists. — In  Mat- 
ter of  Friedman,  20  Am.  B.  R.,  37»  it  is  held  tiiat 
where  property,  allied  to  be  part  of  the  bank- 
rupt's estate,  is  found  in  the  possession  of  third 
parties  who  assert  right  to  possession  by  reason 
of  a  claim  adverse  to  the  bankrupt,  the  bank- 
ruptcy court  has  power  to  ascertain  whether  any 
basis  for  such  claim  actually  existed  at  the  time 
of  the  filing  of  the  petition.  The  court  is  bound 
to  enter  npon  that  mquiry,  and,  in  doin^  so,  acts 
within  its  inrisdiction,  while  its  conclnsion  may 
be  that  an  adverse  claim,  not  merely  colorable, 
but  real,  even  though  fraudulent  and  voidable, 
exists  in  fact,  so  that  it  must  decline  to  finally 
adjudicate  on  the  merits.  If  it  errs  in  ita  mling 
wnar  way,  its  action  is  snbject  to  review. 

BankmptOT  Debts— Priority  —  Commissions  of 
Traveting  Suesman  Gonstitnte  "Wages."- In  re 
New  England  Thread  Co.,  20  Am.  B.  R.,  47,  holds 
that  where  the  services  and  responsibilitv  of  a 
salesman  employed  by  a  bankrupt  are  snostan- 
tially  limited  to  the  obtainine  of  orders  in  a  cer- 
tain territoi^  and  tiaviQ|;  them  sent  to  his  em- 
ployer, he  18  a  "traveling  or  city  salesman" 
wiuiin  section  d4b  (4)  of  the  brankmptcy  act  as 
amended,  and  that  be  had  an  office  in  a  city 
witiiin  his  territory  and  paid  the  expenses  incident 
thereto,  that  all  orden  were  fi»t  sent  there,  and 
that  in  the  trade  cironlar  sent  out  by  the  em- 
ployer, the  salesman  was  called  its  specially 
authorized  representative  in  the  United  States,  in 
no  material  way  changes  tbe  real  character  of  bis 
employment,  and  his  commissions  on  sales  consti- 
tute wages"  within  said  section^  and  a  claim 
therefor  to  the  extent  of  $900  is  entitied  to  priority 
of  payment  where  earned  within  the  tiiree  months 
period. 


The  American  B«r  Asaocfatloii. 

The  thirty-first  annual  meeting  of  the  associa- 
tion will  be  held  at  Seattle,  Wash.,  on  Tuesday, 
Wednesday,  Thursday,  and  Friday,  August  25, 
26,  27,  and  28,  1908.  Tne  sessions  of  the  associa- 
tion will  be  at  10  o'clock  a.  m.  and  8  o'clock  p.  m. 
on  Tuesday,  Wednesday,  and  Thursday,  and  at 
10  o'clock  a.  m.  on  Friday. 

The  BessiooB  of  the  section  of  legal  edacation 
will  be  on  Wednesday  and  Thursday  aftemoonB, 
August  26th  and  27th,  at  3  o'clock  p.  m. 

The  BessiouB  of  the  section  of  patent,  trade-mark, 
and  copyright  law  will  be  on  Tuesday  and  Wednee- 
day,  August  26th  and  26th,  at  3  o'clock  p.  m. 

On  Monday,  August  24tfa,  at  3  o'clock  p.  m., 
there  will  be  a  meMing  of  the  Comparative  Iaw 
Bureau. 

On  Tuesday,  August  25th.  at  3  o'clock  p.  m., 
and  on  Buch  other  dates  as  may  be  determined 
upon  at  Seattle,  there  will  be  meetings  of  the 
Association  of  American  Law  Schools. 

The  eighteenth  conference  of  Commissioners  on 
Uniform  State  Laws  will  begin  its  sessions  on  Fri- 
day, August  21st|  at  10  o'clock  a.  m.,  being  Frida/ 
of  the  week  previous  to  the  meeting  of  the  Ameri- 
can Bar  Association. 

The  place  of  holding  the  various  meetinga'  will 
be  announced  at  Seattle.  The  reception  room  will 
be  at  tiie  New  Washington  Hotel. 

Fboobaboib  of  the  Association. 

tuesday  horninq,  10  o'clock. 

The  preadent'B  address,  by  J.  M.  Dickinson,  of 
Illinois,  communicating  the  moat  noteworthy 
changes  in  Statute  Law  on  points  of  general  in* 
teres^  made  in  the  several  States  and  by  Congress 
during  the  preceding  year. 

Nomination  and  election  of  members;  election 
of  tbe  general  council;  report  of  the  Becretary; 
report  of  the  treasurer;  report  of  tbe  executive 
committee. 

TDEBDAY  EVENING,  8  O'CLOCK. 

A  paper  by  C.  H.  Uanford,  United  States  Dis- 
trict Ju^e  for  the  District  of  Washington,  on 
"National  Pnwression;  and  the  Increasing  Re- 
sponBibilities  oi  our  National  Judiciary." 

A  paper  by  Edgar  H.  Farrar,  of  Louisiana,  on 
"The  Extension  of  Admiralty  Jurisdiction  by 
Judicial  Inteipretation." 

Discns^on  npon  the  subjects  of  tbe  papers  read. 

WEDNESDAY  HOBNINO,  10  O'CLOCK. 

The  annual  address  by  Georae  TornejN  ex- 
United  States  Senator  from  tbe  State  of  Wash- 
ington. 

Reports  of  standing  committees  (see  report  of 
1907,  page  877,  giving  a  memorandum  of  sabjeots 

referred): 

On  mrisprndence  and  law  reform;  on  jadi- 
cial  administration  and  remedial  procedure;  on 
legal  education  and  admissions  to  the  bar;  on 
commercial  law;  on  international  law;  on 
grievances;  on  obituaries;  on  law  reporting 
and  digesting;  on  patent,  trade-mark,  and  copy- 
right Mw;  on  insurance  law;  on  taxation:  on 
uniform  State  laws;  report  of  Comparative  Law 
Bureau. 

WXDHBSDAT  ETEMINQ,  8  O'CLOCK. 

A  WWT  by  Frederick  Bausman,  of  Washington, 
on  *MivnetheT  Our  Laws  are  Responsible  for  the 
Increase  oi  Violent  Crime.** 
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DiaoiuBion  npon  Uie  Bobjeet  ot  ttie  paper  read. 
Unfinidied  rtanding  committee  reportB. 

THITBSDAT  HOBMIHO,  10  O'OLOOE. 

Unflnidied  standing  oommittee  reports. 

B^orta  of  q>eeial  oommitteee  (ne  report  ol 
1907,  page  878): 

On  olasaiflcation  of  the  law;  on  Indian  legisla- 
tion; on  penal  laws  and  prieon  diacipline:  on 
Federal  conrte;  on  title  to  real  estate;  on  code  of 
professional  ethics;  on  proposed  copyright  bill; 
on  proposed  lawyers'  home;  (o  ang^^  remedies 
and  f  ormalate  proposed  laws  to  prevent  delay  and 
annecessary  cost  in  litigation. 

THURSDAY  BVEHINO,  8  O'CLOCK. 

Unfinished  Special  Committee  reports. 

FRIDAY  MORNING,  10  O'CLOCK. 

Nomination  of  officers;  anfinished  bnitiness; 
miscellaneoas  bosiness;  election  of  officers. 

The  annual  dinner  will  be  given  by  the  asso- 
ciation at  8  o'clock  on  Friday  evening.  A  chaise 
of  $6  for  dinner  tickets  will  be  made  to  each  mem- 
ber and  delegate. 

A  room  in  the  New  Washington  Hotel  will  be 
open  as  a  reception  room  for  the  use  of  mepibers 
of  the  asBOoiation  and  delates  daring  the 
meetins. 

Members  and  dele^tee  are  partioolarly  A- 
qaested  to  register  their  names  as  soon  as  con- 
venient'aiter  thmr  arrival  in  the  register  of  the 
association,  which  will  be  kept  in  the  reception 
room  in  the  New  Washington  Hotel  in  order  that 
the  list  of  those  present  may  be  complete.  Daring 
the  sessions  of  the  association  the  register  will  be 
kept  at  the  place  of  meeting. 

The  memoers  of  the  i;enexal  council  will  meet 
in  the  reception  room  m  the  New  Washington 
Hotel,  on  Monday  evening,  Angost  24Ui,  at  9.30 
o'clock. 

The  attention  of  the  varioas  standing  commit- 
tees is  called  to  the  provision  of  the  by-laws  by 
which  Bach  committees  are  required  to  meet  every 
year,  at  sach  hour  as  their  respective  chairmen 
may  appmnt,  on  the  day  preceding  the  annual 
meetiiu;,  >t  the  place  where  the  same  is  to  be  held. 
All  Bucn  committees  will  also  meet  in  the  recep- 
tion hall  in  the  New  Washington  Hotel  on  Mon- 
day, evening,  At^put  24th,  at  9.30  o'clock. 

The  attention  of  committees  is  called  to  the 
following  provision  of  the  by-laws: 

All  committees  may  have  their  reports  printed 
by  the  secretary  before  the  annual  meetiuK  of  the 
association:  and  any  such  report,  oontain&ig  any 
lecommenoation  for  action  on  the  part  of  the 
association,  shall  be  printed,  together  witii  a  draft 
of  bill  embodying  the  views  of  t^e  committee, 
whenever  legislation  shall  be  proposed.  Such 
report  shall  be  distributed  by  mail  by  the  secre- 
tary to  all  the  members  of  the  association  at  least 
fifteen  days  before  the  annual  meeting  at  which 
such  report  is  proposed  to  be  submitted.  No  l^is- 
lation  shall  be  recommended  or  approved  unless 
there  has  been  a  report  of  a  committee,  dtfaer  in 
favor  of  or  against  the  same,  and  onleaa  such 
l^iaUition  be  approved  by  a  two-thirdB  vote  of 
tiie  members  of  the  association  present. 

It  is  demrable  that  all  nominations  of  new  mem- 
bers, as  far  as  possible,  should  be  submitted  to 
the  general  cooncil  at  its  first  session  on  Monday 
evening.  The  mode  of  nomination  will  be  found 
below,  and  forma  will  be  famiahed  by  (be  secre- 


tary, if  desired.  Any  nomination  pat  in  propw 
form  and  sent  to  the  secretary  before  the  meeting 
will  be  aabmitted  to  the  general  council  at  ito 
first  ssflsion. 

The  executive  committee  will  act  on  anvnomi- 
natioDS  for  elections  made  under  the  last  clause  of 
Article  IV,  if  sent  to  the  secretary  prior  to  Aognst 
lat.  Forms  will  be  famished  on  application. 

COHSTITUTIOM. 

"IV.  All  nominations  for  memberdiip  diall  be 
made  by  tiie  local  council  of  the  State  to  the  bar 
of  which  the  persons  nominated  belong.  Such 
nominations  must  be  transmitted  in  writing  to 
the  chairman  of  the  general  council,  and  ap- 
proved by  the  cooncil,  on  vote  by  ballot. 

"The  general  council  may  also  nominate  mem- 
bers from  States  having  no  local  council,  and  at 
the  annual  meeting  of  the  asBOciation,  in  the 
absence  of  all  members  of  the  local  coaodl  of 
any  State:  Provided,  That  no  nominations  shall 
be  conridered  by  the  general  council,  unless  ac- 
companied by  a  statement  in  writing  by  at  least 
three  members  of  the  association  from  the  same 
State  with  the  person  nominated,  or,  in  their 
abBence,  by  memoers  from  a  neigbboriiig  State  or 
States,  to  the  effect  that  the  person  nominated  has 
the  qualifications  required  by  the  conatitntf  on  and 
deares  to  become  a  member  of  the  aBBoeiation, 
and  recommending^  bis  admission  as  a  member. 

"During  the  period  between  the  annual  meet- 
ings, members  may  be  elected  by  the  executive 
committee  upon  the  written  nomination  of  a  ma- 
ioritv  of  tiie  vice-preddent  and  members  of  the 
locu  cooncil  of  any  State." 

BT-LAW8. 

"IV.  Bach  Stats  bar  association  may  snnoally 
appoint  delegates,  not  exceeding;  three  in  number, 
to  the  next  meeting  of  the  association.  In  States 
where  no  State  bar  association  exists,  any  city 
or  county  bar  association  may  appoint  such  dele- 
gates, not  exceeding  two  in  number.  Saoh  dele- 
gates shall  be  entitled  to  all  the  privileges  of 
membership  at  and  daring  the  said  meeting." 

RHTERTAINMENT. 

At  the  conclnmon  of  the  meetings  a  two-days* 
trip  will  he  given  to  the  members  and  delegatea 
around  J^et  Sound,  the  Bay  of  Greotsia  and  the 
Straits  of  Juan  de  Fuca.  stopping  at  Vaneouver, 
Victoria,  Fort  Ai^;ele8,  Port  Townsend  and 
Tacoma. 

PBOaRAHHB  OF  THZ  SECTION  ttt  FATBST, 

Trade-Mark  and  Gopybioht  Law. 
The  sessionB  will  be  held  on  Toeadiur  and  Wed- 
nesday afternoons,  Ac^put  25th  and  26th  at  8 

o'clock. 

Address  of  the  chairman,  Bobert  S.  Taj^or,  of 
Fort  Wayne,  Indiana. 

A  paper  will  be  read  by  Wallace  B.  Lane,  of 
Des  Moines,  Iowa,  on  "  Certain  Phases  of  a  Pat- 
entee's Prima  f^cie  Bights.  I.  On  Demurrer  for 
want  of  Patentability.  II.  AstoCircnlarisingin 
Patent  Litigation." 

Papers  will  also  be  read  by  J.  Nota  McGill,  of 
Washington,  District  of  Colnmbia,  and  Doiqilas 
Dyrenfortb,  of  Chicago,  Illinois. 

A  discussion  on  the  papers  will  follow. 

Otto  B.  Babnett,  Secretary, 
1616  Monadnock  Building,  Chicago*  III. 
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FKOORAinn  OF  THB  SlGTIOF  OF  LEOAL  EDUCA- 
TIOH. 

Hie  sesaiona  will  be  held  on  WedneBday  and 
Tfaanday  afteraoonB,  An«n8t  26tb  and  27ih,  at  3 
o'olook. 

WKDHXSDAr  AFTEBHOOM. 

Address  by  tbe  ohiUrman  of  the  section,  Samnet 
WilUston,  pTofeBSOT  of  law.  Harvard  Law  School, 
on  "The  NecesaitT  of  Idealiam  in  Teaching  Law.'' 

A  imper  by  William  Sohofleld,  jastice  of  the 
SnperioT  Court  of  MaBBacboaette,  on  "Tbe  Rela- 
tion of  the  Law  Schools  to  the  Ooarta." 

Discoamon  apon  the  snbjecta  of  the  papets  read. 

THUBflDAY  AFTISNOOll. 

A  paper  by  Karl  von  Lewinaki,  Amstrichter, 
B«lin,  on  "The  Education  of  a  German  Lawyer." 

A  paper  by  Andrew  A.  Bruce,  Dean  of  the  Col- 
lege of  I«w,  Universi^  of  North  Dakota,  and 
chairman  of  the  North  Dakota  Board  of  Bar  Ex- 
aminers on  "The  Relation  of  State  Bar  Examinera 
to  (he  Law  School  and  the  Oanae  of  Legal  Eda- 
ea^." 

InsSunioB  optmlliesabieets  of  the  papers  read. 
GHABZ.B8  H.  Hbpbtom,  Secretary, 
In&na  Uninrsi^  School  of  Law, 
Bloomington,  Ind. 

PBOORAUlfB  OF  THB  GOMPASATIVB  LAW  BUBEAD. 

The  first  annual  meeting  will  be  held  at  ttie 
Kew  Washington  Hotel,  Seattle,  Washington,  on 
Monday,  Angust  24th,  at  2.90  o'clock  p.  m. 

Annual  addreas  of  tbe  director,  Simeon  £. 
Baldwin,  of  New  Haven,  Oonnaotiout. 

RwwHng  of  Towrt  to  American  Bar  Aasociation. 

Germane  topical  discossiona. 

Membership  and  participation  at  tbe  meeting 
an  classified  as  follows : 

Class  A.  All  members  of  the  American  Bar  Asso- 
ciation. Glass  B.  State  bar  associations,  by  tiiree 
delegates  each.  Glass  C.  Members  of  the  ABsoci- 
atkm  of  American  I«w  SeboolB,  by  two  delegates 
each.  Olaaa  D.  Law  schools  and  law  UbrarieB, 
by  two  delegates  each.  Claaa  £.  Inatitutiona  of 
Iraming,  city  and  conn^  bar  associations,  by  two 
delegates  each.  Glass  F.  Individual  lawyers  who 
are  not  members  of  tbe  American  Bar  Associa- 
tion, by  penonat  attendance. 

BiKBOH  E.  BALDwnr,  Director, 

New  Haven,  Gonn. 
WiLUAH  W.  Bmithsbs,  Secretary, 
1100  Land  Title  Bldg.,  Philadelphia,  Pa. 

PROQBAinCB  OF  THB  AflSOCIATION  OF  AMERICAN 

Law  Scbools. 

The  ninUi  annual  meeting  will  be  held  at  tbe 
New  Washington  Hotel,  Seattle,  Wash.,  on  Tues- 
day, AuguBt  26, 1908^  and  on  such  other  dates  aa 
may  be  there  determined  upon, 

Annoal  address  of  the  preddent  of  the  Aseocia- 
tton  of  American  Law  Sehoola,  by  Qeorge  W. 
Kiichwey,  Dean  of  tbe  Columbia  Universi^  Law 
ScheoL 

A  paper  by  Dr.  David  Starr  Jordan,  President 
of  the  Leland  Stanford,  Jr.,  Universily,  on  "The 
Relation  of  the  Law  School  to  the  Univeraity." 

Olacnsrion  op<m  the  anbfects  of  tbe  papers  read. 

Bustnsas  meettiv  of  (he  aesooiaticm. 


GONFBBBHOB  OF  COHHI88IONESS  OH  UHIFOBH 

Statk  Laws. 
The  eighteenth  conference  will  be  held  at  the 
New  Washington  Hotel,  Seattle,  Wabh.,  beginning 
August  21,  1008,  at  10  o'clock  a.  m. 

All  members  of  the  American  Bar  Aasooiation, 
and  ^rticularly  tbe  members  of  tiie  committee 
on  uniform  State  laws  of  the  American  Bar  Asso- 
ciation, as  w^  as  tiie  repreaentativeB  of  commer- 
cial or  ottwr  bodies  interested  in  uniform  laws 
relating  to  bills  of  lading,  stock  certificates,  part- 
nership^ or  any  other  umform  laws  which  may  be 
the  anbject  of  consideration  by  the  conference,  are 
cordially  invited  to  attend  and  to  take  part  in  the 
preparation,  examination,  and  discoaaion  of  bills 
relating  to  those  matters. 

AHA8A  M.  Eaton,  President, 

Providrace,  B.  I. 
'    Ghablbs  Thadobus  Tbbby,  Secretary, 

100  Broadway,  New  York,  IS.  T. 


'  A  FlB«  Folut  la  tbe  Necotlable  BirtrameiiU  Iaw. 

[CsM  and  Comment.] 

ii  recent  Iowa  case,  and  two  recent  English 
dedsions,  have  reached  different  results  on  a 
question  of  no  small  importance  underttae  uniform 
n^otiable  instruments  law.  The  decision  of  the 
Iowa  court  in  Vander  Ploeg  v.  Van  Zuuk  (Iowa), 
13  L.  R.  A.  (N.  S.),  490,  112  N.  W.,  807,  holds 
that  an  innocent  payee  who  takes  a  promissory 
note  in  which  a  blank  has  been  wrongfully  filled 
by  ui  agent  of  the  maker  can  not  be  protected, 
unoei^  tbe  uniform  negotiable  instruments  law,  ae 
a  "holder  in  due  ooune,"  to  whom  the  instra' 
raent  ia  nwotiated  after  completion— at  least  if 
tlie  payee  takes  the  note  for  a  past  indebtednees. 
The  provision  just  quoted  is  a  modification  of  the 
pr^^ing  provisions,  which  gives  to  the  i>erson  in 
possession  prima  facie  authority  to  fill  up  blanks, 
declaring,  however,  that,  in  order  "that  any  such 
instrument,  when  completed,  may  be  enforced 
against  any  person  who  became  a  party  thereto 
prior  to  its  comijletion,  it  must  be  filled  up  strictly 
in  accordance  witii  tbe  authority  given,  and  within 
a  reasonable  time.''  It  seems  clear,  therefore,  that 
the  terms  of  this  statute  give  to  a  payee  no  pro* 
tection  as  against  the  wrongful  act  of  the  maker's 
agent  in  filling  up  blanks,  UDless  he  ia  within  the 
terms  of  uie  exception  as  a  holder  in  due  course, 
to  whom  the  iDStroment  iB  negotiated  after  com- 
pletion. This  tiie  Iowa  court  holds  he  is  not,  and 
such  conclusion  is  in  accordance  with  the  general 
understanding  of  tiie  meaning  of  the  language. 
Men  do  not  ordinarily  apeak  of  the  delivery  ofa  note 
to  a  payee  aa  a  n^otiation  of  it,  and  the  accom- 
panying words  which  describe  the  transaction  as  a 
negotiation  of  the  instrument  after  completion,  to  a 
holder  in  doe  course,  seem  to  accentuate  the 
distinction  between  an  original  party  to  the  in- 
strument and  one  to  whom  it  la  aubsequentiy 
transferred.  This  Iowa  decision  is  supported  by 
the  English  case  of  Herdman  v.  Wheeler  (1902), 
1  K.  B.,  301,  which  is  to  the  Hwme  effect,  under 
the  English  negotiable  instruments  lawj  Uie 
material  provisions  of  which  are  practically 
identical  witii  those  of  the  uniform  negotiable  in- 
Btrnments  law  now  adopted  in  many  States  of  Uie 
Union.  But  a  later  English  decision  of  the  Court 
of  Appeal,  in  Llovd'a  Bank  v.  Cooke  (1907),  1 
K.  B.,  7M,  difltingQishes  and  well-nigh  supenedea 


Digitized  by 


494 


THE  WASHINGTON  LAW  REPORTER       Vol,  XXXVI 


the  Herdman  case,  by  holding  that,  while  the 
negotiable  instrutuente  law  may  not  give  the 
payee  in  such  a  case  any  protection  against  the 
wrongful  act  of  the  maker's  agent  in  filling  the 
blank,  he  may  still  invoke  the  common  law  doc- 
trine of  estoppel.  This  doctrine  was  not  diacuBsed 
in  the  Iowa  case,  or  in  the  Herdman  caae,  in  each 
of  which  it  seems  to  have  been  assumed  that  the 
rights  of  the  parties  must  be  determined  exclu- 
sively by  the  negotiable  instruments  law.  Those 
decisions  probaoly  settle  the  construction  of  the 
statutory  provisions;  but  they  leave  open  the 
question  of  the  effect  of  the  statute  to  destroy  the 
right  which  payees  had  previously  enjoyed  to  in- 
voke the  doctrine  of  estoppel.  The  authorities  are 
practically  ananimous  in  favor  of  the  right  of  the 
payee  in  such  a  case,  unless  it  is  taken  away  by 
statute. 

A  material  change  in  the  law,  seriously  increas- 
ing the  risks  of  payees,  would  result,  if  it  should 
be  established  that,  under  the  negotiable  instru- 
ments law,  the  doctrine  of  estoppel  can  no  longer 
be  invoked  against  a  maker  whose  agent  has 
wrongfully  exercised  his  authority  to  fill  blanks. 
In  that  case  the  payee  of  a  negotiable  instrument 
is  allowed  less  protection  than  the  payee  or 
obligee  of  a  non- negotiable  instrument.  That  a 
misuse  of  authority  to  fill  blanks,  even  in  the  case 
of  a  deed,  is  subject  to  the  doctrine  of  estoppel,  is 
illustrated  in  the  case  of  McCleery  v.  Wakefield, 
76  Iowa,  529,  2  L.  K.  A.,  529,  41  N.  W.,  210.  The 
improbability  that  the  legislature  would  intend 
tine  result  is  to  be  considered  in  construing  the 
law.  The  statute  expressly  provides  that  "in  any 
case  not  provided  for  in  this  act  the  rules  of  the 
law  merchants  shall  govern."  This  recognizes  the 
act  as  a  codification  of  the  laws  on  that  subject, 
superseding  the  taw  merchant  so  far  as  they  con- 
flict. The  doctrine  of  estoppel,  as  applied  to  non- 
negotiable  instruments  and  contracts  generally, 
is  obviously  unaffected  by  the  statute.  It  may  be 
argued,  therefore,  that  the  provisions  in  the 
negotiable  instruments  law  with  respect  to  filling 
blanks  were  intended  to  define  the  extent  and 
limite  of  that  right  in  case  of  negotiable  paper 
only,  and  particularly  with  respect  to  the  effect 
of  the  negotiable  character  of  the  instrument  as 
distinguished  from  other  contracts;  and  that 
there  was  no  intention  to  give  the  payee  of  a 
negotiable  instrument  less  protection  against  the 
wrongful  acts  of  the  maker's  agent  than  would  be 
given  him  if  the  instrnment  oad  no  element  of 
negotiability  in  it.  As  between  the  maker  and  the 
payee  of  an  inatniment^  it  may  be  niged  that  its 
negotiable  form  isof  no  importance,  and  that  their 
rigDts  depend  upon  common-law  rules  governing 
contracts,  and  not  upon  the  law  merchant.  If  so, 
those  rules  would  not  be  impliedly  superseded  by 
the  statute.  In  expressly  saving  the  rules  of  the 
law  merchant  in  cases  not  provided  for  in  the  act, 
the  American  statute  does  not,  like  the  English 
act,  mention  common-law  rales,  but  this  seems 
immaterial  for  the  reason  that  neither  statute  was 
intended  to  codify  rules  of  the  common-law  be- 
yond the  scope  of  the  law  merchant.  In  the  Lloyd's 
Bank  case  the  English  court  expressly  declared  that 
the  negotiability  of  the  document  constituted  no 
reason  why  the  doctrine  of  estoppel  should  not 
apply,  but  rather  the  contrary,  as  that  fact  more 
clear^  indicated  an  intention  that  the  agent 
sboald  use  the  instniment  as  a  means  of  raising 
money.  It  seems  highly  improbable  that  the  in- 


tent of  the  statute  was  to  create  this  unfavorable 
discrimination  against  the  pa^ee  of  a  negotiable 
instrument  when  compared  with  the  obl^ree  of  a 
nonnegotiable  contract.  In  the  light  of  the  latest 
English  case  applying  the  doctrine  of  eatopp^, 
which  was  not  considered  in  the  Iowa  caae,  it 
may  be  proper  to  conclude  that  tiiig  phase  of  the 
subject  still  presents  an  open  question  fortiie 
courts  of  this  country. 


Bsp«rt  SMdenoe  m  to  TjpewiUliic^ 
[Cam  and  CJommeot.] 

It  has  often  been  said  that  forgery  is  easy  now 
that  important  documents  are  usually  tjrpewritten. 
Most  people  have  supposed  that  the  work  of  type- 
writers was  so  uniform  that  the  substdtution  of  one 
sheet  for  another  could  be  made  almost  as  a  matter 
of  course,  with  impunity.  Comparatively  few 
lawyers  are  yet  aware  that,  so  far  from  this  being 
true,  the  detection  of  forgery  in  a  typewritten  in- 
strument is  in  most  cases  a  matter  of  well-n^b 
mathematical  demonstration.  Dpubtleas,  many 
forgeries  of  this  kind  have  been  successful,  though 
suspected,  because  of  the  erroneous  belief  that 

ftroof  of  the  forgery  was  impossible.  There  is  a 
ascinating  interest  in  studying  the  evidences  of 
forgery  in  such  cases  because  of  the  peculiar  satis- 
faction in  reaching  in  most  cases  a  conclusion  that 
is  nnmistakably  true.  It  is  true  that  detection  of 
a  typewritten  forgery  may  be  difficult,  even  im- 
possible, if  both  the  genuine  and  the  spurious 
pages  were  written  on  the  same  machine  and  at 
very  nearly  the  same  date.  Posdbly  this  will  be 
so  if  they  are  written  on  two  machines  of  the  same 
make,  both  of  which  are  new.  But  different  ma- 
chines, even  of  the  same  make,  will  almost  cer- 
tainly have  some  minute  distinguishing  dif- 
ferences, and  these  will  be  rapidly  exaggerated 
by  use.  The  least  slant  of  a  letter,  the  slightest 
defect  or  peculiarity  of  anjr  kind  in  it,  may  dis- 
tinguish even  a  new  machine  from  otiieis,  and, 
when  used,  some  characteristics  of  this  kind 
are  certain  to  appear  and  increase  with  time.  In 
case  any  of  these  peculiarities  of  a  machine 
exist,  its  identification  becomes  a  matter  of 
certainty  if  a  reasonable  quantity  of  ite  work 
can  be  obtained  for  examination.  A  broken, 
bruised,  or  scarred  letter,  or  one  out  of  tine,  may 
positively  identify  the  work  of  Uiat  machine  dur- 
ing the  period  when  sncb  defect  existed.  And,  if 
in  a  letter  book  or  otherwise  contfnaons  samples 
of  the  work  of  the  machine  are  available  for  in- 
spection, it  can  be  positively  determined  at  what 
date  this  peculiarity  of  the  machine  first  devel- 
oped. Various  defects  of  this  sort  appearing  suc- 
cessive during  a  course  of  years  make  it  possible 
to  fix  positively  the  time  when  any  particular 
specimen  of  work  done  on  that  machine  was 
made.  In  these  and  similar  ways  a  competent 
expert  can  often  prove  to  a  demonstration  tiiat  a 
forged  document,  or  portion  of  a  document,  could 
not  possibly  have  been  made  when  and  by  the 
machine  that  made  the  genuine  document.  Per- 
haps no  one  has  done  so  much  to  discover  the 
possibilities  of  these  proofs  of  forgery  in  typewrit- 
ing as  Albert  8.  Osbom,  of  Kochester,  New  York, 
who  has  written  articles  during  several  years  paot 
in  various  journals  showing  by  explanation  and 
illustrations  the  certainties  of  proof  in  tiiia  class  of 
cases.  Bat  the  field  is  a  laige  one,  and  there  are 
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already  many  experts  able  to  detect  and  prove 
the  existence  of  such  forgeries.  Yet,  it  is  unfor- 
tonately  still  true  that  many  attorneys  are  un- 
aware of  the  extent  to  which  this  line  of  evidence 
has  been  developed,  and,  as  a  result,  in  some  cases 
they  permit  typewritten  forgeries  to  go  unchal- 
lengea  when  they  ought  to  be  detected  and  proved 
sporions. 


Evidence ;  Telephonic  Communications. 
In  Conkiing  v.  Standard  Oil  Co.  in  the  Supreme 
Court  ol  Iowa,  June,  1908, 116  N.  W.,  822,  It  was 
held  that  a  telephone  conversation  may  be  re- 
peated in  evidence  where  such  conversation  is 
otherwise  admissible,  though  the  witness  did  not 
identify  positively  the  person  with  whom  he  had 
the  conversftlioD,  that  matter  only  going  to  the 
weight  of  the  evidence.  On  this  point  the  conrt 
said: 

"  Was  there  competent  evidence  on  the  subject 
of  express  warranty  sufficient  to  take  the  case  to 
the  jury  ?  Plaintiff  called  as  a  witness  one  Camp> 
hell,  an  automobile  salesman,  and,  over  the  objec- 
tion of  defendant,  he  was  allowed  to  testify  that 
on  a  day  previous  to  the  transaction  in  question, 
at  ttie  request  of  and  in  the  presence  of  plaintiff, 
be  called  up  the  office  of  defendant  bv  telephone, 
when  a  conversation  occarred,  as  follows:  '  Q. 
Are  yon  selling  Polar  Ice  Oil  for  cooling  purposes 
in  automobiles?  A.  Yes.  Q.  Do  yon  recommend 
it?  A.  Yea.  Q.  Is  it  being  nsed  to  any  extent? 
A.  Yes.  Q.  Is  there  any  danger  from  fire  ? 
A.  No.'  To  other  questions  the  witness  answered 
tiiat  he  did  not  know  who  was  talking  at  the 
other  end  of  the  line,  but  that  he  had  frequently 
telephoned  ordeiB  to  the  office  of  defendant;  and, 
referring  to  the  person  who  answered  at  the  time 
in  question:  'I  would  say  it  was  the  same  per- 
son.' The  objection  made  to  this  testimony  was 
that  any  statement  made  to  Campbell  was  Incom- 
petent and  immaterial  under  the  issues;  that  it 
did  not  appear  with  whom  the  conversation  was 
had,  nor  that  sncb  person  was  an  employee  of 
def«idant  authorized  to  make  representations. 
And  for  these  reasons  counsel  insist  that  the 
evidence  was  improperly  admitted  into  the  record, 
and  should  not,  therefore,  be  considered  in  deter- 
mining whether  or  not  a  case  had  been  made  for 
the  jury.  We  are  not  disposed  to  concede  merit 
in  the  objection.  The  fact  that  the  conversation 
was  carried  on  by  Campbell  is  not  material.  To 
all  intents  and  purposes  plaintiff  was  talking 
through  Campbell,  30  Am.  &  Eng.  Ency.,  p.  160. 
As  the  case  stood  at  the  Ume  the  evidence  was 
offered,  plaintiff  was  claiming  that  defendant  was 
holding  out  the  particular  brand  of  oils  as  suit- 
able and  safe  for  cooling  purposes,  and  clearly 
enough  the  evidence  was  addressed  to  proof 
thereof.  Nor  is  the  fact  that  the  witness  could  not 
positively  identify  the  person  with  whom  he  was 
talking  necessarily  fatal  to  the  admissibility  of  the 
evidence.  It  is  well  settled  that,  where  otherwise 
admissible,  telephone  conversations  may  be  re- 
peated in  evidence.  'Conversations  so  held  are  as 
admissible  in  evidence  as  personal  interviews  by 
a  customer  with  an  unknown  clerk  in  charge  of 
an  ordinary  shop  would  be  in  relation  to  the  busi- 
ness there  carried  on.'  Wolfe  v.  Railway,  97  Mo., 
473,  n  S.  W.,  49,  3  L.  R.  A.,  B39, 10  Am.  St.  Rep., 
331,  27  Am.  &  Eng.  Ency.,  p.  1091.  The  weight 
to  be  accorded  to  such  evidence  is  another  thing. 


It  may  be  much  or  little,  as  the  jury  shall  attach 
credibility,  or  as  there  shall  be  other  evidence 
tending  to  support  or  contradict.  As  bearing  on 
the  general  question  now  being  considered,  it  may 
be  here  added  that  the  evidence  subsequently  in- 
troduced made  it  appear  that  there  was  employed 
in  defendant's  office  an  order  clerk  who  was  in 
chaige  of  the  telephone,  and  whose  duty  it  was 
to  attend  to  telephone  orders." 


Receiver  in  Bankruptcy— Right  to  Possession  of 
Assets  Dates  from  Appointment.— Where,  between 
.the entry  of  a  decree  appointinga  receiver  in  bank- 
ruptcy and  the  filing  of  his  bond,  an  officer  takes 
possession  of  goods  of  the  alleged  bankrupt  under 
a  writ  of  replevin,  it  is  held,  In  re  Alton  llanfg. 
Co.,  19  Am.  B.  R.,  806,  that  such  seizure  is  an 
unauthorized  interference  with  the  poBsession  of 
the  bankruptcy  court,  as  the  bankrupt's  title  to 
the  goods  upon  his  ac^udication  vested  in  the  re- 
ceiver as  of  the  date  of  his  appointment. 


A.  rale  oftbls  office  for  publlHhlng  uotloesto  absent 
defendftnti  In  divorce  prueeedinc*  reqalrea  payment 
In  advance. 

Notice  of  coBt  will  be  aent  solicitor  os  receipt  of  order 
from  the  Clerk  of  the  Supreme  Court,  DlBtrlot  of  Colum- 
bia. 


RULE  OF  COURT. 

RULE  17,  SEC.  3.  Htreatttf  all  noUcM  wMeh  rtlat*  to  pn* 
CMJim  In  Uit  Supramt  Court  of  tht  OWrid  of  Col— Mo.tlw 
puMleotfon  ot  wMeh  is  roqulrod  by  low  or  by  Rulot  of  Court  or  br 
■nji  order  ot  court,  ihill  bo  pubirthid  In  THE  WASHINGTON 
LAW  REPORTER,  during  the  time  required  by  low.  In  ad. 
ditlon  to  any  other  paper*  which  awy  be  tptcUUy  ordered  or 
whieh  m*i  *^  tdeotod  by  the  portlot. 


FIB8T  INSERTION. 


Roach  A  Watklnaaod  Balpb  D.  i^olnter,  Attorneys 
In  tbe  Snpreme  Court  of  the  District  of  Colambt». 
Ellen  C.  Bdmonaton,  Complainant,  t.  Owen  8.  Kd- 
moaston  and  Btary  Bradley,  Defendants. 

No.  2T,m).  Equity  iJoo.  — . 
The  object  of  this  suit  Is  to  obtains  dlvoioeon  tbe 
cronnd  of  adaltery.  On  motion  of  the  complainant,  it  1b 
this  Wlb  day  of  July,  leOS,  ordered  that  the  defendants, 
Owen  S.  EdmonBton  and  Mary  Bradley,  cause  their 
appeeranoe  lo  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  or  Sundays  and  leaal  boUdays,  occurring 
after  tbe  day  of  iheQrst  publication  of  this  order;  otber- 
wlsetbe  cause  will  be  proceeded  with  as  In  case  of  de- 
foult.  Provided  a  copy  of  this  order  be  published  onoe 
a  week  for  three  aucoesalve  weebs  Id  The  WasblDgton 

Law  Reporter  and  The  Brenlag  Star  before 
[Beat]    said  day.  TUOS.  H.  ANUEEtSON.  Justice. 

True  copy.  Test:  J.  R.yoanc,Clerli,  by  Fred. 
C.  O'Connell,  Asst.  Clerk.  gl.8t 

J.  W.  Glennan,  Attorney 

Snpreme  Court  of  the  District  of  Columbia, 

Holding' Probate  Coart. 
Estate  of  Hanr  R.  Steever,  Deceased. 
No.  1S,S95.  AamlnlslratlOQ  Docket  — . 
Application  having  been  made  herein  for  protwte  of 
tbe  last  will  and  testament  of  said  deceased,  and  for  let- 
ters of  admlolstralton  cum  testamento  annezo  on  said 
estate,  by  John  W.  Otennan,  11  Is  ordered  this  28tb  day 
of  July,  A.  D.  1908,  that  Adele  D.  BarUey,  Blary  R. 
Steever,  and  all  Others  conoerned,  appear  In  said  court 
on  Monday  the  Sltit  day  of  August,  A.  D,  1908,  at  10 
o'clock  A.  M.,  to  show  cause  why  such  applloallon 
should  not  be  granted.  Lei  notice  hereof  be  published 
In  Tbe  Washington  Law  Reporter  and  The  Evening  Star 
once  In  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  the  first  publication  to  be  not 
less  than  thirty  days  before  said  return  day, 
[Seal]    THOS.    H.    ANDERSON,   Jastioe.  Attest: 
James  Tanner,  Register  of  Wills  for  the  Dlo- 
trtet  of  Oolnmbla,  Clerk  of  Uie  FrottaU  Ootirt.  U4t 
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 legal  »otfce0»  

John  B.  liumer,  Attoroer 

SaprenM  Court  of  the  Dlttriot  of  Oolumbta. 
Holding  FiotMite  Conrt. 
Thia  la  to  01t«  Hotloo  That  tiM  rabWffiber,  of  th«  DU- 
trtatofOolambla.  hMObtabied  from  the PratNtto Ooart 
of  tbe  Diairlct  of  Colombia  letten  tMtamentu}-  on  tbs 
MUte  or  Susan  Osng«w«r,  Ut«  of  the  Dlatrlot  of  Go- 
lambiftpdeceaMd.  All  pereone  haTlM  etalme  efnlnittt 
deceased  are  hereby  warnM  lo  exhibit  the  ume,  Wltb 
tbe  vouchers  tbereof  legMr  autbenUoated,  to  the  «ot>- 
■oriber.on  or  before  the  »Sd  »i  A.  1>.  1909: 
otherwliie  ihey  may  by  tow  be  exdnded  froBttijU  beneflt 
of  said  estate.  Oiveo  onder  my  hand  Uua  lOUidftr  of 
Jo^  IweTXHE  WASHINGTON  LOAN  AND  TROBT 
OOMPANY,  Fred'kBi<!hdbergar,Tnu(Oinoar.  Attest: 
JAMBSTAivNBB,  Register  Of  Wills  fbr  the  IMatilotof 
Ctoiiimbto,Olerko?  the  Piobate  Court.  No.lS,4SI.  Ad- 
mlnlstrafloo.  ffimLj   »*t 

Fnmk  B.  Elder,  Attomqr 
-  SapremeConitoftboIMstrtetofColiimbln, 

Boldlnc  Probata  OonrU 
This  Is  to  CUve  Notice  That  the  snbsorlber,  (rf  the  Cis- 
triot  of  Uolambia,  has  obtained  from  the  Probata  Coart 
Of  tbe  Dtstrlet  of  Oolnmbto  letters  teatementary'an  tbe 
estata  of  Thomas  D.  Yeacer,  lata  of  the  IHstrlot  of  Oo- 
lambla,  deceased.  All  persons  baTlngclalmsagalnsttfae 
deeeasedare  hereby  warned  to  exhibit  tbe  same,  wltb 
the  Toacbeis  thereoflegally  anthentlcated,  to  the  snb- 
serllier,  on  or  before  the  SOth  day  of  July,  A.  D.  1909; 
otherwise  tbey  may  by  law  be  ezoladed  from  all  beneflt 
of  said  estate.  Glren  nnder  my  hand  this  SOth  day  of 
Jolr.  1H6.  MABY  A.  TEAOBR,  US  O  St.  N.  W.  Attest: 
JAHB8  TANNEELBecfsterof  Wills  for  the  District  of 
OrtamUa,  CleA  of  tbe  Probata  Ooart.  Mo.  15,410.  Ad- 
mlnlstiiiMon.  [Beal.l  M-8t 


Edward  8.  Bailey,  Attorney 
fa  *fco  awwome  Court  of  the  IHstrlet  of  CoifaimWa. 
Vrank  E.  Ross     JuUa  B.  Boss. 
No.273r&.  Uqulty  JXm).  — . 
The  object  of  this  salt  Is  to  obtain  a  dlToroe  from  bed 
and  board  on  the  sronnd  of  desertion.  On  motion  of 
the  complainant,  It  Is,  this  Mth  day  of  July,  1906,  ordered 
that  tbe  deiendant,  Julia  B.  Boss,  cause  her  appearanoe 
to  be  entered  herein  on  or  before  the  fortieth  day,  ex- 
fllaslveof  Bandayi  and  legal  bolldan,  oocarring  aftar 
the  day  of  the  fltst  pablloallon  of  this  order;  otherwise 
fheuaase  wlUbe  pioceeded  with  as  In  ease  of  default. 
PloTlded  a  copy  ot  this  order  be  published  onoe  a  week 
tar  three  saecesslTe  weeks  In  The  Washington  Law  Be- 
Dorter  and  The  Washington  Herald  before 
raeall   said  day.  THOB.  H.  AfrDBBSON,  JosUce.  A 
true  owy.  Test:  J.  B.  Young.  Clerk,  by  Fred. 
0. 0*C<»inelU  AJsC  Clerk.  »l-at 


Wm.  A.  MeKenney,  Attorney 
Supreme  Court  of  the  IHstrlet  of  Columbia, 

Holding  Probata  Court. 
This  is  to  Olre  Nettee*  That  the  labsorlber,  of  the  XMe- 
trlotofColumbla,  has  obtained  from  the  Probata  Conrt 
of  the  IHstrlet  of  Oelambta,  lektars  testamentary  on  tbe 
estata  of  Mary  W.  Stoons,  lata  of  tbe  District  of  Colom- 
bia, deoeased.  All  persons  baTlng  claims  against  the 
deoeased  are  hereby  warned  to  exhibit  the  same,  with 
the  Tonohers  thereof  legally  anthentloated.  to  the  sub- 
scriber, on  or  before  the  »8d  d»  of  July,  A.  D.  1909; 
otherwise  they  may  by  law  be  ezolnded  from  all  beneflt 


of  said  estate.  QlTen  onder 


July.  1908.  AHBBICAN  BB^^TY  AND  TBOBT 
COMPANY,  by  James  F.  Hood.  Secretary.  Attest: 
JAMBS  TANNEB,  Beglster  of  WUls  for  the  DleUiot 
ot  Columbia,  Clerk  of  the  Probata  Court.  No.  ULSre. 
AdmlnlstraUon.  [Seal.]   UU 


this  9Btb  day  of 


Smith  A  Walker,  Attorneys 

Buneme  Court  of  the  District  of  Columbia, 
Holding  Probata  Court, 
This  Is  to  Give  Notlee,  That  the  snbseriber,  of  the 
Stata  of  Virginia,  has  obtained  from  the  Probata  Court 
of  tbe  Dlstrtotof  Oolambla  letters  of  administration  on 
tbe  estata  of  MarshaU  D.  Oalnes,  late  of  tbe  Dlatrlot  of 
Colombia,  deceased.  All  persons  having  claims  against 
the  deoeased  are  hereby  warned  to  exhibit  the  same^ 
with  the  vonehers  tbereof  legally  authentloated,  to  the 
snbaoriber,  on  or  before  the  Mth  d*y  of  July,  A.  1>, 
1909i  otherwise  they  may  by  tow  be  excluded  from  all 
bMeflt  of  said  estata.  Given  under  my  hand  this  S4th 
day <rf July,  190B.  CLABA  GAINES, Cimnge,  Va.,BoxBS. 
Attast:  JAHBSTANNBB,  Beglstar of  WlUs  for  the  Dls- 
trtetWOolambla.Olerkof  theProbaMOoort.  N0.IMU. 
AdmlnlstratlOBTlBML]  Ml 


1^1  0»tim* 


[Plied  July  90, 1908.  J.  B.  Younc,  Clurk.] 
W.  A.  Johnston,  AttwiMy 
In  the  Supreme  Court  of  the  XMstariet  of  OohunMa, 
Holding  an  Equity  Court. 
Bobert  X..  Pltooek,  Complt.,  t.  Nora  F.  PIteoefc  e«  ala., 
X>efendaats.  Equity,  No.  VfiO. 
OKDBB  OF  POBUOATIOH. 

Itappearing  to  tbe  oourt  that  the  defendant.  Blehavd 
Easton,  or  Baatorn,  Is  a  nonresldeDt  of  the  District  of 
Columbia,  It  Is,  by  the  court,  this  90th  day  of  July,  A.  D. 
1908,  on  motl<m  of  the  o<HnptolDaat,  by  his  ■olleftor,  or- 
dered that  said  Uchard  Easton,  or  Bastem,  oaose  hta 
appearanoe  to  be  entared  herein  on  or  before  tbe  forti- 
eth day,  exelnslve  of  Sundays  and  legal  holidays,  oooai^ 
ring  utar  the  day  of  the  first  publication  of  this  order; 
otherwise  the  ease  will  be  proceeded  with  as  in  eaae 
of  defhnlt.  Provided  a  eopy  of  this  order  bepuUlshed 
onoe  a  week  for  three  snooesslTe  weeks  In  The  Wash- 
ington Law  Beporter  and  The  Washington  Post.  The 
object  of  this  suit  Is  to  obtain  an  absoflita  divorce  In 
favor  of  Bobert  li.  Plteoek  from  bto  wife,  Nora  F.  Plt- 
eook,  on  the  ground  of  adultery,  the  said  Uehard 

Easton,  or  Eastam,  Doing  named  as  oo- 
[Seal]   respondent.  THOS.  H.  ANDSBSON.  Josttee. 

A  true  copy.  Test:  J.  B.  Teanft  Olerk.  by 
F.  B.  CDnnlngham,  Aist.  Clerk.  U-Ct 


OonglasaS.  MaekaU,  Attora^ 
Supreme  Court  of  the  IHstrlet  of  Oolambla, 

Holding  Probate  Court. 
This  Is  to  Give  Notlee  That  the  snbaoriber,  who  w«g 
by  the  Supreme  Conrt  of  the  District  of  Colombia 
granted  letters  tastamentaiy  on  theeatato  of  B4nr  P> 
watklns,  deoeased,  has  with  the  approval  cc  the 
Supreme  Court  of  the  District  of  Otdnmbla,  holding  a 
Probata  Court,  appointed  Monday,  the  ITUi  day  of 
August,  1908,  at  10  o'clock  ArM.,aathe  time,  and 
said  court  room  aa  the  ptooe,  for  making  payment  and 
distribution  fr<mi  said  estate,  onder  the  ooart*s  dlreo- 
Uon  and  control,  when  and  where  all  eredltors  and  per> 
sons  entitled  to  distributive  shares  or  legaolea  or  a 
residue,  are  notified  to  attend.  In  person  or  oy  agent  or 
attorney  duly  authorized,  with  their  otofms  against  the 


NEB,  Bcnristar  of  Wills  fOr  the  District  of  Colombia, 
Clerk  of  the  Probata  Ooort.  No.  UM  Admlnistmtloa. 

[Seat.] 


Wm.  A.  MoKenney,  Attcwney 
Sapreme  Court  of  the  ZMstriet  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subMriber,  of  the  Die- 
trlet  of  Columbia,  has  obtained  trom  the  Probata  Court 
of  tbe  District  of  Columbia  letters  testamentaiy  00  the 
estate  of  BUen  D.  I^e,  lata  of  the  DIatriet  of  Ooinmbla, 
deoeased.  All  persons  having  claims  sgalnst  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  tbereof  locally  authenticated,  to  the  snb- 
seriber, on  or  before  the  S8d  day  of  July,  A.  D.  1901k 
otherwise  they  may  by  law  be  exeluded  from  all  beneflt 
of  said  estate.  Given  nnder  my  hand  this  9Bth  day  of 
July,  1906.  AHBBIOAN  SECDBITY  AND  TSbtfT 
COl^ANY.  by  James  F.  Hood,  SeoretaiT.  Attest: 
J AUBB  TANlfBH,  BeglatOT  of  WlUs  tor  tbe  Dtsblot  of 
Oolnmbto,  Oleril  <rf  the  Probata  Oonrt.  Mo.  UfltL.  A4> 
mlnMraUon.  [BeaL]  SMt 

J.  W.  Glennan,  Attorney 
Supreme  Court  of  the  Mstzict  of  Columbia, 
Holding  Probate  Court. 
Bstate  of  West  Steever,  Deoeased. 
No.  16,894.  AdmlnlstraUon  Docket—. 
Application  having  been  made  herein  for  probata  of 
the  last  will  and  testament  of  said  deoeased,  and  for 
lettars  of  admlnlsUatlon  eom  testamento  annezo  ea 
said  estate,  by  John  W.  Glennan.  It  Is  ordered  this 
asih  day  ofJo^y,  A.  D.  190B,  that  Adele  D.  BarUey,  Man 
B.  Steever,  and  all  others  oonoemed,  appear  In  said 
court  on  Monday,  the  Slst  day  of  August  A.  1>.  1909^ 
at  10  o'ekMtk  A.  M.,  to  show  cause  why  snob  appUcaUoa 
should  not  be  granted.  Ijot  notlee  hereof  be  published 
in  Tbe  Washington  Law  Reporter  and  Tbe  ffrenlng 
Btar  onoe  in  eaen  of  three  soooeaslve  weeks  befbra  the 
return  day  herein  mentioned,  the  flrst  pobUsatton  to  be 
not  lees  than  thirty  days  bw>re  said  retam 
[Seal]    day.  TBOS.  H.  ANDBBSOIf,  JusUoe.  Attest. 
James  Tanner,  Beglster  ot  Wills  tot  tbe  Mr 
triet  of  Cotombla.  Clerk  of  tbe  Probata  Oourt,  n-K. 


Digitized  by 


Google 


Vol..  XXXVI       THE  WASfflNGTON  LAW  REPORTER 


497 


WUliua  A.  Donoh,  Attorney 
Owiiiui—  Oonit  of  the  IMxtrlet  of  Colam1>l«, 
HoMtng  ProbatA  Ooart. 
Batete  of  Joluuuw  Kleieeker,  PeceMod. 
N0.UL8I6.  AdmlnlitmUon  Docket  8S. 
Appltoation  bavlDc  been  mftde  herein  for  probate  of 
Uie  Met  will  Mkd  teetameot  of  eald  deoeMed,  and  for 
letten  of  admlnlatratlon  0.  L  a.  on  nld  estate,  by  Will- 
iam Kleeeeker,  It  1«  ordered,  this  80th  dar  of  July,  A.  D. 
HOB,  that  Emeet  O.  Kleeeeker,  and  all  otners  oonoemed, 
appear  In  eald  court  on  Taeiday,  the  let  day  of  Septem- 
ber. A.  D.  1908,  at  10  oieloek  A.  M.,  lo  ebow  cause  why 
■noh  applloatlon  abOQld  not  be  cntnted.  Let  notice 
hereof  be  pabllshed  In  The  Washington  Law  Reporter 
and  The  Evenlnc  Star  onoe  In  each  of  three  eaooesslTe 
weeks  before  the  return  day  herein  mentioned,  Uie  flnt 

C~  Uoatlon  to  be  not  less  than  thlr^days  be- 
said  return  day.  TH0B.H.ANDBBSON, 
~   JwUea.  Attest:  James  Taoner,  Beclster  of 
Wms  for  the  DMrlet  of  0»lnmbl%  Clerk  (tf  f^nprobate 
Court.  81-8t 


BBOOHD  IMS&BTION. 


W.  M.  ISUIsOD,  Attorney 
Supreme  Conrt  of  the  DIetiict  of  Oolombla. 

Holding  Probate  Oourt. 
This  Is  to  OIto  Notloe  That  the  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  trom  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  nt  John  H.  l^uie,  late  of  the  District  of  Oolum- 
bU,  deceased.  All  persons  havlnt  claims  aininst  the 
dseeased  are  hereby  warned  lo  exhibit  the  same,  with 
the  Tooohen  thereof  legally  aatbentloated,  to  the  sub- 
scriber, on  or  before  the  aist  day  of  Jidy,  A.  D.  IMWt 
otherwise  they  mar  by  law  be  excluded  ftnmall  benefit 
of  said  estate.  Qlven  under  my  hand  this  aist  day  of 
July,  IMB.  EMMA  B.  LANETl^tO  Penn.  avcu  N.  W. 
Attestf  JAHJES  TAITNEB,  Beglstar  of  Wttls  for  the 
Distrloi  or  CodnmUa,  Clerk  of  the  Probate  Conrt.  No. 
1M06.  Admlnlstnrtloo.  [Beal.]    IMt 


Jas.  BL  Padgett,  Attorney 
8apreae  Court  of  the  IMstrlet  of  OoiamUa* 
Holding  Probate  Ooart. 
■stato  of  Blehard  Rmnsoas,  Deeea— d. 
Mo.  1U6L  AdmlnistraUon  Docket—. 
Ap^ioatton  oavlnc  bew  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deoeaseo,  and  for 
iMtan  tsatamtntary  on  nid  estate,  by  Clara  L.  P. 
Kmmona,  It  Is  ordered  tMsmh  day  of  Joly.  A.  D.  1N«. 
that  Howard  o.  anmOBs*  A»hB    BnuMMU,  aad  ml 
Wi— s,anaallotharsooneemed,appsarlnsaideonrt 
OB  TMsd^,  the  Mtt  day  of  Aacoa^  A.  D.  1008,  at  10 
o^doak  A.  IL.  to  Show  eanse  why  aoch  applloatlon 
tfMWld  not  bs  gnuitod.  Let  notloe  hereof  be  pahilsbed  In 
Tho-WaaUngton  Law  lUvorter  and  TheBrettlDgBtar 
ooee  In  each  of  three  sneossstTe  weeks  before  the  return 
dair  henln  mantlimed,  the  first  pubUeatlon  to  be  not 
_        less  than  thirty  days  before  said  return  day. 
[8«aq   Taos.  H.  ANDSaBOH,  Justice.  Attest: 
James  Tanner,  Begisteror  WUIs  for  the  Dis- 
titet  at  OolomUa.  Clerk  of  the  Probate  OonrL  »tt 


R.  B.  Homer,  Attorney 
In  the  Oopreme  Court  of  the  DIstrlet  of  Columbia, 
Holding  a  Probate  Court. 
Zb  the  Matter  of  the  Bstate  of  Arthur  Slmmoiis,  !>•- 
ceased.  Probate  No.  16,ia>. 
AppUeatlon  haTlng  twen  made  by  Alice  Simmons  for 
the  probate  of  the  last  will  and  testament  of  Arthur 
Blmmons,deceoscd.and  tor  letters  testamentaiTtbereoD, 
It  is  tH' the  oourt,  this  ttd  day  of  Jnly,  A.  D.  IHK,  ordered 
that  Hannah  A.  Simmons,  and  all  others  concerned 
appear  In  said  oourt  on  or  before  the  l4th  day  of 
September,  A.  D.  1908,  at  lO  o*olooh  A.  H.,  to  show 
eause  why  such  appUeailon  should  not  be  granted.  Let 
notloe  hereof  be  pnbllehed  In  The  Washington  Law 
Reporter  and  The  Washington  Post  once  each  week  for 
three  saeessslve  weeks  before  the  return  day  herein 
menUoned,  the  fint  publication  to  be  not  leai 
OMnl]   than  thlrfy  dan  before  said  return  day. 
THOS.  H.  ABtDnusON,  Justice.  A  tme  copy. 
Attast:  James  Ttaincr.  BegMer  oTWUIs.  IMt 


New  oorporatloni  can  procure  from 
the  Law  Beporter  Printing  Oom- 
pany.USUh  ureet  northwest.  Stock 
Cerflfloates  (steel  lithograph)  with 
State,  oorporate  title,  and  all  details 
printed  la,  perftwated,  nnmbsnd 
andbonnd. 


Wm.  D.  Hoover,  Attorney 
Supremo  Conrt  of  the  DUtriet  of  €}olnmMa» 
Holdlnr  Probate  Court. 
Kstate  of  Caroline  Miller,  Deceased. 
No.  ySMt.  Administration  Docket  88. 
Applloatloa  having  been  made  herein  for  probaleof 
the  last  will  and  testament  of  said  deeeased,  and  for 
letters  testamentary  on  said  estate,  by  National  Savings 
and  Trust  Company,  It  is  ordered  this  Slat  day  of  July, 
A.  D.  INS,  that  Bmma  J.  Bell,  Arthur  Williams,  John 
S.  Wood,  James  Michael,  Charles  Shafer,  Oeorce  Me- 
EDlott,  Bebeeea  Oamcr,  Harriet   Crouse,  iiewis 
Myers,  Kate  AOiey,  Bllsabeth  Fenloa,  Mollle  Prague, 
Katie  Baekwalter,  Charles  F.  Boyer,  Samuel  K. 
Bover,  Carrie  F.  Toland,  Noble  O.  TMand,  Arthur  Do 
ToUund,  Bmory  B.  Toland,  and  the  unknown  hMrs  at 
law  and  next  of  Uxi  of  said  Caroline  Miller,  and  all 
others  oonoemed,  appear  In  said  oourt  on  Wednesday, 
the  %d  day  of  September,  A.  D.  1008,  at  10  o'fdook 
A.  M.,  to  snow  oause  why  snob  application  should  not 
be  granted.   Let  notloe  hereof  be  pnbllsfaed  in  The 
Washington  Law  Beporter  and  The  Evening  Star  onoe 
in  each  of  three  suoceaslve  weeks  before  the  return  day 
herein  mentioned,  the  fint  pablioatlon  to  be  not  less 
than  thirty  days  before  said  retara  day. 
[Beal]    THOB.   H.    ANDBBSON.  JusUoe.  Attest* 
James  Tanner,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  MMt 


Carlisle  A  Lookett,  Attorneys 
In  the  Supreme  Conrtof  the  MsMotof  Ofdooshla. 

Holding  a  Probate  Court.' 
In  fie  Bstate  of  Jnllana  Walker  Gales,  Deceased. 

MclMM.  Admlnlstmtlon  Docket. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  and  codicils  thereto  of  said 
deceased^and  for  letters  testamentary  on  saldestat^  by 
John  Mocaellan  and  Oscar  Lookett,  It  is  ordered  this  17ta 
day  <rf^  July,  A.  D.  190S,  that  Wllllam  T.  Marmlon, 
Mary  Lee  Bolbrune,  Jnllana  Gales  Torao,  Frederldc 
Wnppaiman  McClelhm,  Bose  Lee  Walker  MoCIellaa, 
Josephine  Franees  Johnston  MoOleUan.  imd  all  other* 
omicemed,  amsar  In  said  court  on  Tnesd».  the  Mth 
d^  of  AugnaL  A.  D.  1008,  at  lO  o'olook  A.  HL,  to  show 
eaose  why  such  applloatltm  shonld  not  be  granted.  Lm 
notice  hereof  be  pabllshsd  In  The  Wasblnkttm  I«w 
Beporter  and  The  Evening  Star  once  In  eaeb  of  three 
sooosssive  weeks  b^re  the  tettira  imr  herein  mentlmMd, 
the  first  pablleaUcm  to  be  notices  than  thirty 
^eal.]   dayabefon  said  retom  day.  THOH.  B.  AH- 
^BSON,  Jastloe.   A  tme  oopr.  Attest: 
James  Tanner.  Stegfater  of  Wills.    SMt 


Oscar  Naook,  Attorney 
'  Bapiwme  Conrt  of  the  DIstzlct  of  Cidumbia, 
Holding  Probate  Court. 
This  iM  to  Give  Notloe  That  the  subscriber,  of  the  Bute 
of  Maryland,  has  obtained  from  the  Probate  Court  of 
the  District  of  Oolombla  letters  testamentary  on  the 
estate  of  Henry  Jaeger,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
von^ers  thereof  legallyautheotloated,  to  tbesubsoriber, 
on  or  before  the  Slst  day  of  July,  A.  0. 1909;  otherwise 
they-  may  by  law  be  exolnded  from  all  benefit  of  said 
estate.  Olven  under  iny  hand  this  aist  day  of  July, 
1M8.  ABMIN  JABOBIL7C  Harford  Boad  jBaltlmora^ 
Hd.  Attest:  JAMBS  TANNBB,  B«idit«r  of  Wills fcH- the 
DIstslet  of  Columbia,  Clerk  of  the  Probate  Ooart.  No. 
mm.  AdlnlstratlWL  [Seat]  IMt 


W.  0.  Martin,  Attorney 
SiHMFome  Court  of  the  DIstrlet  of  Oolnmlila, 
Holding  Probate  ConrL 
Estate  of  Anlly  Haues,  alias  Haynes,  Deceased. 

No.  lM».  AdmlnistraUon  Docket  — . 
Application  having  been  made  herein  for  probate  of 
the  last  win  and  testament  of  said  decMsed,  and  tor 
letters  of  administration  wllh  a  copy  of  the  will  thereto 
annexed,  <m  said  estate,  by  Martha  Gant,  It  is  ordered 
this  16th  dv  ol  July,  A.  D.  ins,  that  Henrr  Jaekson. 
Robert  Jaekscm,  and  James  Jackson,  and  all  others 
concerned,  appear  In  said  court  on  Tuesday,  the  18th 
day  of  AngnsL  A.  D.  190S,  at  lOo'oloekA.  BL,  to  show 
oaoes  why  such  applloatlon  shonld  not  be  granted.  Let 
notice  hereof  be  pnbllsfaed  In  The  Washington  Law  Bo- 
porter  and  The  Washington  Bee  onoe  In  each  of  three 
sooosssive  weeks  befon  the  return  day  herdn  men- 
tioned, the  first  publication  to  be  not  less  than 
[Beal]   thlrtydaysbefonsaldrotumday.  WRIGHT, 
Justice.  Attest:  James  Tanner,  Rs^stsr  of 
WUIs  tor  the  DIstrlot  <tf  Celnmbia,  clerk  of  tbanobate 
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TBntD  INSERTION. 


W.  H.  Sbolea,  Attorner 
Im  the  Snpreme  Court  of  the  District  of  Colombia. 

Elirabetb  S.  Danenhower  et  al.,  Complalnuita,  v. 
Joseph  I>.  Danenhower  et  al.,  Defendanta. 

Equity  No.!i7,867. 
The  object  or  this  suit  Is  to  sell  original  lot  Ave  (5) 
and  the  west  8  fMt  B}^  Inches  front  by  tbe  full  depth 
thereof  of  original  lot  four  (4)  In  square  two  hundred 
and  any  (2S0),  In  the  city  of  Washington.  District  of 
Colambia,  and  reinvest  the  proceeds  as  provided  in 
Motion  100  of  the  Code  of  Laws  for  said  Dlatrlot.  On 
motion  of  oomplalnants.  It  Is  this  14th  day  of  July, 
A,  D.  IMS,  ordered  that  tbe  defendants,  Joseph  L. 
Danenhoweri  Willlum  J.  I>anenhoweri  Rebecca  E. 
Gaucher,  Frank  G.  Danenhower,  Mary  K.  Bryant^ 
Clarence  E.  Danenhower,  John  H.  Danenhower,  an 
infant;  Joseph  I..  Danenhower,  an  infant;  Elisabeth 
Rost,  Francis  lianenhower,  I^anra  Green.  Harshall 
Philpit,  an  Infant,  and  Ethel  Fhllplt,  an  infant,  cause 
their  appearance  to  be  entered  herein  on  or  before  tbe 
fortieth  day,  exclusive  of  Sundays  and  l^al  holidays 
occurriDK  alter  tbe  day  of  the  Ont  publication  of  this 
brder;  otherwise  the  case  will  be  proceeded  with  aa  In 

case  of  default.  Provided  acopyof  this  order 
[Seal]    be  published  once  a  week  for  three  successive 

weeks  In  Tbe  WashlnEton  Law  Reporter  and 
The  Wasblncton  Herald.  WBIGHT,  Justice.  A  true 
copy.  TeaU  J.  R.  Young,  Clerk,  by  F.  W.  Smith,  Asst. 
Cierk.   


2»-3t 


Doane  E.  Fox  and  Geo.  Francis  WllUains,  Attoroeya 
Sopreme  Court  of  the  District  of  Colombia, 
Uolding  Probate  Conrt, 

_Tlila  ii  to  CUTS  Notice  That  the  subscriber,  oC  the 
Dlstrlofc  of  Columbia,  baa  obtained  from  the  Probate 
Oonrtof  tne  Dlatilet  of  Columbia  letters  testamentary 
on  the  estate  of  fnillam  I..  Ralplb  late  of  the  Dlstriotof 
Colombia,  deceased.  All  persons  baTtUKOlalma  against 
tbe  deeeas6d  arc  hereby  warned  to  e^ilbit  tbe  same, 
witb  the  ▼onebers  thereof  legal^  aatbentioated,  to  tbe 
SQbaoriber,  on  or  before  tbe  loth  day  of  Jnljr,  A.  D. 
190BJ  otbcrwlse  they  may  by  law  be  exolndedirom  all 
boieflt  of  said  estate.  Given  under  my  band  this  10th 
day  of  .July,  190B.  LOUISE  H.  BALPU,  Care  Fox  & 
Williams,  Washington  Loan  and  Trust  Company,  Wash- 
UUEtoiTB.  O.  Attest:  JAMES  TANNER,  Better  of 
Wills  for  the  Dlstrlot  of  Colombia,  Clerk  of  the  Probate 
Oonrt.    NO.16J08L   Admlnlatration.  [Seal.]  SMt 


In  tha  Snpreme  Ooort  of  the  Dlstxiot  of  Colombia. 
Oeorge  J.  C^enfleld,  Execotm  of  the  lAStWlll  and 
Testament  of  Charlotte  E.  WllUams.  Deceased, 
OompIlUnailt,  v.  Mary  G.  Hew  et  al.,  Defendants. 

Equity  No.  25,966. 
'  William  H.  Lewln.truBteelntheabove-entit'ed  cause, 
havlnc  reported  to  tbe  court  that  he  bas  sold  the  real 
estateln  said  cause  Involved,  to  wit,  tbe  east  22.1  feet  of 

ert  of  lot  numbered  three  (8)  Id  square  numbered 
ree  hundred  and  seventeen  (817),  with  improvementa 
Ibereon,  the  aatd  property  being  premises  numbered 
1116  X  street  northwest.  In  the  city  of  Washington,  In 
the  Dlatrict  of  Colombia,  fbr  the  sum  of  elgbly-elgbt 
hundred  and  seventy  dollars  (t^0.00).  It  Is  this  16th 
day  ofJnIy,  A.  D.190K,  ordered  that  sncb  sale  be  rati, 
fled  and  confirmed,  unlesa  cause  to  the  contrary  thereof 
be  shown  on  or  before  the  17th  day  of  Aajrost  next. 
Provided  a  copy  of  this  order  be  Inserted  In  The  Wash- 
ington Law  Reporter  oooe  In  each  of  three 
[Seal]   sQoceeslve  weeka  before  tbe  aald  day  last  here- 
inbefore mentioned.  BytheCoort:  WRIGHT, 
Associate  Justice.  A  true  copy.  Test:  J.  B.  Toung, 
Clerk,  by  F.  W.  Smith,  Asst.  Clerk.  2Mt 


Allen  C.  Clark,  Attorney 
Sopreme  Court  of  the  District  of  Colnmbia, 
Holding  Probate  Court. 
This  Is  to  Give  NoUoe  That  tbe  subacrltwr,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  Dlatrict  of  Columbia  letters  of  administration  on 
the  estate  of  Helen  W.  Jackson,  late  of  the  District  of 
Colnmbia.  deceased.  All  persons  having  claims  against 
Uie  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
HUbaorlber,  on  or  before  tbe  16th  day  of  July,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  ealate.  Given  under  my  hand  this  16th 
dayof  July,  1908.  ANNIE  WORRELL,  care  of  Allen  C. 
aark,606Pst.N.W.  Attest:  JAMESTANNER.R^ster 
Of  Wills  for  tbe  Dlatrict  of  (^lumbla.  Clerk  of  the  Pro- 
hate  Court.  No.  16,407.  Administration.  [Seat]  2B4t 


[FUed  July  IS,  1906.1 
A.  Leitwich  Sinclair,  Attorney 
In  the  Snpreme  Court  of  the  Dlstiiet  of  Colombia, 
Holding  aSpeclal  Term  as  a  District  Court  of  the  nntted 

Btatee  for  the  District  of  Columbia. 
In  the  Matter  of  the  Payment  of  Damages  Reaultlns; 
to  Adjacent  Property  from  Changes  in  the  Grade 
of  Streets,  Avenues,  aod  Alley^,  Authorized  by 
the  Act  of  Congress,  Approved  Febroary  12,  10O1. 
HelaUve  to  the  EUnunation  of  Grade  Ckis^jes 
on  the  Une  of  the  Baltimore  and  PotonuM  Bail- 
road  Company  In  the  Dlstrlot  of  ColomMa, 
Dlatrlot  Court  No.  671. 
Notice  Is  hereby  given  that  we,  tbe  underslgued,  have 
been  designated  and  appointed  by  the  Supreme  Court 
of  the  District  of  Columbia,  holding  a  special  term  as  a 
United  States  Dlstrlot  Courtforthe  DIstrictof Colum- 
bia, as  a  commission  to  appraise  the  damages  resulting 
to  adjEioent  property  from  changes  of  the  grades  ch 
streets,  avenues,  and  alleys  authorized  by  the  act  of 
Congress,  approved  February  12,  1901,  relative  to  the 
elltmnation  of  grade  crossings  on  the  Une  of  the  Balti- 
more and  Potomac  Railroad  Company  In  the  District  of 
Columbia, iwlll  meet  at  10.30  o'clock  A.  M.,  on  Tuesday 
the  Twenty-second  day  of  September,  A.  D.  1008,  at 
tbe  United  States  courthouse  (Clly  Hall).  In  said  Dis- 
trict, In  a  room  to  be  assigned  us  by  the  United  States 
marshal  for  said  District,  for  the  purpose  of  viewing  tbe 
real  property  aflbcted  by  the  changes  made  in  tbe 
grades  of  tbe  following  named  streets,  avenues,  and 
alleys  In  said  District  and  hearing  teatlmooy  touohlnr 
the  damagee  resulting  to  said  property  from  aala 
changes  ofgrade,  pursuant  to  the  terms  and  provisions 
of  an  act  of  Congress  approved  June  29, 1906,  entitled, 
"An  act  to  provide  for  payment  of  damages  on  account 
of  obangea  of  grade  due  to  the  elimination  ofgrade 
crossings  on  the  line  of  the  Philadelphia,  Baltimore  and 
Washington  Railroad  Company,"  to  wit:  South  Capitol 
street  from  D  street  to  Canal  street;  Sixth  street  south- 
west, between  U  street  and  School  street;  C  street  sonth- 
weftt,  between  Sixth  street  and  Seventh  street:  Vli^lola 
avenue  southwest,  between  Sixth  street  and  Seventh 
street;  D  street  southwest,  between  Sixth  street  and 
Sixth  and  One-b^f  (^)  street;  Seventh  street  south- 
west, between  D  street  and  Maryland  avenue:  C  street 
aouthweat,  between  Seventh  street  and  Eighth  street; 
tbe  alleys  In  square  numbered  four  hundred  and  sixty- 
four  (464);  Tenth  street  southwest,  between  Maryland 
avenue  and  C  street;  Maryland  avenue  southwest,  be- 
tween Ninth  street  and  Kleventh  street,  and  Fourteenth 
street  southwest,  between  D  street  and  Water  street. 
All  owners  of  real  property  damaged  by  the  changes 
made  in  the  grades  of  any  of  said  streets,  avenues,  or 
alleys  will  file  a  petition  with  us.  In  this  cause,  doly 
signed  and  aworn  to,  for  an  allowance  of  damages 
wltblo  twelve  months  after  tbe  said  twenty-second  day 
of  September,  A.  D.  1908.  It  Is  provided  In  and  by  tbe 
aforesaid  act  of  Congress,  approved  June  29,  1906,  that 
upon  the  failure  of  any  such  owner  to  thus  present  bis 
claim  for  damages,  within  aald  period,  his  right  to 
do  BO  shall  cease  and  dewrmlne.  CHARLES 
[Seal]  A.  BAKER,  GEORGE  W.  MOSS,  GEORGE 
8PRANST,  Commission  Appointed  to  Ai»- 

E raise  Damages.  A  true  copy.  Test:  J.  R.  Young,  Clerk, 
y  F.  E,  Cunningham,  Asst.  Clerk.  am 


Sheeby  &  Sbeehy,  Solicitors 
'  Id  the  Supreme  Court  of  the  District  of  Colambia, 

Holding  a  Special  Term  as  an  Equity  Court, 
In  the  Hatter  of  the  Dissolution  of  The  American 
Home  Ufe  Insurance  Company,  a  Corporation* 
In  Equity  No.  27,928. 
Upon  consideration  of  the  petition  filed  in  tbe  above 
entfUed  matter  by  James  H.  Vermllya.  Charles  T. 
Yoder  and  James  H.  Caton  praying  for  a  alaaoloUon  of 
Tbe  American  Home  Life  Insurance  Company,  a  cor^ 
poration  chartered  under  the  laws  of  the  Diatriot  of 
Columbia,  It  Is,  by  theoouri,  this  14tb  day  of  July,  A. D, 
1906,  ordered  that  all  persona  IntereAted  In  aald  corpora- 
tion appear  Id  tbe  Supreme  Oouri  of  tbe  Dlatrict  of  Co 
lumbia,  by  the  3Sth  day  of  Angoat,  A.  D.  1908,  and 
show  cause,  if  any  they  have,  why  said  corpo ration 
shoold  not  be  dissolved  as  brayed.  Provided  that  a 
notloeof  this  order  be  published  In  .  Tbe  Evening  Star, 
a  newspaper  of  general  circulation,  weekly  for  three 
successive  weeks,  the  first  Insertion  to  be  not  leas  than 
one  month  before  the  day  fixed  for  showing  cause  as 
aforesaid,  and  that  said  notice,  also,  be  pub- 
[Seall    lished  In  Tbe  Washington  Law  Reporter. 
WRIGHT.  A  true  oopy.  Test:  J.  R.  Young, 
Clerk,  by  F.  W.  Smith,  Asst.  Clerk.  »« 


Justice  blanks  of  every  desoripUon  for  lala  at  this 
olBee. 
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legal  fiotitte* 

Edward  8.  Bailey,  Attornra' 
Supreme  Court  of  the  iMatiiot  of  Colamlilft, 

HoldiDjc  Probate  Uoart. 
Estate  of  Adella  I»  8.  Tbombs,  Deceated. 
No.  16,810.  AdmtnistratlOD  Doofcet  S8. 
AppUoatlon  having  been  made  bereln  for  probate  of 
the  laat  will  and  teatameDtof  said  deoeaMd,  and  for  let- 
ter* testamentaiT  on  said  estate,  by  Charles  H.  Horton 
BDd  Benjamin  Q.  Pool,  ezeontorB  named  in  aald  last 
will  and  testament.  It  Is  ordered  tbU  14th  day  of  July, 
A.  D.  1908,  that  Belle  Shaw,  liude  Barton  Klonley, 
Jolm  W.  Wright,  Alfred  G.  Wright,  Adeline  Soott, 
Ami  Faraham,  Mrs.  G.  W.  SylTester,  Mrs.  HUler, 
Effle  H.  Bunnell,  Uda  I>.  Klpleyi  and  all  the  unknown 
heirs  at  law  and  next  of  kin  of  said  deceased,  and  all 
others  concerned, appear  Insaldconrt  on  XhQrsday,the 
aoth  day  of  August,  A.  D.  1908,  at  10  o'clock  A.  H.,  to 
■how  oaUBs  why  each  application  sbonld  not  be  granted. 
Let notloe hereof  bepaDllsbed  In  The  Washington  Law 
Beporttrand  The  BveningBtar  once  In  each  of  three 
mooestlTe  weeks  before  the  retam  day  herein  men- 
tioned, the  first  pobllcatlon  to  be  not  less 
[Seat]    than  thirty  days  before  said  return  day. 
WBJGHT,  Justice.    Attest:  James  Tanner, 
Beglsteror  Wills  for  the  District  of  Colombia,  Clerk  of 
the  Probate  Oourt.  9»«t 

Archer  A  Bmlth,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notloe  Tbat  the  subecrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Maurice  J.  Scale,  late  of  the  District  or  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  13th  day  of  July,  A.  D.  1008; 
otherwise  they  may  by  law  be  excluded  from  all  beaeflt 
of  said  eetate.  Given  under  my  hand  this  18th  day  of 
July,  1908.   CLARA  E.  8OULE,1806  Corcoran  at.  N.  W. 
Attest:  JAMES  TANNEEl,  Register  of  Wills  for  the  DIk- 
trlct  of  Columbia,  Clerk  of  thcTrobate  Court.  No.  llt^lS. 
Administration.  [Seal.]  8Mt 

Wm.  L.  Pollard.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict 0-  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 

flk.  A  AAfl  A  .A  A^  A  11 AA  n              1     Ia^a  a^  #¥.a  T\1           At  nf           n  Wl 

the  ea'ate  or  Alice  urown,  laie  or  tne  uistncc  oruoinm- 
bla,  deeeased.  All  persons  having  claims  against  the 
deceased  are  bereby  warned  to  exhibit  tbe  same,  with 
the  voucbers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  isth  day  of  July,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  )8th  day  of 
July,  1908.  ANNIE  T.  BHOWN,  418  You  St.  N.  W.  At- 
test: JAMES  TANNER,  RegUter  of  WIIU  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  16J86. 
AdmiDlstraUon.  [Seal.]  flMt 

B.  P.  EHualer,  Attorney 
Supreme  Cioart  of  the  iHstrlot  of  Colnmhla, 
^QldlDg  Probate  Court. 
Estate  of  Jamas  Bf .  HoGlll*  Deeeased. 
Na  l&JSXl.  AdmlnlBtratlon  Docket—. 
AnpIloaUon  having  been  made  herein  Cor  probate  of 
the  Out  wlU  and  testament  of  said  deceased,  and  for 
letters  testameoUurT  on  Mid  Mtate,  by  Bobert  Preston 
Shealey  and  Bamnel  A.  Drary,  It  is  ordered  tills  Uth  day 
of  Joly,  A.  D.  190B.  that  John  t.  KeCMU  and  Charles  He- 
OHL  uid  all  others  concerned,  appear  In  said  ooort  on 
Kondar.  the  17th  di^  of  August,  A.  D.  1908,  at  10 
o'clock  A.  M.,  to  Show  cause  why  such  appllcaUon 
sbonld  not  be  granted.  Let  notice  hereof  be  pabllshed  In 
The  Washington  Law  Reporter  and  The  Evening  Star 
onee  In  each  of  three  snccesslve  weeks  before  the  return 
day  herein  mentioned,  the  first  publication  to 
[Beall    be  not  less  than  thlrtydays  beforesald  return 
day.  WRIQUT.  Justice.  Attest:  James  Tan- 
ner, Baclster  of  Wills  for  the  District  of  Columbia,  Clerk 
of  the  Probate  Cou  rt.  9Mt 

G.  Percy  MoOlue,  Attorn^ 
Supreme  Court  of  tbe  District  of  Colambia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  the  Dlf- 
trlot  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Denis  AIcKeown,  late  of  the  District  of 
Columbia,  deceased.  All  persons  faavlog  claims  against 
thedeoeased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  14th  day  of  July,  A.  D.  1009; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.   Given  under  my  hand  this  14th  day  of 
Joly,  1908.    PATRICK  McKEOWN,  1404  8  st.  N.  W.  At- 
test: JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.l6i218. 
AdmlDlstraUon.  ISeal.]  8Mt 

H.  8.  Matthews,  Solicitor 
b  the  Supreme  Court  of  the  District  of  Columbia. 
James  B.  Nonrse  et  al..  Complainants,     Bosa  Chew 
WllUams  et  aL,  l>erendant5. 

In  Equity,  No.  27,8«6.  Docket  No.— 
The  object  of  this  suit  is  to  obtain  the  sale  for  the  pur- 
pose of  jiartltlon,  of  all  tbat  certain  tract  of  land  situate 
In  the  District  of  Columbia  and  known  as  the  "High- 
lands," said  tract  being  located  on  the  east  side  of 
Wisconsin  avenue  and  containing  22  aad  487-1000  acres; 
also,  lot 91  in  William  J.  Partello's subdivision  of  lotsln 
sqtuire  289  in  the  city  of  WasblDgton,  District  of  Colum- 
bia. On  motion  of  the  plalnllfiS,  It  Is,  this  16tb  day  of 
July,  A.  D.  1908,  ordered  that  the  Infant  defendants, 
Kary  P.  Nourse,  Charlotte  St.  G.  Nonrse,  Walter  P. 
Monrse,  unariesd.  Hourse,  <ir.,  ana  tiuuecce  L.  rtonrse, 
cause  their  appearance  to  be  entered  herein  on  or  be- 
fore the  fortieth  day,  exclusive  of  Bnndaysand  legal 
farolldays.  occnrring  after  the  first  publication  of  this 
order;  otherwise  the  cause  will  be  proceeded  with  as  In 
case  of  default.  Provided  a  copy  of  this  order  be 
published  once  a  week  for  three  successive  weeks  In 

The  Washington  Law   Reporter  and  The 
[Seal]    Washington  Herald  beforesaldday.  WRIGHT, 

Justice.    A  true  copy.  Test:  J.  B.  Yoang. 
Clerk,  by  P.  W.  Bmith.  Asst.  Clerk.  2Mt 

Wm.  A.  McKenney,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Tlds  is  to  Give  Notice  That  the  subscribers,  who  were, 
by  tbe  Supreme  Court  of  tbe  Dtstrlot  of  Columbia, 
granted  tetters  testamentary  on  the  estate  of  J>  Henley 
Smith,  deceased,  have,  with  tbe  approval  of  the  Su- 
preme Court  of  the  District  of  Columbia,  holding  a  pro- 
bate court,  appointed  Moudar,  the  10th  dayof  Ana;- 
nst,  IOCS,  at  10  o'clock  A.  M.,  as  the  time,  and  said 
court  room  as  the  place,  for  making  payment  and  distri- 
bution from  said  estate,  under  tbe  court's  direction  and 
control,  when  land  wbere  alt  creditors  and  persons  en- 
titled to  distributive  shares  or  legacies  or  a  residue,  are 
notified  to  attend  In  person,  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 
properly  vouched.  Given  under  our  bands  this  tSIh  day 
of  July.  1908.  MARY  R.  HENLEY  BMITH;  CLAUDIAN 
B.  NQRTHROP:  and  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  Wm.  A.  McKenney,  Attorney. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probato  Court.  No. 
14,629.  AdmlnlstraUon.  [BeaL]  2»-St 

Newton  A  GlIlette^Bblloltors 
Id  the  Sopreme  Court  of  the  District  of  Colombia. 
Sarah  Xmrsley  et  al.  v.  WlUlam  T.  CoUlns  et  aL 
Ho.  27,807.  Equity  Doc  61. 
The objMtofthls suit  is  to  obtain  a  decree  for  parti- 
tion by  sale  of  part  lot  thirteen  in  square  four  hundred 
and  nVe  In  the  city  of  Washington,  In  the  District  of 
Columbia,  as  described  In  the  bill  Id  this  cause.  On  mo- 
tion of  the  complainants,  it  is,  this  Uth  day  of  Jnly, 

lOflft    nntttnwl   Ittmt  ttia  rfaRinilant  'William  'P  flnlllnB 

cause  his  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  legal  holi- 
days, occnrring  after  the  day  of  the  first  publication  of 
this  order;  otherwise  the  cause  will  be  proceeded  with 
as  in  eaee  of  defitnlt.  Provided  a  copy  ofthisorder  he 
published  onoe  a  week  for  three snooeMlve  weeks InThe 
Washington  Law  Reporter  and  The  Wash- 
[Seal]   Ington  Herald  before  said  day.  WBIOHT, 
.            JusUoe.  A  true  copy.  Test:  J.  B.  Toung, 
Clerk,  by  F.  W.  Smith,  Asst.  Clerk.  SMt 

Carlisle  A  Laekett,  Attorneys 
Supreme  Court  of  the  Dlstriot  of  Columbia, 
Holding  Probate  Court 
This  Is  to  CUve  irottce.  Tbat  tbe  subscriber,  of  the  Dls- 
trlotofOolumbla,hasobtainedftY>m  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 

ths  fwtAlA  #if  1*hnmKB  YtA-|.nr  iatt^  nf  thA  DiHtHftt  Of 

inmbia,  deeeased.  All  persons  having  clalmi  against 
tbe  deceased  are  hereby  warned  to  ezfalbit  tbe  same, 
with  the  voncbers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  ISth  day  of  Jnb't  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  I6tb 
day  of  July.  1908.  HABQABET  BARRY,  1018  C  st.  8.  B. 
Attest:  JAHES  TANNER.  ReEislerofWhls  for  tbe  Dls- 
trtot  of  Colnmbla.  Clerk  of  the  Probate  Court.  Na  IMOS. 
AdmlnlstTAlion.  [Seal.]  SMt 
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iLegal  0otitas* 


BDdolph  H.  Yeatmau,  Attorneor 
Supreme  Coaxt  of  the  Dlstarlot  of  ColtuuMa, 

HoldlDs  Probate  Court, 
This  Is  to  CUve  Notfoe,  That  the  Babsorlber,  of  the 
DUtrlot  of  Oolambia,  has  obtained  from  the  Probate 
Ooort  of  the  District  of  Colnmbta  letters  of  admtnlitra- 
UoDon  Ui«eetato  of  Joseph  Y.  Fotta,  late  of  the  Dlitrlot 
ot  Columbia,  deceased.  All  persons  haTlne  claims 
asalost  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscriber,  on  or  before  the  10th  day  of  - July, 
A.  I>.  1909;  otherwise  they  may  by  law  be  excluded  from 
all  benefit  of  said  estate.  Olven  under  my  hand  this 
Ittlh  day  of  July,  1908.  LEVIN  J.  WOOLLEN,  SIO  V 
sLN.E.  Attest:  JAMES  TANNER,  RecUterofWlUs 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate  Ooart. 
Ko.  a^m.  Administration.  [Beat.]   MMt 


UlU,  ZU^er  A  Mattlnffly,  Attorneys 
Suyreme  Court  of  the  Itislrict  of  Colmftia* 

Holding  1'roljHle  Court. 
This  Is  to  Givt;  N<>tlr»,  Thai  the  subscriber,  of  the 
District  of  OiliKiibia,  has  obloiued  from  tbe  Probate 
Court  of  the  District  of  t'olumbin,  letters  testamentary 
on  tbe  estete  of  Ni-llie  Louise  Allt^ii,  late  of  the  DlRtrlct 
of  Colombia,  deceaKed.  All  )>er^iou»<  liaviDg  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tlia 
same,wlththe  vouohcra  thereof  legally  authentteaied, 
to  the  subscriber,  nn  or  before  the  Ittth  ilayof  fluly, 
A.  D.  1900:  ollierwtse  Ihey  may  by  law  be  excliide"d 
from  all  benelll  of  said  estate.  Given  under  nay  band 
this  10th  day  of  July,  1908.  M.  JKNNIE  McELFREBH, 
10Mast.N.W.  Attest:  JAMES  TANNER,  Keslster  of 
Wills  for  the  IHi^lotorOolBmM%  COerfc  oC  the  Probate 
Court.  KftltiMB.  AdiolnisttewlS.  ffUtH-l  


M.  J.  Colbert,  Attorney 
Bapreme  Coort  of  the  District  of  ColambI»t 

Holding  Probate  Court. 
This  Is  to  Gtve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  COQrt 
of  the  District  of  Columbia  letters  te8tBmentai7  on  the 
estate  of  MaryE.  KlUlgan.late  oftheDlstrlctofColam- 
bia,  deceased.  All  persons  havlog  claims  against  the 
deceased  are  hereby  warned  to  exnlblt  tbe  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  10th  day  of  July,  A.  D.  lOO^ 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
Of  said  estate.  OlTen  under  my  band  this  lOih  day  of 
July,  1008.  THOMAS  J.KILLIOAN,No.l71S7tbet.N.W. 
Attest:  JAMES  TANNER,  Be^ster  Of  Wills  for  Uie  Dis- 
trict efOolnmbla,Clerk^Ule1^batoOoDrt.  N0.1UB8. 
Administration.  [Seal.]   »5t 


W.  F.  Hattingly  and  W.  C  Clephane,  Attorn^ 
Id  the  Snpreme  Court  of  the  Dlstriet  of  ColnmUa. 
Harla  G.  Dewey,  Com^alaant,  v.  WUllam  B.  Toidd 
et  Defendants. 
No.  20,880.  Equity  Doc  — . 
Tbe  object  of  this  salt  Is  to  obtain  a  decree  anthorislnK 
the  complainant  to  p!^  Into  court  BQch  som  of  moo^, 
If  any,  as  Is  properly  piyrable  by  her,  In  excess  of  the 
■SKregate of  thenalance of  tbe  personal  eatate of  Mari- 
anne A.  B.  Kennedy,  deceased,  which  has  alieady  eome 
and  may  hereafter  come  Into  the  hands  of  the  executor 
of  her  estate,  as  may  he  determined  by  the  coart  neoee- 
sarr  to  satisfy  and  pay  the  lentcles  bequeathed  by  the 
will  of  said  decedent,  after  dcauotlng  from  said  rands 
all  debts,  tanmil  expenses,  and  oosU  of  administration; 
and  upon  pi^menE  by  sidd  eomplalnant  as  aforesaid, 
that  mid  exeoQtor  be  directed  to  exeente  to  her  a  deed 
In  Use  to  certain  real  estate  known  a*  7U  Uuket  Bpaesi 
Washlngtcm,  D.  0.;  and  Inoldentally  for  soeh  aeeoanUnc 
and  orders  as  may  be  necessary.  On  motion  of  tbe  oom- 

Blalnant  It  la,  this  lOth  day  of  Jnly,  UOB,  ordered  that 
le  delbndant,  Hay  Bacon,  oanse  her  appearance  to  be 
entered  beieln  tm  or  tiefore  the  fortieth  dwr*  ezclnslve  of 
Sundays  and  teoil  holidays,  occurring  after  the  day  of 
the  first  pablicauoD  of  tbis  order;  otherwise  the  cause 
will  be  proceeded  with  as  in  case  of  delkult.  Provided 
a  copy  of  this  order  be  pnbllBhed  once  a  week 
tSeat]   for  three  sQceesaive  weeks  in  The  Wasbington 
Law  Reporter  before  said  day.  WRIGHT, 
Justiee.  A  true  copy.  Test:  J.  B.  Young,  Clerk,  by  F. 
W.amfth,AaBtOlcvfc.  Mt 


HewoorporatlODS  can  procure  from 
the  Law  Beporter  Printing  Com- 
MULT.  618  6th  street  northwest,  Stock 
CerOilcates  (steel  lithograph)  with 
State,  corporate  title,  and  Ml  details 
printed  in,  perforated,  numt>ered, 
and  bound. 


John  B.  Lamer,  Attorney 
Bnpveme  Court  of  the  Dlstriet  of  OolnmUa, 
Holding  Probate  Ooari. 
ThU  is  to  CHve  Notlee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  of  the 
District  of  Columbia  letters  testamentary  on  the  estate 
of  Persts  A.  Oleaveland,  late  of  the  District  of  Colum- 
bia, deceased.  All  perscms  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  anthMiticatedto  thesuh- 
acriber,on  or  before  tbelOuiday  of  Jane,  A.D.  lOOB; 
otherwise  they  may  by  law  be  excluded  from  alt  bensAt 
of  said  estate.  Olven  under  my  hand  this  ISth  d»  of 
Jnly,im.  THE  WASHINGTON  LOAN  ANDTBOST 
OOMPANT,  ^  Frederick  Biohelbener.  Trust  Offlloer. 
Attest:  JAMiSTANNBCBc^tirolWilisfortlwDla- 
trictofOotnmbla,  Clerk  ^tibenobateOsort.  HalUIS. 
Administration.  IBeal.]  


rODBTa  IMUBVIOV. 


Jtthn  R  Lamer,  Bolleltor 
In  the  Supreme  Court  of  the  Distztet  of  OfdnmUa, 
Holdiog  an  Bqolbr  Oonrb 
J.  Edward  ChapsnaM,  Con^lauiaa^  ▼.  the  Unkuuwn 
Heirs,  Alienee^  and  Devisees  of  Charles  O.  F»- 
leske,  James  01de*(BleliKnl  Petsse,  J.  AttHnont 
Philip,  Littleton  klrkpatariek,  James  Bayard, 
and  Thomas  Astl^.  Psesased,  DMBBndanta* 
Bqutty,  No.  tTjm. 
The  object  of  this  suit  Is  to  establish  tbe  Utle  of  the 
oomptaitnant  by  adverse  possMsion  to  wiglnal  tot  nnm- 
bered  twen^-flve  (36),  in  square  ntunbered Ibnr  hundred 
and  ninety-nine  (M),  of  uie  dty  of  Washington,  Dis- 
trict of  Oolnmtiia.  On  motion  ot  the  oomplainanL  it  is, 
this  Sth  day  of  Jnly,  1908,  ordered  that  the  defbndania, 
the  unknown  heirs,  alienees,  and  devisees  of  Charles 
G.  Palesk^  Janus  OldenTBlVluu^  Petera.  J.  AMa- 


mont  Phillips,  Littleton  Klrkpatrick,  James  Bayard, 
and  Thomas  Astley,  all  deceased,  cause  their  appear- 
ance to  be  entered  herein  on  or  before  the  fortieth  div. 


exclusive  of  Sundays  and  legal  holidays,  occurring  after 
tbe  day  of  the  first  publloauon  of  thu  order;  otherwise 
the  caase  will  be  proceeded  with  as  In  case  of  defitult. 
Provided  a  copy  of  this  order  be  published  once  a  week 

for  four  suooesBlve  weeks  in  The  Washington 
[Seal]   Law  Beporter  and  The  Bvenlng  Star  before  said 

(toy.  WBlQH^Jnatlee.  AuiMeorar*  Tml£ 
J.  B.  Tounfctnerk,  by  F.  W.  Smith,  At.  Clerk.  »Ai 


SIXTH  ZNSKBnOX. 


B.  A.  Jones  and  G.  O.  Biiinn,  ehdMUna 
Ea  OmSmsxmm*  Court  of  Oie  DIsfalet  of  OainmMa, 
Holding  an  Bqolty  Court. 
Thomas  B.  Hamsgr,  PialntMf,  v.  GrUUh  C.  Bany,  Ann 
Bany,  Han;  P.  Hansim,  Thomas  H.  Hansen  Aer 
husband),  Hary  Barry,  James  Barry  Adusa,  Bd* 
ward  Barry,  Emily  Dnvis,  Axihor  Barry,  WUllam 
BariTt  ClemMt  Bany,  Kate  Banr*  Fannie  &yan| 
or.  If  any  of  than  he  dead,  the  inihBown  Hoiat 
Devisees,  wd  AUeneee  of  saeh  of  Hbrnm  mm  are 
dead)  and  the  Unknown  Heirs,  Devisees,  and 
AUeneea  of  JnUannn  Barry,  Deesased* 
In  Equity,  Ho.  ST^M- 

OBDHB  OV  FUBUOATZOK. 

The  object  of  this  suit  U  to  establUh  title  In  eom^ain- 
ant  by  adverse  possesrion  to  all  of  original  lot  twen^ 
nine  WV,  in  square  dght  hundred  ana  one  (tU),  In  tine 
otl7  at  Washington.  IHstrlct  ot  Oolambia.  On  mothm 
of  eomplainanL  by  his  solicitor,  Eugene  A.  Jodm,  it  la, 
thb  18th  day  of  1M)8,  ordered  tiiat  GvUithcTBany, 
Ann  Bany,  Hary  F.  Hanson,  Thomas  K.  Hanson  (her 
hashand).  Hair  Barry,  James  Barry  Adams,  Bdward 
Bany,  Binlly  Davis,  Arthur  Bany,  William  Barry, 
Clement  Bany^  Kate  Barry,  Fannie  Bryan;  or,  If  aiv 
of  them  be  dead,  the  onlmown  helra,  devisees,  ana 
alienees  of  snoh  of  them  as  are  dead;  and  the  en- 
known  heirs,  devUees,  and  alienees  of  JuMannn 
Barry,  deceased,  oanse  their  api^mnee  to  be  entered 
herein  on  or  before  the  first  rule  d^  occurring  after  the 
eapiraUon  ofthree  (S)  months  ftom  this  date;  otherwise 
thSi  oause  will  t>e  proceeded  with  as  In  case  of  defltult. 
nwrtded  acopy  of  this  order  t>e  published  twice  a  month 
for  three  successive  months  In  The  Wadt- 
[Seall  ingtoD  Law  Beporter  and  The  WashlugtoB 
Herald.  HABRYM.CLABAUGH,ChiefJne- 
tlee.  A  true  copy.  Test:  J.  R.  Toung,  Clerk,  by  J.  A.  a 
It.  Clerk.  '  .  .   —  — 


Palmer,. 


mayg^tt;  June  1>,  88;  July  M,  H. 


Justice  blanks  of  every  deaoripUen  for  aaleat  tUa 
oflee. 
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OouBTor  Appbau  or  ran  Durbiot  ov  Oolumbia: 
Frank  B.Blater.an;>ellant.T.BteTeaB  U. Taylor...  008 
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OUK  PKEMTKB8'  OVTZMO. 

The  I«w  Bepoiter  Primttns  €>ompaiiy*e  Ontliii  to 
Ita  Bmployees. 

On  Saturday,  Augaat  8, 1908,  the  employees  of 
The  Law  Reporter  Printing  Company  will  go  to 
Chesapeake  Beach  on  tbdr  annual  outing.  A 
pn^ram  of  field  and  outdoor  sports  has  been 
arranged.  The  sporta  will  commence  at  11  o'clock 
and  continue  until  12.30,  when  time  will  be  called 
for  lunch.  At  1  o'clock  two  teams  selected  from 
among  the  employees  will  play  ball.  At  the  con- 
cludoD  of  the  ball  game  all  will  proceed  to  the 
Belvidere  Hotel  where  a  banquet  of  forty-five 
covers  will  be  given  to  the  men  and  a  few  invited 


It  is  the  custom  of  this  company  to  have  these 
outings  annually  and  the  present  promises  to  be 
one  of  the  most  successful  ever  given  by  the 
company.  ' 


system  and  caused  her  great  bodily  pain  and  men- 
tal anguish,"  etc.  A  demurrer  to  the  second 
cause  of  action  waa  sustained  by  the  trial  court; 
and  in  affirming  the  judgment  the  Supreme  Court 
held  that,  in  an  action  to  recover  damages  for 
injnriee  snstained  through  the  negligence  of  an- 
other the  law  regards  only  the  direct  and  proxi- 
mate resalte  of  the  negUgent  act,  as  creating  a 
liability  against  the  wrongdoer.  In  contemplation 
of  law  an  injary  that  could  not  have  been  foreseen 
or  reasonably  anticipated  as  the  probable  result 
of  an  act  of  negligence  ia  not  actionable.  Apply- 
ing these  principles,  it  was  held  that  no  liabili^ 
exists  for  acts  of  negligence  causing  mere  fright 
or  shock,  unaccompanied  by  contemporaneous 
physical  injnry,  even  though  subsequent  illHesB 
results,  where  the  n^Ugent  acts  complained  of 
are  ntither  wilful  nor  malicious.  The  opinion 
cites  many  authorities  in  support  of  the  conclu- 
sion reached. 

In  Bailroad  Co.  v.  Dashiell,  24  Wash.  Law 
Rep.,  40,  the  Court  of  Appeals  of  this  District,  in 
an  opinion  by  Mr.  Chief  Justice  Alvey,  held 
erroneous  a  charge  of  the  trial  court,  in  an  action 
for  injuries  rec^ved  in  a  railroad  collision,  which 
authorized  the  jury  to  award  to  the  plaintiff,  in 
addition  to  damages  for  pain  and  suffering,  "dam- 
ages lor  any  impairment  of  the  plaintiffs  nervous 
syBtem  .  .  .  incurred  as  a  direct  result  of  the 
nervous  shock  received  by  her  on  the  occasion  of 
the  accident."  Such  claims  for  compensation,  it 
was  declared,  are  subject  to  all  the  objections  to 
remote  and  speculative  damages. 


UabUlliy  Aw  NegUsence  Cmm^ag  Vwlgitt  or  Bhodt. 

In  HiUer  r.  Baltimore  and  Ohio  SouUiwestem 
Bailroad  Company,  decided  June  0,  1908,  by  the 
Supreme  Court  of  Ohio,  the  n^ligence  complained  ^ 
of  was  the  running  of  a  locomotive  engine  against 
the  dwelling-house  of  the  plaintiff.  The  complaint , 
stated  two  causes  of  action,  one  for  injuries  to  the  ^ 
plaintiffs  property,  and  tiie  other  ailing  tiiat  by 
reason  of  such  nec^gence  plaintiff  "  had  suffered 
a  severe  nervous  shock  that  shattered  her  nervous 


Evldaiee  of  PbydelaiM;  Waiver  of  FrlTilege  In  Appll- 
oaUon  for  Inmumnee. 

In  view  of  the  statutes  rendering  a  physician 
incompetent  to  testify  to  professional  communi- 
cations from  his  patient  and  knowlo^e  of  his  pa- 
tient acquired  in  a  professional  way,  it  is  not  un- 
usual for  applications  for  life  insurance  to  contain 
a  provision  in  which  the  applicant  waives  such 
privilege.  The  validity  of  such  a  provision  was 
considered  by  the  Supreme  Court  of  Kansas,  in 
the  recent  case  of  Metropolitan  Life  Insurance 
Company  v.  Brubaker,  wherein  it  was  held  that 
an  applicant  for  life  inanrance  may  make  a  valid 
contract  with  the  insurer  waiving  the  privilege 
afforded  by  sneh  statutes.  In  the  case  of  Haw- 
kins V.  Metropolitan  Life  Insurance  Co.,  36  Wash. 
Law  Bep.,  86,  the  application  contained  such  a 
provision;  and  while  the  case  was  determined  in 
favor  of  the  plaintiff  on  other  grounds  which  made 
it  unnecessary,  to  determine  the  validity  of  the 
waiver,  Mr.  Justice  Barnard  expressed  the  opinion 
that  its  effect  was  to  render  the  testimony  of  the 
physician  competent. 
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Genrt  of  Appeals  of  tbe  District  »f  ColBsbia. 

FRANK  B.  SLATER,  APPELLANT. 

V. 

STEVENS  M.  TAYLOR. 


HAI.I0I0V8  PBOSBCUnOK;  FBOBABLS  OA.USB;  LlBBL; 

ASBAuur;  BM.  819,  OoDS  O.  Constbubp. 

L  In  AD  Mtlon  fair  malleloiui  prCNWoation  want  of  prob- 
able cause  and  malloe,  express  or  Implied,  man  oon- 
cor  to  warrant  a  recovery. 

S.  Plaintiff;  havlnca  olalm  agalnat  defUMlant  fbr  col- 
leoUon.  wmtto  his  home,  in  an  apartment  houw^ 
anddenodsntpromlMilpMmentfn  a  month.  De- 
fmdant's  apartment  opened  Into  a  poblle  hall  of  tbe 
apartment  hoose.  Pla^tlff  oaUed  frequently  there- 
aner,  and  being  denied  admlulon  stnok  eardi  aroand 
the  door  and  entrance  x>f  defendant's  apartment, 
wblob  gave  plaintiff's  name  and  bla  occapatlon  ae  a 
%oUeotor,  on  some  of  which  were  written,  after  tbe 
words  "Call  at  onoe,"  tbe  words  "This  most  be 
paid/*  on  othen.  "Mast  hare  mon^,"  and  on  othws 
''Call  atonoe  and  pay."  On  two  oooaslons  plainUff 
obtained  admission,  Dot  as  soon  as  defendant  saw 
him  defendant  ejected  blm.  Thereafter  d^ndant 
filed  an  affidavit  la  the  Police  Coart  charging  pMn- 
tiffwlth  having  acOQsed  blm  of  a  crime  and  condact 
tending  to  dlsgraoe  blm  with  Intent  to  extort  moner 
or  property  from  him;  a  warrant  was  lisaed  and 
plaintiff  arrested  and  held  for  trial.  Sabseqaently  a 
nolle  pros  was  entered.  Plaintiff  therenpon  brooght 
shit  for  matlcloae  proseoa  tlon.  libel,  and  assaalt.  The 
trial  conrt  directed  a  verdict  for  defendant.  Held— 

(1)  That  the  plaintiff  bad,  bv  bis  acts  ic  endeavoring  to 
collect  tbe  claim,  acooseo  defendant  of  coodnct  tend- 
ing to  subject  him  to  the  contempt  of  society,  wltb 
Intent  to  extort  money  fkom  blm,  In  violation  of  sec. 
819  of  the  Code,  and  therefore  defendant  had  prob- 
able cause  fbr  the  affidavit  whlcb  formed  tbe  oasis 
of  tbe  action. 

(S)  Tbat  the  affidavit  was  therefore  a  privileged  com- 
manlcatlon  and  the  count  charging  libel  most  for 
that  reason  fail, 

(8)  Tbat  plaintiff,  by  entering  defendant's  apartment 
knowing  be  was  not  wanted  there,  was  a  trespasser, 
and  defendant  had  a  right  to  eject  blm,  and  as  no 
more  fbroe  than  was  neoeraary  was  used  In  so  doing,  a 
verdict  fbr  deflsndant  was  ptmMrly  directed  on  the 
oonht  charging  n—mlt  and  battery. 

No.  1811.  Uedded  Hardh  81, 1908. 

Appeal  by  plaintiff  from  &  indgpaent  of  the 
Sapreme  Gonrt  of  the  District  of  Colambia,  Bt 
Law,  No.  48,738,  entered  apon  a  verdict  directed 
by  the  court  in  an  action  for  an  assaalt  and  bat- 
tery, etc.  Affirmed. 

Mr.  L.  A.  Bailey  for  the  appellant. 

Mr.  A.  8.  Taylob  and  Mr.  John  E.  Taylor 
for  the  appellee. 

Mr.  Jnstice  BOBB  delivered  the  opinion  of  the 
Court: 

This  appeal  brings  up  for  review  the  action  of 
the  trial  coort,  at  the  oloee  of  the  plaintifi's  testi- 
mony, in  directing  a  ver^ct  for  the  defendant  on 
each  of  the  three  counts  of  the  declaration,  chain- 
ing, respectively,  malicious  prosecution,  libel, 
and  assaalt  and  battery. 

Plaintiffs  father  entrusted  to  him  for  collection 
a  claim  against  defendant  for  $460,  wbic)j  plain- 
tiff contended  represented  two  loans  firam  his 
father  to  defendant.  Plaintiff  was  to  receive  one- 
half  of  whatever  he  could  collect.  He  called  at 
the  home  of  the  defendant,  who  lived  in  an  apart- 
ment house  containing  a  public  hall  into  woich 
the  outer  door  of  defendant's  apartment  opened, 
and  defendant  promised  payment  in  a  month. 
PlainUff  waited  two  weeks,  and  called  again,  but 
was  not  admitted.  He  called  frequentiy  thereafter, 


wasnotadmitted,  andeach  time  "stuck  some  cards 
around  the  face  of  the  door  and  entrance."  On 
one  occasion  defendant's  Uttle  girl  admitted  him, 
but  as  soon  as  defendant  saw  him,  defendant  took 
him  by  the  coat  collar  and  ejected  tiim.  He 
finally  took  with  him  hia  wife,  and  upon  ringing 
the  door  bell  they  were  admitted  b^  a  child.  The 
defendant  "graboed  him  and  pnt  him  out  .  .  . 
and  slammed  tiie  door."  Plain tifi  left  in  aU  thir^ 
cards  at  defendant's  door,  and  upon  each  card 
was  printed  or  stamped  the  following: 
"Collection  Dept. 
F.  B.  Slater, 
Collector. 
Room  43,  622  F  N.  W. 
Call  at  once." 

Upon  twenty-eight  of  the  thirty  cards  the  name 
of  the  defendant  was  written  in  pencil.  Upon  one 
of  said  twenty-eight  cards  there  was  written  in 
pencil,  "This  must  be  paid;"  upon  two  of  said 
twenty-eight  cards,  "Must  have  money,"  and 
upon  one  of  said  twenty-eight  cards  aner  tbe 
words  "Call  at  once"  the  words  "and  pay." 

Shortly  after  plaintiff  and  his  wife  were  ejected 
from  defendanra  apartment^  defendant,  as  com- 
plainant, filed  an  affidavit  in  the  Police  Court 
charging  plaintiff  with  having  accused  defendant 
of  a  crime  and  conduct  tenmng  to  disgrace  de- 
fendant with  intent  to  extort  money  or  property 
from  defendant.  A  warrant  was  issued  oat  of  said 
court,  and  the  defendant  arrested  thereon  and 

gave  hail  for  appearance  to  answer  said  cha^. 
In  the  day  finally  fixed  for  the  trial  the  distnot 
attorney  endeavored  to  obtain  a  proifiise  from 
plaintin  that  he  would  desist  from  patting  up 
cards,  bnt  it  does  not  appear  that  such  a  promise 
was  made.  The  district  attorney,  however,  did 
enter  a  nolle  prosequi,  and  thereby  terminated 
the  proseoution. 

Under  the  facts  stated,  did  the  court  err  in 
holdii^  that  the  defendant  bad  probable  cause  for 
swearing  out  the  affidavit? 
Section  819  of  the  Code  provides  that: 
"Whoever  verbally  or  in  writing  accuses  or 
threatens  to  accuse  an^  other  person  of  a  crime 
or  of  any  condnct  which,  if  true,  would  tend  to 
disgrace  such  other  person,  or  in  any  other  way 
subieot  him  to  the  ndicole  or  contempt  of  nocie^,- 
or  threatens  to  expose  or  pablish  any  of  bis  in-, 
flrmities  or  failings,  wltii  intent  to  extort  from 
such  other  person  anything  of  value  or  any  pecu- 
niary advantage  whatever,  or  to  compel  the  person 
accused  or  threatened  to  do  or  to  refrain  from  do- 
ing any  act,  and  whoever  with  such  intent  pub- 
lishes any  such  accusation  against  any  other 
person  shall  be  imprisoned  for  not  more  than  five 
years  or  be  fined  not  more  than  one  thousand 
dollars,  or  both." 

What  was  the  object  and  purpose  of  the  plaintiff 
in  posting  conspicuously  on  defendant's  door, 
which,  as  previously  pointed  out,  opened  into  a 
public  hall,  these  thirty  cards?  Obviously  to  co- 
erce payment  of  the  money  which  he  claimed  to 
be  due.  Manifestly  the  plaintiff,  by  frequently 
and  persistenthr  accusing  the  defendant  with  not 
paying  plaintifrs  claim,  and  by  attractii^  the  no- 
tice of  defendant's  neighbors  and  friends  thereto, 
hoped  to  compel  payment,  or,  to  use  the  language - 
of  the  statute,  "extort"  payment.  Extort,  as  used 
in  the  statute,  means  moral  compulsion— the  re- 
sult of  exposing  or  threateniog  to  expose  the  per- 
son addressed  (o  the  ridicule  or  contempt  of  soci-- 
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efy.  A  man  who,  withtrat  canse,  fails  to  pa;)r  hie 
debtB,  merits  and  receives  tbe  contempt  of  society. 
Bnt  tbe  law  has  provided  iMitimate  means  for 
the  collection  of  debts  foancTto  be  doe,  and  it  is 
in  fche  interest  of  jnstioe  and  the  pnblic  peace  that 
BDch  acts  as  tbe  record  ^scloses  the  pliUntiff  was 
guilty  of  be  suppressed.  Tbat  the  d«endant  had 
acknowledged  the  claim  can  make  no  difference^ 
since  the  statute  is  designed  to  prevent  any  pe- 
cuniary advantage  being  gained  oy  the  inhibited 
means.  Under  any  other  interpretation  the  iasae 
in  each  case  would  be  whether  the  claim  against 
the  person  addressed  was  a  l^al  claim.  The  re- 
sult would  be  to  transform  a  criminal  trial  into  a 
quasi  dvil  prooeeding. 

There  is  analogy  between  this  statute  and  the 
act  of  Congress  of  September  26,  1888  (  25  Stat.  L., 
496).  By  that  act  air  matters  otherwise  mailable 
upon  the  envelope  or  outside  cover  or  wrapper  of 
wnich  any  delineations,  epithets,  terms,  or  lan- 
guage calculated  by  the  terms,  or  manner,  or  atjrle 
of  display,  and  obviously  intended  to  reflect  in- 
inrioaisly  upon  tbe  charact(!r  or  conduct  of  another, 
may  be  written,  or  printed,  or  otherwise  impressed 
or  apparent,  is  declared  to  be  non-mailable  under 
a  penal^  of  not  more  than  $6,000  fine  or  imprison- 
ment not  more  than  five  years,  or  both.  It  has 
been  held  tbat  mailing  an  envelopCj  upon  which 
were  the  words  "Excelsior  Collection  Agency" 
printed  in  very  laige  full-faced  capital  letters 
covering  more  than  half  the  envelope,  constituted 
an  offense  within  the  act.  V.  6.  v.  Brown,  43 Fed., 
137.  The  court  said:  "The  sending  of  letters  with 
those  words  on  the  outside  to  a  person  would  tend 
to  tbe  inference  that  tlie  character,  or  conduct,  or 
both,  of  the  person  sent  to,  in  respect  to  the  fulfill- 
ment of  pecuniary  obligations,  was  such  as  to 
make  the  sending  necessary  or  justifiable,  unless 
they  should  be  ao  restricted  by  coDStrnctioo  with 
other  words  as  to  show  that  they  were  used  for 
directions  to  return,  if  not  catted  for,  or  other 
legitimate  purpose  not  referring  to  the  person  ad- 
dreesed.  .  .  .  The  object  probably  was  to 
make  ttie  personpay  up  to  avoid  repetition  of  the 
reflection.''  In  U.  8.  v.  Simmons,  61  Fed.,  640,  it 
was  held  that  tiie  words  "I  see  .  .  .  you  do 
not  intend  to  pay  any  attention  to  .  .  .  your 
agreement"  on  a  postal  card  were  "obviously  in- 
tended to  reflect  upon  the  character  and  conduct 
of  the  person  adareesed,"  and  hence  within  the 
statute.  See,  also,  U.  S.  v.  Dodge.  70  Fed.,  235. 

There  was  no  controversy  as  to  uie  facts  in  the 
preeent  case;  hence  it  became  tbe  doty  of  the 
court  to  determine  as  matter  of  law  the  question 
of  probable  cause  and  a  finding  of  probable 
cause,  if  sustained,  defeats  plaintifra  action  since 
want  of  probable  cause  and  malice,  express  or 
implied,  must  concur  to  warrant  a  recovery. 
Spitzerv.Friedlander,  14App.  D.C.,  556: 27  Wash. 
Law  Rep»  368;  Crescent  Live  Stock  Co.  v. 
Bntobers*^  Union,  120  U.  8.,  140. 

We  thiak  the  trial  court  fully  iostifled  in  mling 
that  the  pl^ttfi  bad  accused  defeudant  with  con- 
duct which,  if  true,  would  tend  to  subject  him  to 
the  contempt  of  society  with  intent  to  extort 
money  from  the  defendant,  and  that,  therefore, 
the  defendant  had  probable  cause  for  swearing 
out  the  affidavit  which  forms  the  basis  of  this 
action. 

Having  ruled  that  the  defendant  had  probable 
cause  for  swearing  out  said  affidavit,  it  follows 
tiiat  the  affidavit  wasa  privileged  communication. 


and  that,  therefore,  tiie  count  charging  libel  must 
fall. 

According  to  plaintiff's  own  testimony  he  fully 
understood  that  he  was  not  wanted  in  defendant's 
apartment.  He  had  repeatedly  tried  to  gain 
entrance,  and  upon  the  occasion  in  question  he 
was  without  doubt  a  trespasser.  Owing  to  his 

Srevious  conduct  he  must  tiave  known  that  the 
efendant  would  eject  him.  It  appearing  from 
plaintiffs  own  statement  that  the  defendant  used 
no  more  force  than  was  necessary  in  ejectii^  him, 
the  court  properly  directed  a  verdict  on  tbe  count 
charging  assault  and  battery. 
Tbe  indgment  is  affirmed,  with  costs. 
Affirmed. 


Receiver— Jurisdiction  to  Appoint— Compensa- 
tion—Attorney's  Fees.— In  tbe  case  of  In  re  T.  E. 
Hill  Co.,  20  Am.  B.  R..  73,  the  United  States  Cir- 
cuit Court  of  Appeals,  Seventh  Circuit,  has  held 
that  where,  in  an  involuntary  bankruptcy  pro- 
ceeding, the  bankruptcy  court  has  acquired  juris- 
diotion  of  the  parties  and  the  subject-matter,  its 
power  to  appoint  a  receiver  to  preserve  the  estate 
IS  not  aifected  by  the  fact  that  the  respondent,  a 
corporation,  was  not  subject  to  adjudication  as  a 
bankrupt;  and  that  the  receiver  will  be  allowed 
compensation  and  the  expenses  of  the  receiver- 
ship out  of  the  assets  in  bis  hands,  though  the 
court  on  dismissal  of  the  proceedings  may  ulti- 
mately charge  such  expenses  in  whole  or  in  part 
against  the  petitioning  creditors. 

It  was  also  held,  in  the  Hill  Co.  case,  that  ordi- 
narily the  duties  of  a  receiver  in  bankruptcy 
neither  require  nor  justify  tbe  employment  oi  an 
attorney,  and  no  claims  for  such  services  is  charge- 
able per  se  against  the  estate  predicated  alone 
upon  the  fact  ofemploymeut  and  service  rendered, 
and  that  where  the  attom^s  lor  a  receiver  in 
bankruptcy  were  actively  engaged  throughout  a 
protracted  contest  in  bankrupt<7  as  attorneys  for 
the  petitioning  creditors,  and  were  not  independ- 
ent counsel  for  the  receiver,  and  the  bankruptcy 
proceedings  are  dismissed,  an  order  disallowing 
the  claim  of  the  attorneys  for  services  to  the  re- 
ceiver as  not  a  proper  cfaa^e  against  the  bank- 
ruptestate  will  be  affirmed,  as  such  expenses  may 
be  rightly  chained  in  whow  or  in  part  against  the 
petitioning  creditors. 

Provability  of  Claims  in  Bankruptcy— Petition 
in  Bankruptcy  Filed  Prior  to  Date  Set  for  Con- 
summation of  a  Contract.— In  the  case  of  Phenix 
National  Bank  v.  Wat«rbnry,  20  Am.  B.  R.,  141, 
it  is  held  that  the  present  bankruptcy  act  differs 
from  its  predecessors  in  that  the  provaliility  of  a 
debt  is  specifically  governed  by  the  date  of  the 
filing  of  the  petition.  If  it  be  then  owing  it  may 
be  proved;  if  it  becomes  due  after  the  filing  of  the 
petition,  even  if  before  the  adjudication,  it  is  not 
''absolutely  owing"  and  is  not  discbai^ed.  In  the 
case  of  a  contract  of  sale  to  be  consummated  at  a 
future  date  when  the  vendee  files  a  petition  in 
bankruptcy  prior  to  that  date,  the  vendor  at  his 
election  may  treat  the  contract  as  broken  by  antici- 
pation and  assert  and  prove  his  claim  in  bank- 
ruptcy for  the  damages  for  the  breach,  or  may 
ignore  the  repudiation  and  wait  for  the  date  fixed 
for  the  consummation  of  the  sale,  tender  the 
goods  and  sue  for  the  purchase  price.  In  the  latter 
case  the  claim  is  not  discharged  by  prior  adjndi- 
cation  in  bankruptcy. 
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Saprene  Ctnrt  of  the  UKited  SUteg. 

ADOLPH  F.  LIPFHARD  ET  AL.,  PLAINTIFFS 
IS  EBBOB  AND  APPELLANTS, 

V. 

IDA  P.  HUHPHBEY  ETT  AL. 

■ 

BrxDBROB:  Prb8ui(ftion;  Knowlbdsk  or  oohtbhtb 
or  Will  by  iLLiTSaATS  Tbbtatbix;  Dxolara- 

TiOMb  or  Tbstatkix. 

L  A  WUbtrix  will  not  be  proium«d  iKiiorant  of  the  con- 
ten  la  of  a  will,  which  was  not  reaa  to  her  at  the  time 
of  exeoDtlon,  because  she  oan  not  read,  where  there 
la  a  total  laok  of  proof  of  fraud,  nadne  iDflaeDOe,  or 
want  of  teatameDtary  oapaoity  attending  the  exeon- 
tlon  of  the  will. 

S.  DeclaraUons  of  an  illiterate  testatrix  prior  and  snbse- 
qnent  to  the  dateof  berwlll,a8  to  bow  she  latended 
to  dlBpose,  or  had  dlBpoeed,  of  her  property,  are 
properly  held  InadmlMible  to  show  that  she  was  Ig- 
norant of  Ita  oooteots.  where  there  was  no  evldeaoe 
of  teetAmentary  looapatilty  at  the  date  of  the  will, 
and  nothing  in  the  evldenoe  exolnded  from  which  it 
oonld  be  interred,  and  there  was  no  evldenoe  of  ftend 
or  nndne  infloenoe. 

No.  188.  Decided  April  6,  1908. 

In  Eerob  to  and  appeal  from  the  Coart  of 
Appeals  of  the  District  of  Columbia  to  re.view  a 
decree  which  affirmed  a  decree  of  the  Sdpreme 
Pourt  of  the  DiBtrict,  admitting  a  will  to  probate. 
Affiirmed. 

See  game  case  below,  28  App.  D.  0.,  366:  34 
Wash.  Law  Bep.,  788. 
Statement  by  Mr.  Chief  Justice  Fuller: 
Loraine  Lippbard,  of  the  District  of  Colombia, 
ied  December  9,  1903,  leavioK  a  paper  writing 
urportdng  to  be  her  last  will  and  testament, 
earing  date  April  27,  1898,  duly  atteBted.by  three 
witneasee,   and  naming  Rev.  Mr.  Meador  as 
execntor. 

Decedent  left  surviving  her  as  her  next  of  kin 
and  sole  heirs  at  law  her  husband,  Adolph  F. 
Lipphard,  Sr.;  three  sons,  named  John,  William 
A.,  and  Adolph  F.  I^pbard,  Jr.;  two  daughters; 
named  Sophia  L.  Hellen,  born  Lipphard^  and 
Capitola  L.  Anderson,  bom  Lippbard;  sixteen 
grandchildren,  fonr  of  whom  were  infante  under 
the  age  of  twenty-one  years.  All  the  other  of  her 
heirs  and  next  of  kin  w^re  of  lawfnl  age. 

Decedent's  property  consisted  of  a  small,  quan- 
tity of  personal  property,  valued  at  $360  and  some 
real  estate  valne  at  $10,000. 

The  husband,  Adolph  F.  Lippbard,  Sr.,  and  two 
of  the  sons,  William  A.  and  Adolph  F.  Lipphard, 
Jr.,  filed  a  caveat  to  the  probate  of  the  wiTi.  All 
of  the  other  next  of  kin  and  heirs  at  law  became 
parties  in  one  way  or  another.  Before  the  issues 
were  framed  on  tjie  caveat  the  Bev.  Mr.  Meador 
departed  this  life.  Thereupon,  decedent's  daugh- 
ters, Gapitola  L.  Anderson  and  Sophia  L.  Hellen, 
beneficiaries  under  the  writioe,  petitaou^d  the 
court  for  leave  to  ]proponnd  said  paper  writing  as 
and  for  the  last  wUl  of  decedent,  and  an  order 
was  passed  by  the  court  below  authorizing  this  to 
be  done.  Thereafter  a  decree  was  passed  framing 
issues  upon  the  caveat  to  be  tried  by  a  jutr.  The 
issues  were  five  in  number  and  were  as  follows: 

"  1.  Was  the  paper  writing  dated  April  27,  1898, 
the  last  will  and  testament  of  said  Loraine 
Lipphard? 

'*  2.  Was  the  said  writing  executed  and  attested 
in  due  form,  as  required  by  law. 
"3.  At  the  time  of  the  execution  of  said  paper 


writing,  was  the  said  Loraine  Uppbard  of  sound 
and  disposing  mind  and  oapable  of  making  a 
valid  deed  or  contract? 

"4.  Was  said  writing  procured  by  fraud  or  un- 
due influence,  practised  upon  her  by  any  person 
or  persona?" 

*  6.  Was  the  signature  of  the  said  Loraine 
Lipphard  procured  by  force  exercised  upon  her 
by  any  person  or  persons?" 

Barnard,  J.^  presiding  at  tiie  trial  of  the  issues, 
directed  the  jury  to  find  the  third,  fourth,  and 
fifth  issues  in  favor  of  the  caveatees,  on  the  ground 
that  the  evidence  was  insufficient  to  warrant  the 
jury  in  finding  a  verdict  thereon  in  favor  of  the 
caveators.  The  first  and  second  issues  were  sub- 
mitted to  the  jnry  with  ioatructjons  by  the  court 
to  the  effect  that  unless  the  jury  believed  that  the 
contents  of  the  paper  were  known  to  testatrix  at 
the  time  of  execution,  they  should  find  for  the 
caveators.  If,  however,  they  should  find  from  the 
evidence  that  testatrix  did  know  the  contents  of 
the  paper,  and  did  sign  the  same  by  her  mark  in 
the  presence  of  witnesses,  who  signed  the  same  as 
witnesses  in  her  presence,  the  verdict  should  be 
in  favor  of  the  caveatees.  The  jury  found  the 
issues  in  favor  of  the  caveatees,  and  the  will  was 
accordingly  admitted  to  probate  and  record  May 
2,  1906. 

From  this  decree  the  caveators  appealed  to  the 
Court  of  Appeals  of  the  Distriot  of  Golmubia  (28 
App.  D.  C,  S56),  which  affirmed  the  decree  of 
the  Supreme  Court  of  the  District,  and  thereupon 
the  case  was  brought  to  this  court. 

The  paper  writing  in  controversy  was  wit- 
nessed by  three  credible  witnesses,  all  of 
whom  testified  as  witnesses  for  the  caveatees. 
From  their  testimony  it  appeared  that  on  the  27th 
day  of  April,  1898,  Mrs.  Loraine  Lipphard  broi^bt 
t^e  writing  to  the  office  of  Miss  Parker,  one  of 
the  attesting  witnesses,  with  whom  she  had  long 
been  acqnamted,  and  told  her  that  it  was  her  last 
will  and  testament,  and  that  she  wanted  it  at- 
tested by  three  witnesses.  Two  other  witnesses 
with  whom  she  was  also  acquainted,  one  of  them 
for  forty  years,  were  procured,  and,  all  tiiree 
being  present,  testatrix  declared  the  paper  writing 
to  he  her  will  and  signed  it  by  her  mark  thereto 
in  the  presence  of  all  the  witoesaee,  and  tiiey 
signed  their  names  thereto  as  attestiiw  witnesses 
in  her  presence.  The  testatrix  was  at  the  time  of 
sound  mind  and  capable  of  makine  a  valid  deed 
or  will.  The  will  was  not  read  in  the  presence  of 
the  witnesses,  and  after  the  testatrix  had  sub- 
scribed her  "mark"  and  the  will  had  been  wit- 
nessed, it  was  handed  to  her  and  she  took  it  away 
with  her.  After  Mrs.  Lipphard's  death  the  will 
was  produced  by  Kev.  Mr.  Meador  and  given  by 
him  to  an  attomev,  who  lodged  it  in  the  office  of 
the  register  of  wills. 

Evidence  was  adduced  on  the  trial  on  behalf  of 
the  caveators  that  Mrs.  Lipphard  could  not  read 
or  write;  and  she  was  a  licensed  midwife,  and  had 
a  great  number  of  cases;  that  the  title  to  the  real 
estate  devised  by  the  will  was  originally  in  her 
husband;  that  in  March,  1867,  he  put  a  tmst  on 
the  property,  and  it  was  snbsequenUy  sold  there- 
under; that  he  afterward  took  title  to  the  property 
and  again  it  was  sold,  and  then  the  title  was  taken 
in  the  wife's  name.  The  husband's  testimony 
tended  to  show  that  he  was  improvident.  Testa- 
trix was  an  enei^etic  woman  and  a  good  wife. 
Fart  of  the  property  when  porchased  was  vacant 
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land.  In  1894  this  land  was  improved  hy  two 
booBes.  Testatrix  made  the  contract  for  the  erec- 
tion of  these  honses  and  attended  to  the  bnildinR 
of  the  same.  The  bosband  and  wife  bad  lived 
happily  togeUier  for  sixty-flve  years. 

The  will  devised  and  bequeathed  the  entire  estate 
of  the  testatrix  to  the  Rev.  Chastaln  G.  Meador 
in  trust:  (1)  To  pay  all  funeral  expenses  and 
debts;  (2)  for  the  use  of  her  husband,  Adolph  F. 
Lippbard,  during  his  life;  (3)  to  pay  the  expenses 
of  said  husband's  last  illness  and  funeral;  (4) 
upon  the  death  of  the  husband,  to  divide  the 
same  among  children  named,  according  to  the 
directions  therein  contained;  the  trustee  also 
being  appointed  executor.  The  real  estate  con- 
sisted 01  three  lots,  two  of  which  were  specificaUy 
devised  to  the  two  dangbten. 

Mr.  Ghapin  Bbown,  Hr.  Ghables  H.  Bauhan, 
and  Mr.  J.  F.  Earnest  for  plaintiffs  in  error  and 
appellants. 

Mr.  B,  F.  Lbiqhton  and  Mr.  G.  Clinton 
Jahsb  for  defendants  in  error  and  appellees. 

Mr.  Chief  Justice  Fdllbb  Slivered  the  opinion 
of  the  Goui: 

The  contention  of  the  appellants  is  that,  as  tes- 
tatrix could  not  read,  and  as  Uie  will  was  not  read 
to  her  at  the  time  of  its  execution,  it  was,  there- 
fore, to  be  presumed  that  she  did  not  know  the 
contents  of  the  will  when  she  executed  it,  or  that 
the  jniT  ought  not  to  have  been  allowed  to  pre- 
sume from  the  evidence  produced  before  them 
that  the  testatrix  had  kowledge  of  the  contents  of 
the  wUl. 

-Mrs.  Upphard  brought  the  will  with  her  tfi  the 
office  of  one  of  the  attesting  witnesses  for  the  pur- 
pose of  execution,  and,  after  its  execntion,  took  it 
away  with  her,  and  at  her  death  it  appeared  in  the 
possession  of  the  Rev.  Mr.  Meador,  the  executor 
named  therein,  and  by  whom  it  was  propounded 
for  probate  and  record.  She  declared  to  the  wit- 
nesses that  it  was  her  will,  and  requested  them  to 
attest  it  as  such;  and  its  provisions  were  reason- 
able and  natural.  She  was  shown  to  be  a  woman 
of  intelligence  and  business  capacity;  she  was  in 
bodily  and  mental  health  and  vigor  when  the  in- 
stmment  was  executed;  and  there  was  no  sugges- 
tion of  fraud  or  undue  influence  in  the  case. 

In  these  circumstances  the  jury  properly  con- 
cluded that  the  testatrix  knew  the  contents  of  the 
will  at  the  time  of  its  execution,  and  the  court 
might  well  have  directed  soch  finding,  ontoss  the 
bare  fact  of  the  inability  of  the  testatrix  to  read 
raised  a  legal  presumption  that  she  did  not 
possess  that  knowledge,  and  the  absence  of  the 
reading  of  the  will  to  her  at  that  time  was  fatal. 
But  we  know  of  no  such  presumption  as  matter 
of  law,  and,  on  the  contrary,  the  presumption 
where  a  will  is  properly  signed  and  executed  is 
that  the  testator  knows  the  contents.  Where  there 
is  evidence  of  tiie  practice  of  frand  or  of  undue 
influence,  aflSrmative  proof  of  knowledge  of  the 
contents  ma^  be  necessary,  but  not  ao  in  any 
other  case,  simply  becaose  of  a  presumption  aris- 
ing from  inability  to  read.  Taylor  v.  Creswell,  45 
Md.,  422,  431;  Vernon  v.  Kirk,  30  Pa„  224;  King 
V.  Kinsey,  74  N.  C,  261;  Hoahauer  v.  Hoshauer, 
28  Pa.,  404;  Clifton  v.  Murray,  7  Ga.,  565,  60  Am. 
Dec,  411;  Doran  v.  Mullen,  78  111.,  S42;  Walton 
V.  Kendriok,  122  Mo.,  604,  26  L.  R.  A.,  701, 127 
S.  W.,  672;  Nickeraon  v.  Buck,  12  Gush.,  S4I', 
Guthrie  t.  Price,  23  Ark.,  407. 


In  the  latter  case  testatrix's  name  was  sub- 
scribed to  the  will,  and  between  her  Christian  and 
surname  was  her  mark  in  the  form  of  a  cross.  The 
attesting  witnesses  signed  the  will  at  her  request, 
in  her  presence,  and  m  the  presence  of  each  other. 
She  produced  the  paper  writing  for  them  to  attest, 
and  declared  that  it  was  her  will,  and  that  ehe  de- 
sited  them  to  witness  it  assnch.  Shedid  not  write 
her  name,  but  made  her  mark  to  the  paper.  It 
was  not  shown  who  did  write  her  name  to  the 
will.  It  was  not  written  by  either  of  the  witnesses, 
nor  in  their  presence.  Testatrix  could  not  read, 
and  the  will  was  not  read  to  her  in  the  presence 
of,  or  to  the  knowledge  of,  the  witnesses.  The 
trial  court  instructed  the  jury,  in  effect,  that  not- 
withatanding  the  will  was  executed  in  accordance 
with  the  formalities  prescribed  by  tiie  statute,  yet, 
it  being  shown  that  the  testatrix  could  not  read, 
the  will  was  invalid,  unless  it  was  proved  that  it 
was  read  to  her  and  that  she  was  informed  as  to 
its  contents.  After  a  review  of  the  authorities,  the 
Supreme  Court  of  Arkansas  held  such  instruction 
to  be  erroneous,  and  Chief  Justice  EngUah,  in 
the  concluding  part  of  his  opinion,  said: 

"It  was  proven  tfaat  she  coold  not  read,  and  it 
was  noi  shown  that  the  will  was  read  to  her  at 
the  time  it  was  executed,  but  it  may  have  been 
before.  She  produced  the  will  herself,  declared  it 
to  be  her  will,  asked  the  witnesses  to  attest  it  as 
such,  signed  it  by  making  her  mark.  She  was  a 
woman  of  good  sense,  particular  about  her  busi- 
ness transactions,  and  manifested  her  usual  sound- 
ness of  mind  at  the  time.  It  ia  not  shown  that  she 
wa^laboring  under  an^  feebleness  of  mind  from 
disease,  or  approaching  dissolution.  The  pro- 
visions of  her  will  appear  to  be  reasonable.  It  is 
not  shown  that  any  impoaition  was  practiced  upon 
her,  or  that  her  sons  had  any  agency  in  the  prepa- 
ration of  the  will.  It  was  erroneous  for  the  court 
to  tell  the  jury  as  a  matter  of  law  that,  it  being 
shown  that  she  could  not  read,  it  was  necessary 
to  prove  that  the  will  was  read  to  her.  They  had 
the  right  to  infer,  from  aU  tbe  circumstances,  that 
she  knew  the  contents  of  the  will,  though,  as  shown 
by  tbe  authorities  above  quoted,  in  determining 
whether  there  was  fraud  or  imposition  in  the 
execntion  of  the  will,  the  fact  that  she  could  not 
read,  and  that  the  will  was  not  read  to  her  at  the 
time  she  signed  it,  were  circumstances  to  be  con- 
sidered by  the  jury." 

True,  the  presumption  that  a  party  signing  a 
will  by  mark,  or  otherwise^  knows  its  contents,  is 
not  a  conclusive  presumption,  but  it  must  prevail 
in  the  absence  of  proof  of  fraud^  undue  influence, 
or  want  of  testamentary  capacity  attending  the 
execution  of  the  will.  In  the  present  case  there 
was  no  attempt  to  show  that  the  testatrix  was 
not  capable  of  making  a  valid  deed  or  contract  at 
the  date  of  making  the  will;  on  the  contrary,  the 
evidence  showed  that  she  was  a  woman  of  energy, 
capacity,  and  intelligence.  Nor  was  any  proof 
onered  of  fraud  or  undue  influence  in  the  pro- 
dnctionnof  the  will.  Mrs.  Lipphard  broiuht  tiie 
wilt,  M  we  have  said,  to  Miaa  Parker's  office  for 
the  purpose  of  having  it  executed;  she  declared  to 
the  attesting  witnesses  tbe  paper  to  which  she 
made  her  mark  to  be  her  last  will  and  testament. 
She  was  a  person  of  sound  mind  at  the  date  of 
the  will,  and  it  was  executed  and  attested  in  the 
manner  reqTiired  by  statute. 

It  is  obvious  that  the  verdict  of  the  jury  ought 
not  to  be  disturbed  and  a  new  trial  allowed  nnlese 
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Bome  revenible  error  was  committed  in  the  course 
of  the  t^al,  aod  app^lants  insist  that  sach  error 
existed  in  the  ezcliuion  of  evidence  of  declara- 
tions alleged  to  have  been  made  by  tiie  testatrix 

grior  and  aabseqaent  to  the  date  of  her  will  as  to 
ow  she  intended  to  dispose,  or  had  disposed,  of 
her  properhr. 

Decedent's  husband  testified  that  his  wife 
talked  to  him  often,  prior  to  the  date  of  the  will, 
as  to  what  she  intended  to  do  with  her  property 
after  her  death,  and  that  they  talked  the  matter 
over  after  the  date  of  the  will.  He  was  asked  what 
she  said,  bat  objection  to  the  qaestion  was  sus- 
tained. Appellanto  did  not  state  what  they  ex- 
pected  to  prove  by  the  husband. 

Albert  R.  Hamphrey,  another  witness,  testified 
that  he  had  a  conversation  with  Mrs.  Lippbard 
about  two  years  before  she  died.  He  was  asked 
the  following  questions: 

"Did  she  tell  yon  how  she  had  left  her  proper^, 
or  how  she  was  going  to  leave  it?  A.  Yes,  air. 

"What  did  she  say  to  yon  in  reference  to  that 
matter?" 

To  which  caveatees  objected,  and  the  court 
sustained  the  objection.  Counsel  for  appellants 
stated  that  he  desired  to  show  by  this  witness 
that  testatrix  denied  leaving  the  property  as 
mentioned  in  the  will,  this  being  more  than  three 
years  after  the  will  was  executed. 

William  A.  Lippbard,  one  of  the  caveators, 
was  asked  a  similar  question,  and,  upon  objec- 
tion, the  court  made  a  like  ruling,  excluding  the 
evidence.  He  said  that  be  had  a  conversation 
with  her  in  reference  to  her  will  just  before  her 
death;  that  she  told  him  how  she  had  left  her 
property. 

Mrs.  Sarah  Lippbard,  the  wife  of  one  of  the 
caveators,  testified  that  eight  or  ten  weeks  before 
decedent  died  she  asked  her  if  she  had  made 
a  wilt,  and  then  she  was  asked  the  following 
question: 

"What  did  she  say  in  reference  to  what  was  in 
her  will  and  what  she  had  done  with  her  property, 
if  anything?" 

On  objection  by  the  caveatees  the  evidence  was 
excluded.  Counsel  of  caveators  stated  to  the 
court  that  he  desired  to  show  by  this  witness  that 
testatrix  had  domed  to  the  witness  that  she  had 
left  her  properly  as  and  in  the  manner  stated  in 
the  will. 

Appellants*  brief  asserts  that  the  offer  was  made 
in  support  of  the  issne  of  want  of  mental  capacity 
in  the  testatrix  at  the  time  she  made  her  will. 

In  Den  ex  dem.  Stevens  v.  Vancleve,  4  Wash. 
C.  C,  282,  265,  Fed.  Cas.  No.  13,412,  Mr.  Justice 
Washington  said  t^at  declarations  of  a  deceased, 
prior  or  subsequent  to  the  execution  of  a  will, 
were  nothing  more  than  hearsay,  and  that  there 
was  nothii^  more  dangerous  than  their  admission, 
either  to  control  the  constmotion  of  the  insfcm- 
ment  or  to  support  or  destroy  its  validity. 

In  Throckmorton  v.  Holt,  ISO  U.  8.,  673.  45  L. 
ed.,  673,  21  Sup.  Ot.  Rep.,  474,  Mr.  Justice  Peck- 
ham,  speaking  for  the  court,  expressed  the  opin- 
ion, after  much  consideration,  that  the  principles 
upon  which  our  law  of  evidence  is  founded  neces- 
sitated the  exclusion  of  such  evidence,  both  be- 
fore and  after  the  execution,  saying: 

"The  declarations  are  purely  hearsay,  being 
merely  unsworn  declarations,  and,  when  no  part 
of  the  res  gestte,  are  not  within  any  of  the  recog- 
nized exceptions  admitting  evidence  of  that  kind. 


"Although  in  some  of  the  cases  the  remark  ia 
made  that  declarations  are  admissible  which  tend 
to  show  the  state  of  the  affections  of  the  deceased 
88  a  mental  condition,  yet  they  are  generally 
stated  in  cases  where  the  mental  capacity  of  tba 
deceased  is  the  subject  of  the  inquiry,  and  in 
those  cases  his  declarations  on  that  sobject  are 
just  as  likely  to  aid  in  answering  the  question  as 
to  mental  capacity  as  those  upon  any  other  sub- 
ject. But,  if  the  matter  in  issue  be  not  the  mental 
capacity  of  the  deceased,  then  such  unsworn  de- 
clarations, as  indicative  of  the  state  of  his  affec- 
tions, are  no  more  admissible  than  would  be  his 
unsworn  declarations  as  to  any  other  fact. 

"When  such  an  issue  (one  of  mental  capaeity) 
is  made,  it  is  one  which  relates  to  a  state  of  mfnd 
which  was  involuntary,  and  over  which  the  de- 
ceased had  not  the  control  of  the  sane  individual, 
and  his  declarations  are  admitted,  not  as  any 
evidence  of  their  truth,  but  only  because  he  made 
them;  and  that  is  an  original  fact  from  which, 
among  others,  light  is  sought  to  be  reflected  upon 
t^e  main  issue  of  testamentary  capacity. 

"It  is  quite  apparent,  therefore,  that  declara- 
tions of  the  deceased  are  properly  received  upon 
the  question  of  a  state  of  mind,  wbetiter  mental^ 
strong  and  capable,  or  weak  and  incapable^  and 
that,  from  all  the  testimony,  inctuding  his  declara- 
tions, his  mental  capacity  can  probably  be  deter- 
mined with  considerable  accuracy." 

And  see  Re  Kennedy,  167  N.  Y.,  163, 176,  60  N. 
E.,  442.  In  Shailer  v.  Bnmstead,  99  Mass.,  128, 
it  was  ruled: 

"Where  a  foundation  islaid  by  evidence  tending 
to  show  a  previous  state  of  mind,  and  its  con- 
tinued existence  past  the  time  of  the  execution  of 
the  will  is  attempted  to  be  proved  by  subsequent 
conduct  and  declarations,  such  declarations  are 
admissible,  provided  tiiey  are  significant  of  a 
condition  sufficiently  permanent,  and  are  made 
so  near  the  time  as  to  afford  a  reasonable  infer- 
ence that  such  was  the  state  at  the  time  in  ques- 
tion." 

In  the  present  case  no  foundation  was  laid  for 
the  admission  of  this  evidence.  Not  a  syllable  of 
testimony  was  adduced  by  appellants  to  show 
that  of  testamentary  capacity  at  tiie  date  of  the 
will.  For  aught  the  record  shows,  she  retained 
her  mental  powers  up  to  the  time  of  her  death, 
which  took  place  five  years  and  ^ht  months 
after  making  her  will. 

As  we  have  said,  appellants  did  not  state  what 
they  expected  to  prove  by  decedent's  husband, 
nor  what  they  expected  to  prove  by  the  evidence 
of  William  A.  Lippbard.  This  witness  testified 
on  cross-examinwon  that  he  did  not  know  hia 
mother  had  made  a  will  until  after  ber  deaUi.  In 
his  direct  examination  he  stated  she  told  him,  in 
a  conversation  had  with  her  a  week  before  she 
died,  how  she  had  disposed  of  her  proper^  by 
her  will. 

And  so  the  offer  to  prove  by  Albert  R.  Humphrey, 
that  the  testatrix,  two  years  prior  to  her  death, 
and  more  than  three  years  after  the  execution  of 
the  will,  denied  ^vin^  her  property  as  provided 
by  her  will,  or  the  similarolfer  made  wito  respect 
to  the  witness  Mrs.  Sarah  Lippbard,  wife  of 
Adolph  Lipphard,  as  to  alleged  conversations 
with  decedent  eight  or  ten  weeks  before  her  death. 
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were  at  a  period  too  remote  to  throw  any  light 
apon  the  mental  condition  of  the  testatrix  at  the 
time  the  will  was  made. 

There  waa  no  evidence  whatever  of  mental  in- 
capacity,  and  this  particular  evidence  was  too  re- 
mote to  justify  any  reasotiable  inference  to  that 
effect;  and,  if  there  was  no  lack  of  mental  capacity, 
then  this  evidence  would  have  no  tendency  to 
show  that  she  did  not  have  knowledge  of  the  con- 
tents of  the  will  when  sheexecutedit  anddeclared 
it  to  be  her  last  will  and  testament.  Because  she 
may  have  resisted  importunity  for  information  in 
respect  to  what  she  had  done,  three  years  after 
she  had  made  ber  will,  it  does  not  follow  that  she 
did  not  know  the  contents  of  the  will  when  she 
made  it.  There  must  be  some  other  proof,  some 
aospidons  circnmstances,  some  evidence  of  fraud 
or  undue  influence,  before  evidence  of  conversa- 
tions years  after  the  execution  of  the  wilt  should 
be  admitted  to  show  that  she  did  not  know  what 
she  was  doing  when  she  made  it. 

Decree  affirmed. 


Xei^lKMee;  DMnrontFremlMMt  U«eiiM«*i  Oob> 

In  McDermott  v.  Ssllaway,  in  the  Supreme 
Ju^ial  Court  of  Maasachusette,  Suffolk  (May, 
1908,  86  N.  E.,  422),  it  waa  held  that  where  a  pas- 
sageway provided  for  customers  by  the  proprietor 
of  a  meat  shop  waa  three  feet  and  eight  inches  in 
width,  a  customer,  while  in  the  passageway  deal- 
ing with  an  employee  of  the  proprietor,  waa  not 
as  a  matter  of  law  negligent  in  failing  to  observe 
a  door  of  a  refrigerator  on  the  side  of  the  way  and 
to  apprehend  that  it  was  likely  to  be  opened  with- 
out wamii^.  The  court  said: 

"This  is  an  action  of  tort  to  recover  for  personal 
injuries  sustained  by  the  plaintiff  while  in  the 
meat  and  fish  market  of  the  defendant  as  a  cus- 
tomer. No  claim  waa  made  that  there  was  any 
defective  cuidition  in  the  market.  The  plaintiff's 
sole  contention  was  tiiat  there  was  car^^nesa  on 
the  part  of  the  servant  of  the  defendant  in  open- 
ing a  door  against  her.  In  one  part  of  the  market 
there  waa  a  series  of  blocks  and  a  bench,  consti- 
tuting a  substantially  continnoua  counter,  on  both 
sides  of  which  was  a  si>ace  or  passageway.  The 
blocks  were  forthe  purpose  of  chopping  meats  and 
the  bench  was  for  the  purpose  of  exposing  for  sale 
meats  and  other  provisions.  On  the  left  side  of  this 
passageway  waa  a  door  leading  into  the  refrigerator 
(or  meats.  This  door  we^hed  162  pounds,  opened 
outward,  and,  when  closed,  was  held  in  place 
by  a  brass  bar  fastened  to  the  jamb  and  swinging 
on  a  screw  into  a  protruding,  upturned  brass  finger 
on  the  door.  This  finger  projected  out  from  the 
door  2}4  inches,  and  extended,  tapering  upward, 
8  inches.  The  door  weighed  considerably  less  than 
many  doors  in  courthouses  and  office  buildings. 
The  width  of  the  passageway  oppoaite  the  refrige* 
rator  was  3  feet  8  inches,  bat  when  the  door 
swung  open  so  as  to  extend  aoroee  the  passt^e- 
way  and  at  right  angles  to  the  block  (which 
formed  that  part  of  the  counter  directly  opposite 
the  door)  the  space  between  the  edge  of  the 

g opened  door  and  the  block  was  10}^  inones.  The 
laintiff  went  into  the  store,  and,  standing  at  the 
lock  oppoelte  the  refrigerator  door,  where  she 
had  stood  before  when  she  had  been  a  customer, 
gave  her  order  for  fish  to  a  clerk,  who  went  to 
another  part  of  the  store  to  fill  it.  There  was  no 


fish  on  the  chopping  block,  but  it  waa  brought 
and  put  in  front  of  her.  She  testified  that  she 
had  often  been  in  the  store  before,  but  had  not 
noticed  the  door;  that  on  previona  occasions  she 
had  gone  Uirougb  the  store  till  she  got  some  one 
to  wait  on  her,  and  on  other  days  had  stood  in 
same  place  opposite  the  block;  and  that  while 
she  was  waiting  and  after  she  had  been  standing 
Mn  front  of  the  block,'  as  she  thought,  'for  a  min- 
ute,' she  was  struck  in  the  back  by  the  brass  finger 
on  the  door,  'thrown  forward  two  or  three  steps 
toward'  the  block,  and  'put  out  her  bands  to  catch 
hold  of  the'  block,  and  atood  there  for  aeveral 
minntee.  She  did  not  know  by  whom  nor  how 
the  door  was  opened,  fnrther  than  this,  and  never 
had  been  given  any  warning  not  to  stand  in  front 
of  this  door.  The  door  was  opened  by  an  em- 
ployee of  the  defendant^  who  testified  that  while 
the  plaintifi  waa  atanding  at  the  block  he  yreat 
to  toe  refrigerator  for  some  meat  and  asked 
her  to  step  aside  in  order  that  he  might  go  in. 
As  he  opened  the  door  to  come  out  he  found 
that  something  hindered  the  opening  of  the 
door  and  he  ^ut  head  around  the  door  and 
saw  the  plaintuf  atanding  there.  The  door  had 
struck  her.  He  aaked  her  to  step  out  of  tibe  way 
so  he  could  get  out,  and  she  moved  and  he 
squeezed  himself  out,*  The  plaintiff's  testimony 
as  to  the  number  of  costomers  varied  from  saying 
once  that  there  were '  dozens '  and  again  that  she 
could  not  tell  how  many  there  were;  also  that  they 
were  standing  '  all  over  the  store,'  and  that  there 
were  but  two  or  three  on  '  the  side  of  the  table ' 
where  the  refrigerator  was. 

"An  employee  of  the  defendant  testified  that 
people  went  down  either  passageway  as  they 
chose;  that  the  fish  was  kept  at  the  further  end  of 
the  passageway;  that  when  customers  asked  for 
fish  he  brought  it  to  them,  and  sometimes  people 
wanted  to  see  the  fish  before  they  booght  it. 

'*  In  passing  upon  the  effect  of  this  evidence  as 
matter  of  law  after  a  verdict  for  the  plaintiff,  it 
must  be  borne  in  mind  thatthe  jury  had  a  i^ht  to 
accept  any  admisdona  made  by  the  defendant  or 
his  witnesses,  and  reject  so  much  of  their  testi- 
mony as  was  favorable  to  themselves  ( Jefferds  v. 
Alvard,  161  Mass.,  94,  23  N.  E.,  734),  or  find  in 
the  very  teeth  of  a  denial  by  the  witness  an  oppo- 
site conclusion  based  apon  inferences  from  other 
parts  of  the  evidence.  Elliott  v.  Baker,  194  Mass., 
618,  80  N.  E.,  460. 

"Patrons  of  shops  can  not  be  oblivions  to 
the  existence  of  doors  and  the  possibility  tiiat  they 
may  be  used.  They  must  raamtain  a  reasonable 
outlook  for  the  condition  of  the  premises  and 
govern  themselves  accordingly.  But  in  the  place 
where  the  proprietor  displays  goods  for  sale, 
whether  upon  permanent  counters  or  in  the  hands 
of  his  servant,  cnslomers  may  reasonably  expect, 
unless  warned,  to  be  in  safety,  not  only  while 
making  examination  or  bargam,  but  also  while 
waiting  for  the  delivery  of  purchases.  Where 
space  for  the  public  is  as  narrow  as  in  the  pres- 
ent  case,  it  can  not  be  said  as  matter  of  law  that 
the  plaintiff  was  negligent  in  failing  to  observe  the 
door  and  to  apprehend  that  it  was  likely  to  be 
opened  upon  her  with  such  force  as  to  throw  her 
forward  while  in  reliance  upon  the  invitation  of 
I  the  defendant  and  without  warning,  she  was  deal- 
I  ing  with  his  agent.  It  is  obvious  that  the  jury 
could  not  have  given  full  credit  to  the  testimony 
ot  tiie  defendant's  servant,  Wirtx,  for  he  stated 
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that  he  seked  the  plaintiff  to  itep  uide  in  order 
that  he  might  enter  the  refiixerator.  This  tbb  an 
express  warning,  and  if,  while  he  was  inside,  she 
stepped  in  the  way  of  the  door,  she  was  not  m 
the  exercise  of  common  prudence.  Having  dis- 
credited this  view,  the  jnry  may  have  fonnd  ttiat 
the  plaintiff  was  standing  so  near  the  door  that 
Wirtz  mast  have  seen  her  as  he  entered  the  re- 
frigerator, and  ttiat  knowing  the  jtroximity  to  be 
snch  that  a  step  might  bring  her  within  the  sweep 
of  the  door  as  it  swung  open,  without  warning, 
he  opened  the  door  with  snch  force  that  she  was 
thrown  forward  two  or  three  steps.  It  can  not  be 
mled  as  matter  of  law  that  this  condnct,  in  view 
of  Wirtz's  Icnowledge  of  the  plaintifi's  presence, 
mhy  not  l>e  found  to  have  been  lacking  in  the  req- 
uisite r^ard  for  the  safety  of  others  which  it  was 
his  dnty  to  observe  Paine  v.  Armour,  194  Mass., 
884,  &01H.  E.,600." 


l4Hidlord  Md  Tenant;  Feraonal  Iidaries  Etae  to  I>e- 
feoUve  PremUes  Wli«r«  Condinon  ofFremUeilfl 
JUne^««Mtt«d  to  Tenut. 

[Central  Law  Jonmal,] 

The  recent  case  of  Williamsv.  Goldberg  (N.  Y.), 
109  N.  Y.  Supp.,  16,  is  an  action  to  recover  dam 
ages  for  physical  injuries  sustained  by  the  plain- 
ufi  in  oonseqnence  of  the  willful  misrepresentation 
and  deceit  of  defendant's  agent.  Tlie  trial  resnlted 
in  a  juc^ment  for  plaintiff  who  was  a  monthly 
tenant  of  certain  rooms  in  defendant's  premises. 
After  the  recommencement  of  the  term  and  before 
its  expiration,  on  the  occasion  of  defendant's 
agent's  call  for  the  rent,  plaintiff  directed  the 
agent's  attention  to  the  decrepit  and  threatening 
condition  of  the  ceiling  in  one  of  the  rooms,  ex- 
pressing her  apprehension  of  injury  therefrom 
and  her  intention  to  vacate  the  rooms.  The 
agent  assured  her  that  he  had  had  the  ceiling 
examined  and  tested  and  that  it  had  been  found 
to  be  secure.  Later,  daring  the  same  term,  the 
ceiling  fell  upon  the  plaintifi,  who,  relying  upon 
these  assurances  had  remained  in  the  occupancy 
of  the  rooms,  causing  physical  injuries  to  her. 
Upon  the  trial  it  appeared  that  the  ceiUng  had 
not  been  inspected  or  tested  and  the  agent's  rep- 
resentation that  it  had,  were  knowingly  untrue  as 
a  matter  of  fact,  and  so  the  court  below  found. 

The  court  held  that  an  action  for  damans  for 
f  raod  and  deceit  does  not  necessarily  rest  m  any 
actual  or  contemplated  contractual  relation  of  the 

Earties,  and  depends  "upon  the  factthataninjury 
as  been  suffered  resulting  in  damages  to  the  par^ 
seeking  redress,  and  that  such  damages  are  the 
legitimate  consequence  of  the  fraud."  Citing  N. 
Y.  Land  Imp.  Co.  v.  Chapman,  118  N.  Y.,  288, 
294,  23  N.  £.  Rep.,  187,  189.  The  court  says: 
"Here  the  plaintiff  was  induced  by  means  of  the 
miarepresentations  to  refrain  from  herself  repair- 
ing the  cdling,  vacating  the  rooms,  or  otherwise 
providiiM  for  her  protection,  in  either  of  which 
events,  she  would  have  been  secure  from  injury. 
All  manner  of  fraud  is  abhorrent  to  the  law,  and 
if  one  person  sustains  injury  through  the  fraud  of 
another,  he  ^ill  be  afforded  a  proper  remedy. 
True,  the  plaintiff's  injuries  were  not  the  immedi- 
ate result  of  the  defendant's  agent's  deceit,  but  of 
an  intervening  cause,  the  fall  of  the  ceiling.  They 
were,  however,  the  in^rect  result  of  the  deceit, 
a  natural  and  probable  effect  of  the  agent's  wrong- 
ful conduct,  one  against  which  the  fraudulent 
assurances  were  made,  and  from  which  the  phun- 


tiff  expected  to  eeoape  in  her  reliance  upon  such 
assnranoes.  Her  damages,  therefore,  were  proxi- 
mate, though  only  consequential  to  the  fraud." 
Citing  Hale  on  Damages,  39;  Sandford  v.  Handy, 
23  Wend.,  263;  Nowack  v.  Metropolitan  8t.  By. 
Co.,  166  N.  Y.,  433,  60  N.  E.  Bep.,32,  64  L.  R.  A., 
592,  82  Am.  St.  Rep.,  691. 

A  dissenting  opinion  by  MacLean,  J.,  holding 
that  neither  an  express  warranty  nor  covenant  to 
repair  was  shown,  and  that  the  danger  was  as 
apparent  to  plaintiff  as  to  defendant's  agent,  and, 
further,  that  if  an  inspet^on  had  been  made,  as 
represented  by  defendant's  agent,  she  would  have 
known  of  it,  and  therefore  she  was  bound  to  know 
that  no  inspection  had  in  fact  taken  place.  He 
holds  that  the  judgment  should  have  been  re- 
versed. 

This  case  presents  a  phase  of  the  law  of  land- 
lord and  tenant  which  is  undoubtedly  under- 
going a  transition.  The  dissenting  opimon  pre- 
sents very  correctiy  the  older  view.  ll  has  been 
said  that  the  law  of  landlord  and  tenant  wM  law 
for  the  benefit  of  the  landlord  alone.  In  the  dis- 
senting opinion  it  is  held  that  as  there  was  neither 
an  express  warranty  nor  a  covenant  to  repair,  the 
plaintiff  was  not  entitled  to  recover,  stating  that 
in  order  to  recover  she  must  prove  representation, 
falsity,  scienter,  deception,  and  injury^  and  that  the 
absence  of  any  of  these  conditions  is  fatal  to  a 
recovery,  and  further  that  where  misrepresenta- 
tion is  nlied  on  that  unless  the  facts  represented 
are  matters  peculiarly  within  the  knowledge  ot 
the  landlord  or  his  agent  that  a  recovery  can  not 
be  had. 

The  doctrine  laid  down  by  the  majority  is  one 
that  is  undoubtedly  gaining  ground  and  which  is 
founded  upon  reason  and  justice.  It  is  hard  to 
understand  why  a  landlord  should  be  permitted 
to  make  false  representations,  which  are  relied  on 
by  the  tenant  to  his  injury,  and  then  escape  all 
liability  because  no  express  warranty  or  covenant 
to  repair  can  be  shown  by  the  tenant. 


Foment;  Application;  ApproprUtUonb^n Creditor) 
Cnseeured  Debta ;  Tughts  of  SnreUoB. 

In  Cain  v.  Vogt,  in  the  Supreme  Court  of  Iowa 
(June,  1908,  116  N.  W.,  786),  it  appeared  that  V., 
being  indebted  to  plaintiff,  gave  him  two  promts- 
soiy  notes  signed  by  himself  and  wife,  secured  by 
a  chattel  mortgage,  which  recited  that  It  was  given 
to  seonie  the  pavment  of  the  mortgage  debt  by  V., 
and  thereafter,  being  sued  for  rent  on  a  farm,  he 
gave  plaintiff  certain  notes  for  money  advanced 
by  him  to  settle  the  suit.  It  did  not  appear  that 
V.'s  wife  owned  any  interest  in  the  chattels  covered 
by  the  mortgage  or  that  any  part  of  the  secured 
debt  was  hers.  Payments  were  thereafter  made 
byjV.,moBUvoutof  the  proceeds  of  the  mortgaged 
chattels,  ana  were  apphed  by  plaintifi  on  the  rent 
notes,  wtiich  were  unsecured.  It  was  held  that 
plaintiff  could  apply  the  payments  to  tiie  un- 
secured debt,  in  the  abseoce  of  a  direction  to 
apply  it  otherwise,  and  the  fact  that  the  payments 
were  made  out  of  the  proceeds  of  the  mortgaged 
chattels  did  not  prevent  their  application  to  the 
debt  not  secured  thereby. 

It  was  further  held  that  the  fact  that  V.'s  wife 
was  a  surety  upcm  the  mortgage  debt  and  not 
upon  the  unsecured  debt  did  not  prevent  olaintiff 
from  applving  the  payments  received  to  the  latter 
debt,  in  the  absence  of  any  direction  to  credit 
tbem  upon  the  former. 
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JadfiiMiiti  Diatlnetlon  Between  Law  of  Ui«  ChMsud 
Bes  Jadloate. 

[Central  Law  Jouroal.] 
In  Alerdina  v.  AUiaon  (Ind.),  83  N.  E.  Ren., 
1006,  the  distinction  between  law  of  the  oaee  oy 
former  decision  and  rea  jndicsta  is  pointed  out  as 
follows:  The  doctrine  of  "the  law  of  the  case" 
which,  as  referring  to  the  decisions  of  the  court  in 
a  particular  case  on  a  former  appeal,  is  analogous 
to  the  doctrine  of  former  adjnaicatiou,  but  much 
more  limited  in  its  application.  Under  the  rule  of 
former  adjudication,  when  a  cause  has  been 
flnallj'  determined  b;  a  competent  tribunal,  all 
questions  of  controversy  arising  in  the  case  must 
be  taken  as  at  rest  forever,  not  only  the  things 
that  were  actually  adjudged,  but  ever^  other 
matter  which  the  parties  might  have  litigated 
under  the  issues  formed.  Fischti  t.  Fiscbli,  1 
Blackf.,  360,  12  Am.  Dec,  251;  Gntheil  t.  Good- 
rich, 160  Ind.,  92,  95,  68  N.  E.  Rep.,  466.  The  rule 
known  as  "the  law  of  the  case,"  while  as  conclu- 
sive as  in  former  adjudications  as  to  all  matters 
wiUiin  its  scope,  can  not  be  invoked,  except  as  to 
such  quesUons  as  have  been  actually  considered 
and  determined  in  the  first  appeal. 

In  the  application  of  this  rule  courts  will  take 
c(^mzance  of  sach  points  only  as  affirmatively 
appear  in  the  last  to  have  been  decided  in  the 
former  appeal.  "The  rule,"  as  said  in  a  Cali- 
fornia case,  "being  one  which  tends  to  prevent 
the  judicial  consideration  of  a  particular  contro- 
versy, is  not  to  be  extended  beyond  the  exigencies 
which  demand  its  application."  Citing  among 
others  the  case  of  Dodge  v.  Gaylord,  53  Ind.,  366. 
Oontinning,  the  court  says:  In  the  Dodge  case, 
supra,  it  is  said:  "It  is  also  settled  that  the  de- 
ouion  of  the  Supreme  Court  rendered  upon  a  given 
state  of  facte  becomes  the  law  of  the  case  as  appli- 
cable to  such  facts,  and,  if  the  cause  be  remanded 
for  a  new  trial,  the  parties  have  the  right  to  intro- 
duce new  evidence  and  establish  a  new  state  of 
facts,  and  when  this  is  done  the  decision  of  the 
Supreme  Oonrt  ceases  to  be  tiie  law  of  the  case, 
and  the  court  in  ttie  trial  of  such  case  is  not 
bound  by  such  decision,  but  should  apply  the  law 
applicable  to  ^e  new  and  chaneed  state  of  facts." 
IntheKrugcase,  supra,  it  is  said:  "The  rule  'of  the 
law  of  the  case'  thus  limited  to  points  considered, 
and  on  the  first  appeal  meets  our  full  approval; 
but  we  can  not  agree  to  the  claim  of  appellee's 
counsel  that  'the  law  of  the  case'  precludes  us  from 
considering  and  deciding  now,  on  the  second  ap- 
peal of  this  cause,  questions  which  might  have 
been,  but  were  no^  considered  and  decided  as  the 
case  was  presented  on  the  first  appeal.  Such 
claims  seem  unreasonable,  although  we  are  aware 
supported  by  many  respectable  authorities,  and 
even  by  the  language  used  in  some  of  the  reported 
cases  of  this  conrt.^'  In  the  Wine  case,  158  Ind., 
it  is  said  on  page  391,  63  N.  E.  Rep.,  760:  "Only 
points  decided  become  the  law  of  the  case.  The 
record  in  the  appeal  to  the  appellate  court,  and 
the  opinion  pronounced  therein,  will  be  regarded 
as  a  part  of  the  record  in  this  appeal  so  far  as  it 
will  enable  the  court  to  ascertam  whether  the 
questions  now  presented  were  decided  by  the  court 
in  the  former  appeal.  Westfall  v.  Wait,  165  Ind., 
363,  359,  73  N.  E.,  Rep.,  1089;  Mining  Company 
V.  Andrews,  28  Ind  App.,  496,  63  N.  E.  Rep.,  231. 

"Afl  relating  to  tiie  fiist  three  propositions,  the 
evi<lence  submitted  in  this  appeal  is,  in  substance, 
the  same  as  that  submitted  in  the  first  appeal,  an< 


the  law  as  declared  by  the  appellate  court  as  rul- 
ing those  points  must  now  be  accepted  as  con- 
clusive. At  the  outset  it  shoaid  be  borne  in  mind 
that  the  'law  of  the  case'  rule  has  reference  to 
questions  of  law  and  not  to  questions  of  fact. 
The  term  means  nothing  more  or  less  than  the 
application  of  that  line  or  rule  of  decision  which 
courts  have  from  time  immemorial  applied  to  like 
pleadii^s,  or  like  facts  or  sets  of  facts.^' 

Mistake  ofFact;  JBeoovery  of  Payment. 

In  Lowe  v.  Weils,  Fargo  &  Co.  Express,  in  the 
Supreme  Court  of  Kansas  (May,  1908,  96  Pac, 
74),  it  appeared  that  plaintiff's  minor  son  was  in 
the  employ  of  the  express  company  at  Emporia 
as  express  messenger.  A  part  of  his  duty  as  such 
was  to  receive  and  receipt  for  packages  at  the 
trains^  convey  them  to  the  express  office  and  take 
a  receipt  therefor.  He  received  and  receipted  for  a 

ftackage  containing  money  at  a  train,  and  no 
orther  trace  of  it  could  be  found.  The  company 
demanded  payment  of  the  amount  of  money  from 
the  boy.  Uis  father,  believing  the  son  had  dropped 
the  packa^  between  the  train  and  the  express 
office,  and  it  had  thus  been  lost,  paid  the  amount 
to  the  oompany.  It  was  afterwards  teamed  that 
the  son  safely  conveyed  the  package  to  the  com- 

gany's  office  and  placed  it  with  other  packages, 
ut  failed  to  take  a  receipt  therefor;  that  anouier 
employee  of  the  company  stole  the  package, 
squandered  the  money,  and  the  company  never 
recovered  it.  The  company  was  protected  by 
surety  bonds  as  to  both  emplovees.  After  the  facts 
were  discovered  the  father  demanded  from  the 
company  a  return  of  tiie  money  mid,  which,  be- 
ing refused,  be  brought  this  suit.  It  was  held  that 
the  money  had  been  paid  under  a  mistake  of  fact 
and  the  plaintiff  is  entitled  to  recover.  The  court 
said  in  part: 

"That  another  stole  the  money  after  the  plain- 
tiff's son  had 'safely  conveyed  it  to  defendant's 
office  at  the  depot  in  Emporia,  Kan.,  and  there 
pUced  it  with  other  packages,*  is  not  material, 
except  to  show  the  mistake  by  reason  of  which 
the  plaintiff  paid  the  money.  There  is  no  recital 
in  the  statement  of  facte  and  there  is  no  presump- 
tion that  the  failure  of  W.  H.  Lowe  to  take  re- 
ceipt for  the  package  induced  Davis  to  steal  the 
package.  It  is  true  the  rule  of  the  company  re- 
quired W.  H.  Lowe  to  take  a  receipt  for  each 
article  of  express  which  came  into  his  possession 
as  i^ent  of  the  defendant  when  he  parted  with 
suoh  possession.  His  failure  to  do  so  was  negli- 
gence, and  for  suoh  negligence  he  was  respon- 
sible to  the  company  for  such  damages  as  could 
be  reasonably  anticipated  to  flow  therefrom.  We 
can  not  say,  however,  that  when  be  safely  depos- 
ited the  package  in  the  defendant's  office  with 
other  packages,  presumably  of  like  character, 
that  it  was  reasonablyto  be  anticipated  that  some 
other  employee  of  the  company  would  steal  the 
package.  If  not,  there  was  no  consideration  for 
the  paytdent.  The  theft  was  the  proximate  and 
independent  cause  of  the  loss;  the  negligence  was 
not.  The  pavment  was  made  and  received  on  the 
belief  that  W.  H.  Lowe  and  not  another  had  lost 
or  appropriated  the  package. 

"The  defendant  basis  its  defense  practically 
upon  the  proposition  'that  the  money  was  lost, 
and  lost  by  reason  of  the  carelessness  and  neglect 
of  daiy  on  the  part  of  W.  H.  Lowe.'  We  do  not 
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thUik  thie  conclusion  follows  from  the  tacts. 
There  is  mach  disciiBaon  and  citaUon  of  aathori- 
ties  in  the  briefs  herein  aa  to  what  must  be  the 
nature  of  the  mistake  of  fact  to  entitle  a  party  to 
recover.  A  succinct  definition,  which  we  thinb 
correct,  is  given  in  27  Cyc,  809:  'A  mistake  which 
takes  place  when  some  fact  which  really  exists  is 
unknown,  or  some  fact  is  supposed  to  exist  which 
really  does  not  exist;  one  not  caused  by  the 
neglect  of  a  legal  doty  on  the  part  of  the  person 
making  the  mistake;  an  unconscious  ignorance  or 
foi^etfulnesB  of  a  fact  past  or  preset  material  to 
the  contract;  a  mistake  not  Caused  by  the  neglect 
of  a  legal  duty  on  the  part  of  the  person  making 
the  mistake  and  conaiBttng  in  au  nnconscions 
ignoranceor  forgetfalness  ola  factpast  or  present 
material  to  the  contract;  or  belief  in  the  present 
existence  of  a  thing  material  to  the  contract 
which  does  not  exist  or  in  the  past  existence  of  a 
thing  which  has  not  existed.'  It  is  a  general  rule 
that  money  paid  ander  a  mistal^  of  Uct,  where 
the  party  seeKii^  to  recover  was  not  intentionally 
ignorant  nor  grossly  n^lig«it  in  failing  to 
mscover  the  facts,  can  be  recovered.  'Money 
paid  to  an  express  company  on  a  claim  for 
the  loss  of  goods,  under  the  mistaken  belief 
that  it  had  received  them  for  shipment,  may  be 
recovered  back.'  Uulse  Hardware  Co.  v.  Ameri- 
can Express  Co.,  65  111.  App..  596.  'Plaintiff's 
recovery  of  a  bank  note  can  not  be  defeated  on 
the  principle  of  voluntary  payment,  where,  her 
son  having  accidently  set  fire  to  defendant's 
property,  she  transferred  the  book  to  the  defend- 
ant, not  willingly,  but  because  of  some  supposed 
legal  liabiUty  on  account  of  the  son's  act,  defend- 
ant having  no  right,  or  pretense  of  right,  but 
merely  asked  plaintiff  if  she  could  not  make  him 
some  recompense  for  the  loss,  and  asked  her  to 
sign  a  writing  transferring  the  book.'  Bishop  v. 
Corning,  57  N.  Y.  Supp.,  697,  37  App.  Div*,  345. 
'Money  paid  under  a  mistake  of  fact  may  be  re- 
covered. The  fact  that  the  peraon  making  the 
payment  has  the  means  of  knowledge  at  band, 
and  overlooks  the  same  by  an  inadvertence,  is  im- 
material if  the  party  receiving  the  same  is  not 
entitled  to  it.'  Girard  Trust  Co.  v.  Harrington,  23 
Pa.  Super.  Ct.,  616;  see,  also.  City  of  Covington 
V.  Powell,  69  Ky.,  266;  City  of  Louisville  v.  Hen- 
ning,  64  Kv.,  381;  Pearson  v.  Lord,  6  Mi^s.,  81; 
Lanll  V.  ATiUer,  15  Mass.,  207;  Qnild  v.  Baldridge. 
82  Tenu.,  296;  Scott  v.  Ford,  45  Or.,  631,  78  Pac, 
742,  80  Fac.,  899,  68  L.  R.  A.,  469. 

It  is  contended  that  (he  payment  in  question 
was  a  voluntary  payment  and  can  not  be  recovered 
back,  and,  among  other  authorities  cited  to  snp- 

?ort  this  proposition,  the  following  are  cited: 
hilips  v.  Board  Co.  Commrs.  (6  £an.,  412), 
Commrs.  V.Walker  (8  Kan.,  431),  Irwin  v.  Thomas 
(12  Kan.,  93),  K.  P.  Ry.  v.  Commrs.  (16  Kan., 
587),  Sapp  V.  Commrs.  (20  Kan.,  246),  Thimes  v. 
Stumpff  (33  Kan.,  63,  60,  5  Fac,  431).  We.bave 
exammed  all  these  cases  and  find  that  they  are 
really  authorities  against  the  proposition  con- 
tended for.  The  decisions  in  each  case  are'  based 
upon  the  proposition  that  the  plaintiff  with  full 
knowledge  of  the  facte  voluntarily  made  tl)e  pay- 
ment. In  the  case  at  bar  the  plaintiff  made  every 
reasonable  effort  to  ascertain  what  became  of  the 
lost  package  of  money  without  success.  The  facts 
whion  came  to  his  knowledge  from  investigation 
evictentiy  led  him  to  believe,  and  be  paid  the 
money  believing,  that  his  son  had  lost  ttie  pack- 


age by  dropping  it.  This  was  not  true.  It  was 
lost  by  being  stolen  by  another  employee  from  a 
place  in  the  defendant's  office  where  the  plain- 
tiff's son  had  safely  deposited  it.  This,  we  think, 
is  a  clear  mistake  of  fact." 


T«rtlmoiij  of  BorrlToni  »■  to  TimnMMsUoiu  with 
I>eo9deiito. 
[New  York  Law  JoaroaL] 

This  journal  favors  the  policy  embodied  in  sec- 
tion 829  of  the  New  York  Code  of  Civil  Procedure 
rendering  incompetent  the  evidence  of  a  anrvivor 
as  to  transactions  or  commonications  with  a  de- 
cedent. So  far  as  we  know  Massachusetts  is  tbe 
only  American  commonwealth  that  has  unquali- 
fiedly abrogated  Uiat  disqualification.  A  few  of 
the  States  permit  a  survivor  to  testify,  with  some 
special  compensating  privileges,  such  as  the  right 
to  show  hearsay  decterations  of  the  decedent  with 
regard  to  the  transactions  in  question.  The  great 
majoritgF  of  the  American  commnnitiefl  absolutefy 
dose  the  survivor's  month,  and  we  believe  that  in 
the  long  run  that  course  is  the  proper  one. 

It  win  be  of  interest  to  read  tiie  decimon  of  ttw 
Supreme  Judicial  Court  of  Massachusetts  in  Howe 
V.  Ripka  (Jane,  1008, 85  N.  £.  Rep.,  88),  in  which 
it  was  held  that  the  trial  ju^e  had  property  re- 
fused to  recognize  and  validate  an  alleged  gift 
inter  vivos  of  securities  from  a  brother  to  bis 
sister,  the  court  having  admitted  and  considered 
under  the  Massachuaetts  rule  the  testimony  of  the 
sister  as  to  transactions  with  her  deceased  brother, 
but  having  refused  to  credit  it  because  of  her 
interest.  The  Supreme  Judicial  Court  of  Massa- 
chusetts said  in  part  as  follows: 

"The  only  question  that  we  have  to  consider  is 
whether  the  judge  should  have  found  that  there 
was  an  absolute  gift  tiiat  took  effect  immediately, 
as  the  defendant  contends,  so  that  the  intestate 
no  longer  had  any  right  or  interest  in  tbe  prop^iy, 
or  wh^er  Ms  finding  on  this  point  was  correct. 

"The  testimony  as  to  the  gift  came  from  the  de- 
fendant alone.  A  claim  such  as  she  makes  in  this 
case  oughttobeexamined  with  very  close  scrutiny. 
The  effect  of  a  strong  interest  upon  the  accuracy 
of  thet«Btimony  of  witnesses  of  the  most  honeetand 
truthful  intentions  is  familar  to  everyone  who  has 
had  experience  in  the  courts.  In  the  efiort  to  re- 
call conversations  or  other  occurrences  by  the  aid 
of  an  imperfect  memory,  the  influenoe  of  continn- 
one  strong  feeling  is  onen  such  as  to  produce 
mental  pictures  with  forms  distorted  or  colors 
changed.  Of  course,  if  a  witness  is  not  sustained 
by  high  moral  principle  the  temptation  to  pre- 
varicate may  be  overpowering.  For  these  reasons, 
long  after  parties  and  other  mterested  witnesses 
were  allowed  to  testify  in  ordinary  cases  under  our 
statutes,  in  a  case  like  the  present,  where  the 
executor  or  administrator  was  a  party,  or  one  of 
the  parties  to  the  contract  in  issue  and  on  trial 
was  dead,  the  other  parfy  was  not  permitted  to 
testify  (Gen.  St.,  I860,  chap.  131,  sec.  14).  If  this 
trial  had  occurred  prior  to  the  passi^  of  St. 
1870,  p.  301,  chap.  393,  the  defen<£int  could  not 
have  been  heard  at  all  as  a  witness. 

"  The  plaintiff  testified  that  on  the  first  occasion 
when  he  had  a  couveraation  with  the  defendant 
in  r^rd  to  the  bondashe  stated  'that  her  brother 
had  wid  to  ber  that  when  he  was  gone  or  when 
he  had  died  they  would  be  hers  and  she  could  do 
as  she  pleased  with  them.'  She  testified  that  the 
gift  was  made  to  her  on  November  6, 1906,  Her 
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brotber  died  on  March  20,  1906.  It  appeared  that 
coupons  cat  from  these  bonds  were  deposited  by 
the  intestate  with  Kidder^  I^body  &  Co.,  on 
November  6,  NoTember  26,  and  December  9, 1905, 
and  on  January  2S  and  February  13, 1906.  These 
eou^ns  were  collected  and  the  proceeds  placed 
to  his  credit.  Those  deposited  on  each  of  these 
dates  became  due  on  the  first  day  of  the  following 
month.  According  to  the  testimony  of  the  de- 
fendant, the  bonds  were  removed  from  the  box 
of  the  intestate  in  the  vaults  of  a  safe  deposit  com- 
pany to  another  box  in  the  vaults  of  another  safe 
oraoait  company.  It  appeared  that  this  box  was 
taken  by  her  in  ner  own  name  in  the  presence  of 
her  brother  and  that  he  was  made  her  deputy 
with  authority  to  open  it  in  her  absence.  After 
the  death  of  the  intestate  she  was  present  with  the 
plaintiff  and  others  when  the  contents  of  his  box 
ID  the  firataafe  deposit  company  were  examined, 
and  surprise  was  expressed  oy  persons  interested 
that  no  Donda  were  found.  At  that  time,  and  at 
different  interviews  which  she  had  with  the  plain- 
tiff about  her  brother's  property,  she  said  nothing 
to  indicate  that  any  bonds  bad  been  given  to  her 
or  that  she  had  kD0wle<U[e  of  any  bonds  that  he 
had  owned,  and  it  was  not  until  the  administrator 
told  her  of  the  discovery  that  her  brotber  was  de- 
positing coupons  from  bonds  with  Kidder,  Pea- 
body  &  Co.  up  to  very  nearly  the  Ume  of  his  death, 
and  asked  her  directly  about  tiiem,  ttiat  she  gave 
any  information  on  the  sabiect. 

"She  testified  that  her  brother  never  gave  her 
any  information  as  to  the  magnitnde  of  the  gift 
or  tiie  number  or  amount  of  the  bonds,  and  she 
never  investigated  nor  had  any  knowledge  on  the 
subject  until  after  his  death,  except  that  she  knew 
something  about  the  bonds  from  having  some- 
times assisted  him  in  cutting  off  coupons  before 
the  gift  was  made.  She  also  testified  that  on  the 
day  when  the  gift  was  made  he  said  nothing  to 
her  about  maldng  the  gift  or  removing  the  bonds 
until  after  he  had  gone  to  the  safe  deport  com- 
pany, whither  she  accompanied  him  in  a  car- 
liage^  and  that  the  bonds  were  brought  out  aud 
put  mto  the  carriage  before  a  word  bad  been 
spoken  in  regard  to  a  gift,  or  to  where  they  were 
to  be  put.  It  also  appeared  that  in  February, 
1906,  he  bought  other  bonds  which  she  said  he 
gave  her,  and  which  she  put  iu  the  box  with  the 
others. 

"She  testified  in  explanation  of  these  matters, 
saying  ttiat  when  he  gave  her  the  bonds  he  told 
her  be  had  cut  off  future  coupons  such  as  he 
chose,  and  that  she  afterwards  out  off  the  coupons 
that  became  due  in  March  and  gave  them  to  him 
as  a  present.  She  also  testified  that  he  told  her  of 
his  intention  to  give  her  the  bonds  a  considerable 
time  before  the  gift  was  made. 

"There  was  testimony  as  to  her  having  caused  a 
will  to  be  made  for  him,  by  his  direction,  a  few 
days  before  his  death,  whiw  will  was  ver^  favor- 
able to  her  in  its  provisions,  but  contained  no 
mention  of  several  owera  of  his  heirs  at  law  with 
whom  he  wason  friendly  terms.  She  testified  that 
she  sent  for  persons  to  be  present  as  attesting 
witnesses  at  toe  execution  of  this  will,  but  after 
their  arrival  he  refused  to  execute  it. 

"It  is  annecessaiT  to  review  the  evidence  at 
length.  After  a  careful  examination  of  the  volum- 
mous  testimony,  giving  doe  weight  to  the  expla- 
nations and  circumstances  favorable  to  the 
defendant's  contention,  we  are  brought  not  only 


to  the  negative  conclusion  that  the  decision  of  the 

Presiding  justice  does  not  appear  to  be  wrong, 
ut  also  to  a  satisfactory  aflSrmative  opinion  that 
the  i>rinted  evidence  shows  it  to  be  right." 

It  is  only  fair  to  recognize  the  illustrative  arga* 
ment  from  a  case  like  the  present  one,  that  it  is 
better  to  presume  in  favor  of  the  admission  of 
evidence  lor  what  it  is  Worth,  trusting  to  the 
courts  to  discredit  evidence  that  is  not  entitled  to 
reliance.  In  this  case  it  is  true  tiiat  the  witness 
rendered  her  story  vulnerable  by  disingenuous 
conduct  and  by  admissions  made  upon  cross- 
examination.  Nevertheless,  the  present  example 
does  not  shake  the  opinion  we  have  uniformly 
held  that  in  view  of  the  conceded  prevalence  of 
perjury  testimony  of  a  survivor  as  to  transactions 
with  a  decedent  should  be  excluded.  It  is  quite 
easy  to  conceive  of  cases  similar  to  the  present 
one  in  which  a  woman  a  littie  more  clever  than 
the  defendant  might  have  effectually  covered  her 
tracks. 


OMTierti  Street  B«llro»ds;  Pandlel  Tiweks;  Nagtl- 

In  La  Barge  v.  Union  Electric  Co.,  in  the  Su- 
preme Court  of  Iowa  (June,  1908,  116  N.  W., 
816),  it  appeared  that  the  seats  on  defend* 
ant  street  rauway  company's  car  extended  trans- 
versely, leaving  no  passageway  down  the  middle, 
the  passengers  entering  the  space  between  the 
seats  directly  from  the  footboard  on  the  outside  of 
the  car.  The  sides  of  the  car  were  not  inclosed, 
except  by  upright  posts  erected  at  the  ends  of  the 
seats.  On  the  outside  of  these  posts  were  attached 
perpendicular  handholds  for  the  convenience  of 
passengers  in  getting  on  or  oft.  While  moving,  a 
rail  or  guard  was  let  down  on  the  left  dde  of  uie 
car,  about  three  feet  above  the  floor,  and  with  the 
upright  posts  constituted  tiie  only  barrier  on  that 
side.  The  space  between  two  cars  standing  at  rest 
on  the  tracks  was  about  eleven  inches,  but  the 
tracks  were  uneven,  the  rails  being  depressed  at 
the  joints,  thus  permitting  the  cars  when  in  motion 
to  rock  and  sway,  thereby  reducing  the  space  be- 
tween them.  PlaintifTs  intestate,  a  passenger, 
gave  the  end  seat,  which  he  occupied,  to  a  lady, 
the  car  being  crowded,  and  stood  with  his  back 
against  tiie  guard  rail  and  post,  and  on  throwing 
back  his  head  in  laughter,  so  that  it  extended  a 
few  inches  beyond  uie  post,  was  struck  by  the 
post  or  handrail  of  a  car  moving  rapidly  in  the 
opposite  direction  and  fatally  injured.  It  was  held 
that  the  question  of  decedent's  contributory  n^li- 
genee  was  for  the  jury. 


Beoeat  Importent  B«akrapt«7  I>«ol«loiis. 
Defaulted  Corporation  Subject  to  Bankruptcy 
Act.— In  the  case  of  Matter  of  Munger  Vehicle 
Tire  Co.,  19  Am.  B.  R.,  785,  by  virtue  of  statutory 
authority,  the  governor  of  New  Jersey,  by  procla- 
mation, repealed  the  charter  of  a  domestic  cor* 
poration,  because  in  default  in  payment  of  taxes. 
It  WAS  held  that  the  governor's  proclamation  of 
default,  etc.,  did  not  work  such  a  dissolution  of 
the  corporation  that  it  could  not  be  adjudicated  a 
bankrupt. 

Claims— Order  Rejecting,  Eight  Months  After 
Allowance— Laches.- In  the  case  of  Matter  of 
Rome,  19  Am.  B.  K.>  820,  it  has  been  held  (hat 
where  for  several  weeks  prior  to  and  after  the 
entry  of  an  order  expunging  a  claim  which  had 
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been  allowed  nearly  eight  months  before,  the 
creditor  was  traveling  on  basiness  in  other  States, 
hia  petition  for  a  review  of  eaid  order,  filed 
within  thirtjr  days  after  its  entry,  will  not  be  dis- 
miased  for  laches. 


iUgal  0otim* 


RULE  OF  COURT. 

RULE  17.  SEC.  3.  Htraiftir  all  hoHms  which  r*Ut«  to  pra- 
cMdbigs  In  the  Suprcm*  Court  of  the  Olitrict  of  Gotumbla,  tht 
MbllotttM  ol  whMi  Is  FMulrMI  br  law  or  bi  Ruloa  of  Court  or  bf 
My  ordsr  ol  ONri,  ihaH  bo  publlthoi  In  THE  WASHINCTOtt 
LAW  REPORTER,  dnring  tht  tlmo  rofvlred  by  law.  In  «!• 
Atlon  to  ani  othor  paptrs  which  may  be  spodallir  ordertd  or 
NMeh  My  *»•  aoloettd  bji  the  pirtiei. 

riBBT  IHSBRTION. 


RobloBOD  White,  AttorDey 

8«v«me  Oonrt  of  tlie  Dlstriot  of  OolnmUB, 
UoldiDS  Probate  Oourt. 
Xktata  of  John  A.  MeDonftld,  DecMsed. 
M0.1M73.  AdmlnlotmUoD  Docket  K. 
ApptlcaUon  liavUiC  be«n  mad*  tiereln  for  letters  of 
sdmmlatmtloa  on  lald  eatsie.  by  Oeorglaiuia  Mc- 
Donald, It  la  ordered  thU  7tti  day  of  AqgaBt,  A.  D.  IMB, 
that  Francis  HaJsUpp,  Uxale  Kellej,  Jennie  1114dle<- 
knmp.    Mary     FeUemerer,   Alexaai*  HcDottald, 
UlUe McDonald.  BossUe  McDonald.  HenrrS.  He- 
Donald,  Bdward  B.  McDonald,  John  F.  walker, 
Mary  Coaply.  and  Jolla  FeUemayer,  and  all  otbera 
concerned,  appear  In  aald  eoart  on  Tneaday.  the  8th 
day  of  September.  A.  D.  1908,  at  ID  o'clock  A.  M.,  tu 
allow  oanae  why  ooch  appltcatlon  ahonld  not  be  granted. 
Let  notloe  hereof  tw  pd bllabed  In  The  Waahlnfton  Law 
Reoortor  and  Waahlnaton  Times  once  In  each  of 
tbrae  loooesalTe  weeks  before  the  reUim  day  herein 
mentioned,  the  first  publloatlon  to  be  not  lees 
f  aeall    than  thirty  daya  before  aald  return  day.  JOB 
^       ^    BARNARD,  Jnattoei  Atteajt  Jamee  ISlnner, 
Bealaterof  Wtlla  for  the  DlatrletofOolambla,  Clark  of 
^Probate  Ooaru   sa^tt 

Louis  A.  Dent,  Attorney 

Sui>reii)<<  Court  itf  tlit'  District  of  Colnmbla, 
HoldliiK  I'nUiale  Court. 
This  is  to  Give  Notion  Tliiit  iht'siibscrlberH,  of  I  he  l>io> 
trtetof  Columbia,  have  oblalnetl  from  the  Probate  Court 
of  the  District  of  Columbia  letlerf  leHlamentury  on  the 
estate  of  John  Cainmiifk,  lute  >if  iho  DiHtrict  of  Colum- 
bia, deceased.  All  personH  haviutr  claims  agaiuBt  the 
deceased  are  hereby  warned  tu  e^liibit  the  same,  wilh 
the  vouchers  thereof  legally  aullHntlcwled,  to  the  Rub- 
■crlbers  on  or  before  the  31st  day  of  July,  \.  D,  1909; 
otherwise  they  may  by  law  be  excluded  from  all  heneUt 
of  Bald  estate,  (jlven  under  our  hatidn  this  3lHt  day  of 
JiiW  \m.  ELIZABKTH  MAY  CAMM  ACK,  3.S53  BriKhtr 
wood  ave  N.  W.;  HENKY  H.  KLATHKK,  care  of  Riega 
SKtn  Bank.  Attest:  JAMESTANNER.  K^lslerofwllla 
for  the  District  of  Colombia,  Clwk  of  tfie  Probate  Court. 
NQ.  l6.3tt9.  AdmlDlrtration.  pteaL]  mt 

Thomaa  P.  Woodward,  Attomej 
In  the  gapreme  Conrt  of  the  Dtstrlot  of  Ofilnmhla. 
John  C.  Reerea,  Complainant,  v.  Jesse  Cowles  et  aL, 
Defendants.  lSlb.ttJBa.  Bqolty Docket U. 
The  object  of  this  anit  la  to  sail  lot  nambered  twenty 
I20\  of  Henry  Hurt's  sabdtTlslon  of  lota  nambered  foar- 
tMn  (lOandflrteen  (lAlofLoomla'aabdivlalon  of  square 
[^6erod  slzty-flve  M),  In  the  city  of  Waahlngton,  In 
tbe  Dtstrlct  Of  Colombia,  for  parpoae*  of  partlUon.  On 
motion  of  the  complainant.  It  la,  this  fith  4ay  of  An^nst, 
A  D  IWB.  ordered  that  tbe  defbndanla,  Joeae  Cowles, 
Evldene  Starke.  Archie  Wallaee,  lAonard  'Wallace, 
Beatrice  Marshall,  Martha  J.  Bforshall,  aad'UAdsay 
Harahall.  Junior,  cause  Ibeir  appearance  to  be  entered 
herein  on  or  before  the  fbrtlelh  day.  exdoslTe  of  Son- 
davB  and  leaal  holidays,  occnrrtna  after  tbe  day  of  the 
first  Dubllcatlon  of  this  order,  otherwise  the  oanae  will 
be  proceeded  with  as  In  caseofdefealt.  Provided  a  oopy 
of  LblB  order  t>e_pabll8bed  once  a  week  for  three  ancoea' 
sive  weeks  Id  Tbe  Washington  Law  Reporter  and  The 
sivBwcc    Eyenlog  Star  brfSre  aald  day,  (Signed)  JOB 
rHMll    BARNARD,  JasUcc.  A  tme  copy.  Test:  J, 
'   R.  Young,  Clerk,  by  F.  B.  Cnnnlngham. 
AMKL  Clerk.  SMt 


Walter  P.  Rogera,  Attorney 

Sapreme  Conrt  of  the  DIatrlet  of  OelomUa, 
Holding  Probate  Conrt. 
This  is  to  OlTe  Notloe  That  the  rabserlber.of  tbe  IHa- 
tilotofOolombla,  has  obtained  from  the  Probate  Oonrt 
of  Uie  DIatrlet  of  Oolnmbla  letters  of  admlnlatiatlon  m 
the  eatata  of  WaTerley  D.  Drlnkard.  late  of  the  Dlstrtst 
of  Colombia,  deoeaaed.  All  peraiuiB  having  elalma 
agfldnat  the  deoeaaed  are  heraby  warned  to  aznlblt  the 
aame^  with  the  Toaohera  thereof  legally  aotheatleated, 
to  the  subsorlber,  on  or  i>elbi«  the  Hth  of  Febra- 
ary,  A.D.  lOOO;  otherwise  they  may  by  law  beezelnded 
flrmn  all  benefit  of  aald  estate.  QlTcn  under  my  hand 
thia  4th  day  of  Angnat,  I90B.  WALTBR  F.  BOOBRS, 
Loan  and  I^t  BIdg.  Atteat:  JAHBB  TANNER,  Reg^ 
later  of  WlUs  for  the  District  of  Columbia.  Olerk  ot  the 
Probate  Court.  No.  15.075.  Admn.  [Heal.]  Mt 


Herbert  A  Mlooa,  Attorneys 
Supreme  Conrt  of  the  District  of  ColnmUat 

HoldlngProbate  Court. 
Estate  of  Letitia  xyler  Semple,  Deoeasod, 
No.  16,018.  AdmTnUtratlon  Docket  S8. 
Application  haying  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  aatd  deceased,  and  for 
tetters  of  administration  o.  t,  a.  on  aald  eatate,  by  EUaa- 
twth  DeulBon  Williams  of  Waablngton,  D.  0.,  It  la 
ordered  this  6th  day  of  August,  A.  dTims,  that  Mrs. 
Albert  Ooodwln,  Boblnson  Tyler,  Mrs.  T.  Oardlner 
Footer,  Robert  Trier,  lUss  Hattle  Tyler,  James  Tyler, 
Miss  Martha  T.r^ler,  Mrs.  Lovls  O.  Toung,  Robert 
T.  Waller,  Was  afaiy  Waller,  John  Tyler  WaUer, 
Mlas  Gvaee  ^am,  Mrs.  Oatewoiod,  and  Allan  Tnan, 
and  all  otbera  ooneemed.  appear  In  said  oonrt  on  Wed- 
neadM.  the  Mh  day  of  September,  A.  D.  1M&  at  lO 
o'olow  A.  M.,  to  show  eanae  why  anoh  application 
Bbould  not  be  granted.  Let  notice  hereof  be  pnbllahed 
In  The  Waablngton  Law  Repcntor  and  The  Waahlngloa 
Times  onee  In  each  of  three  aneoeaalTe  weeks  before  the 
return  day  herein  mentioned,  the  first  pnb- 
[Beal]   UoaUon  to  be  not  lesa  than  thirty  di^  beftira 
aald  return  day.  JOB  BARNARD,  JnaUo& 
Attest:  Jamea  Turner,  Reglaterof  WlUsforthelHBtrlet 
of  Colombia,  Clerk  of  the  Prol>ate  Conrt.  S3-8t 

Wm.  M.  Lewin  and  F.  Sprtgg  Ferry,  Attorneys 
Supreme  Court  of  the  District  of  Colombia. 
Holding  Probate  Court. 
This  U  to  Give  NoUoe  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Oourt 
of  tlie  District  of  OolumMa  levtsrs  testamentary  on  tbe 
eatate  of  Daniel  Francis  SprlKf,  late  of  the  District  of 
Columbia,  deceased.  All  persona  having  claims  against 
the  deceased  are  hereby  warned  lo  exhibit  tbe  same,  with 
the  voochers  thereof  legally  autbentlcated,  to  ibe  sul>- 
acrlber,  on  or  before  tbe  4th  day  of  Anaust,  A.  D.  IMHh 
otherwise  they  may  by  law  be  exi^ndea  from  all  t>enefit 
of  said  estate.  OWen  under  my  hand  tbla  4tb  day 
of  August.  1S08.  FANNIE  BPRIGG  PERRY,  Hotel 
Stratford,  11th  and  Monroe  sts.  Attest:  JAKES  TAN- 
NKK,  Keg  later  of  Wills  fbr  the  District  of  Columbia, 
Clerk  of  the  Probata  Court.  No.  18,480.  AdmlalstiaUon. 
[Seal.]  SHt 


J.  W.  Davldge^  Attorney 

the  Sapreme  Court  of  the  District  of  Colombia. 
Florence  Fendall,  Uade  Melddn  t.  David  Wattws- 
ton  ctaL 
No.  27,884.  Equity  Doc.  81. 
The  objeetof  this  suit  la  toqniei  UUe  byadverse  poaaes- 
alon  to  the  following  land  In  the  dty  of  Washington,  Dla- 
trict  of  Uolumbla,  to  wit:  the  eaat  half  of  lot  three  (S),  Id 
reserratlon  Br  a  per  plat  reoorded  In  the  oflloeof  the  anr- 
veyor  of  tbe  tHalrlef  of  Columbia.  On  moUon  of  the 
complainants  it  la,  (his  8Uk  day  of  August,  1908.  ordered 
that  the  defondanta,  DavldWattenton,  Mrs.  M.  K. 
Wattcrston,  Rebeooa  Mao  ban  er  or  Kaobaaer,  Rod- 
erick Watterston,  Obarlea  Watterston,  and  Thoniaa 
K.  Martin,  trustee  under  ttte  last  will  and  testament 
of  David  A.  Watterston,  doeeased,  eanae  their  antear^ 
anoe  to  be  entered  herein  on  or  before  the  fortieth  day, 
exclusive  of  Sundays  and  legal  holidays,  ooeurring  after 
the  day  of  the  first  poblleatlou  of  thIa  order;  otherwise 
tbe  cause  will  be  proceeded  with  aa  In  eaae  of  detknlU 
Provided  a  copy  of  this  order  be  published  onee  a  week 
for  three  anooesalve  weeks  In  The  Waabingt«m 
[Seall    Law  Rmorter  and  Tbe  Washington  Poet  be- 
fore aald  d».  JOB  BARNARD.  Justice.  A 
tme  oopy.  Test-  J.  R.  Young.  Clerk,  by  F.  EI.  Cunnings 
ham,  ^t.  Olerk.  uit 
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Ursal  0otim, 

J.  Harry  Smith,  Attorner 
In  the  Saprema  Ooort  of  the  Dlatriot  of  Colombiat 
Holding  a  Speolal  Term  for  Bkiultr  Bniloen. 
HlMonrl  Blaokman,  Complainant,  t.  The  Unknown 
Heln  at  Iaw,  DevlMee,  and  Alienees  of  Blohard 
Sewell,  Deceased.  Eqalty  No.  37,896. 
The  object  of  thic  salt  )■  u>  declare  the  title  to  the  sooth 
19  feet  ftrontlux  on  21st  Etreet  N.  W,  and  fanning  back 
eqnal  width  the  depth  of  original  U,  In  iqnare  78,  In  the 
my  of  Waahlngton,  District  of  Colambla,  to  be  good  of 
record  In  complainant,  and  to  perpetnally  enjoin  and 
restrain  the  defendanta  ttom  auertlng  any  title  to  said 
real  estate.  On  motion  of  the  oompMlnant,  by  her  so- 
licitor, It  Is,  by  the  eonrt,  this  4th  day  of  Angast,  1808, 
ordered  that  toe  defendants,  the  unknown  helra  at  law, 
devisees,  uid  alienees  of  Richard  Sewell,  canse  their 
appearance  to  be  entered  herein  on  or  belore  the  first 
rale  day  ooonrrlng  after  the  expiration  of  three  months 
from  this  date;  otnerwise  this  cause  shall  be  proceeded 
with  as  In  case  of  defaalU  This  order  shall  be  pabllsbed 
twice  a  month  In  the  montbsof  Angnst, September, and 
October,  IMS,  in  The  Washington  Law  Re- 
[Beal]    porterandThe  WashlngtonTlmes.  JOBBAU- 
NARD,  Jnstice.  A  trne  copy.  Test;  J.  R. 
YooDg,  Clerk,  by  F.  B.  Cannlngham,  Asst.  Olark. 

angT.li;  sept  4, 11;  Oct  9, 9 

Hamilton,  Colbert,  Yerkes  and  Hamilton,  Attorneys 
Supreme  Court  of  the  District  of  Oolombla, 
Holding  Probate  Court. 

This  is  to  Give  Notice  That  the  subsorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
oi  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Iiouise  Novel,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  liaving  claims  against  the  de- 
ceased are  hereby  warned  to  ezblbtt  tbe  same,  wllh  the 
voucbers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  31st  day  of  July,  A.  D.  1909; 
otherwise  thcty  may  by  law  be  excluded  from  all  benefit 
of  said  estate^  Given  under  my  hand  this  SIst  day  of 
Jnly,]908.  LEONIDE  DELAUCB,841S  12tb  st.  Brook- 
land,  D.  C.  Attest:  JAMESTANNkR.Reclsterof  Wills 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court 
No.  16,984.  AdmlnlstraUon.  [Seal.]  aut 

T.  L.  Jeffbrds,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Estate  of  Battle  H.'OreeaQeld,  Deceased. 
No.  lfi,OBO.  Administration  DocketSS. 
Application  having  been  made  herein  for  probate  of 
the  last  win  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Charles  W. 
Ingalls.  It  Is  ordered  this  81st  day  of  July,  A.  D.  1908, 
that  Nellie  H.  Singer  and  Chester  B.  SlnKer,  and  all 
others  conoemed,  appear  in  said  court  on  Friday,  the 
ISth  day  of  September.  A.  D.  1908,  at  10  o'clock  A.  M., 
to  show  canse  why  snch  application  should  not  be 
granted.  Let  notice  hereof  be  published  in  The  Wash- 
ington Law  Reporter  and  Wasnington  Times  once  In 
each  of  three  snocessive  weeks  before  the  retom  day 
herein  mentioned,  the  first  publication  to  be  not  less 
than  thirty  days  before  said  return  day. 
[Seal]    THOS.  H.  ANDERSON,   Justice.  Attest: 
James  T&iiner,  Register  of  WlUs  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  S3-St 

Sleman  &  Leroh,  AUomeys 
In  the  Supreme  Court  of  the  District  of  Colombia. 
AaneXarr  M.  Klddsr  etaL  t.  Harton  Cutter  Charter 
and  Marlon  Ontter.   Ho.  S7,9».  Bqnlly  Doo.  U. ' 
The  olitleDt  of  this  rait  is  the  dlTflsUng  of  Sbrlon 
Ontter  Chester  and  Marion  Cotter  of  all  title  Inandte 
loll  tblrtyKHte  (Si)  thirty-two  (82)  and  thirty-three  (88) 
In  Obarles  Dodge's  sobdlVlBton  of  square  nnmbered  one 
hundred  and  seven^<slz  (176)  In  the  city  of  Washing- 
ton, D.O.,  and  fbr  the  appointment  of  tnutees  to  take 
and  bcdd  th«  tmst  estate  mr  the  beneflt  of  complainants, 
and  for  forther  relief.  On  motion  of  the  oom^alnanta, 
Jt  is.  this  4th  day  of  Angost,  1908.  ordered  that  the  de- 
fendanti,  Harton  Cutter  Chester  and  Harim  Cutter, 
eanae  their  appearance  to  be  entered  herein  on  or  before 
the  fiortleth  day,  exdnslve  of  Sondays  and  legal  hoU- 
dass,  ooonrrlng  alter  the  day  of  the  first  pobllmtlon  of 
this  order;  otherwise  tbe  caose  will  be  proceeded  with 
as  in  esse  of  defitolt.  Provided  a  copy  of  this  order  be 
pabllsbed  once  a  week  for  three  suooesslTe  weeks  in  Tbe 
Washington  Law  Reporter  and  The  Sven- 
[Seal]     IngStar  before  said  day.  JOB  BARNARD, 
Justice.  A  troe  copy.  Test:  J,  R,  Toang, 
Clerk,  bj  P.  E.  Cunningham.  Asst.  Clerk.  8Ht 

Wm.  A.  MoKeuney,  Attorney 
Baprome  Court  of  the  Distrlot  of  ColumWai 
Holding  Probate  Court. 
This  Is  to  CUve  Notlee  That  the  subscriber,  who  was* 

by  the  Bopreme  Court  of  tbe  District  of  Colnmblai 
granted  letters  testamentary  on  tbe  estate  of  Mary  J. 
KUey.deceaeed,  baa.  with  the  approval  of  tlie  Hupreme 
Court  of  the  Distrlot  of  Columbia,  holding  a  I'robale 
Court,  appointed  Monday,  the  24th  day  of  August, 
IOCS,  at  lO  o'clock  A.  M.,  as  tbe  time,  and  said  court 
room  as  the  plaoe,  for  making  paymentand  distribution 
from  said  es&te,  onder  the  ooort's  direction  and  control, 
when  and  where  all  creditors  and  persona  entiiled  t 
dlstaribotlve  shares  or  legatfee  or  a  realdne,  are  DotlfieV 
to  attend.  In  penon  or  by  agent  or  attorney  duly  autho" 
lied,  with  their  claims  against  the  estate  prouerl'' 
Tooclied.  Olven  nnder  my  hand  this Slst  day  of  July' 
1906.  AHBRIOAN SECURITY  ANDTRDST COMPANY 
by  Wm.  A.  MoKenney,  AttOTney.   Attest:  JAMB8* 
lANNBBf  Hcclster  of  Wills  for  the  DUtrlct  of  OolBin- 
bim^^jL^^e  Probate  Court.  No.  14.385.  ^^q^^ 

Wm.  A.  HoKcnney,  Attorney 
Supreme  Court  of  the  District  of  ColnmMa, 
Holding  Probate  Court. 
ThU  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dls- 
trtotofColumbla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  KUen  F.  Tree,  late  of  the  District  of  Colum- 
bia, doc  OS  sod-  All  persons  haTing  claims  against  tbe 
deceased  are  hereby  warned  to  eulbit  tbe  samci  with 
the  Touchers  thereof  legally  anthentloated,  to  the  sob- 
serlber,  on  or  before  the  Slrt  day  of  July.  A.  D.  1909t 
otherwise  they  may  by  law  be  ezoloded  nom  all  benefit 
of  said  estate.  Given  onder  my  hand  this  Uit  day  of 
July.  1908.  AMERICAN  SEOOBITY  AND  TRUST 
COMPANY,  by  James  F.  Hood,  Seoretary.  Attest: 
JAMBS  TANNBB,  Register  of  WlUs  for  the  DIstriot  of 
Colombia,  Olerk^  tbe  Probate  Court  No.  15,419.  Ad- 
mlntstraUon.    [Seal.]  8Ut 

SECOND  INBBBTION. 

William  A.  Donob,  Attorney 
Supreme  Court  of  tbe  District  of  Columbia, 
Holding  Probate  Court. 
Bstate  of  Johanna  Klesecker,  Deceased. 
No.  15,886.  Administration  Docket  88. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  of  administration  o.  t.  a.  on  said  esUte,  by  Will- 
iam Eleseoker,  It  Is  ordered,  this  80tb  day  of  July,  A.  D. 
1906,  that  Ernest  C.  Kieseeker,  and  all  others  concerned, 
appear  In  said  court  on  Tuesday,  the  let  day  of  Septem- 
ber, A.  D,  1008,  at  10  o'clock  A.  H.,  to  show  cause  why 
such  application  should  not  be  granted.  Let  notice 
hereof  be  published  in  The  Washington  Law  Reporter 
and  Tbe  Evening  Star  once  In  each  of  three  successive 
weeks  before  the  return  day  herein  mentioned,  the  flnt 
publication  to  be  notices  than  thirty  days  be- 
[Seal]    fore  said  retnm  day.  TUOS.  H.  ANDEBSON, 
jQStiO0<  Att60ti  Jftmos  fftno^Ff        lAtor  or 
Wills  for  the  District  of  Colombia,  Clerk  of  the  Probate 
Court.  81-8t 

James  F.  Bandy,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 
Holding  Probate  OourL 
Estate  of  Susan  Beed,  Deceased. 
No.  15,868.  Administration  Docket  SS. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  of  administration  with  the  said  will  annexed  on 
said  estate,  to  Issue  to  Walker  J.  Robinson,  by  Qeorgla 
Bland  Braxton  la  neloe  of  said  deceased),  It  u  ordered 
this  8d  day  of  August,  A.  D.  1908,  that  Rebecca  Burr 
and  Luoy  Harding,  and  all  others  concerned,  appear 
in  said  ooort  on  Fnday,  tbe  llth  day  of  Septemoer, 
A.  D,  1908,  at  10  o'clock  A.  M.,  to  show  cause  why 
such  application  sboald  not  be  granted.  Let  notice 
hereof  be  published  In  The  Washington  Law  Reporter 
and  The  Washington  Bee  once  In  each  of  three  soooes- 
sive  weeks  before  the  retam  day  herein  mentioned,  the 
first  publication  to  be  not  less  than  thirty 
[Seal]   daysbeforesaid  retom  day.  JOB  BARNARD, 
Jostloe.  Attest:  James  Tanner,  Register  of 
WUls  for  the  District  of  Columbia,  Clerk  of  theProbate 
Ooort.  mt 

New  corporations  can  procure  from 
the  Law  Reporter  Printing  Vom- 
pany,  518  6th  street  northwest.  Stock 
^rtlficates  (steel  llthogra^)  with 
State,  corporate  title,  and  all  datalls 
printed  in,  perforatad,  ntimbered 
and  bound. 
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John  B.  Larner,  Attorney 

Snpreme  Court  of  the  Dtatrlot  of  Oolnmbla. 
Holding  Probate  Court. 
Thl*  Is  to  Olve  Notice  That  the  iabsorlber,  of  the  Di» 
trlet  of  Colambla,  has  obtained  from  the  Probate  Coart 
of  the  District  of  Columbia  letters  testamentarr  on  the 
estate  or  Susan  Ougewer,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  olaima  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  Toaobers  thereof  legally  anthentlcated,  to  the  sub- 
scriber, on  or  before  the  S3d  day  of  July.  A.  D.  1009; 
otberwlse  they  may  by  law  be  ezoladed  from  all  benefit 
of  said  estate.  Given  under  my  band  this  80th  day  of 
Jaly.lOoe.  THE  WABHXNOTON  IX>AN  AND  TRUST 
OOMPAN  Y,  Fred'k  fiiobelberger.  Trust  Officer.  Attest: 
JAMBS  TAMNEB,  U(«^ater  Of  WiiU  for  the  District  of 
Colnmbla,  Clerk  of  th«  nobate  Ooort.  No.  16,^  Ad- 
nainlgtraUon.  [Ssid.]  81-8t 

Frank  E.  Elder,  Attorney 
Sapreme  Court  of  the  Dlstriot  of  CJoInmMa, 
Holding  Probate  Oooit. 
This  Is  to  OlTe  Notioe  That  the  sabsoriber,  of  the  Dis- 
trict oft.\ilambla,  iiasobtalaed  ITom  the  Probate  Court 
of  Uie  District  of  ColnmUa  latten  teatamentary  on  the 
estate  of  Tlianas  D<  Tci«er,  late  of  theJHstriot  of  Co- 
lumbia, deceased.  All  persons  bavlnrclidmBagainstthe 
deoeased  are  Iwreby  wanted  to  exhibit  the  same,  with 
the  vonohers  thereof  l^ally  authenticated,  to  the  sab- 


 __    _  _  ._   my  band  tblB  80th  day 

July,  1MB.  HART  A.  YEAQEB,  M6  0  8t.fr.  W.  Attest- 
JAMBS  TANNEIL  RegUter  (tf  Wills  for  the  District  of 
OoliimUa.  Clerk  of  the  Probate  Oonrt.  No.  10,410.  Ad- 
minlstratlop.  [Seal.]  ^  8i.8t 


Edward  B.  Bailey,  Attorney 
In  the  Supreme  Court  of  the  District  of  Colombia. 
Frank  K.  Boss  v.  Julia  B.  Boss. 
No.  27,876.  Equity  Doc.  — . 
The  object  of  this  suit  is  to  obtain  a  divorce  from  bed 
and  board  on  tbe  ground  of  desertion.  On  motion  of 
the  complainant,  It  Is,  this  34tb  day  of  J  nly,  1908.  ordered 
that  the  defendant,  Julia  B.  Boss,  cause  her  appearance 
to  be  entered  herein  on  or  before  the  fortieth  day,  ex- 
clusive of  Sundays  and  l^:al  holidays,  ooourrfng  after 
tbe  day  of  tbe  first  publloation  of  this  order:  otberwlse 
tbe  cause  wlU  be  proceeded  with  as  In  case  of  default. 
Provided  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  in  The  WashlnjrtoD  Idtw  Re- 
porter and  The  Wasblngton  Herald  before 
[Seal]    said  day.  THOa  H.  ANDBH80N,  Justice.  A 
true  copy.  Test:  J.  B.  Young,  Clerk,  by  Fred. 
O.  O'Oonnell.  Asst.  Clerk.  81'4t 


Wm.  A.  McKenney,  Attorney 
Supreme  Court  of  the  IHslrieC  of  OolnmUa, 
Holding  ProbateOourL 
This  is  to  Give  Notice,  That  the  sabecrlber,  of  the  Dls- 
trtctofColumbia,tias  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia,  letters  testamentarr  on  tbe 
estate  of  Mary  W.  Strong,  lata  ot  the  Dlslrtot  of  Colum- 
bia, deceased.  Ail  persons  having  dahns  against  the 
deoeased  are  hereby  warned  to  ezniblt  tbe  same,  with 


of  said  estate^  Given  under  my  hand  this  2Bth  day  of 
JDly.  IMS.  AMBRIGAN  BEdURITY  AND  TRUST 
OOHPaNY.  by  James  F.  Hood,  Secretary.  Attest: 
JAMES  TiUfNER,  Register  of  Wills  far  Ube  Dlstriet 
of  Columbia.  Olerk  of  the  Probate  Court.  No.  1&S7B. 
AdmlnisiamUon.  [Seal.]   


Smith  A  Walker,  Attorneys 

Supreme  Oonrt  of  the  IMstelet  of  Columbia, 

Holding  Probate  Court. 
This  U  to  Give  Notice.  Tliat  tbe  subscriber,  of  the 
State  of  Virginia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colnmbla  lettens  of  admlnlstrattob  on 
the  estate  of  MarshaU  D.  Gaines,  late  of  the  District  of 
Columbia,  deoeased.  All  persona  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  l^ally  authenticated,  to  the 
subscriber,  on  or  before  the  S4th  day  of  July,  A.  D. 
1D09;  otherwise  they  may  by  law  be  excluded  horn  all 
benefit  of  said  estate.  Given  under  my  hand  this  Mth 
day  of  July,  1906.  CLARA  GAINEB,Orange,  Va.,Box88. 
Attest;  JAMBS  TANNER,  ReVlsterof  WlUs  for  Ibe  Dls- 
trlotof  Columbia,  Clerk  of  the  Probate  OonrL  No.  16,416. 
Administration.  [Seal.]  U<8t 


[FUed  July  ao,  IMS.  J.  B.  Young,  Clerk.] 
W.  A.  Johnston.  Attorney 
In  the  Supreme  Court  of  the  Dlstriet  of  OoIumMa, 

Holding  an  Bqnlty  Court. 
Bobart  I»  ntcock,  ComplU,  v.  Nora  F.  Pltood^  at  alB.. 
Defendants.  Equity,  No.  37,S<8. 
ORDKB  OF  POBLIOATIOn. 

It  appearing  to  the  court  that  the  defendant.  Biohard 
Eastou,  or  Extern,  is  a  nonresident  of  the  District  of 
Columbia,  it  is,  by  the  court,  thlsaotb  day  of  July,  A.  D. 
1908,  on  motion  of  the  complainant,  by  bis  solicitor,  oi^ 
dered  that  said  Richard  Baston,  or  Eastern,  oaose  his 
appearance  to  be  entered  herein  on  or  before  the  foni- 
etb  day,  exclusive  of  Btrndays  and  legal  holidays,  occur- 
ring after  tbe  day  of  tbe  first  publication  ofttils  order; 
otberwlse  the  case  will  be  proceeded  with  as  In  case 
of  de&nlt.  Provided  a  copy  of  this  order  bepnbllahed 
onoe  a  week  for  three  saocesslve  weeks  In  Tbe  Wash* 
Ingtou  Law  Reporter  and  The  Washington  Post.  Tbe 
object  of  this  suit  Is  to  obtain  an  at>sointe  dlvoroe  In 
favor  of  Robert  J..  Pltcock  from  bis  wife,  Nora  F.  Pit- 
oock,  on  tbe  ground  of  adultery,  the  said  Richard 

Easion,  or  Eastern,  oelng  named  as  oo- 
[Seal]    respondent.  TH08.  H.  ANDERSON.  J oattoe. 

A  Crae  copy.  Test:  J.  B.  Young,  Clerk,  by 
F.  E.  Cnnningham,  Asst  Clerk.  KM 


Donglass  8.  MaekaU.  Attorney 
Suprama  Oanrt  of  Otm  Dlafcrlat  of  Colwnbla, 
Holding  Probate  Court. 
This  Is  to  Olve  Notloe  That  the  sabaoriber.  irtu  wtm- 
by  ibe  Sopreme  Coart  of  the  District  ct  OolnmUa 
granted  letters  testamentary  ontheeBtate<tf  EdgarF. 
watkins,  deoeased,  has  with  the  approval  of  the 
Sapreme  Court  of  the  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Monday,  the  17th  di^  of 
August,  IOCS,  at  10  o'clock  A.  M..  as  the  time,  and 
said  court  room  as  the  place,  for  making  paymMit  and 
distribution  from  said  estat&  under  the  court's  direc- 
tion and  control,  when  and  where  all  creditors  and  per- 
sons entitled  to  dUtrtbutlve  shares  or  legacies  or  a 
reeidne,  are  notified  to  attend,  in  person  or  by  agent  or 
attorney  duly  authorised,  with  ttielr  claims  aaaiust  the 
estate  properly  voaobed.  Given  under  my  hand  this 
asth  day  of  July,  1908.  LUTHER  8.  FBISTOE,  by 
Dotiglass  8.  MackalL  Attorney.  Attest:  JAMES  TAN- 
NER, Register  of  Wills  for  the  District  of  Colombia, 
Clerk  of  the  Probata  Ooort.  No.  14,000.  Administration. 
[Seal.]  SMt 


Wm.  A.  MeKeoney,  Attorney 
Supreme  Court  of  the  Dlstriet  of  Columbia, 
Holding  Probate  OonrL 
This  is  to  Give  Notice  That  the  snbsoriber,  of  the  Dis- 
trict of  Oolombla,  has  obtained  ftom  the  Robate  Goort 
of  the  District  of  C<riombla  lettan  teslamratMT  on  the 
estate  of  Ellen  D.  Imo.  late  of  the  DUtriet  of  OoiDmblai 
deoeased.  All  persoiu  having  claims  agalnat  the  dfr 
oeased  are  hereby  warned  to  exhibit  the  same,  with  the 
voocbera  thereof  legally  anthanUeated,  to  the  snb- 
scriber.on  or  befbro  the  B8d  darof  Jalyt  A.I>.190fc 
otherwise  they  may  by  law  be  axwnded  flrom  all  twnefli 
of  said  estate.  Given  under  my  band  this  SOth  dajr^ 
July,  1908.  AMERICAN  SBCORITY  AND  TRUST 
OOHPANY,  by  James  F.  Hood,  Secretary.  AttMb 
JAMBS  TANiniR,  Register  of  WlUs  for  tbe  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  IfipiM.  Ad- 
ministration. [Seal.] 

J.  W.  Olennan,  Attorney 
Sapreme  Court  of  the  District  of  ColamUa, 
Holding  Probate  Court. 
Estate  of  West  Steever,  Deceased. 
No.  16,884.  Administration  Docket—. 
Application  baving  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deoeased,  and  for 
letters  of  admin  Istration  cum  testamcnto  annexo  on 
said  estate,  by  John  W.  Glennan,  it  Is  ordered  this 
2Sth  day  of  July,  A.  D.  IMS,  that  Adele  D.  Baraer.  Maty 
B.  Steever,  and  all  olhera  conoemed,  appear  in  said 
court  on  Monday,  the  31st  day  of  August,  A.  D.^M8,' 
at  10  o'clock  A.  H.,  to  show  cause  why  such  application 
should  not  be  granted.  I^et  notice  hereof  be  pabllshed 
in  The  Washington  Law  Reporter  and  The  Evening 
Star  once  in  each  of  three  snceesslve  weeks  before  the 
return  day  herein  mentioned,  the  first  publleaUon  to  be 
not  less  than  thirty  days  before  said  return 
[Seal]    day.  THOS.  H.  ANDERSON.  Justice.  AtteaU 
James  Tanner,  Register  of  Wills  for  the  Dis- 
trict of  Colombia,  Clerk  of  tbe  Probate  Court.  Sl-n 
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J.  W.  Qlemum,  Attoroer 
9apT«na»  Court  mt  tta*  XMctrfet  of  OolamUa. 
Holding  Protwte  Conrt. 
Estate  of  Mary  R.  8t«eTer,  ]>eMUMl. 
No.  15M6,  AdmlDlNtraUoQ  Docket  — . 
AppUcatlon  naTlng  been  made  herein  for  probate  of 
the  iMt  will  Mid  teetamentof  taid  deoeaaed,  and  for  let- 
ten  of  adminletratlon  cam  teetamento  annezo  on  aald 
estate,  by  John  W.  Oiennan,  It  U  ordered  tbU  28tb  day 
of  July,  A.  D.  1906,  that  Adele  D.  BarUey,  Mary  K, 
Steever,  and  all  otben  oonoemed.  appear  In  said  ooart 
on  Monday  the  Slat  day  of  AufoA,  A.  D.  1008,  at  10 
o'clock  A.  H.,  to  show  cause  why  aaota  application 
tboald  not  be  granted.  Let  notice  hereof  be  pabllahed 
Id  The  Wsahiiutton  Law  Reporter  and  The  Brenlng  Star 
onee  In  aaoh  oimree mooeulve  weeki  before  the  retam 
day  herein  mentioned,  the  lint  pnblleatitm  to  be  not 
leM  than  thlm  dm  before  nid  retam  di^. 
[8«U]   TH08.  H.  AHDBBSOH^JniUee.  Atteeb 
Jamee  Turner,  Begliter  of  wllle  for  the  Dia- 
trtet  of  Oolnmbla,  Clerk  of  the  Probate  Court.  U-St 


Roach  A  Watklneand  Ralph  D.  (jalnter,  AUom^a 
In  the  SnprenM  Court  of  the  DUtrlet  of  ColnmUa. 
man  0.  EdmonatOB,  Complainant,  t.  Owen  B.  M- 
monrton  and  luurr  Bradley,  Defendant!. 

No.  Bqaltj  Doa.  —. 

The  oUeetof  thleintt  Uio  obtain  a  dlToieeon  the 
noond  of  adnltary.  On  motion  of  the  oomplainant,  It  la 
fbuaMh  dav  of  JnV,  1908,  ordered  that  the  defendanta, 
Owen  8.  Edmoneton  and  Hary  Bradley,  caoee  their 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
di^t  flxelnetTe  of  Snndaya  and  leaal  holidays  ooourrtng 
after  the  day  of  the  flrat  pobllcatlon  of  this  order;  other- 
wlae  the  cause  will  be  proceeded  with  as  In  caae  of  de- 
fitolt.  Provided  a  copy  of  tbla  order  be  pnbllahed  once 
a  week  for  tbree  sncoeealTe  weeka  In  The  Waablngton 

Law  Reporter  and  The  Evening  Btar  before 
[Seal]    aald  day.  THOS.  H.  ANUSRSON,  Jaatloe. 

Tmecopy.  Teat:  J.  R.  Yoang.Clerk,  by  Fnd, 
O^Oonnell,  Asst.  Clerk.  Sl-St 


THIRD  INSERTION. 


Owar  Nanok,  Attorney 
BQpreme  Court  of  the  Dlatrlet  of  Columbia, 
Holding  Probate  Court. 
Thli  la  toOlreNotloeTh&t  ttie  tubscrlber.of  UieBtate 
of  Maryland,  haa  obtained  from  the  Probate  Court  of 
the  District  of  Colombia  letters  testameatary  on  the 
estate  of  Henry  Jaeger,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claliiis  against  the  de- 
ceased arc  hereby  warned  to  exhibit  the  ^tanic,  with  the 
vouohera  thereof  legally  authenticated,  to  the  aubscrl  her, 
on  or  before  the  Vlat  day  of  July,  A.  U.  1000;  otherwise 
they  may  by  law  be  excluded  from  all  benefltof  said 
estate.  Given  under  my  hand  this  2lBt  day  of  July. 
1908.  ARMIN  JAEQER,  76  Harford  Road,  Baltimore, 
Ud.  Atteel:  JAMES  TANNER,  Register  of  WlUs  for tke 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
lUU.  Admlniatration.  [Seal.]  8Mt 

CarllHle  A  Luokett,  Attomeya 
bthe  Supreme  Conrtofthe  District  of  ColnmMa, 

Holding  a  Probate  Oourt. 
In  Be  Kstate  of  Juliana  Walker  Galea,  Deoeaaed. 

No.l6,»M.  AdmlnlatraUon  Docket. 
Application  hairinK  been  made  herein  for  probate  of 
the  last  will  uid  teatament  and  oodlcUs  thereto  of  aald 
dec«ased,and  for  letten  testamentskry  on  said  estate,  by 
John  HeClellan  aodOaear  Lnokett,  It  la  ordered  this  iTth 
dayof  Jal£  A.  D.  1908,  that  WlUlam  T.  Marmfam, 
Kary  Km  Bolbrurge,  Juliana  Oalos  Tomo.  Tredarlck 
Wnpperman  BloOlellan.  BoaeI«e  Walker  MoCaellan, 
Joaephlne  Franeos  JolinstonMeClleUan,and  allotbera 
ooucemed.  appear  In  aald  oonrt  on  Tnead».  the  asth 
iUij  of  Aivnal  A.  D.  1908,  at  10  o'oloek  A^M*,  to  show 
cause  why  soeh  application  should  not  be  granted.  Let 
noUee  hereof  be  published  In  The  Wasblnrton  Law 
Reporter  and  The  Evening  Btar  onoe  In  eaoh  of  three 
aaeoeaslTe  weeks  before  the  return  day  herein  mentioned, 
the  first  pQblleatlon  to  be  notless  than  thirty 
[aeal.]   days  before  said  return  day.  THOB.  H.  AH- 
DBBSON,  JusUoe.   A  true  oopr.  Attest: 
James  Tanner,  Bwbter  of  Wills.  SMt 


Justice  blanks  of  erery  deserlptlon  for  Mieat  this 
oOlee. 


W.  M.  Ellison,  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  la  to  Give  Motloe  That  the  anbacrlber,  of  the  Dla- 
trlet of  Columbia,  has  obtained  ftom  the  Probate  Court 
of  the  Dlatrlet  of  Colombia  letters  of  administration  on 
the  estate  of  Joim  H.  I4uie,  late  of  the  District  of  Colom- 
bia, deceased.  All  persons  having  claims  agalnat  the 
deoeaaed  are  hereby  warned  to  exhibit  the  same,  with 
the  voncbCTB  thereof  legally  authenticated,  to  the  sub- 
acrlber.on  or  before  the  Slst  day  of  July,  A.  D.  1000; 
otherwise  ttaey  may  by  law  be  excluded  from  all  beneflt 
of  said  eatate.  Qlven  under  my  band  this  2lBt  day  of 
July.  1908.  BMUA  E.  LANBTiiiO  Penn.  ave.  N.  W. 
Attest:  JAMES  TANNER,  Register  of  WlUs  for  the 
District  of  Otdumbla,  Clerk  of  the  Probate  Court.  No. 
16,40ft.  AdmlnistnUon.  [Seal.]  tMt 


Jaa.  E.  Padgett,  Attorney 
Snpreme  Conrt  of  the  Dlatrlet  of  Columbia, 
Holding  Probate  Court. 
Eatate  of  Biehard  Kmmons,  Deceased. 
N0.1436L  Administration  Docket— . 
Applloatton  havlnc  been  made  herein  for  probate  of 
the  last  will  and  tenament  of  said  deoeaaed,  and  for 
letten  testammtaiy  on  said  estate,  by  Clara  L.  P. 
Emmons,  It  is  ordered  this  Uth  6aj  of  July,  A.  D.  190'. 
that  Howard  O.  Smmoas,  JohnB.  Bnmona,  and  Bm 
Bmmona,  and  all  otben  oonoemed,  appear  in  sidd  oonrt 
on  Tuesday*  the  lUtth  day  of  AncnaC  A.  D.  1008.  at  10 
o'clock  A.  M.,  to  show  cause  why  such  appUoatlon 
should  not  be  granted.  Let  notice  hereof  be  puollshed  In 
The  washlogton  Law  Reporter  and  The  BveolugStar 
once  in  eaoh  of  three  soceesalve  weeka  before  the  return 
day  herein  mentioned,  tbe  flnt  publication  to  be  not 
less  than  thirty  days  before  aald  return  day. 
[Seal]    TH06.  H.  ANDERSON.  JnsUce.  Attest: 
James  Tanner,  Ragisterof  WUls  for  the  Dis- 
trict of  OolnmHa,  Olerk  of  Un  Probate  Court.  »tt 


B.  &.  Honwr,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia, 

Holding  a  Probate  Conrt 
In  the  Hatter  of  the  Estate  of  Arthur  Simmons,  De- 
ceased. Probate  No.  16,129. 
AppUcatlon  bavlng  been  nude  by  Alice  Slmmona  for 
the  probate  of  the  last  will  and  testament  of  Arthur 
Simmons, deoeaaed.and  for  lettera  testamentary  thereon. 
It  la  by  the  court,  this  28d  day  of  July,  A.  D.  19(H,ordered 
that  Hannah  A.  fflmmona,  and  All  fithers  oonoemed 
appear  In  said  conrt  on  or  twfore  the  lltb  day  of 
September,  A.  D.  1008,  at  10  o'clock  A.  M.,  to  show 
cause  why  aucb  appUoailon  should  not  be  granted.  Let 
notice  hereof  be  ppbllshed  In  Tbe  Washington  Law 
Reporter  and  Tbe  Waablngton  Post  once  each  week  for 
three  aucoeaslve  weeka  brfore  tbe  retum  day  herein 
mentioned,  tbe  flrst  publication  to  be  not  leas 
[Seal]    than  thirty  days  before  said  return  day. 
THOB.H.  ANDERSON,  JusUoe.  Atruecopy. 
Atteab  James  Tanner,  Register  of  WlUs.  Mm 


Wm.  D.  Hoover,  Attorney 
Supreme  Oourt  of  the  Dlstrlot  of  Columbia, 

Holding  Probate  Court.  ■ 
Batate  of  Caroline  BUUer,  Deoeaaed. 
No.  iBJSSI.  Administration  Docket  88. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  teaument  of  aald  deceased,  and  for 
letters  testamentary  on  said  estate,  by  National  Savioga 
and  Tiuat  Commny,  it  Is  ordered  this  21st  day  of  Jnly, 
A.  D.  1908,  that  Emma  J.  Bell,  Arthur  WUllama,  John 
8.  Wood,  Jamea  WOchael,  Charlea  Shafer,  Goorge  Mc- 
BlUott,  Rebecca  Garner,  Harriet  Cronae,  Xicwla 
Hyers,  Kate  Athey,  Elisabeth  Fenlon,  Mollle  Spragne, 
Katie  Bnckwalter,  Charlea  V.  Boyer,  Samuel  K. 
Boyer,  Canie  F.  Toland,  Noble  O.  Toland,  Arthur  De 
Toland,  Emory  B.  Toland,  and  the  unknown  heirs  at 
law  anA  next  of  kin  of  aald  Caroline  HUler,  and  all 
otben  concerned,  appear  In  aald  oonrt  on  Wednesday, 
the  Sd  day  of  September,  A.  D.  1008,  at  10  o'clock 
A.  M.,  to  show  cause  why  such  application  ahould  not 
be  granted.  Lei  notice  hereof  be  published  In  The 
Washington  Law  Reporter  and  The  evening  Btar  once 
in  each  of  tbree  ancceaslve  weeks  before  the  return  day 
herein  mentioned,  the  first  publication  to  be  not  less 

than  thirty  daya  before  aald  retum  day, 
[Seal]    THOS.   H.    ANDERSON,  Jnatloe.  Attest: 

Jamea  Tanner,  Register  or  Wills  for  the  Ula- 
brlet  of  Columbia,  Clerk  of  the  Probate  Court.  Vm 
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W.  C  HarUn.  Attorac? 
Supreme  Court  of  the  District  of  Colombia, 
HoldlDc  ProbaM  Coort. 
Bi*ato  of  Emily  Haines,  alias  Haynes,  I>e ceased. 

No.  I6,S5S.  AdmlnUtration  Docket  — . 
Applloation  having  been  made  herein  for  probate  of 
the  laxt  will  and  testament  of  Bald  deceased,  and  for 
letters  of  admin Istratton  wli  b  a  copy  of  the  will  thereto 
annexed,  on  said  esUte,  by  Martha  Gant.  It  is  ordered 
this  l«th  day  of  Jalr,  A.  D.  IMS,  that  Henn  Jackson. 
Bobert  Jaekson,  and  James  Jaekaoa,  ana  all  others 
concerned,  appear  In  said  court  on  Tuesday,  the  18th 
day  of  AuKost,  A.  D.  1008,  at  10  o'clock  A.  M.,  to  show 
eaase  wby  such  application  should  not  be  granted.  Let 
notloe  hereof  Iw  pAtliihed  In  The  Waahlopon  Law  Re- 
porter and  The  washlngtoD  Bee  once  in  each  of  three 
■necesslve  weeks  before  the  return  day  herein  men- 
tioned,  the  first  publtcatloo  to  be  not  less  than 
[Seal]    thlrl7dajebelbresald  return  day.  WRIGHT, 
Jnstloe.  Attest:  James  Tanner,  Resistor  of 
WUls  tor  the  DIstriot  ofColtunbla,  Clerk  of  the  Probate 
Court.  8Mt 


H.  Randall  Webb,  Attorney 
In  the  Supreme  Court  of  the  District  of  Colombia. 
OIlTla  Scala  v.  Heirs  ofOeonce  Be  all.  Vnknown. 
No.  27,890.  Equity  Doc.  -. 

The  object  of  this  suit  Is  to  establish  a  complete  and 
perFeot  title  in  fee  simple  In  tbe  complainant  to  tbe 
following  described  piece  and  parcel  of  real  estate,  to 
wlU  Lots  numbered  forty>flve  (46)  and  forty-six  (46)  and 
the  eastern  one  (I)  foot  and  (7)  Inches  of  lot  numbered 
forty-four  (44),  or  so  much  of  said  lot  forty-four  (44)  as 
was  embraced  within  the  orlKloal  boundaries  of  lot 
numbered  fifteen  (16)  In  a  subdivision  of  loU  numbered 
fonrteen  (14)  and  fifteen  (16)  In  sqnare  numbered  nine 
hundred  and  forty-nine  (948)  in  wasblneton  City,  Dis- 
trict of  Ootnrabla.as  per  plat  recorded  In  liber  26  at  page 
163  In  the  office  of  the  surveyor  for  theDlstrtcl  of  Colum- 
bia. On  motion  of  tbe  complainant,  It  Is,  this  7th  day  of 
inly,  1MB,  ordered  that  the  defendants,  tbe  heirs  of 
Oeorge  Beall,  unknown,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule  day  occurring 
after  tbe  expiration  of  three  months  trom  this  date; 
otherwise  the  cause  will  be  proceeded  with  as  In  case 
of  default.  Provided  a  copy  of  tbls  order  be  pub- 
lished twice   a  month  for  three  months 

[Seri]    In   The  Washloarton  liaw  Reporter  before 
said  day.  WRiaHT.  Justice.   A  true  copy. 
Test:  J.  R.  Yonnc  Clerk,  by  F.  W.  Smith,  Asst. 
Olwk.  Jolr  10, 17;  anc  7, 14;  sept  4, 11 


H.  Randall  Webb,  Atiomey 
la  the  Sopreme  Oomt  of  Ute  DlBtriet  of  Columbia. 
Jerome  Hnrst  t.  Hrtra  of  OeoKO  Beall,  Unknown. 
No.  17,880,  Equity  Doc.  — . 
TheoUeet  of  this  suit  is  to  establish  a  complete  and 
perftat  title  in  ftoe  simple  In  the  complainant  to  tbe  fol> 
towins  described  piece  of  real  estate,  to  wit:  Lotnum- 
bered  torty-seven  (47)  in  subdivision  of  certain  loU  In 

SDaie  numbered  nine  hundred  and  forty-nine  (949)  in 
eeltrof  Washington,  District  of  Columbia,  as  per  plat 
recorded  In  thesnrveyor's  office  of  tbe  District  ofColum- 
bla.  On  motion  of  the  complainant,  it  Is,  this  7ih  day  of 
July,  1M8,  ordered  that  the  defendants,  the  heirs  of 
George  Beall,  unknown,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule  day  occurring 
after  tbe  expiration  of  three  months  from  this  date; 
otherwise theeauaewlU  beproceededwitbasln  case  of 
delhalt.    Provided  a  copy  of  this  order  be  published 
twice  a   montn   for  three  months  In  The 
[Beal]    Washington  Law  Reporter  before  said  day. 
WRIOHTtJnstioe.  Atrueoopy.  Test:  J.  R. 
TotucClark,  by  F.  W.  SmIQi,  Asst.  Clerk. 
 July  IC,  17;  ang  7. 14;  sept  4,  II 


FOVBTH  INSERTIUH. 


[Filed  July  U,U08.1 
A.  LMtwleh  Sinclair,  Atramey 
In  the  Supreme  Coort  of  the  Dlstriet  of  Colombia, 
Holding  amaelai  Term  as  a  District  Court  of  the  Onlted 

States  for  the  District  of  Columbia. 
In  the  Hatter  of  the  Payment  of  Damages  BesoltlnK 
to  A4|aeent  Property  fh>m  Changes  in  the  Grade 
of  Streets,  Avenues,  and  Alleys,  Aathorlzed  by 
the  Aet  of  Congress,  Approved  February  IS,  1001, 
Relative  to  the  minslnatton  of  Grade  Orosslnn 
on  the  line  of  the  Baltimore  and  Potomac  Bau- 
road  Company  In  the  District  of  Columbia. 
District  Court  No.  871. 
HoUce  is  hereby  given  that  we^  the  undersigned,  have 
been  dflalgnated  and  appointed  by  the  Supreme  Court 


of  the  DIstriot  of  Columbia,  holding  a  special  term  ai  a 
Unlled  States  Distrtot  Court  for  the  Distriet  of  Colnm- 
bta,  as  a  commission  to  appialM  the  damages  TMultlng 
to  adjacent  property  flrom  ohanges  of  the  cradei  m 
streets,  avenues,  and  alleys  aataortxed  by  the  aet  of 
Congress,  approved  February  1^  1901,  relative  to  the 
dimlnatlon  of  grade  croasliws  on  tbe  line  of  the  Balti- 
more and  Potomac  Railroad  Compan;  In  the  District  of 
Colnmbla,twill  meet  at  10.30  o'dook  A.  M.,  on  Tueeday 
the  Twenly-aeeond  d»  of  Beptember.  A.  D.  1908,  at 
the  United  States  eourOiouse  (City  Hall),  in  said  Dis- 
trict, In  a  room  to  be  asslnied  us  hy  the  united  States 
marshal  for  said  Dlstriek  Tor  the  purpose  of  viewing  the 
real  property  aflteted  by  the  changes  made  In  the 
glades  of  the  fiollowinc  named  streets,  avenues,  and 
alleys  in  said  DIstriot  and  hearing  testimony  tooching 
the  damagee  resulting  to  said  property  ftom  Ma 
ohanges  oigrade,  pursuant  to  the  terms  and  provisions 
of  an  act  of  Congress  approved  Jane  99, 1906,  entitled, 
"An  act  to  provide  for  imyment  of  damages  on  account 
of  changes  of  grade  one  to  tbe  elimination  of  grade 
crossings  on  the  line  of  tbe  Philadelphia,  Baltimore  and 
Washington  Railroad  Compaay,"  to  wit:  South  Capitol 
street  from  D  street  to  Canal  street;  Sixth  street  south- 
weet,  between  D  street  and  School  street;  C  street  south- 
weet,  between  Sixth  street  and  Seventh  street:  Virginia 
avenue  southwest,  between  Sixth  street  and  Seventh 
street;  D  street  southwest,  between  Sixth  street  and 
Sixth  and  One-half  ((^)  street;  Seventh  street  south- 
west between  D  street  and  Maryland  avenue:  C  street 
southwest,  between  Seventh  street  and  Eighth  street; 
theall^sln  square  numbered  four  hundred  and  sixty- 
four  (464);  Tenth  street  southwest,  between  Maryland 
avenue  and  0  street;  Maryland  avenue  southwest,  be- 
tween Ninth  street  and  Eleventh  street,  and  Fourteenth 
street  southwest,  between  D  street  and  Water  street. 
All  owners  of  r^  property  damaged  by  the  ohanges 
made  Id  the  grades  of  any  of  said  streets,  avenues,  or 
alleys  will  file  a  petition  with  us,  in  this  cause,  duly 
slRued  and  sworn  to,  fbr  an  allowance  of  damaces 
within  twelve  months  after  the  said  twenty-seoond  day 
of  September,  A.  D.  1908.  It  Is  provided  In  and  by  the 
aforesaid  act  of  Congress,  approved  June  29,  1906,  that 
upon  the  failure  of  any  such  owner  to  thus  present  his 
claim  for  damages,  within  said  period,  his  vl^t  to 

do  so  shall  cease  and  determine.  CHARLES 
[Seal]    A.  BAKER,  GEORGE  W.  MOBS,  GEORGE 

BPBANSY,  Commission  Appointed  to  Ap- 
praise Damages.  A  true  copy.  Test:  J.  a.  Toung,  Clerk, 
by  F.  B.  Cunningham,  Assi  Clerk.  SMt 


W.  F,  Mattingly  and  W.  C.  COephane^  Attorn^ 

In  tbe  Supreme  Court  of  the  District  of  Columbia. 

Maria  O.  Dewey,  Oomnlalnant,  v.  WUUam  B.  Todd 
et  aL,  DeCsndamfes. 

Mo. 98,880.  Equity  Doc-. 
Tbe  object  of  this  salt  Is  to  obtain  a  decree  authorising 
tbe  complainant  to  ptj  Into  court  such  sum  of  money, 
If  any,  as  is  properly  payable  by  her,  In  excess  of  the 
aggregate  of  tbe  balance  of  tbe  personal  estate  of  Mari- 
anne A.  B.  Kennedy,  deceased,  which  baa  already  come 
and  may  hereafter  come  Into  the  bands  of  the  exeontor 
of  her  estate^  as  may  be  determined  by  tbe  court  neoee- 
sary  to  satisfy  and  pay  the  legacies  bequeathed  by  tbe 
will  of  said  decedent,  after  deducting  from  said  ninda 
all  debts,  funeral  expenses,  and  costs  of  administration; 
and  upon  payment  by  said  complainant  as  aforesaid, 
that  said  executor  be  directed  to  execute  to  ber  a  deed 
In  fee  to  certain  real  estate  known  as  716  Market  Space, 
Washington,  D.C.;and  incidentally  for  such  accounting 
and  orders  as  may  be  necessary.  On  motion  of  the  oom- 

Slainant  It  Is,  this  lOth  day  of  July,  1908,  ordered  that 
le  defendant.  May  Bacon,  cause  her  appearance  to  be 
entered  herein  on  or  before  the  fortieth  day,  exclusive  of - 
Sundays  and  legal  holidays,  occurring  after  the  day  of 
the  first  puhlloatlon  of  this  order;  otherwise  the  cause 
win  be  proceeded  with  as  In  case  of  de&nlt.  Provided 
a  copy  of  tbls  order  be  published  onoe  a  week 
[Seal]   for  three  successive  weeks  In  The  Washington 
Law  Reporter  before  said  day.  WRIGHT, 
JusUoe.  A  tme  copy.  Test:  J.  B.  Young,  Clerk,  by  F. 
W.  Smith,  Asst.  Clerk.  »4t 


New  corporations  can  procure  firom 
the  Law  Reporter  Printing  Com- 
pany, 618  6tb  street  northwest.  Stock 
Certificates  (steel  llthograpbl  with 
State,  corporate  Utle,and  all  detidls 
printed  m,  perforated,  nambered, 
and  bound. 
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Stjprbmb  codet  of  thi  District  o--  Columbia: 
United  States  ex  rel.  The  Philadelphia,  Baltimore 
and  WashlnKlon  Etallroad  Company,  v.  Henry 
B.  F.  Hacfkrland  et  al.,  Commissioners  of  tbe 

District  of  Colombia  „  „  618 

Croons  of  Frofiesslonal  Etbios,  Habmltt«d  by 
Special  Committee  of  the  Amerloan  Bar  Associa- 
tion  „   619 

Legal  NoUcsa...  ^  527 


Attomars  aod  tlw  Statata  of  Limitations. 

It  is  reported  that  the  cause  of  the  recent 
removal  by  the  President  of  a  United  States 
attorney  was  that  he  bad  refnsed  to  pay  certain 
personal  debts  which  had  become  barred  by  the 
Statute  of  limitations.  In  the  July  number  of 
Bench  and  Bar,  New]  York,  this  action  of  the 
President,  aasnmiDg  (be  reason  for  removal  was 
as  reported,  is  heartily  endorsed.  Our  contempo- 
rary says: 

No  attorney  shonld  be  so  lost  to  a  i>roi>er  sense 
of  decency  and  honor  as  to  plead  limitationB  to  a 
personal  debt,  except  nnder  extraordinary  clr- 
cumatancee.  An  attorney  guilty  of  such  conduct 
should  be,  not  only  removed  from  appt^tive 
office,  but  disbarred.  But  tbe  same  nue  should 
not  apply  to  the  pleading  of  the  statute  for  a 
client.  We  would  think  it  even  an  attorney's  dut^ 
to  invoke  such  a  defense  in  a  client's  behalf,  if 
the  client  so  desired,  nor  need  an  attorney  decline 
to  accept  a  reteiner  involving  such  a  defense.  In 
other  words,  we  think  that  attorneys,  the  sworn 
officers  of  the  courts,  should  be  held  to  higher 
standards  of  honor  and  ethics  in  their  private 
capacities  &an  the  laily,  and  should  be  turned 
out  of  office  "for  cause"  whenever  conduct  of  any 
sort  merits  the  contempt  and  condemnation  of 
right-thinking  men.  The  proposed  Fifteenth 
Canon  of  the  Committee  on  Ethics  of  the  Ameri- 
can Bar  Association  declares  that  "a  lawyer 
should  not  do  for  a  client  what  his  honor  would 
forbid  him  to,do  for  himself."  This  seems  to  ex- 
press Bocb  an  excellent  sentiment  that  we  hesitate 
lo  suggest  a  narrowed  construction..  But  we  do 
not  think  ttiis  should  be  held  to  prohibit  tbe  io- 


terooution  for  a  client  of  any  of  the  statutory 
defenses  to  obligations,  such  as  limitations  or 
usury,  which  the  law,  for  sound  reasons  of  public 
polic^,  sets  up.  For  a  Uwyer  to  do  the  same  thing 
for  himself,  however,  should  invoke  the  discipline 
of  bar  associations  and  of  courts. 


Bdlef  Against  Poreolosara  of  HortgaKO  far  DmbuM 
In  Payment  of  Intarest. 

In  the  recent  case  of  Smith  t.  Lamb,  decided 
by  the  Supreme  Court  of  New  York,  in  special 
term,  and  reported  in  tbe  New  York  Law  Journal, 
the  action  was  brought  to  foreclose  a  mortgage  for 
default  in  the  payment  of  interest  within  thirty 
days  of  a  specined  interest  date.  It  appeared  that 
the  property  covered  by  the  mortgage  was  owned 
by  a  bank.  The  bank  suspended  payment,  and 
receivers  were  appointed,  at  the  suit  of  tbe  attor- 
ney-general of  Uie  State,  on  November  26,  1907, 
at  which  time  no  interest  was  due.  While  the 
property  was  thus  temporarily  in  the  custody  of 
the  court  the  interest  became  due  and  remained 
unpaid  duriiw  the  subsegnent  fJtiirty-day  period, 
wherenpon  ^e  mortgagees  elected  to  treat  the 
whole  mortgage  debt  as  due  and  payable.  The 
receivers  were  subsequently  discharged,  and  tiie 
bank  resumed  business,  and  sought  relief  against 
the  foreclosure  upon  payment  of  the  interest  and 
proper  oosto  and  disbnrsemente.  In  granting  the 
relief  asked,  the  court  said  in  part: 

We  have  here  a  case  in  which  the  default  was 
caused  not  by  the  negligence  of  the  owner  of  Uie 
land,  but  by  an  act  of  the  State,  qnasi-goveni- 
mental  in  its  character.  Whether  the  court  can 
relieve  an  owner  of  land  from  the  ordinary  con- 
sequences of  such  a  situation  does  not  seem  to 
have  been  up  for  decision  heretofore.  In  all  the 
cases  in  this  State  in  which  relief  has  been  denied 
in  cases  of  this  nature  the  defaultbas  been  attribu- 
table to  some  negligence  on  tbe  part  of  the  party 
bound  to  pay  the  interest.  In  many  cases,  now- 
ever,  reliei  has  been  granted  when  the  apparent 
default  was  procured  by  such  acts  of  tbe  mort- 
gagee as  would  render  his  attempt  to  teke  ad- 
vantage of  it  as  unconscionable.  Here,  however, 
the  mortgagee  is  in  no  way  chargeable  with  any 
of  the  circumstances  which  resulted  in  the  de- 
fault, as  before  observed.  In  the  cases  above 
cited  the  clause  in  the  mortage  is  declared  not  to 
be  a  penal^  or  a  forfeiture  in  its  nature,  and  thus 
to  be  outside  the  general  rales  of  equity  on  these 
subjects.  Yet  the  eatuation  here  presented  is  one 
in  which  relief  should  be  granted  on  terms  of 
equality  if  this  court  has  power  so  to  do.  This 
court,  by  assuming  control  of  tbe  bank's  businesB 
and  assets,  disab^d  the  bank  from  paying  the 
interest,  and  thus  produced  the  default.  There  is 
no  question  of  actual  insolvency  in  the  case.  The 
interference  of  the  court  was  precautionary  in  ita 
nature,  and  was  done  under  the  authority  of 
general  laws.  Its  effect  was  to  suspend  the  power 
of  the  bank  to  discbarge  its  obligations.  When  the 
court  took  charge  the  bank  was  not  in  default.  It 
did  not  perform  at  the  appointed  time  because  its 
power  to  do  so  was  temporarily  paralyzed  by 
sovereign  authority.  People  v.  Globe  Mutual  In- 
surance Co.,  01  N.  Y.,  174.  There  is  nothing  in 
this  case  to  show  that  the  plaintiff  will  suffer  any 
real  loss  or  disadvantage  if  the  defendant  be  re- 
lieved. I  tdblnk  the  court  has  power  to  relieve  and 
should  do  BO. 
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Siprene  Coirt  9t  the  District  of  Crinnhia- 

T7NITED  STATES  EX  BEL.  THE  PHILA- 
DELPHIA, BALTIMORE  AND  WASHING- 
TON BAILBOAD  COBIPANY, 

V. 

HENBY  B.  F.  MAGFABLAND  ET  AL.,  COM 
MI88IONERB  OF  THE  DISTBICT  OF 
C0LT7MBU. 

No.  (I0.7K  Law.  Dwldfld  Aafut  10,  UQB. 

HBABiMa  on  a  potion  for  a  writ  of  mandamm- 
Writ  iBsned. 

Mr.  F.  D.  MoKsHHEY  and  Blr.  J.  8.  Flahnbby 
for  the  relatora. 

Mr.  E.  H.  Thomas  for  the  respondents. 

Mr.  Jnstioe  Babhabd  delivered  the  opinion  of 
the  Oonrt: 

In  this  ease  the  relator  has  filed  ap^tion  asking 
for  the  writ  of  mandamne  to  be  issaed  against  the 
Commiasioners  of  the  District  of  Columbia,  to  re- 
quire t^em  to  execnte  and  deliver  to  the  relator, 
or  to  the  Secretary  of  the  Treasury,  a  certificate  to 
the  effect  that  the  passenger  station  and  terminal, 
in  this  District,  and  the  connecting  lines  of  rail- 
road, contemplated  by  the  act  of  February  28, 
1903  (32  Statutes  at  Large,  909),  are  ready  for  oc- 
capanoy.  The  purpose  of  this  cerUflcate  is  to 
enable  the  relator  to  receive  from  the  Treasury 
Department  the  sum  of  $1,600,000  appropriated 
by  the  said  act,  and  which  is  to  be  paid  to  the 
relator,  on  the  giving  of  such  certificate,  as  the 
statute  states,  "as  a  contribution  toward  the 
large  expenditures  to  be  made  by  said  company 
in  the  relocation  and  improvement  of  its  line  of 
railroad,  and  elimination  of  grade  crossings  re- 
sulting werefrom,  as  required  by  said  act."  - 

On  the  filing  of  this  petition  a  rule  to  show 
cause  was  issued  and  served  on  the  Commis- 
sioners, and  they  have  answered  the  same.  By 
this  answer  they  admit  that  the  passeoger  station 
and  terminal,  and  connecting  lines  of  railroad, 
contemplated  by  the  said  act,  are  now  in  use  and 
occupied,  but  the^  contend  that  the  said  certificate 
should  not  be  given  until  all  the  work  contem- 
pUted  under  the  said  act  to  be  performed  by  the 
relator  sbonld  be  folly  completed;  and  they  claim 
that  on  the  line  of  the  said  railroad,  in  the  south 
part  of  the  city  of  Washington,  which  they  con- 
tend is  a  "connecting  line,  '  certain  grade  cross- 
ings have  not  been  eliminated,  and  a  certain 
substation  has  not  been  built,  as  contemplated  by 
the  said  act. 

The  answer  admits  that  the  relator  has  removed 
its  tracks  from  Sixth  street  and  the  Mall,  and  its 
western  connection  with  Maryland  avenue,  and 
that  it  has  conveyed  its  passenger  station  at  Sixth 
and  B  streets  to  Uie  United  States;  and,  in  fact, 
admits  that  the  substation  to  be  located  at  a  con- 
venient place  north  of  the  Long  Bridge,  the  bridge 
across  New  Jersey  avenue,  the  track  running  to 
the  Navy  Yard,  and  certain  sidings  leadine  to  cer- 
tain coal  and  lumber  ^ards  and  other  business 
plants,  are  the  only  portions  of  the  work  which  the 
relator  was  required  to  do  which  have  not  been 
done,  and  which  respondenia  claim  should  be 
done,  before  they  can  be  required  to  sign  the  said 


The  respondents  further  contend  that  they  are 
vested  wiui  judicial  power  by  the  said  act  of  Febru- 
ary 28,  1903,  to  determine  when  the  passenger 
station  orterminal  and  connecting  lines  of  railroad 
contemplated  by  the  said  act,  are  ready  for  occu- 
pancy; and  that  they  have  considered  the  matter, 
and  nave  determined,  aa  a  board,  that  the  said 

{lassenger  station  or  terminal,  and  connecting 
ines  of  railroad,  are  not  read^  for  occupancy; 
and  they  therefore  claim  that  it  is  beyond  the 
power  of  this  conrt  to  review  their  action  in  a  pro- 
ceeding for  mandamus. 

They  further  claim  in  their  said  answer  that  the 
petitioner  has  a  legal  remedy  ottier  than  by  the 
writ  prayed  for,  and  for  Uiat  xeason  the  man- 
damus should  be  refused. 

In  argument  it  is  stated  that  the  other  reme^ 
referred  to  is  the  right  to  bring  an  action  in  the 
Court  of  Claims  to  recover  the  11,500,000.  With- 
out deciding  whether  or  not  such  right  exists, 
I  am  disposed  to  hold  that  if  it  does  exist,  it  is  an 
inadequate  remedy.  The  refusal  of  the  respond- 
ents to  sign  such  certificate,  if  the  time  has  arrived 
when  the  relator  is  entitled  to  that  certificate,  is 
not  cured  by  a  suit  in  that  conrt  for  money.  If  the 

Setitioner  should  be  compelled  to  enter  suit  in  the 
ourt  of  Claims,  obtain  a  judgment,  and  then 
apply  to  Congress  for  another  appropriation  to 
pay  that  judgment,  it  would  be  imposing  upon  it 
a  burden  not  contemplated  by  Congress,  for  by 
this  act  of  February  28,  1903,  the  appropriation  of 
the  money  is  already  made,  and  the  only  obstacle 
in  the  way  of  i>ayinent  by  the  Government  to  the 
relator  is  the  refusal  of  the  Commissioners  to  edgn 
;  the  certificate,  which  the  statute  provides  is  neces- 
sary in  the  premises,  and  which  they  ought  in 
good  faith  to  sign,  if  the  work  has  progressed  far 
enough  to  entitle  the  relator  to  it. 

As  to  the  claim  that  the  respondents  are  exer- 
cising judicial  powers  in  the  premises,  it  seems  to 
me  that  such  contention  can  not  be  maintained; 
and  that  tiie  only  question  arising  on  this  record 
is,  whether  the  station  and  connecting  tines  are 
ready  for  occupancy.  They  are  ready  for  occu- 
pancy, or  they  are  not.  If  ready,  then  the  Com- 
missiouers  would  have  no  right  to  withhold  the 
certificate,  for  no  discretion  seems  to  be  vested  in 
them,  but  they  are  simply  charged  with  doing  a 
ministerial  act,  to  wit,  signing  a  certificate  as  to  a 
certain  fact.  The  fact  being  established  or  con- 
ceded, the  duty  to  sign  ttie  certificate  arises  at 
once. 

The  case  has  been  argued  on  tiie  petition  and 
answer,  and  there  appears  to  be  no  material  dis- 
pute between  the  parties  as  to  the  facts.  The 
main  contention  is  a  difference  of  opinion  as  to 
the  proper  construction  of  the  act  in  question. 
The  petitioners'  counsel  contend  that  Congress 
never  contemplated  that  all  the  work  which  the 
railroad  was  required  to  do  should  be  done  and 
completed  before  It  became  entitled  to  this  contri- 
bution toward  the  great  expense  of  the  improve- 
ment; while  the  Commissioners  contend  that  the 
words  "ready  for  occupancy"  must  be  held  to 
mean  that  all  the  work  contemplated  was  fully 
completed,  the  grade  crossings  eliminated,  and 
the  substation  erected,  before  the  "connecting 
lines"  could  be  said  to  be  ready  for  occupancy. 

The  answer  to  their  contention  is  this,  that  the 
work  which  it  is  agreed  on  both  sides  has  not  been 
done  can  not  in  any  proper  sense  be  said  to  be 
located  on  the  "connecting  lines."  That  is,  that  the 
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words  "eottiieeKfis  linet,"  considering  the  whole 
acttogeUier,  mean  those  lines  that  connect  the  new 
station  or  terminal  with  the  old  main  lines  of  the 
road;  and  that  any  work  that  was  to  be  done  on 
any  of  the  old  lines  will  be  required  to  be  per- 
formed by  the  relator,  whether  the  said  money  is 
paid  or  not;  and  that  the  right  to  receive  the 
money  does  not  depend  on  the  doing  of  that  work, 
and  toe  receipt  of  the  money  does  not  excuse  the 
relator  from  performing  that  work,  wherever  it  is 
required  by  the  act. 

In  othet  words,  counsel  for  the  petitioner  con- 
tend that  the  money  sought  by  this  proceeding  is 
only  a  small  portion  of  the  money  already  ex- 
pended by  the  railroad  comi>any,  and  that  the 
actual  occnpancy  of  the  station  and  the  connect- 
ing lines,  all  now  in  complete  order,  was  what 
wa«  contemplated  by  Congress;  and  that  the  old 
tines  can  not  be  properly  called  "connecting 
lines,"  and  that  therefore  the  Commissioners  have 
no  right  to  withhold  the  giving  of  said  certificate, 
in  order  to  coerce  the  relator  m  the  performance 
of  some  other  work.  In  fact,  they  contend,  it  may 
have  been  contemplated  that  this  very  money 
that  was  to  be  paid  to  the  relator  as  a  contribution 
toward  the  expenses  of  these  great  imnrovemeots 
was  to  be  used  by  it  in  completing  this  wwk  on 
its  main  tines;  but  whether  so  or  not,  ttokt  all  that 
the  act  required  to  he  done  in  order  to  entitle  it  to 
this  payment  has  been  done;  and  that  the  with- 
holding of  tibe  certificate  is  an  arbitrary  act  on 
the  part  of  the  Commissioners,  and  that  therefore 
this  court  has  ample  jurisdiction  to  require  the 
certificate  to  be  signed  in  order  to  relieve  it  from 
the  embarrassment  in  which  the  refusal  of  the  re- 
spondents have  placed  it. 

In  my  judgment,  the  Commissioners  are  not 
jnsUfied  in  loiwer  refusing  to  sign  the  certificate 
asked  for;  ana  I  am  therefore  disposed  to  order 
Ihe  peremptory  writ  of  mandamus  to  be  issued, 
as'prayed  in  the  petition. 

 ••«•»■  •  

An  electric-light  company  which  places  arc 
lights  in  a  store  under  a  contract  with  the  tenant, 
reserving  the  absolute  property  in  and  the  exclu- 
sive care,  management,  and  control  of,  the  same, 
is  held,  in  Fish  v.  Waverly  Electric  Light  &  P.  Co., 
189  N.  Y.,  386,  82  N.  E.,  150,  13  L.  R.  A.  (N.  S.), 
226,  to  owe  to  an  employee  m  the  store  the  du^ 
of  reasonable  care  as  to  the  manner  of  attaching 
such  lights  to  the  ceiling,  and  to  be  responsible 
for  a  personal  injury  to  him  from  the  &U  of  a 
light  in  consequence  of  the  failnre  to  exercise 
that  degree  of  care. 

A  merchant  who  purchases  in  open  market 
stove  polish  which  is  in  fact  explosive  and  highly 
dangerous  for  nse,  and  sells  it  Tor  the  purpose  for 
which  it  is  intended,  is  held,  in  Clement  v.  Bom- 
meck,  149  Mich.,  595,  113  N.  W.,  286,  13  L.  R.  A. 
(N,  8.),  382,  not  to  be  liable,  in  (he  absence  of 
negligence  on  his  part,  to  a  consumer  who  is  in- 
jured by  attempting  to  make  use  of  it  according 
to  directions. 

The  liability  of  the  owner  of  a  private  residence 
for  resulting  injnry  to  one  who,  approaching  the 
house  on  business  after  dark,  enters  a  vestibule 
from  which  several  doors  open,  and  who,  after 
knocking  upon  one,  in  respoose  to  an  invitation 
to  enter,  opens  a  closed  door  leading  to  a  flight  of 
steps,  down  which  he  falls,  is  denied  in  Clark  v. 
Fehlbaber,  106  Va.,  803.  66  8.  E.,  817, 13  L.  R.  A. 
(K.  8.),  442. 


CaaoM  ttt  Prof«BsloBmI  Bthios  Sabmttt^  by  ^oUl 
Oomaitttee  of  the  Amerlean  Bar  Aswdatlon. 

I. 

PREAMBLE. 

In  America,  where  justice  reigns  only  by  and 
through  the  people  under  forms  of  law,  it  is  es- 
sential that  the  system  for  establishing  and  dis- 
pensing justice  not  only  be  developed  to  a  high 
point  of  practical  efSciency,  but  so  maintained 
that  there  shall  be  absolute  confidence  on  the  part 
of  the  public  in  the  faimees,  the  integrity  and  the 
impartiality  of  its  administration;  otherwise  there 
can  be  no  permanence  to  our  republican  institu- 
tions. Our  profession  is  necessarily  the  keystone 
in  the  arch  of  republican  government,  and  the 
future  of  the  republic,  to  a  great  extent,  depends 
npon  our  maintenance  of  the  shrine  of  justice 
pure  and  nnsullied.  It  can  not  be  so  maintained 
unless  the  conduct  and  the  motives  of  the  mem- 
bers of  our  profesaon,  who  are  the  high  priests  of 
justice,  are  what  they  ought  to  be. 

The  high  moral  duty  devolving  upon  every 
member  of  the  American  bar  has  been  declared 
by  its  great  leaders  in  cogent  utterances,  consti- 
tuting at  once  the  lofty  source  and  the  fitting 
preamble  of  this  code  of  professional  ethics. 

"There  is  certainly,  without  any  exception,  no 
profession  in  which  so  many  temptations  beset 
the  path  to  swerve  from  the  line  of  strict  integ- 
rity, m  which  so  many  delicate  and  difficult  ques- 
tions of  duty  are  continually  arising.  There  are 
pitfalls  and  mantraps  at  every  step,  and  the  mere 
youth,  at  the  very  outset  of  his  career,  needs  often 
the  prudence  and  self-denial,  as  well  as  the  moral 
courage,  which  belong  commonly  to  riper  years. 
High  moral  principle  is  the  only  safe  guide,  the 
onty  torch  to  light  his  way  amidst  darkness  and 
obstruction," — Geoi^e  Sharswood. 

"Graft  is  the  vice,  not  the  spirit,  of  the  pro- 
fession. Trick  is  professional  prostitution.  False- 
hood is  professional  apostasy.  The  strength  of  a 
lawyer  is  in  thorough  knowledge  of  l^al  truth,  in 
thorough  devotion  to  legal  right.  Truth  and 
integrity  can  do  more  in  tne  profession  than  the 
subtlest  and  wiliest  devices.  The  power  of  in- 
tegrity is  the  role;  the  power  of  fraud  is  the  ex- 
ception. Emulation  and  zeal  lead  lawyers  astray; 
but  the  general  law  of  the  profesmon  is  duty,  not 
success.  In  it,  as  elsewhere  in  human  life,  the 
judgment  of  success  Is  but  the  verdict  of  little 
minds.  Professional  duty,  faithfully  and  well  per- 
formed, is  the  lawyer's  glorv.  This  is  equally  true 
of  the  Bench  and  of  the  Bar."— Ryan,  of  Wis- 
consin. 

"Law  is  a  deep  science;  its  boundaries,  like 
space,  seem  to  recede  as  we  advance;  and  tibough 
there  be  as  much  of  certainty  in  it  as  in  any  other 
science,  it  is  fit  we  should  be  modest  in  our  opin- 
ions, and  ever  wilting  to  be  further  instructed. 
Its  acquisition  is  more  than  the  labor  of  a  life, 
and  after  all  can  be  with  none  the  subject  of  an 
unshaken  confidence.  In  thetaneuage,  then,  of  a 
late  beautiful  writer  (Jameson),  I  am  resolved 
to  'consider  my  own  acquired  knowledge  but  as 
a  torch  flung  into  an  abyss,  making  the  darkness 
visible,  and  showinE  me  the  extent  of  my  own 
ignorance.* " — David  Hoffman. 

"Discourage  litigation.  Persuade  your  neighbors 
to  compromise  wnenever  you  can.  Point  out  to 
tbem  how  the  nominal  winner  is  often  a  real 
loser— in  fees,  expenses,  and  waste  of  time.  As  a 
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peacemaker  the  lawyer  has  a  anperior  opportunitnr 
of  being  a  good  man.  Never  etir  op  litigation.  A 
worse  man  can  scarcely  be  found  than  one  who 
does  this.  Who  can  be  more  nearly  a  fiend  than 
he  who  habitaally  oTerhaiilB  the  register  of  deeds 
in  search  of  defects  in  titles,  wherenpon  to  stir  np 
strife  and  pot  money  in  his  pocket?  A  moral  tone 
oaght  to  be  enforced  in  me  profession  which 
would  drive  such  men  out  of  it.'*— Abraham  Lin- 
coln. 

"Nothing  is  more  to  be  dreaded  than  maxims 
of  law  and  reasons  of  state  blended  together  by 
judicial  authority.  Among  all  the  terrible  instru- 
ments of  arbifeanr  power,  decisions  of  courts, 
whetted  and  gnioea  and  impeUed  by  considera* 
tions  of  policy,  cut  with  the  keenest  edge,  and  in- 
flict the  deepest  and  most  dead^  wounds."— 
James  Wilson. 

"Jnstioe  is  the  great  interest  of  man  on  earth." 
—Daniel  Webster. 

II. 

THS  CANON  OF  ETHICS. 

No  code  or  set  of  rales  can  be  framed  which  will 
particularise  all  the  duties  of  the  leiwyer  in  the 
varying  phases  of  litigation  or  in  all  the  relations 
of  professional  life.  Thefollowing  canons  of  ethics 
are  adopted  by  the  American  Bar  Association  as 
a  general  guide,  yet  the  enumeration  of  particular 
duties  should  not  be  construed  as  a  denial  of  the 
existence  of  others  equally  imperative,  though  not 
specifically  mentioned: 

1.  Duties  of  Lawyers  to  Courts  and  Judicial 
Officers.— The  law  enjoins  respect  for  courts  and 
for  judicial  officers  for  the  sake  of  the  office,  and 
not  for  the  sake  of  the  individual  who,  for  the 
time  being,  administers  its  fnncUons.  A  bad  opin- 
ion of  the  incumbent,  however  well  founded,  can 
not  jnstify  withholding  from  him  the  deference 
dne  the  office  while  he  is  administering  it.  The 
properties  of  the  judicial  station  limit  the  ability 
of  judges  to  defend  themselves,  and  in  the  dis- 
Ghai^  of  their  duties  courts  and  judicial  officers 
always  ahoold  receive  the  snpport  and  counte- 
nance of  tiie  bar  against  unjust  criticism  and 
popular  clamor. 

2.  The  Selection  of  Judges.— It  is  the  duty  of 
the  bar  to  endeavor  to  prevent  political  consi^ra- 
tions  from  outweighing  judicial  fitness  in  the 
selection  of  judges.  It  should  protest  earnestly 
and  actively  agamst  the  appointment  or  election 
of  those  who  are  nnsoitabte  for  the  bench:  and  it 
afaonld  strive  to  have  elevated  thereto  only  those 
willing  to  for^o  other  employments,  whether  of 
a  business,  political,  or  other  character,  which 
may  embarrass  their  free  and  fair  consideration 
of  questions  before  them  for  decision.  The  aspira- 
tion of  lawyers  for  judicial  position  should  be 
governed  by  an  impartial  estimate  of  their  ability 
to  add  honor  to  tlie  office,  and  not  by  a  desire  for 
the  distinction  the  position  may  bnng  to  them- 
selves. 

3.  Attempts  to  Exert  Personal  Influence  on  the 
Court. — Marked  attention  and  unusnal  hospitality 
on  the  part  of  a  lawyer  to  a  jut^e,  uncalled  for  by 
the  personal  relations  of  the  parties,  subject  both 
the  judge  and  the  lawyer  to  misconstrnctions  of 
motive  and  should  be  avoided.  A  lawyer  should 
not  communicate  or  argue  privately  with  the 
Judge  as  to  the  merits  ofa  pending  case,  and  he 
deserves  rebuke  and  denunciation  foranydeviceor 
attempt  to  gain  from  ajn^  special  personal  con- 


sideration or  favor.  A  self-respecting  independ- 
ence in  the  dtschai^e  of  professional  duty,  with- 
out denial  or  diminution  of  the  courtesy  and 
respect  due  the  judge's  station,  is  tiie  only  proper 
foundation  for  cordial  personal  and  official  rela- 
tions between  bench  and  bar. 

4.  When  Counsel  for  an  Indigent  Prisoner. — A 
lawyer  assigned  as  counsel  for  an  indigent  pris- 
oner ought  not  to  ask  to  be  excused  for  any  trivial 
reason,  and  should  always  exert  his  best  enoite  in 
bis  behalf. 

6.  Defending  One  Whom  Advocate  Believes  to 
be  Guilty.— A  lawyer  may  undertake  with  propri- 
ety the  defense  of  a  person  accused  of  a  crime, 
although  be  knows  or  believes  him  guilty,  and 
having  undertaken  it,  he  is  bound  by  all  fair  and 
honorable  means  to  present  such  defenses  as  tiie 
law  of  the  land  permits,  to  the  end  that  no  per- 
son may  be  deprived  of  life  or  liberty  bat  by  doe 
process  of  law. 

6.  Adverse  Influences  and  Conflicting  Interests. 
— It  is  the  duty  of  a  lawyerat  the  time  of  retainer 
to  disclose  to  tiie  client  all  the  circumstances  of 
his  relations  to  the  parties,  and  any  interest  in  or 
connection  with  the  controversy,  which  might  in- 
fluence the  client  in  the  selection  of  counsd. 

It  is  unprofessional  to  represent  conflicting  in- 
terests in  the  same  suit  or  transaction,  except  by 
express  consent  of  all  concerned,  given  after  a 
full  disclosure  of  the  facts.  Within  the  meaning  of 
this  canon,  a  lawyer  represents  conflicting  inter- 
ests when,  in  behalf  of  one  client,  it  is  bis  dnty  to 
contend  for  that  which  duty  to  another  client  re- 
quires him  to  oppose. 

The  oblwation  to  represent  tiie  etient  with  un- 
divided fidelity  and  not  to  divulge  his  sscnts  or 
confidences  f  oroids  also  tiie  subsequent  acceptance 
of  retainers  or  employment  from  others  in  matters 
adversely  affecting  any  interest  of  the  client  with 
respect  to  which  confidence  has  been  reposed. 

7.  Professional  CoUeaRues  and  Conflicts  of 
Opinion. — A  client's  proner  of  assistance  of  addi- 
tional counsel  should  not  be  regarded  as  evidence 
of  want  of  confidence,  but  the  matter  should  be 
left  to  the  determination  of  the  client  after  frank 
advice  from  counsel.  A  lawyer  should  decline  as- 
sociation as  colleague  if  it  is  objectionable  to  the 
original  counsel.  If  the  lawyer  first  retained  is  re- 
lieved, another  ma^  come  into  the  case,  bnt 
efforts,  direct  or  indirect,  in  any  way  to  encroach 
upon  the  business  of  another  lawyer,  are  nnpro- 
fesuonal. 

When  lawyers  jointly  assodated  in  a  cause  can 
not  agree  as  to  any  matter  vital  to  the  interest  of 
the  chent^  the  conflict  of  opinion  should  be  frankly 
stated  to  him  for  his  final  determination  as  to  the 
course  to  be  pursued.  His  decision  should  be 
accepted  unless  the  nature  of  the  difference  makes 
it  impracticable  for  the  lawyer  whose  judgment 
has  been  overruled  to  co-operate  effectively.  In 
this  event  it  is  his  duty  to  au  the  client  to  ntieve 
him. 

8.  Advising  Upon  the  Merits  of  a  Client's  Canae. 
—A  lawyer  should  endeavor  to  obtain  full  knowl- 
edge of  his  client's  cause  before  advising  thereon, ' 
and  he  is  bound  to  give  a  candid  opinion  of  the 
merits  and  probable  result  of  pending  or  contem- 
plated litigation.  The  miscarriages  to  which  at 
times  justice  is  subject,  by  reason  of  surprises  and 
disappointments  in  evidence  and  witnesses,  and 
through  mistakes  of  juries  and  errors  of  courts, 
even  tboogh  only  occasional,  admonish  lawyers 
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to  beware  of  bold  and  confident  assnrances  to 
clients,  especially  wtiere  the  employment  may 
depend  upon  such  assurance.  Whenever  the  con- 
troversy will  admit  of  fair  adjnstmetit,  the  client 
should  be  advised  to  avoid  or  to  end  the  litiga- 
tion. 

9.  Negotiations  With  Opposite  Party.— A  lawyer 
should  not  in  any  way  communicate  upon  the 
subject  of  controversy  with  a  party  represented 
by  connael;  much  less  should  he  nndertake  to 
n^otiate  or  compromise  the  matter  with  him, 
bat  should  deal  only  with  his  counsel.  It  is  in- 
cumbent upon  the  lawyer  most  particularly  to 
avoid  everything  that  may  tend  to  mislead  a  party 
not  represented  by  counsel,  and  he  should  not 
nndertake  to  advise  him  as  to  the  law. 

10.  Business  Dealings  with  Olienta.— Lawyers 
should  avoid  becoming  either  borrowers  or  cred- 
itors of  thtir  client^  and  tbey  sbonld  scmpnlonsly 
refrain  from  bargaining  about  the  subject-matter 
of  their  litigation. 

11.  Dealing  with  Trust  Property.— Money  of  the 
client  or  other  trust  property  coming  into  the  pos- 
seeaon  of  the  lawyer  should  be  reported  promptly, 
and,  except  with  the  client's  knowledge  and  con- 
sent, should  not  be  commingled  with  bis  private 
proper^  or  be  used  by  him. 

12.  fixing  the  Amonnt  of  the  Fee.— In  fixing 
fees,  the  lawyers  should  avoid  charges  which  over- 
estimate their  advice  and  services,  as  well  as  those 
which  undervalue  them.  A  client's  ability  to  pay 
can  not  justify  a  cha^e  in  excess  of  the  valne  of 
the  service,  though  his  poverty  may  require  a  less 
charge,  or  even  none  at  all.  The  reasonable  re- 
qoeatsof  brother  lawyers,  and  of  tbur  widows  and 
orphans  wittiout  ample  means,  should  receive 
special  and  kindly  consideration. 

In  determining  the  amount  of  the  fee,  the  fol- 
lowing elements  should  be  considered:  (1)  the 
time  and  labor  required,  the  novelty  and  difiiculty 
of  the  questions  involved,  and  the  skill  requisite 
properly  to  conduct  the  cause;  (2)  whether  the 
acceptance  of  employment  in  the  particular  case 
will  preclude  the  lawyer's  appearance  for  others 
in  cases  likely  to  arise  out  of  the  transaction,  and 
in  which  there  is  a  reasonable  expectation  that 
otherwise  he  would  be  employed,  or  will  involve 
the  loss  of  other  hnstneaa  while  employed  in  the 
particular  case  or  antagonisms  with  other  clients; 
(S)  the  customary  charges  of  the  bar  for  similar 
services;  (4)  the  amonnt  involved  in  the  contro- 
versy and  the  benefits  resulting  to  the  client  from 
the  services;  (6)  the  contingency  of  the  certainty 
of  the  compensation;  and  (6)  the  character  of  the 
employment,  whether  casnal  or  for  an  established 
and  constant  client.  No  one  of  these  considera- 
tions in  itself  is  controlling.  They  are  mere  guides 
in  ascertaining  the  real  value  of  the  service. 

In  fixing  fees  it  should  never  be  forg^otten  that 
the  profession  is  a  branch  of  the  administration 
of  justice,  and  not  a  mere  money-getting  trade. 

13.  Contingent  Fees.— Contingent  fees  may  be 
contracted  for,  but  they  lead  to  many  abuses,  and 
sbonld  be  nnderthe  supervision  of  t»e  court.i 

14.  Suing  a  Client  for  a  Fee.— Controversies 
with  clients  concerning  compensation  are  to  be 
avoided  by  the  lawyer  so  far  as  shall  be  com- 
patible with  his  self-respect  and  with  his  right  to 
receive  reasonable  recompense  for  his  services; 

(1)  Hod.  James  G.  Jenklni  of  the  oommlttM  dlssenti 
from  Canon  18,  aa  be  Is  opposed  to  ooUlngantfBes  under 
any  draumatikiices. 


and  lawsnits  witii  clients  should  be  resorted  to 
only  to  prevent  injustice,  imposition  or  fraud. 

lo.  How  Far  a  Lawyer  May  Go  in  Supporting  a 
Client's  Caase.— Nothing  operates  more  certainly 
to  create  or  to  foster  popular  prejudice  against 
lawyers  as  a  class  and  to  deprive  the  profession  of 
that  full  measure  of  public  esteem  and  confidence 
which  belongs  to  the  proper  diacbai^e  of  its  duties 
than  does  ttie  false  claim,  often  set  up  by  the  uq- 
scmpnlous  in  defense  of  questionable  transactions, 
that  it  is  tiie  duty  of  the  lawyer  to  do  whatever 
may  enable  him  to  succeed  in  winning  bis  client's 
cause. 

A  lawprer  "owes  entire  devotion  to  the  interest 
of  his  client,  warm  zeal  in  the  maintenance  and 
defense  of  bis  cause  and  the  exertion  of  the  at* 
most  skill  and  ability,"  to  the  end  that  nothing 
may  be  taken  or  witiibeld  from  him,  save  by  tibe 
rules  of  law,  legally  applied.  Nevertheless,  it  is 
steadfastiy  to  be  borne  in  mind  that  the  great 
trust  is  to  be  performed  within  and  not  without 
the  bounds  of  the  law.  The  office  of  attorney  does 
not  permit,  much  less  does  it  demand  for  any 
client,  violation  of  law  or  any  manner  of  fraud  or 
chicanery.  No  lawyer  is  justified  in  substituting 
another's  eonscience  for  bis  own.  A  lawjrer  sbonla 
not  do  for  a  client  what  bis  sense  of  honor  would 
forbid  him  to  do  for  himself. 

16.  Restraining  Clients  from  Improprieties.— 
A  lawyer  should  use  his  beat  efforts  to  restrain 
and  to  prevent  his  clients  from  doing  those  things 
which  the  lawyer  himself  ought  not  to  do,  partic- 
ularly with  reference  to  their  conduct  towards 
courts,  judicial  officers,  jurors,  witnesses  and 
suitors.  If  a  client  persista  in  wrongdoing  to  the 
detriment  of  the  administration  ol  jostice,  the 
lawyer  should  terminate  their  relation. 

17.  Itl-Feeling  and  Personalities  Between  Ad- 
vocates.—Clients,  not  lawyers,  are  the  litigants. 
Whatever  may  be  tiie  ill-feeling  existing  between 
clients,  it  should  not  be  allowed  to  involve  coun- 
sel in  their  condnct  and  demeanor  toward  each 
other  or  toward  suitors  in  the  case.  All  personali- 
ties between  counsel  should  be  scmpulonsly 
avoided.  In  the  trial  of  a  cause  it  is  indecent  to 
allude  to  the  personal  history  or  the  personal 
peculiarities  and  idiosyncracies  of  counsel  on  tiie 
other  aide.  Personal  colloquies  between  oonnsel 
which  cause  delay  and  promote  unseemly  wrang- 
ling should  also  be  carefully  avoided. 

18.  Treatment  of  Witnesses  and  Litisants.- 
A  lawyer  should  always  treat  adverse  witnesses 
and  suitors  with  fairness  and  dne  consideration, 
and  be  should  never  minister  to  the  malevolence 
or  prejudices  of  a  client  in  the  trial  or  conduct  of 
a  cause.  The  client  can  not  be  made  the  keeper  of 
tiie  lawyer's  conscience  in  professional  matters. 
He  can  not  demand  as  of  nght  Uiat  his  counsel 
eball  abuse  the  opposite  party  or  indulge  in  offen- 
sive personalities.  Improper  speech  is  not  excus- 
able on  the  ground  that  it  is  what  the  client  would 
say  if  speaking  in  his  own  behalf. 

19.  Appearance  of  Lawyer  as  Witness  for  His 
Client.— When  a  lawyer  is  a  witness  for  his  client, 
except  as  to  merely  formal  matters,  ancb  as  tiie 
attestation  or  custody  of  an  instrument  and  the 
like,  he  should  leave  tiie  trial  of  the  case  to  otiier 
counsel.  Except  when  essential  to  the  ends  of 
justice,  a  lawyer  should  avoid  testifying  in  cour» 
in  behalf  of  his  client.  Similarly  it  is  improper  fo 
a  lawyer  to  assert  in  argument  his  pereonalbelie' 
in  bis  client's  innocence  or  the  justice  of  his  cause* 
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20.  Newspaper  Diecasaion  of  Pending  Litiga- 
tion.—Newspaper  publicatjone  by  a  lawyer  as  to 
pending  or  anticipated  litigation  may  interfere 
vitb  a  lair  trial  in  the  courts  and  otherwiee  pre- 
judice the  dueadminiBtratioD  of  justice.  GeneraUy 
they  are  to  be  condemned.  If  the  extreme  circum- 
stances of  a  particular  case  justify  a  statement  to 
the  public,  it  is  unprofessional  to  make  it  anony- 
mously. An  ex  parte  reference  to  the  facta  should 
not  go  beyond  quotation  from  the  records  and 
papers  on  file  in  the  coart;  bnt  even  in  extreme 
cases  it  is  better  to  avoid  any  ex  parte  statement. 

21.  Punctuality  andExpedition.—lJtvyers  owe 
it  to  the  courts  and  to  the  pnblic,  whose  business 
tiie  conrtB  transact,  as  well  as  to  their  clients,  to 
be  ponctoal  In  attendance,  and  to  be  conciae  and 
direct  in  the  trial  or  diapoaition  of  their  causes. 
They  should  try  their  cases  on  the  merits,  and 
should  not  reaort  to  any  legal  technicalitiea'  not 
necessary  to  eatablish  the  merits. 

22.  Candor  and  Fairness.— The  conduct  of  the 
lawyer  before  the  court  and  with  other  lawyers 
should  be  characterized  by  candor  and  fairness. 

It  is  not  can(^d  or  fair  for  the  lawyer  in  open- 
ing  his  case,  to  mislead  his  opponent  con- 
cealing or  withholding  positions  upon  which  be 
then  intends  finally  to  rely;  or  in  argument  to 
assert  as  a  fact  that  which  has  not  been  proved; 
or  knowingly  to  misquote  the  contents  of  a  paper, 
the  testimony  of  a  witness,  the  language  or  the 
aignment  of  opposing  connsel,  or  the  language 
of  a  decision  or  a  text-book;  or  with  knowledge 
of  its  invalidity,  to  cite  as  antliority  a  decision 
that  has  been  overmled,  or  a  statute  t£at  has  been 
repealed. 

It  is  unprofessional  and  dishonorable  to  deal 
other  than  candidly  with  the  facts  in  taking  the 
statements  of  witneaaea,  in  drawing  afiSdavits  and 
otiaer  documents,  and  in  the  presentation  of 
causes. 

A  lawyer  should  not  offer  evidence  which  he 
knows  me  court  should  reject,  in  order  to  get 
the  same  before  the  jury  by  argument  for  its 
admissibility,  nor  should  be  address  to  the  judge 
arguments  upon  any  point  not  properly  calling 
for  determination  by  him.  Neither  should  he 
introduce  into  an  argument,  suitably  addressed 
to  the  court,  remarks  or  statements  intended  to 
influence  Uie  jury  or  by-standera. 

These  and  all  kindred  practices,  appropriately 
termed  "pettifoggery,"  are  unprofessional  and  un- 
worthy o!  an  officer  of  the  law  chained,  as  is  the 
lawyer,  with  the  duty  of  aiding  in  the  administra- 
tion of  justice. 

23.  Attitude  Toward  Jury.— All  attempts  to 
curry  favor  with  juries  by  fawning,  fiattery,  or 
pretended  Bolicitu(te  for  their  personal  comfort 
are  nnprofescdonal.  Suggestions  of  counsel,  look- 
ing  to  we  comfort  or  convenience  of  jurors,  and 

?ropoationB  to  dispense  with  argument,  should 
e  made  to  the  court  out  of  the  Jury's  hearing.  A 
lawyer  must  never  converse  privately  with  jurors 
about  the  case;  and  both  before  and  during  the 
trial  he  should  avoid  communicating  with  Uiem, 
even  as  to  matters  foreign  to  the  cauee. 

24.  Bight  of  Lawyer  to  Control  the  Incidents 
of  the  Trial.— As  to  inoi^tal  matters  pending 
the  trial,  not  affecting  the  merits  of  the  cause,  or 
working  substantial  prejudice  to  the  rights  of  the 
client,  such  ae  forcing  the  opposite,  lawyer  to  trial 
when  he  ia  under  amiclion  or  bereavement;  forc- 
ing the  trial  on  a  particular  day  to  the  injury  of 


the  opp<»ite  lawyer  when  no  harm  will  result 
from  a  trial  at  a  different  time;  agreeing  to  an  exr 
tension  of  time  for  signing  a  bill  of  exceptions, 
cross-interrogatories,  and  the  like,  the  lawyer 
must  be  allowed  to  judge.  In  aneh  matters  no 
client  has  a  right  to  demand  that  bis  counsel  sliall 
be  illiberal,  or  that  he  do  anything  therein  repug- 
nant to  his  own  sense  of  honor  and  propriety. 

26.  Taking  Technical  Advantage  of  Oppoate 
Counsel;  Agreements  with  Him.— A  lawyer  should 
not  ignore  known  customs  or  practice  of  the  bar 
or  of  a  particular  court,  even  when  the  law  i>er- 
mits,  without  giving  timely  notice  to  the  opposing 
coniuel.  Aa  fir  as  possible,  important  agreementa, 
affecting  the  rights  of  clients,  should  w  reduced 
to  writing;  but  it  is  dishonorable  to  avoid  per- 
formance of  an  agreement  fairly  made  because  it 
is  not  reduced  to  writing,  as  required  by  rules  of 
court. 

26.  Professional  Advocacy  Other  than  Before 
Courts. — A  lawyer  openly  and  in  his  true  char* 
acter  may  render  profeasiooal  services  before 
legislative  or  other  bodies,  regarding  proposed 
legislation  and  in  advocacy  of  claims  before  de- 
partments of  the  Government,  npon  the  same 

grinciples  of  ethics  which  justify  his  appearance 
efore  the  courts;  but  it  is  unprofessional  for  a 
lawyer  so  engaged  to  conceal  his  attorneyship,  or 
to  employ  secret  personal  solicitations,  or  io  use 
means  other  than  those  addressed  to  the  reason 
and  understanding  to  influence  action. 

27.  Advertisingj  Direct  or  Indirect.— The  mfiat 
worthy  and  effective  advertisement  possible,  even 
for  a  young  lawyer,  and  especially  with  his  brother 
lawyers,  is  the  establishment  of  a  wellrmerited 
reputation  for  profeaaional  capacity  and  fidelity 
to  trust.  This  can  not  be  forced,  but  must  be  the 
outcome  of  character  and  conduct.  The  publica- 
tion or  circulation  of  ordinary  simple  businefis 
cards,  being  a  matter  of  personal  taste  or  local 
custom,  and  sometimes  of  convenience,  is  not  per 
se  improper.  Bnt  solicitation  of  business  by  circu- 
lars or  advertisements,  or  by  personal  communi- 
cations or  interviews,  not  warranted  by  personal 
relations  is  unprofesaioual.  It  is  equally  unpro- 
fessional to  procure  buainess  by  indirection 
through  touters  of  any  kind,  whether  allied  real 
estate  firms  or  trust  companies  advertising  to  se- 
cure the  drawing  of  deeds  or  wills  or  offering  re- 
tainers in  exchange  for  execntorships  or  trustee- 
ships to  be  influenced  by  the  lawyer.  Indirect 
advertisement  for  business  by  famishing  or  in- 
spiring newspaper  comments  concerning  causes 
in  which  the  lawyer  haa  been  or  is  engaged,  or 
concerning  the  manner  of  their  condnct,  the  mag- 
nitude of  the  interests  involved,  the  importance 
of  the  lawyer's  positionsj  and  all  other  Uke  self* 
laudation,  defy  the  traditions  and  lower  the  tone 
of  our  high  calling,  and  are  intolerable. 

28.  Stirring  Up  Litigation,  DirecUy  or  Through 
Agents  — It  la  unprofeaaional  for  a  lawyer  to 
volunteer  advice  to  bring  a  law  suit,  except  in 
rare  cases  where  ties  of  blood  relationship  or  trust 
make  it  his  duty  to  do  so  Not  only  is  stirring  up 
strife  and  litigation  unprofessional,  but  it  is  dis- 
reputable in  morals,  contrary  to  public  policy 
and  indictable  at  common  law.  No  one  snonld 
be  permitted  to  remain  in  the  profesuon  who 
hunts  up  defects  in  titles  or  other  causes  of  action 
and  informs  thereof  in  order  to  be  employed  to 
bring  suit,  or  who  breeds  litigation  by  seeking 
out  tiiose  with  claims  for  personal  iiqnries,  or 
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those  having  any  other  grounds  of  action  in 
order  to  secure  them  as  clients,  or  who  employs 
agents  or  runners  for  like  purposes,  or  who  pays 
or  rewards,  directly  or  indirectly,  those  who  bring 
or  influence  the  bringing  of  such  oases  to  his 
office,  or  who  remunerates  policemen,  coait  or 
prison  officials,  physicians,  hospital  attaches  or 
others  who  may  succeed,  under  the  gnise  of  giving 
disinterested  friendly  advice,  in  influencing  the 
criminal,  the  sick  and  the  injured,  the  ignorant 
or  others,  to  seek  his  professional  services.  A 
duty  to  the  public  and  to  the  profession  devolves 
upon  every  member  of  the  bar,  having  knowl- 
edge of  aach  practices  u^on  the  part  of  any  prac- 
titioner, immediately  to  inform  uiereof  to  uie  end 
tiiat  the  offender  may  be  disbarred. 

29.  UpboldinK  the  Honor  of  tiie  Profession.— 
lawyers  should  expose  without  fear  or  favor 
before  the  proper  tribunals  corrupt  or  dishonest 
conduct  in  the  profession,  and  should  accept 
without  hesitation  employment  against  a  member 
of  tiie  bar  who  has  wronged  nis  client.  The 
counsel  upon  the  trial  of  a  cause  in  which  iwrjury 
has  been  committed  owe  it  to  the  profession  and 
to  the  public  to  bring  the  matter  to  the  knowledge 
of  the  prosecuting  authorities.  A  lawyer  should 
aid  in  guarding  the  bar  against  the  admission  to 
t^e  prof^ion  of  candidates  unfit  or  unqualified 
because  deficient  in  either  moral  character  or  ed- 
ucation. He  should  Btrive  at  all  times  to  uphold 
the  honor  and  to  maintain  the  dignity  of  the  pro- 
feraion,  and  to  improve  not  only  the  law,  but  the 
administration  of  justice. 

30.  Justifiable  and  Unjustifiable  Litqntions.— 
A  lawyer  mhst  decline  to  conduct  a  civU  cause  or 
to  make  a  defense  when  convinced  that  the  pur- 
pose is  merely  to  harass  or  injure  the  opposite 
party,  or  to  work  oppression  and  wrong. 

He  may  counsel  and  maintain  onl^  such  actions 
and  proceedings  as  appear  to  him  just.  His  ap- 
pearance in  court  should  be  deemed  equivalent 
to  an  assertion,  on  bis  honor;  that  in  his  opin- 
ion his  client  is  jnsUy  entitled  to  some  measure 
of  relief  refused  bjr  nis  adversary.  Upon  that 
measure  he  may  inaut,  though  be  disapproTe  bis 
client's  character. 

31.  Responsibility  for  Litigation.— No  lawyer  is 
obliged  to  act  either  as  adviser  or  advocate 
for  any  person  who  may  wish  to  become  his 
client.  He  has  the  right  to  refuse  retainers. 
Every  lawyer  most  decida  what  business  be  will 
accept  as  counsellor^  what  caases  be  will  bring 
into  court  for  plaintiffs,  w)iat  cases  he  will  con- 
test in  court  for  defendants.  The  rraponsibility 
for  advising  qurationahle  transactions,  for  bring- 
ing questionable  suits,  for  urging  questionable 
defenses,  is  the  law^rer'e  responsibility.  He  can 
not  escape  it  by  urging  as  an  excuse  that  he  is 
only  following  his  client's  instructions. 

32.  The  Lawyer's  Duty  in  Its  Last  Analyms.— 
No  client,  corporate  or  incUvidual,  however  power- 
ful, nor  any  cause,  civil  or  political,  however 
important,  is  entitied  to  receive,  nor  should  any 
lawyer  render  any  service  or  advice  involving 
disloyalty  to  tiie  law  whose  ministers  we  are,  or 
disrespect  of  the  judicial  office,  which  we  are 
bound  to  uphold,  or  corruption  of  an^  person  or 
persons  exercising  a  public  office  or  private  trust, 
or  deception  or  betrayal  of  the  public  When 
rendering  any  such  improper  service  or  advice 
the  lawyer  lays  aside  his  robe  of  office,  and  in 
his  own  person  invites  and  merits  stem  and  Just 


condemnation.  Correspondingly,  he  advances  the 
honor  of  his  profession  and  the  heat  intereeta 
of  his  client  when  he  renders  service  or  gives 
advice  tending  to  impress  upon  the  client  and 
his  undertaking  exact  compliance  with  the 
strictest  principles  of  moral  law.  He  most  abo 
observe  and  advise  his  client  to  obsnrve  the 
statute  law,  though  until  a  statute  shall  have  been 
construed  and  interpreted  by  competent  adjudi- 
cation he  is  free  and  is  entitled  to  advise  as  to 
its  validity  and  as  to  what  he  conscientiously 
believes  to  be  its  just  meaning  and  extent.  But 
above  all,  a  lawyer  will  find  his  highest  honor  in 
a  deserved  reputation  for  fidelity  to  private  trust 
and  to  public  duty,  as  an  honest  man  and  as  a 
patriotic  and  loyal  citicen. 

III. 

OATH  OF  ADMISSION. 

The  general  principles  which  should  ever  con- 
trol Uie  lawyer  in  the  practice  of  his  profession 
are  clearly  set  forth  in  the  following  Oath  of  Ad- 
mission to  the  Bar,  formulated  upon  that  in  use 
in  the  State  of  Wasiungton  and  which  conforms  in 
its  main  outlines  to  the  '^duties'*  of  lawyers  as  de- 
fined by  statutory  enactments  in  that  and  many 
other  States  of  the  Union^'-dnties  which  they  are 
sworn  on  admission  to  obey  and  for  the  wilful 
violation  of  which  disbarment  is  provided: 

"I  do  solemnly  swear: 

"I  will  support  the  Constitution  of  the  United 
States  and  uie  constitution  of  the  State  of  

"I  will  maintain  the  respect  due  to  courts  of 
justice  and  judicial  officers; 

"I  will  counsel  and  maintain  only  such  actions, 

Sroceedings  and  defenses  as  appear  to  me  l^ally 
ebatable  and  just,  except  the  defense  of  a  person 
chained  with  a  public  offense; 

"I  will  employ  for  the  purpose  of  maintaining 
the  causes  confided  to  me  sncn  means  only  as  are 
consistent  with  truth  and  honor,  and  will  never 
seek  to  mislead  the  judge  or  jury  by  any  artifice 
or  false  statement  of  fact  or  law; 

"I  will  maintain  the  confidence  and  preserve 
inviolate  the  secrets  of  my  client,  and  wiU  accept 
no  compensation  in  connection  with  his  buriness 
except  from  him  or  with  bis  knowledge  and  ap- 
proval; 

"I  will  abstain  from  all  offensive  personality, 
and  advance  no  fact  prejudicial  to  the  honor  or 
reputation  of  a  party  or  witness;  unless  required 
by  the  justice  of  uie  cause  with  which  I  am 
charged; 

"i  will  never  r^ect,  from  any  consideiation 
personal  to  myself,  the  cause  of  the  defenseless 
or  oppressed,  or  delay  any  man's  cause  for  lucre 
or  malice.  So  help  me  God." 

We  commend  this  form  of  oath  for  adoption 
by  the  proper  authorities  in  all  the  States  and 
Territones. 

In  submitting  the  above  draft  of  a  Code  of 
Ethics,  the  special  committee  in  charge  of  the 
work  makes  the  ffrilowing  explanation: 

1.  As  directed  l^  the  association  at  tiie  1907 
meeting  (vide  A.  B.  A.  Reports  XXXI,  64),  we 


(S)  Alabama,  California,  OeonilB,  Idaho,  Indiana, 
Iowa,  HlDDMota,  UiBsInippi,  Nebraska,  Nortb  Dakota, 
Oklatioma,  OregoD,  Boatfi  Dakota,  Utah,  WaahlogloD, 
and  WIjMODvln.  Tbe  oailu  admlDlsterAd  on  admlulon 
to  tbe  bar  in  all  tbe  other  Stales  require  the  obiervance 
of  theblKhest  moral  prlnelple  In  tbepraaUoeof  the  pro- 
feMton,  DDt  the  dntlea  of  the  lawyer  are  not  as  apeeia- 
eUly  MiutA  bj  law  as  In  the  States  named. 
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have  prepared  and  herewith  tranBmit  to  yon  a 
draft  for  the  proposed  oanons  of  profesriooal 

etbioa,  and  we  very  earnestly  request  year  sn^- 
geetiona  and  criticisms.  We  ask,  however,  that  if 
opposed  to  aoy  of  the  canons  yon  aid  ns  by  ac- 
companying yonr  remarks  by  a  draft  of  the  pre- 
cise form  in  which  you  recommend  wording  the 
canons  upon  which  you  may  comment.  Our  final 
report,  based  upon  the  suggestions  and  critieiams 
received,  will  be  submitted  to  the  association  in 
Angnst,  at  Seattle,  Washington,  in  accordance 
wit£  our  instructiona. 

2.  We  summarize  briefly  the  movement  which 
has  culminated  in  thia  draft: 

At  the  1906  meeting  of  the  association  held  in 
Rhode  Island,  the  chairman  of  the  executive  com- 
mittee presented  a  reaolutioD,  which  was  adopted 
unanimously,  providing  for  a  special  committee  to 
report  apon  the  "adviubility  and  practicabili^" 
of  the  adoption  of  a  code  of  professional  ethics 
by  the  association.  Reporte  XXVIII,  132.  At 
the  association's  1906  meeting,  held  in  Min- 
nesota, the  committee  reported  favorably  upon 
both  points  (id.  XXIX,  600-604;  reprinted  aa 
Appendix  A  of  the  committee's  1907  report 
(id.  XXXI,  681-684),  and  its  recommendation, 

Sroviding  for  a  committee  from  bench  and  bar  to 
nft  a  series  of  canons  of  professional  ethics 
"suitable  for  adoption  and  promulgation"  by 
tiie  Association,  was  adopted  unanimously.  Id. 
XXIX,  36.  In  1907,  at  the  meeting  in  Maine, 
yonr  committee  submitted  a  report  (id.  XXXI, 
676-736),  containing  a  compilation  of  the  codes  of 
ethics  adopted  in  different  States  of  the  Union,  and 
much  other  Infonnatiouj  inclading  a  reprint  of 
the  Hoffman  Resolutions  in  regard  to  professional 
deportment.  Tha  committee  m  its  1907  report, 
inter  alia,  recommended  that  Chief  Justice  Sbats- 
wood's  book  on  Professional  Ethics  be  reprinted 
as  a  volume  of  the  A.  B.  A.  Reporte,  and  it  has 
already  been  issued  as  Volume  XXXII.  Tbecom- 
mittee  in  1907  also  reported: 

"  We  believe  that  such  canons  (i.  e.,  of  profes- 
sional etfaica),  to  become  practically  effective, 
should  be  adopted  only  after  mature  and  careful 
deliberation,  and  much  fuller  contideration  on 
the  part  of  onr  membership  than  is  possible  at 
one  of  our  annual  meetings. 

*'  We  believe  that  your  committee  in  drafting 
the  code  should  have  the  active  assistance  of 
every  member  of  the  association  with  thoughts 
upon  the  subject,  and  that  the  recommeodationa 
which  yonr  committee  may  see  fit  to  make 
^ould  be  considered,  not  only  in  connection 
with  what  has  already  been  done  in  those  States 
having  codee  of  ethics,  but  also  in  the  light  of 
what  has  been  said  by  individuals  who  have  di- 
rected their  attention  particularly  to  tbe  subject." 

The  1907  report  of  the  committee  was  approved 
by  tbe  association  (Reports  XXXI,  ^.  64),  and 
the  committee  was  directed  to  transmit  a  copy  of 
the  Sharawood  reprint  and  of  the  committee's 
1907  report  to  each  member  of  the  association  and 
to  request  a  careful  examination  of  the  documents 
set  forth  in  tbe  appendix  thereto,  and  tbe  sub- 
mission of  opinions  and  suraestions  in  the  matter 
of  the  proposed  canons  of  ethics;  your  committee 
was  also  directed  to  send  the  repnnt  and  report  to 
the  secretary  of  each  State  Bar  Association  in  the 
United  States  with  similar  requests,  and  to  sug- 
gest that  the  same  be  referred  to  such  committee 
as  may  be  appropriate  (id.,  p.  64).  These  direc- 


tions were  followed  by  your  committee  in  its 
printed  letter  of  20th  November,  1907,  to  each 
member  of  the  American  Bar  Aaaociation,  and  by 
its  typewritten  letter  of  19th  December,  1907,  to 
the  secretary  of  each  State  Bar  Association  in  the 
United  States.  We  received  in  reply  many  snggea- 
tions  of  value,  wl^ich^  with  excerpts  from  able 
articles  on  the  subject  in  some  of  tiie  professional 
journals,  American  and  English,  were  printed  in 
a  "Red  Book"  of  131  pages  for  the  nse  of  your 
committee  and  aa  an  aid  to  it  in  its  deliberations. 

3.  In  the  following  States  there  are  codes  of 
ethics,  more  or  less  complete,  which  exist  aa  the 
resntt  either  of  codification  by  statutory  enaot- 
mente  of  some  of  t^e  "duties"  of  lawyers,  or  of 
the  action  of  bar  associationa  therein  in  adopting 
canons  of  professional  ethics:  Alabama,  Califor- 
nia, Colorado,  Florida,  Georgia,  Idaho,  Indiana, 
Iowa,  Keotucky.  Loninana,  Manrland,  Michigan, 
Minnesota,  Miuiaippi,  Miasoori,  Nebraska,  North 
Carolina,  North  Dakotat  Oluahoma,  OregoD, 
South  Dakota,  Utah,  Virginia,  Washington,  West 
Virginia,  and  Wisconsin.  In  addition  to  these 
States  there  are  in  the  following  bar  association 
committees,  which  have  been  charged  within  tbe 
last  year  with  the  duty  either  of  reporting  upon 
or  aiding  in  the  work  your  committee  has  in  hand, 
to  wit:  Illinois,  Kansas,  Massachusetts,  Mmfeana, 
New  York,  Ohio,  Pennsylvania,  and  Vermont. 
There  are  also  committees  co-operating  in  a  num- 
ber of  the  States  which  already  have  codes,  and 
your  committee  is  at  frequent  intervals  being  ad- 
vised that  State  bar  association  committees  are 
being  named  to  help  the  movement— a  move- 
ment which  should  culminate  in  an  authoritatively 
declared  standard  of  professional  conduct,  which 
will  not  on^  serve  as  a  guide  to  tbe  youthfnl 
practitioner,  out  will  place  the  profession,  qua 
profession,  before  the  public  in  its  true  light,  and 
thereby  free  it  from  the  unmerited  public  criticism 
and  cenaure  which  have  at  times  been  bestowed 
upon  it  by  the  unthinking,  aa  a  result  of  the  mis- 
conduct of  tbe  small  percentage  of  unworthy  men 
who  steal  into  its  ranks,  yet  who  in  no  way  repre- 
sent its  spirit  or  morale. 

4.  The  foundation  of  the  draft  for  canons  of 
ethics,  herewith  submitted,  is  the  code  adopted 
by  the  Alabama  State  Bar  Association  in  1887, 
and  which,  with  hnt  slight  modifications,  has  been 
adopted  in  eleven  other  States.  The  committee  in 
this  connection  desire  to  record  their  appreciation 
of  the  help  they  have  received  in  this  work  from 
their  fellow  member,  Hon.  Thomas  G.  Jones,"  of 
Alabama,  who  was  the  draftsman  of  tbe  Alabama 
Code  of  Ethics,  and  who  attended  the  time  days' 
session  of  your  committee  in  Washington,  80th 
Bfarcb  to  1st  April,  1908,  and  moved  the  adoption 
of  a  number  of  your  committee's  modifications  of 
the  Alabama  code  drafted  by  him  more  than  a 
score  of  years  ago. 

The  committee  approved  the  suggestions  of  Mr. 
Justice  Brewer  (reported  A.  B.  A.  Reporte,  Vol. 
XXXI,  pp.  62-63).  The  first  of  his  two  nroposals, 
"the  preparation  of  a  body  of  rules, '  few  in 
number,  clear  and  precise  in  their  provisions,  so 
that  there  can  be  no  excuse  for  their  violation," 
"to  be  given  operative  and  bindingforce  by  l^s- 
lation  or  the  action  of  the  highest  courts  of  the 
States,  assuming  that  those  courts  have,  as  doubt- 
leas  they  have  in  some  States,  the  power  to  make 


(S]  J  odjie  Jonas  dMirea  to  b«  reonrded  mm  not  oonenr* 
ring  In  the  personal  refMeoee  to  bImMlf. 
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and  enforce  such  rules,"  has  resulted  in  the  recom- 
mended form  for  oath  of  admisBion.  The  second 
is  embodied  in  subdivision  II. 

The  annexed  draft  for  the  canons  represents  our 
best  present  judgment  after  a  most  careful  con- 
sideration of  the  subject;  but  we  hope  that  the 
committees  of  the  respective  State  bar  associa- 
aoas  will  aid  ua  witli  their  advice,  and  that  every 
member  of  the  American  bar,  whether  a  member 
of  the  American  Bar  Association  or  not,  will  freely 
and  frankly  criticise  the  canons  and  advise  the 
committee  of  any  point,  whether  of  substance  or 
phraseology,  with  which  he  is  not  in  accord,  and 
will  also  submit  draft  for  any  additional  canons 
which  he  believes  should  be  inserted. 


OoiuUtattonal  I^w ;  Sales  In  Balk  Statnto. 

[New  York  Law  Journal.] 

The  Supreme  Court  of  Illinois  has  held  a  sales 
in  bulk  statute  passed  by  the  legislature  of  that 
State  unconstitutional  on  the  grounds  that  it  is  an 
invasion  of  rights  of  liberty  and  property  without 
due  process  of  law  and  that  it  constitutes  class 
legislation,  denying  the  equal  protection  of  the 
laws.  0£f  d  Go.  v.  Morehead,  June,  1908, 85  N.  E., 
284.  The  statute  in  queetdon  (Act  May  13,  1905; 
Laws  1906,  p.  284)  provides  that  a  sate  of  any  por- 
tion of  a  stock  of  merchandise  otherwise  than  in 
the  ordinary  course  of  trade  or  in  the  regular 
prosecution  of  the  seller's  business  or  a  sale  of 
an  entire  stock  of  merchandise  in  gross,  will  be 
presumed  to  be  fraudulent  as  against  creditors  of 
the  seller  unless  the  seller  and  purchaser  shall  at 
least  five  days  before  the  sale  make  a  full  inven- 
tory, and  nnlesa  the  parchaser  shall  within  the 
same  time  in  good  faith  make  full  inqairiee  of  the 
seller  as  to  the  names  and  residences  of  his  credi- 
tors and  shall  notify  them  of  the  proposed  sate, 
etc. 

It  will  be  noted  that  the  Illinois  statute  provides 
merely  that  a  sale  will  be  presumed  to  be  fraudu- 
lent. The  reasoning  is  in  accord  with  that  of  the 
pievaiUng  opinion  of  the  New  York  Court  of  Ap- 
peals in  Wnght  v.  Hart  (182  N.  Y.,  330).  There  is 
a  strong  conflict  of  judicial  view  as  to  the  validity 
of  statutes  of  this  class,  and  the  position  taken  by 
the  Illinois  court  of  last  resort  will  be  of  interest 
as  a  contribution  to  the  authority  ranged  upon 
one  side  of  an  Important  legal  controversy.  The 
following  is  from  the  opinion: 

"Meadowcroft  v.  People  (163  111..  56,  45  N.  E., 
303,  36  L.  SU.,  176,  54  Am.  St.  Rep.,  447),  was  a 
prosecution  for  embezzlement  under  the  act  for 
the  protection  of  bank  depositors,  which  provided, 
inter  alia,  that  the  'failure,  suspension  or  involun- 
tary liquidation  of  the  banker,  broker,  baoking 
company  or  incorporated  bank  within  thirty  days 
from  and  after  the  time  of  receiving  such  deposit 
shall  be  prima  facie  evidence  of  an  intent  to  de- 
fraud on  the  part  of  such  banker,  broker,  or  officer 
of  such  banking  company  or  incorporated  bank.' 
In  that  case  the  constitntionality  of  the  statute 
was  assailed  on  the  ground  that  it  was  special 
legislation  in  that  it  established  a  rule  of  evidence 
applicable  only  to  a  particular  class  of  persons. 
Tmt  contention  was  answered  by  this  court, 
speaking  by  Mr.  Justice  Baker,  by  pointing  out 
that  the  business  of  banking  is  not  juris  privati, 
but  is,  like  that  of  an  innkeeper  or  common  car- 
rier, affected  with  the  public  interest,  and  there- 
fore subject  to  public  regulation,  and  the  law  was 


sustained  on  the  ground  that  there  was  manifest 
reason  and  necessity  for  protecting  the  commu- 
nity in  their  dealings  with  persons  engaged  in  the 
banking  business  .that  do  not  exist  with  respect 
to  their  transactions  with  those  employed  in  'the 
ordinary  agricultural,  manufacturmg,  merchan- 
dising, and  mining  pursuits.*  The  only  persons 
affected  by  this  statute  are  persons  who  own 
'stocks  of  merchandise,'  and  persons  who  may 
purchase  a  portion  of  such  stock  of  mercfaandbie 
m  some  manner  other  than  in  the  ordinary  course 
of  business  or  the  entire  stock  of  merchandise  in 
gross.  The  words  'stock  of  merchandise'  in  this 
.  statute  are  used  in  the  common  and  ordinary  ac- 
ceptation of  those  terms,  and  mean  the  goods  or 
chattels  which  a  merchant  holds  for  sale,  and  are 
equivalent  to  stock  in  trade,'  as  ordinarily  used 
and  understood  among  meichants  and  trades- 
men. 

The  title  of  this  act  indicates  its  purpose  to  be 
the  prevention  of  sales  of  merchanc&se  in  fraod  of 
creditors.  It  can  not  be  seriously  contended  that 
a  creditor  of  a  merchant  occupies  a  position  of 
such  peculiar  public  concern  that  the  passive  of 
this  act  can  be  justified  because  of  the  inabibf?  of 
creditors  of  merchants  to  take  care  of  themselves 
upon  an  equal  footing  with  creditors  of  persons 
engaged  in  other  lines  of  business.  There  is,  fur- 
thermore, no  reason  pointed  out,  and  none  sug- 

Sests  itself  to  us,  why  sales  of  stocks  of  merchan- 
ise  should  be  placed  under  the  protection  of  a 
special  statute  imposing  onerous  restrictions  and 
conditions  upon  both  seller  and  buyer  from  which 
persons  dealmg  in  all  other  classes  of  property  are 
exempt.  This  uw  has  no  application  to  a  sale  by 
a  manufacturer  of  all  his  macninery,  tools,  finished 
articles  and  raw  material;  or  by  a  farmer  of  all 
his  livestock,  farm  implements,  crops,  grown  or 
growing,  and  household  goods ;  or  by  a  hotel 
keeper  of  his  entire  business  and  all  the  property 
therein;  or  by  a  livery  or  transfer  company  of  all 
its  rolling  stock,  harness  and  horses  owned  and 
used  in  ute  business;  or  by  a  publisher  of  all  his 
presses  and  printing  machinery  and  appliances; 
or  by  a  mine  owner  of  all  the  property  owned  and 
used  in  the  mining  business;  or  to  a  sale  by  a 
miller  who  may  sell  his  business,  mill  machinery, 
and  the  grain  and  its  products  on  hand.  On  be- 
half of  these  and  all  others  the  law  indulges  the 
presumption  of  honesty  and  fair  intentions  in 
making  sales,  either  in  or  out  of  the  ordinary 
course  of  business,  with  or  without  an  inventory, 
and  in  bulk  or  by  parts  and  parcels.  If  sales 
made  of  the  various  classea  of  property  above 
referred  to  are  presumed  to  be  fair  and  boneflt, 
it  is  difficult  to  see  why  a  sale  of  a  stock  of  mer- 
chandise under  similar  conditions  should  be  pre- 
sumed to  be  fraudulent  and  void.  There  is  no  such 
actual,  substantial  difference  between  the  mem- 
bers of  the  class  of  individuals  upon  whom  this 
statute  is  intended  to  operate  and  the  owners  of 
other  kinds  of  property  as  to  warrant  the  legisla- 
ture in  passing  an  act  applicable  only  to  persons 
dealing  in  stocks  of  merchandise.  The  act  in 
question  is  therefore  special  class  legislation, 
which  is  prohibited  by  the  constitution  of  1870. 

Statutes  bearing  more  or  less  similarity  to  the 
one  now  under  consideration  have  been  enacted 
in  a  number  of  other  States.  The  validity  of  these 
statutes  appears  to  have  been  questioned  in  the 
courts  of  last  resort  in  eight  States  and  one  Terri- 
tory. These  courts  have  reached  widely  diiferent 
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results.  Thus,  in  Squire  &  Co.  v.  Tellter  { 185 
Mass.,  18,  69  N.  E.,  312,  102  Am.  St.  Rep.,  322), 
Walp  V.  Mooar  (76  Conn.,  615,  57  Atl.,  277),  Neas 
T.  Borches  (109  Tenn..  398,  71  8.  W..  50,  97  Am. 
St.  Rep.,  851),  McDamels  t.  Connelly  Shoe  Co. 
(30  Wash.,  649,  71  Pac,  37,  60  L.  R.  A.,  W7,  94 
Am.  St.  Rep.,  889),  and  WilUams  v.  Fourth  Nat. 
Bank  (16  Okl.,  477, 82  Pac,  496,  2  L.R.  A.,  N.  8., 
334,  6A.&E.  Ann.  Cas.,  970),  statutes  of  the 
same  general  character  as  the  one  here  involved 
have  Deen  held  constitutional;  while  in  Block  v. 
Schwartz  (27  Utah,  387,  76  Pac,  22,  65  L.  R.  A., 
308,  101  Am.  St.  Bep.,  971).  McEiiiBter  v.  Sager 
(163  Ind.,  671,  72  N.  E.,  864,  68  L.  K  A.,  273,  106 
Am.  St.  Rep.,  268),  Miller  v.  Crawford  (70  Ohio 
St.,  207,  71 N.  E.,  631),  and  Wright  v.  Hart  (182 
N.  Y.,  330,  76  N.  E.,  404,  2  L.  R.  A.,  N.  8.,  338), 
the  opposite  conclusion  was  reached  and  the  stat- 
utes declared  unconstitutional.  We  do  not  regard 
.the  question  involved  here  as  one  to  be  deter- 
mined upon  the  weight  of  authority  outside  of 
this  State-  We  have  so  often  expressed  our  views 
in  regard  to  the  clause  of  our  constitutiou  now 
under  consideration  that  its  intenretadon  is  set- 
tled by  the  previous  decisions  of  this  conrC  too 
firmly  to  be  departed  from  oat  of  regard  for  op- 
posing views  in  other  States,  however  highly  we 
may  esteem  them.  Without  regard  to  the  ques- 
tion, of  the  weight  to  be  given  to  the  conflicting 
decisions  of  other  courts  upon  the  question  now 
in  hand,  we  think  the  reasoning  of  tliose  courts 
which  have  held  such  statutes  anconstitotaonal  on 
the  ground  upon  which  we  rest  oar  judgment  in 
yiis  case  are  more  in  hannony  with  the  views  of 
this  court,  as  expressed  in  the  numerous  cases, 
than  are  the  reasons  which  are  given  by  those 
otiier  oourta  in  which  a  different  result  has  been 
reached.'* 


A«wldeiit  Iiuimuieei  Oonatructlon  of  Bensllt  Certl- 
AMttot  "liCff  or  Arm." 

In  Rogers  v.  Modem  Brottieihood  of  America, 
in  the  Kansas  City  Court  of  Appeals,  Missouri 
(Jane,  1908,  111  S.  W.,  618),  it  was  held  that  a 
policy  insuring  against  an  accidental  breaking  of 
a  "leg  or  arm"'  covers  fractures  of  bones  of  the 
limbs,  whether  in  the  hands  or  feet  or  in  the 
upper  or  central  cUvisions  of  the  limbs,  including 
a  fracture  of  the  heel  bone  (os  calcis).  The  court 
said: 

"Action  against  a  fraternal  beneficiary  associa- 
tion brought  by  the  holder  of  a  benefit  certificate 
to  recover  indeminty  under  the  following  provi- 
sion: 'Should  said  member,  while  in  good  stand- 
ing, accidentally  break  his  leg  or  arm  he  shall 
receive  one-tenth  the  amount  his  beneficiary 
would  have  been  entitled  to  receive  in  case  of  the 
death  of  said  member.*  Plaintiff  alleges  in  his 
petition  that  he  broke  his  1^  accidentally  on  the 
15th  day  of  August,  1906.  The  proof  shows  that 
the  only  bone  tractared  was  the  heel  hone  (os 
calcis).  A  physician  introduced  as  a  witness  by 
defendant  testified  that  anatomists  define  the 
word  'lee'  as  that  part  of  one  of  the  supporting 
limbs  which  extends  from  the  knee  to  the  ankle. 
(Counsel  for  plaintiff  on  cross-examination  asked 
the  witness  what  the  word  meant  'in  common 
parlance.'  Defendant  objected  to  the  question  on 
the  ground  that  the  common  definition  of  the 
word  was  not  a  legitimate  subject  about  which  to 
elicit  expert  opinion.  The  objection  was  sus- 


tained. The  case  was  sent  to  the  jury  under  the 
following  instructions,  the  first  of  which  was 
asked  by  plaintiff,  the  second  by  defendant: 

"  The  court  instructs  the  jn^  mat  if  you  find  and 
believe  from  the  evidence  that  the  plaintiff  acci- 
dentally broke  his  leg  on  or  about  the  15th  day  of 
August,  1906,  your  verdict  should  be  for  plaintiff 
in  the  sum  of  $200.' 

"  'The  court  instructs  the  jniy  that  before  plain- 
tiff can  recover  in  this  action  he  must  prove  by  the 

greater  weight  of  the  evidence  that  he  accidentally 
roke  his  leg,  and,  unless  he  has  so  proven,  your 
verdict  should  be  for  defendant.' 

"Thus  instructed  the  jurr  returned  a  verdict  for 
defendant,  but  afterward  we  court  granted  plain- 
tiff a  new  trial  on  the  grounds  that  'the  court 
erred  in  rejecting  evidence  as  to  what  constitutes 
a  leg,  and  tiie  verdict  is  against  the  w^ht  of  the 
testimony  as  to  what  constitutes  a  leg.'  Defendant 
appealed. 

''The  construction  of  the  contract  between  the 
parties  was  a  question  of  law  for  the  conrt  and  not 
an  issue  of  fact  for  the  jury.  The  definition  of  the 
word  'leg'  should  not  be  controlled  or  even  in- 
fluenced oy  the  meaning  placed  on  it  by  special- 
ists, since  the  word  has  a  well-defined  common 
meaning.  Terms  used  exclusively  by  experte  may 
require  expert  definition,  but  those  referring  to 
matters  of  common  knowledge  need  not  be  so 
defined.  Parties  in  contracting  are  supposed  to 
use  language  in  its  commonly  accepted  sense,  and 
courts  and  juries  do  not  require  the  aid  of  experts 
to  tell  them  what  such  languue  means.  The 
learned  trial  judge  should  not  nave  permitted 
either  party  to  introduce  evidence  to  define  the 
word,  but  should  have  ascertained  its  meaning 
from  the  language  of  the  contract  and  instructed 
the  jur^  accordingly.  The  agreement  of  defendant 
was  to  indemnify  plaintiff  in  case  he  should  'ac- 
cidentally break  his  1^  or  arm.'  Evidently  the  par- 
ties intended  to  use  tiie  words  'leg'  and  'arm'  in 
the  broadest  sense.  Medical  men  generally  em- 
ploy the  word  'leg'  in  its  etymological  and  most 
restricted  meaning  of  referring  to  the  ^rtion  of 
the  limb  between  the  knee  and  ankle  joint,  and 
when  they  speak  of  the  bones  of  the  leg  they  refer 
to  the  patella  (kneecap),  the  tibia  and  fibula. 
It  is  too  absurd  for  serious  consideration  to  think 
that  in  speaking  generally  of  an  arm  and  leg  the 
contractmg  parties  intended  to  provide  indemnity 
for  a  fracture  of  no  other  bouea  in  the  teg  than 
those  comprised  in  Uie  middle  section.  Lezioog- 
rapheis  define  '1^'  and  'arm'  as  follows:  'L^: 
A  limb  or  member  of  an  animal  used  for  support- 
ing the  body,  and  in  running,  climbing,  and  swim- 
ing,  especiaUy  that  part  of  the  limb  between  the 
knee  and  foot.'  'Arm:  The  limb  of  the  human 
body  which  extends  from  the  shoulder  to  the 
hand.'— Webster.  But,  when  one  thinks  of  arms 
and  legs  as  of  timhs,  it  is  manifest  that  hands  and 
feet  must  be  included.  The  human  body  has  four 
limbs,  two  arms  and  two  legs,  each  divided  into 
three  sections,  and  it  takes  all  three  to  make  a 
complete  limb.  The  term  'arm's  length'  refers  to 
the  length  of  the  entire  limb,  including  the  hand. 
'L^  bait,'  'on  one's  legs,*  'as  fast  as  his  legs 
would  carry  him,'  all  refer  to  the  complete  limb, 
and  necessarily  include  the  foot.  Under  the  rule 
which  requires  us  to  interpret  the  certificate  most 
liberally  m  favor  of  the  holder,  we  can  not  avoid 
the  conclusion  that,  in  providing  indemni^, 
should  the  member  'break  his  leg  or  arm,'  the 
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parties  intended  to  cover  fractures  of  bones  of 
tiie  limbs,  whether  such  bones  were  in  the  hands 
or  feet,  or  were  in  the  upper  or  central  divisions 
of  ttie  limbs.  A  fracture  ol  the  heel  bone  was  cov- 
ered by  the  certificate,  and  the  court  should  have 
BO  inBtmoted  the  jury." 


Tactaton  and  Undoe  Inflaence. 

[London  Iiftw  Journal,] 

The  aomewhat  unsavory  case  of  Hamilton  v. 
Hamilton,  which  occupied  the  attention  of  the 
president  of  the  probate  division  with  a  special 
jury  daring  the  whole  of  last  week,  has  come  to 
an  end,  wiUi'  an  agreement  between  the  parties 
based  on  the  finding  of  the  jury  of  "undue  in- 
fluence" which  has  robbed  ite  profession  of  a 
very  interesting  discuBuon  as  to  now  far  such  a 
verdict  is  consistent  with  due  execution,  with 
"knowledge  and  approval,"  of  a  will,  which  the 
same  jury  had  also  found.  The  remaining  impor- 
tance of  the  case  lies  in  the  luminous  discussion  of 
what  amounts  to  undue  influence  in  the  learned 
president's  direction  to  the  jury.  A  century  ago, 
in  the  leading  case  of  Huguenin  v.  Baseley  (1807), 
it  was  declared  that  no  general  rule  could  well 
be  laid  down  on  this  subject,  and  that  it  would 
be  a  qoeBtion  for  the  judge  to  decide  upon  the 
circnmstances  of  each  particular  case,  their 
being  no  certain  test  of  "undue  influence."  But 
we  have  got  beyond  that  now,  and  numerous  con- 
flicts have  led  up  to  this  final  summary  of  the 
authorities,  which  lays  down  that  (a)  the  burden 
of  the  chaive  rests  upon  the  person  who  makes  it; 
(b)  the  influence  must  amount  to  force,  but  it 
need  not  be  physical  force,  for  if  a  person  gains  or 
acqairea  sucb  a  dominion  over  another  as  to  pre- 
vent the  exercise  of  his  discretion,  that  would  be 
inconsistent  with  a  power  of  free  disposition;  (c) 
importunity  resulting  in  a  disposition  made  only 
for  the  sake  of  peace  would  also  be  tantamount 
to  force  that  could  not  be  resisted;  (d)  the  result 
of  the  influence  must  be  that  a  man  is  made  to  do 
what  another  wants,  so  that  the  wish  embodied  in 
the  document  is  not  his  wish  but  that  of  someone 
else.  Here  we  have  at  length  a  clear  statement 
of  the  doctrine  and  the  rales  governing  its  appli- 
cation, and  the  result  in  its  bearing  on  future  dis- 
putes almost  justifies  the  expenditure  of  judicial 
time  and  thought  on  the  litigation  which  has  been 
in  other  respects  so  expensive  to  the  parties. 


Bankruptcy.— A  surety  on  an  injunction  bond 
given  in  a  suit  brought  to  restrain  the  enforce- 
ment of  a  judgment  is  held,  in  StuU  v.  Beddeo 
(Neb.),  112K.  W.,315,  14L.R.A.  (N.  S.),  607, 
not  to  be  released  from  liability  tiiereon  by  the 
discharge  of  his  principal  in  bankruptcy. 

Bank— Negligence.— The  measure  of  damages 
for  tiie  negUgence  of  a  bank  in  attempting  to  col- 
lect a  check  and  in  giving  notice  of  dishonor  is 
held,  in  Hendrix  v.  Jefferson  County  8av.  Bank 
(Ala.),  46  So.,  136,  14  L.R.  A.  (N.  8.),  686, to  be 
the  actual  loss  sus^ined,  which  the  plainti^  must 
allege  and  prove;  and,  even  under  the  doctrine  of 
full  prima  facie  liablity,  it  is  held  that  the  bank 
can  not  be  held  for  the  face  value  of  the  check 
when  there  are  asseta  of  the  bankrupt  bank  on 
which  it  is  drawn,  and  a  44  per  cent  mvidend  has 
been  declared,  and  the  payee  ia  still  the  owner  of 
the  check. 


Accord  and  Satisfaction.— Where  a  debtor  re- 
mits by  mail  a  sum  less  than  the  amount  due,  but 
which  he  in  good  faith  believes  to  be  all  that  is  doe 
to  the  creditor,  the  fact  that  he  marks  the  check 
upon  the  mai^n  "In  full  to  date,"  or,  in  the  ac- 
count which  he  renders,  decribes  it  as  "Check  to 
balance  in  full,"  is  held,  in  Canadian  Fish  Co.  v. 
McShane  (Neb.),  114  K.  W.,  694,  14  L.  R.  A.  (N. 
8.),  443,  not  to  constitute  it  a  payment  made  ih 
settlement  of  a  disputed  claim;  and  tiieacceptance 
of  such  check  by  the  creditor  is  held  not  to  be  an 
accord  and  satisfaction. 


iLraal  i^ttce«. 


A  rale  of  this  ofllM  for  publlBhlng  notices  to  abaent 
defendaots  in  dlToro*  prwceedlns*  requires  payment 
la  advance. 

MoUoe  of  oost  will  be  sent  solloltor  on  receipt  of  order 
from  the  Clerk  of  the  Sapreme  Court,  Dlatriet  oi  Colum- 
bia. 


RULE  OF  COURT. 

RULE  17.  SEC.  3.  Hereafter  all  noUoei  which  relate  to  pro- 
OMdlRS*  la  the  Sapreme  Court  ol  the  District  ol  ColuMbIa,  the 
pvbllcallon  of  which  it  required  by  law  or  by  Rules  ot  Court  or  by 
any  order  ol  court,  slwll  be  published  In  THE  WASHINGTON 
LAW  REPORTER,  during  the  llmo  required  by  law.  in  ad- 
dition to  any  other  pMptn  which  may  Im  specially  ordered  or 
which  My  t>9  Hlwrtod  by  the  pirllM. 


FIRST  fNSBBTlON. 


Fillmore  Beall,  Attorney 
Saprema  Gonrt  of  the  Dlstrlot  of  Colombia, 
Holding  Probate  Oourt. 
This  is  to  CHre  Notice  That  the  sabiortber,  of  tbe  Dla- 
triet of  Columbia,  bas  obtained  from  iba  Probate  Court 
of  tbe  Dlstrlctof  Colambialettera  of  admlnlitratlon  on 
tbe  estate  orJana  T.  Anold,  late  of  the  IMatrlct  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
wltb  the  voQChers  thereof  l^silly  authenticated,  to  tbe 
BObscrlber,  on  or  before  the  VSth  day  of  August,  A.  D. 
1900;  otherwise  tbey  may  by  law  be  exclndea  firom  alt 
beneflt  of  said  estate,  tilven  under  my  hand  this  12tb 
day  of  August.  1908.  GEORGE  K.  ARNOLD,  1637  Wis. 
ave.  N.  W.  Atleeb  JAMES  TANNBfiL  Beglster  of  Wills 
for  tbe  District  of  Columbia,  Clerk  of  the  Probata  Court. 
No.  1&.446;  AdmlPlBtratton.  [Seal.]  8Kt 

Darr,  Pev^er  A  Gnrtlu.  Attorneys 
Snprama  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  la  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  admlalstratlonon 
tbeestate  of  Elizabeth  !■.  Kelley,  late  of  the  Dlstrlctof 
Columbia,  deceased.  All  persoaa  bavlDK  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  Touchers  thereof  legally  authenticated ,  to  the 
sat>Bcrlt>er,  on  or  before  tbe  7th  day  of  AagBst,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  hand  this  7tb  day 
of  August,  1908.  CHA8.  8.  LUBK,  1S26  New  York  are. 
Attest:  J  AM&S  TANNER,  Keglster  of  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  tbe  Probate  CoarU  No.  15,488. 
Administration.  [Seal.]  frgt 

Brskine  Gordon,  Attorney 
Sapreme  Court  of  the  District  of  Colontbla, 

Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Colnmbia,  baa  obtained  from  the  Protwte  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  Elizabeth  Dahle,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  bavlag  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscrlt>er,  on  or  before  the  lOth  day  of  August  A.  D. 
1009;  otherwise  tbey  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  OlTeo  under  my  baud  this  10th 
day  of  August,  1908.  HENRY  DAHLE.  829  6tb  St.  N.  W. 
Attest:  JAH£U  TANNER,  Register  of  WlllsfortheDls- 
trlflt  of  Colnmbia,  Clerk  of  theProbateOoDrt  No.  ULMl. 
Admlotstratlon.  [Seal.]  SMt 
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iLegat  0otim. 


K.  U.TbomasuudJiui,  Kruncls  Umlib.  Attorneys 
In  tlie  Supreme  i  ourt  of  the  District  ot  Columbia, 
Uoldttig  a  Diulrlct  Court. 
In  T«  Condemnation  of  Land  In  Square  284  to  Provide 
a  Site  for  a  Boll  ding  to  Believe  Franklin  and 
Thompson  Publio  School.  District  Court,  No.  776. 
Upon  coDstderatloD  of  the  petition  of  tbeCommlBHion- 
era  of  the  District  of  Columbia,  filed  In  tbe  above  entitled 
oaose,  and  on  motion  of  counsel  for  tbe  aald  CoidoiIk- 
■lonera,  It  Is,  bj  tbe  coart,  this  7th  day  of  Augnstt  A.  D. 
1908,  ordered  tbat  tbe  clerk  of  tbe  court  Issue  a  citation 
to  EUsabeth  C.  Seyboldt,  otherwise  known  as  Ellxa- 
beth  C.  Dnflef.  to  appear  In  tbl8  court  on  tbe  Hd  day  of 
Smitember,  A.  D.  1908,  at  10  o'clock  A.  H.,  to  answer  tbe 
■edd  petition  and  to  show  cause  wbj  tbe  prayers  thereof 
should  not  be  (ranted,  and  why  tbe  parcels  of  land  In 
square  aB4  Id  the  city  of  Washington,  District  of  Colum- 
bia, more  particularly  described  In  tbe  petition  died 
herein,  sboold  not  be  condemned  for  the  purpose  of  pro- 
viding a  site  for  a  building  to  relieve  tbe  Pranklin  and 
Thompson  public  school  In  the  District  of  Colombia  It 
It  farther  ordered  that  a  copy  of  said  citation  be  served 
by  the  United  States  marabal  for  tbe  District  of  Columbia 
upon  such  owners  of  tbe  land  songht  to  be  condemned 
herein,  and  Bach  persons  Intereetea  therein  as  may  be 
foand  by  the  sam  marshal  or  bis  deputies  within  tbe 
Diitriet  of  Columbia;  and  It  Is  further  ordered  tbat  all 
penons  having  any  Interest  1  a  these  proceed  t  ngs  be,  an  d 
they  are  hereby,  warned  and  required  to  appear  In  this 
(X»art  on  or  before  tbe  said  'H  day  of  September,  A.  D. 
1806,  at  10  o'clock  A.  M.,  to  answer  tbe  said  petition,  and 
to  oontlDue  In  attendance  until  tbe  oonrt  shall  have 
made  its  flnal  order  ratifying  and  oonflrmlug  the  award 
and  nport  of  the  commissioners  to  be  appointed  by  the 
court  to  appraise  tbe  value  of  tbe  respective  IntereMta  of 
all  penwnsfnterested  In  tbe  landandpremisea  mentioned 
Mid  deacribad  Id  the  aforesaid  petition.  It  is  further  or- 
dered that  a  copy  of  tbie  order  he  published  once  Id  The 
WublDgtoD  Law  Reporter  and  on  six  secular  dan  In 
The  Washington  Evenlag  Star,  The  Washington  Post, 
and  Tbe  Washington  Herald,  newspapers  pabllsbed 
In  tbe  said  District,  before  tbe  said  2d  day  of 
[Seal]  September.  A.  D.  19W.  By  the  Court:  JOB 
BAKNARD,  JiuUoe.  A  true  oopy.  Teib  J. 
R.  Yonng,  Olerk,  by  F.  E.  Cunnlnt^uuB,  Aait.  Clerk. 

8S-lt 


rKlled  August  10,  1908.  J.  R.  Young,  Clerk.l 
Jas.  H,  Taylor,  Attorney 
In  the  Supreme  Court  of  the  Distriot  of  Columbia. 
Alice  F.  s£  Wood  et  al,  t.  Joseph  I,.  R.  Wood  et  aL 
No.  7740.   Equity  Doc.  21. 

OBDEK  FOK  APPBARAMCE  OK  ABSBKT  DBrSHDANT. 

The  object  of  this  suit  Is  proceeding  under  tbe  pending 
petition  of  the  trustees,  is  flnal  acconnling  and  difi- 
charge,  and  It  appearing  to  tbe  satUfoctlon  of  the  court 
that  arace  Francis  Wood,  a  daughter  born  tO'  tbe  com- 

Elalnant,  Benjamin  Wood,  since  tbe  last  proceeding 
ereln,  sbonld  be  made  a  party  to  this  cause,  and  It  also 
appearing  to  tbe  satlsfaoUon  of  the  court  tbat  subpoena 
Issued  to  said  Grace  Pranols  Wood  has  been  returned  by 
the  marshal "  not  to  be  found."  On  motion  of  the  peti- 
tioners, it  is,  this  10th  day  of  August.  1906,  ordered  that 
the  defendant,  Grace  Franeis  Wood,  Infant  daughter 
ot  tbe  complainant,  Benjamin  Wood,  be  made  a  party 
defendant  to  this  caase,  and  that  she  cause  her  appear- 
ance to  be  entered  herein  on  or  before  the  fortieth  day, 
exclusive  of  Sundays  and  legal  holidays,  occurring  after 
tbe  day  of  the  first  publication  of  this  order;  otherwise 
the  cause  will  be  proceeded  with  as  In  case  of  debnlt. 
Provided  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  in  Tbe  Washington  Law  Re- 
porter and  Tbe  Washington  Herald  before 
rseall  said  day.  JOB  BARNAKD,  Justice.  A  true 
oopy.  Test:  J.  R.  Young.  Clerk,  by  P.  B.  Can- 
Dlngham,  Asst.  Clerk.  8Ml 


Wm.  A.  McKenney,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Coart. 
TlilB  U  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Ct^ambla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letter»  testamentary  on  tbe 
estateof  Bburr Carter  Carr,  late  of  tbe  Dlstrlctof  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  ezolblt  the  sume,  with 
the  vouchers  thereof  l^ally  autbentloated,  to  tbe  sab- 
scriber,  on  or  before  the  1st  day  of  Aunut,  A.  D.  1909; 
otherwise  Uiey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  thlB  lOUi  day  of 
Aniost,  IMS.  AUBRIOAN  ^DRITY  AND  TRUST 
CO  by  Jamee  F.  Hoo1.  Secretary.  Attest:  JAMES 
TANNER,  BenlHterof  Wlllafbr  tbe  District  of  Colum- 
bia, Clerk  of  we  Probate  Court.  No.  10,404.  AdmtnlHtm- 
tlon.  [Seal.]  «Ut 


Basil  D.  Boteler,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court, 
£state  of  Dolores  Etepinosa,  I>eceased. 
No.  IMffi.   AdmlnistratioQ  DocketSS. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  leetament  of  said  deceased,  aod  for 
letters  testamentary  on  said  estate,  by  Aelia  Epps  Ev- 
erett, it  is  ordered  this  12th  day  of  Aagnst,  A.  D.  IMS, 
that  all  the  anknowa  heirs  at  law  and  next  of  kin  of 
the  said  Dolores  Bspinosa,  deceased,  and  all  others 
concerned,  appeax  in  said  conrt  on  Hondar,  the  14th 
day  of  September,  A.  D.  1908,  at  10  o'clock  A.  M.,  to 
show  cause  why  such  application  should  not  be  granted. 
Liet  notice  hereof  be  pu  nil sbed  in  The  Waabington  Law 
Reporter  and  The  Washington  Herald  onoe  in  each  of 
three  sucoesBlve  weeks  before  tbe  return  day  herein 
meDtloned,  the  first  publication  to  be  not 
[Seal]    less  than  thirty  days  before  said  retom  day. 
JOB  BARNARD,  JnsUoe.    Attest:  Jamea 
Tanner,  Register  of  WUls  for  the  Dlstrletof  Columbia, 
Clerk  of  the  Probate  Court.  tMt 


Blemao  A  Leieb,  Attorneys 
Supreme  Conrt  of  the  DUMet  oC  Colombia. 
Holding  Probate  Court. 
Kstate  ot  Thomas  Dennis,  Deceased. 
No.  16,438.  Administration  Docket— . 
Application  bavlng  been  made  herein  for  probate  of 
tbe  last  will  and  testameot  of  said  deceased,  and  for  let- 
ten  testamentary  on  said  estate,  by  Frances  B.  Deonia, 
It  Is  ordered  this  ilUi  day  of  Augost,  A.  D. UO&that 
Anatola  B.  Domis,  Thomas  B.  Dennis,  and  Ida  H.  B. 
Dennis  SldeU,  and  all  others  concerned,  appear  in  said 
court  on  Monday,  the  14th  day  of  September,  A.  D. 
1908,  at  10  o'eloek  A.  H.,  to  Show  Cause  why  sntdi  u- 
pllcatlon  abould  not  be  uranted.  Let  notioa  bmof  be 
pabllsbed  In  Tbe  Washington  Law  Beporter  aod  The 
Washington  HeiiUd  once  in  eaob  of  three  auooeealve 
weeks  before  the  retam  di^  herein  mentioned,  the  first 

Eublloatlon  to  be  not  less  than  thlr^days  be> 
tiesaldretarndav.  JOB  BARN  ARD,Jastlce. 
Attest:  JamesTanner.R^sterofWUlsforthe 
District  of  Columbia.  Clerk  of  tbe  Probate  Conrt-  8Mt 
Gordon  A  Gordon,  Attorneys 
Supreme  Court  of  the  District  of  ColomUa, 
Holding  Probate  Court. 
Kstate  of  Hary  XL  Oennet,  Deceased. 
No.  16,400.  Administration  Docket  88. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  of  administration  c.  L  a.  on  said  estate,  by  Isa- 
dore  Cooley,  It  Is  ordered,  this  7th  day  of  August,  A.  D. 
1908,  that  Fannie  S.  Bmon  and  James  H.  Baker,  and 
all  others  concerned,  appear  in  said  court  on  Tuesday, 
the  15th  day  of  September,  A.  D,  1908.  at  10  o'clock 
A.  H.,  to  show  cause  why  such  application  sbonld  not 
be  granted.  Let  notice  hereof  be  published  In  The  Wash- 
ington Law  Reporter  and  The  Evening  Star  onoe  in  each 
of  three  Bnooeeslve  weeks  before  the  return  day  herein 
mentioned,  the  first  publication  to  be  not  less 
[Seal]   than  thirty  days  before  said  return  day.  JOB 
BARNARD,  Justice.  Attest:  James  Tanner, 
Rcqriater  of  WlUs  for  the  District  of  Colnmbla,  Clerk  of 
tbe  Probate  Court  8S4t 

Howard  Boyd,  Attorney 
In  the  Supreme  Court  of  the  Diafcriot  of  Columbia, 
Holdli»[  a  Probate  Court. 
In  re  Estate  of  B&ry  EUen  Hlnton,  Deceased. 

Probate  No.  15,401. 
Application  having  been  made  herein  for  probate  of 
the  laflt  will  and  testament,  and  'codicil  thereto,  of  said 
deceased,  and  for  letters  testamentary  on  said  estate, 
by  Sebastian  Hlnton,  It  is  ordered  this  Ilth  day  of 
August,  A.  D.  1906.  that  George  B.  Hlnton,  Eric  B. 
Hlnton,  and  William  Howard  Hlnton,  and  all  others 
concerned,  appear  in  said  court  on  Friday,  the  18th  day 
of  September,  A.  D.  1908,  at  10  o'clock  A.  BL,  to  show 
cause  why  such  application  should  not  be  granted.  Let 
notice  hereof  bepubllshed  In  The  Washington  Law  Re- 
porter and  TbewashlngtonHeraldonoe  inecwb  of  three 
suooesslve  weeks  before  tbe  return  day  herein  men- 
tioned, the  first  publication  to  be  not  less  than 
[Seal]    thirty  days  before  aald  return  day.  By  the 
Court:  JOB  BARNARD,  Justice.  A  traecopr. 
Attest:  James  Tanner,  Register  of  Wills.  Uit 
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Ttaos.  Walker,  Attorney 
Bnpr«me  Conrt  of  the  District  of  Colambbt, 
Holding  Probate  Court. 
This  Is  to  Otve  Notice  That  tbe  BUbsorlber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration 
o,  t.  a.  on  the  estateof  Geo  rape  Orioe,  lateof  the  District 
of  Colambia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  the 
nme,  with  the  vouchers  thereof  legally  auUientlcated. 
to  the  Bulwcrlber,  on  or  before  the  6tb  day  of  Attgms^ 
A.  D,  190B;  otherwise  they  may  by  law  b«  excluded 
from  all  beneOtof  saldesutte.  Qlven  ander  my  hand 
this  8tb  day  of  August,  1908.  THOUAS  WALKER,  606 
6thst.N.  W.  Attest:  JAMBS  TANNER,  Be«lBter  of 
Wills  for  tbe  District  of  Colambia.  Clerk  of  the  Frobat« 
Court.  M0.15J6S.  Administration.  [Beal.]  n« 

C.  H.  HlUyer,  Solicitor 
In  the  Snpreme  Court  of  the  District  of  Columbia. 
TtMluia  M.  Davis,  Complainant,  v.  The  Cuknown 
Heirs,  Devisees,  and  Alienees  of  Jonatlian  Slater, 
Benlajnln  Grayson  Orr,  and  BUas  B.  Caldvrell,  De- 
fendants.  No.  ZT,08S.  Equity  Doo.  — . 
The  object  of  this  suit  is  to  declare  complainant's  title 

Cteat,  by  adverse  possession,  to  the  following  described 
ds,  premises,  easemeuts,  and  appartenances,  In  tbe 
Dlitrlot  of  Columbia  and  city  of  Washington:  Partof 
orlclual  lot  numbered  seven  (7),  in  square  numl>ered 
nine  hundred  and  four,  contained  wlthla  tbe  following 
metes  and  bounds,  viz,  beKlnnlng  for  the  same  at  a 
point  distant  twenty-four  (M)  feet  four  (4)  inches  north 
mm  tbe sonthwestcomerof  said lotand  ranolnctbenoe 
north  along  the  line  of  Beventh  street  east,  wghteen 
(18)  feet  eight  (8)  iDobei^  thence  east,  one  hundred 
and  nine  (109)  feet  one  (I)  Inch;  thence  south,  etghteen 
(18)  CaetetebtfS}  iocbes,and  tbenoe  west,  one  hundred 
anonlne  (Iw)  feet  one  (I)  Inob,  to  theplaoe  of  beginning. 
On  motion  of  the  oomplalnant,  It  Is,  this  7th  day  of 
Aucnstj  190B,  ordered  that  Uie  deftndants,  the  anknown 
ImIts,  aeT)seea,aiidall«ne«e  of  Jonathan  8Mar,B«B- 
JamlB  Orayson  Orr,  and  EUas  B.  Caldwell,  cause  their 
appeamnoa  to  be  entered  herein  on  or  before  Uw  flrst 
rule  dar  oocnrring  after  Uie  expiration  of  three  montlu 
trma  this  dat^  ouierwlse  the  cause  will  be  proceeded 
TlthaalnoaseofdefltQlt.  nrovlded  a  copy  ofthls  coder 
be  pabllshed  twice  a  monUi  for  three  months  In  The 
Washington  Law  Reporter  and  The  Washlns^ 
tBeal]  ton  Herald  before  said  day.  (Signed)  JOB 
BABNaRD,  Justice.  A  true  copy.  Test: 
J.  B.  Tonng,  Clerk,  by  F.  E.  Cunningham,  Asst.  Clerk. 

Aug.  14-21,  Sept.  11-18.  Dot.  8-16. 


SECOND  INSERTION. 


Louis  A.  Dent.  Attomer 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  snbsorlbers,  of  the  Dls- 
trlot  of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Colambia  letters  testamentary  on  tbe 
estate  of  John  Canunack,  late  of  the  District  of  Colom- 
bia, deceased.  All  persons  bavlng  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  wKh 
the  vouehers  thereof  l^ally  authenticated,  to  the  sub- 
soribers,  on  or  before  tbe  Slst  day  of  July,  A.  D,  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  bands  this  Slst  day  of 
July,  1906.  ELIZABETH  MAY  CAUHACK,  SU8  Brlghtr 
wood  ave.  N.  W.;  HBNRT  H.  FLATHEB,  care  of  fUggs 
Nat'IBank.  Attest: JAHBBTANNEB,R«glsterof^lls 
Ite  the  District  (tf  Colombia,  Clerk  of  the  Frobate  Court. 
Nairn.  AdmlnlstratioD.  pSeal.]  SHt 


Wm.  H.  I^wln  and  K.  Sprlgg  Perry.  Attorneys 
Bapreme  Court  of  the  District  of  OoliunUa, 
Holding  Probate  Court. 
This  Is  to  Give  Nodoe  That  the  sabscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
(tfthe  District  of  Colambia  letters  testamentary  on  the 
estate  of  Daniel  Frmnols  S^rln>  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  ezbi  bit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
aeriber,  on  or  before  tbe  Mh  day  of  Aunst,  A.  D.  1909; 
otherwise  they  may  by  law  be  ezoludea  ftom'  all  benefit 
of  said  estate.  Gflven  under  my  hand  this  4th  day 
of  Augntt,  IMS.  PANNIE  8PBIGQ  PERRY,  Hotol 
Stratford,  14tb  and  Monroe  sts.  AtUat:  JAHKB  TAN- 
KER, BmUber  of  Wills  for  Ibe  District  of  OolnmUa, 
Clerk  oftee  Probate  CourL  No.  15,410.  AdmlnlstraUon. 
[Seal.]  SUt 


Walter  F.  Rogers,  Attorns 
Supreme  Conrt  of  the  District  of  Colambia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  snbscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Wavarley  D.  Drinkard,  late  of  the  District 
of  Colombia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  to  exnlblt  the 
same,  with  the  vouchers  thereof  l^ally  authenticated, 
to  the  sabsorlber,  on  or  i  efore  the  x4th  day  of  Febru- 
ary, A.D.  1909;  Otherwise  tbey  may  by  law  beexcluded 
from  all  benefit  of  said  estate,  Qlveu  under  my  band 
this  4th  day  of  August,  1908.  WALTER  F.  ROGEHS, 
Loan  and  Trast  Bldg.  AttesU  J  AMES  TANNER,  Reg- 
ister of  Wills  for  tbe  District  of  Columbia,  Clerk  of  the 
Probate  <>)urU  No.  16,075.  Admn.  [Heal.]  n-8t 

Thomas  P.  Woodward.  Attorney 
In  the  Snpreme  Court  of  the  District  of  Columbia. 
John  C.  Reeves,  Complainant,  v.  Jesse  Cowles  et  aL, 
Defendants.  No.  i7,863.  Equity  Docket  61. 
The  object  of  this  suit  Is  to  sell  lot  numbered  twenty 
(20)  of  Heni7  Hurt's  subdivision  of  lots  numbered  four^ 
teen  (Ujandflfleeu  (ISjofLoomls'  subdlTtsIon  of  square 
numbered  sIxty-Qve  (66),  lu  the  city  of  Washington,  In 
the  District  of  Colnmola,  for  purposes  of  partition.  On 
motion  of  tbe  complainant,  It  Is,  this  6th  day  of  August, 

A.  D.  1908,  ordered  that  the  defendants.  Jesse  Cowles, 
Bvldene  Starke,  Archie  Wallace,  Leonard  Wallace, 
Beatrice  Marshall,  Uartha  J.  Marshall,  and  Lindsay 
Marshall,  Junior,  cause  their  appearance  to  be  entered 
herein  un  or  before  the  fortieth  day,  exclusive  of  Son- 
days  and  legal  holidays,  occurring  after  the  day  of  the 
first  publication  of  this  order;  otherwise  the  cause  will 
be  proceeded  with  as  In  case  of  default.  Provided  a  copy 
of  this  order  be  published  once  a  week  for  three  succes- 
sive weeks  In  The  Washington  Law  Reporter  and  Tbe 

Evening  Star  before  said  day.   (Signed)  JOB 
[Seal]    BARNARD,  Justice.  A  true  copy.  Test:  J, 
B.  Young,  Clerk,  by  F,    E.  Cunnlogham, 
Asst.  Clerk.   SMt 

Robinson  White,  Attorney 
Sapreme  Court  of  the  District  of  Colamlila, 
Holding  Probate  Court. 
Estate  of  John  A.  McDonald,  Deceased. 
No.  16,872.  AdminlsLratlon  DocketSS. 
Application  having  been  msde  herein  for  letters  of 
administration  on  said  estate,  by  Oeorgianoa  Mc- 
Donald, It  is  ordered  this  7tb  day  of  Augost,  A.  D.  1908, 
that  Francsis  Haisllpp,  Llzxle  Ketley,  Jennie  Mlddle- 
kamp,    Bbiry     FeUemeyer,   Alexanla  McDonald, 
Ullle  McDonald,  Bosalle  McDonald,   Henry  S.  Mc- 
Donald, Edward  B.  McDonald,  John   F.  Walker, 
Mary  Coaply,  and  Jolla  FeUemeyer,  and  all  others 
concerned,  appear  In  said  court  on  Tuesday,  tbe  8th 
day  of  September,  A.  D.  1008,  at  10  o'clock  A.  H.,  to 
show  cause  why  such  application  should  not  be  iianted. 
Let  notice  hereof  be  puollshed  Id  The  Washington  Law 
Reporter   and  Wasblncton  Times  once  In  each  of 
three  successive  weeks  uetbre  the  return  day  herein 
mentioned,  the  first  publication  to  be  not  less 
[Seal]    than  thirty  days  before  said  return  dav.  JOB 
BARNARD,  Jostlea  Attest:  James  Tanner. 
Register  of  WilU  for  the  District  of  Otdnmbla,  Clerk  of 
the  Probate  Coart.  g3Ht 

J.  W.  Davldge.  Attorney 
In  the  Snpreme  Conrt  of  the  District  of  Colombia. 
Florence  Fendall,  Liule  McLaln  v.  David  Wattors- 
tou  et  aL 
No.  27,884.  Equity  Doc.  «I. 
The  objector  tbls  suit  is  toqulet  title  by  adverse  posses- 
sion to  the  foUowIng  land  in  tbe  city  of  Washington,  Dis- 
trict of  Colombia,  to  vlt:  the  east  half  of  lotthree(8).  In 
reservation  Bi^  s  per  plat  recorded  i  n  the  office  of  the  sur- 
TOyor  of  the  Dislrlet  of  Columbia.  On  motion  of  the 
eomplalnanU  It  Is,  this  8th  dayof  Anfrast,  1908,  ordered 
that  the  defondants,  David  watterston,  Xn.  H.  K. 
Watterston,  Rebeeoa  Maohaner  or  Haohauer,  Rod- 
erick Watterstoa,  Charles  Watterston,  and  Thomas 

B.  Hartla,  tmsb>«  under  the  last  will  and  testamont 
of  David  A.  Watterston,  deceased,  oanse  their  appear^ 
anoe  to  be  entered  herein  on  or  tMfore  the  foriletn  day, 
exclusive  of  Sundays  and  iMal  holidays,  occurring  after 
tbe  day  of  the  flrst  poblleatlon  of  this  order;  oUierwIse 
the  cause  will  be  proceeded  wlUi  as  In  case  of  default. 
Provided  a  ocmy  of  this  order  be  poblUbed  onoe  a  week 

for  three  successive  weeks  in  The  Washington 
[Seal]   Law  Reporter  and  Tbe  Washington  Post  be- 
fore said  day.  JOB  BARNARD,  JusUoe.  A 
true  copy.  Test:  J.  R.  Young.  Clerk,  by  F.  £.  Canning- 
ham,  AMt.  CUflTk.  S»t 
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J.  Harrj  Smltb,  Attorney 
In  the  Snpreme  Court  of  the  District  afColambUh 
Holding  A  Speetal  Term  fur  Equity  Buslaeea. 
Bliuoiui  Blackman,  Complainant,  t.  The  Unknown 
Heirs  at  Imw,  Devisees,  and  Alienees  of  Rlcluu-d 
Sewell,  Deceased.  Equity  No.  27,)t9S. 
Tbe  object  of  this  suit  Is  to  declare  tbe title  to  tbesontli 
19  feet  fronttng  on  2Ist  street  N.  W.  and  runalog  back 
eqoal  width  the  deptb  of  orlelDal  lot  21,  in  square  7S,  In 
the  city  of  Wasbington,  DIstrTcl  of  Columbia,  to  be  good 
of  record  In  compluinant.  and  to  perpetually  enjoin  and 
mtraln  tbe  defendants  from  asserting  any  title  to  said 
real  estate.  On  motion  of  the  comp&nant,  by  her  so- 
licitor, It  ]i,  by  tbe  court,  this  4th  day  of  Aajpiat,  1908, 
ordered  tbatlne  defendants,  tbe  unknown  h^natlaw, 
devisees,  and  alienees  of  Richard  Sewell,  cause  tbelr 
appearance  to  be  entered  herein  on  or  before  the  flnl 
rale  day  ocourrlnr  after  the  expiration  of  three  montha 
from  this  date;  otnerwlse  this  cause  shall  be  proceeded 
vlth  M  Id  case  of  default.  This  order  shall  be  pobllsbed 
twleaa  montb  in  tbemontbsof  AngnsttSeptemberiand 
October,  1908,  la  Tbe  Washlngim  Iaw  Re- 
[Seal]    porterandTbeWaihlDClonTlmes.  JOBBAK- 
NARD,  Jostloe.  A  true  copy.  Test:  J.  R. 
YouBg,  Clerk,  by  F.  B.  Cannlngbam,  Asst.  Clerk. 
.  aag7, 14;  sept  4,  II;  Oct  3,9 


Sleman  Bt  Leroh,  Attorneya 
In  (he  Supreme  Conrtof  theDUtrlotof  ColnmbUk. 
Anne  Mary  H.  Kidder  etaL  w.  Hwlon  Cotter  Chester 
and  Harlon  Cutter.   No.  27.931.  BqailyDoo.61. 
Tbe  object  of  this  salt  is  tbe  dlvestliw  of  Marlon 
Cotter  Chester  and  Marlon  Cotter  of  all  title  In  and  to 
loti  thlrty^oe  181)  thirty-two  (32)  and  tbirty-thrae  (88) 
In  Charles  Dodge's  sobdlvlslon  of  Eonare  aombered  one 
hundred  and  sflventy-alz  (17«>  In  tbe  oltyof  Waablng- 
toa,  D.  C,  and  for  the  appointment  of  trustees  to  take 
and  bold  the  biiBteatatefortbebenefltof  oomplaloants, 
and  for  fortber  relief.  On  motion  of  tbe  complainants. 
It  Is.  this  Itbdayof  Aogant,  IfiTS,  ordered  that  tbe  de- 
fendants, Marion  Cutter  Chester  and  Marion  Cotter, 
OMDie  tbelr  awearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  axclnslve  of  Snndaya  and  legal  boll- 
dwi,  oooorrlog  aRer  the  di^  of  the  first  publication  of 
thu  order,  otherwise  toe  cause  will  be  proceeded  with 
aaiuMseof  defanlt.  Provided  acopyof  tbisorder  be 
pobllihed  oDoe  a  week  for  tbreesoocesslve  weeks  in  The 
Washington  Law  Reporter  and  The  Even- 
[Seal]     IngStar  before  said  day.  JOB  BARNARD, 
Justice.  A  troe  copy.  Test:  J.  R.  Young, 
Clerk,  by  F.  E.  Cannlngbam,  Asst.  Clerk.  824t 


Wra.  A.  UcKenney.  Attorney 
Sopreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  Is  to  Give  Notloe  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Uolambla,bas  obtained  trom  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Etlen  F.  Tree,  late  of  the  District  of  Colam- 
bla,  deceased.  All  persons  bavlne  claims  agalnsttbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  witb 
tbttvoocbera  thereof  legally  authenticated,  to  Uaeeub- 
aoriber,  on  or  before  tbe  31st  day  of  Joly,  A.  D.  IBO^ 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Olven  under  my  band  this  Slat  day  of 
July.  1908.  AMERICAN  8EC0RITY  AND  TRUST 
COMPANY,  by  James  F.  Hood,  Beoretary.  Attest: 
JAMES  TANNER,  Raster  of  Wills  tor  the  District  of 
Columbia,  Clerk  of  the  Probate  Ooort.  No.  111,419.  Ad- 
mintstratloa.  [Seal.]  82<t 


James  F.  Bnndy,  Attorney 
Supreme  Court  of  Uie  DIstriet  of  Colombia, 
Holding  Probata  Court. 
Estate  of  Susan  Beod,  Daoeaaad. 
No.  15,36s.  Administration  Docket  88, 
Applicatloo  having  been  made  herein  tor  probate  of 
the  last  will  and  testament  of  said  deceased,  and  tor 
letters  of  admlolstratlon  with  the  said  will  anoezed  on 
nld  eatate,  to  Issue  to  Walker  J.  Roblnnon,  by  Georgia 
Bland  Braxton  (a  nelce  of  said  deceased),  it  fs  ordered 
this  Sdd^  ofAugostiA.  1).  1908,  that  Rebecca  Borr 
and  Iiooy  HardlnK.and  all  others  concerned,  appear 
In  said  ooort  on  Friaay,  the  11th  day  of  ^ieptemlier, 
A.  D.  IMS.  at  10  o'clook  A.  M.,tO  show  cause  why 
aooh  application  sboold  not  be  granted.  Let  notice 
horectf  be  pobllshed  In  Tbe  Washington  Law  Reporter 
and  The  Washington  Bee  once  In  each  of  three  socces- 
blve  weeks  betore  the  retnrn  day  herein  mentioned,  the 
first  poblioation  to  be  not  less  than  thlr^ 
[Baal]   daysoeforesald  retora  day.  JOB  BARNARD, 
JnsUce.  Attest:  James  Tanner,  Bwlster  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbeProbate 
Court.  SMt 


Hamilton,  Colbert,  Yerkes  and  Hamilton,  Attorney! 
Supreme  Court  of  the  District  of  ColnmUa, 
Holding  Probate  Court. 

This  Is  to  Give  Notice  Tbat  tbe  subseriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
oi  tbe  District  of  Columbia  letters  testamenUry  on  tbe 
estate  of  lAuUe  Novel,  late  of  tbe  District  of  Colnmbla, 
deceased.  All  persons  baring  claims  against  tbe  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  anthenticated,  to  tbe  sub- 
scElber,  on  or  before  the  Stst  day  of  July,  A.  D.  1909; 
otherwise  tbey  may  by  law  be  excluded  ffom  all  t»eoellt 
of  said  eetete.  Given  under  my  band  this  SIst  day  of 
July,  1908.  LEONIDE  DELAUtJE,  8416  12th  sL,  Brook- 
land,  D.  0.  AttesU  JAMBS  TANNER,  Rwlster  of  Wills 
tor  the  District  of  Columbia,  Clark  of  tbe  Probate  Court. 
Wo.  15,364.  AdmlnlstraUoo.  [Seal.J   SMt 

T.  L.  Jeffbrds,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Estate  ofHattie  M.  Greenfield,  Deceased. 
No.  15,090.  Administration  Docket  88. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamenUry  on  said  estate,  by  Charlt*  W. 
iDgalls.  it  is  ordered  this  Slst  day  of  Jaly,  A.  D.  IW, 
that  Nellie  H.  Singer  and  Chester  R.  Hnger.and  all 
others  concerned,  appear  In  said  court  on  Friday,  the 
ISth  day  of  September.  A.  D,  IOCS,  at  10  o'clock  X.  M., 
to  show  cause  why  such  application  should  not  be 

f [ranted.  Let  notice  hereof  be  pobllshed  lu  Tbe  Wash- 
ngton  Law  Reporter  and  Washington  Times  onoe  in 
each  of  three  sacceeslve  weeks  before  the  return  day 
herein  mentioned,  the  first  publication  to  be  not  lees 
than  thirty  days  before  said  retam  day. 
[Seal]    THOS.  H.   ANDERSON,   Justice.  Attest: 
James  Taaner,  RM:lster  of  Wills  for  tbe  Dis- 
trict of  Oolnmbla,  Clerk  of  the  Frobate  Court.  tMt 


Wm.  A.  HoKenney,  Attorney 
Supreme  Court  of  tbe  IMstrlet  of  Columbia, 
Holding  ProbateConrt 
This  is  to  <UTe  Nottoe  That  the  subscriber,  who  was 
by  the  Sopreme  Court  of  the  District  of  Columbia, 
granted  letters  testamentary  on  the  estate  of  Mary  J. 
luiey. deceased,  has,  witb  tbe  approval  of  the  supreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Ck>arl,  appointed  Blonday,  the  Mth  day  of  Ancust. 
1908,  at  10  o'eloek  A.  M.,  as  tbe  time,  and  said  ooort 
room  as  the  place,  for  making  paymentand  distribution 
from  said  estate,  nnder  tbecourt's  direction  and  control, 
when  and  where  all  creditors  and  persons  enUUed  to 
dKtrHMitlve  shares  or  legacies  or  a  residue,  are  notified 
t(>  iiiirnd.  In  person  or  by  agent  orattorney  duly  author- 
ir''!.  ^vlt)l  tbelr  claims  agalDKt  the  estate  properly 
Vuiii  ln  (I  Given  under  my  band  this  SiHt  day  of  July, 
ll"i-  A  Ml  .Hir  \N  SECURITY  ANDTRU.ST  COMPANY, 
by  \V  [u.  A  McKeoney,  Attorney.  Attest:  JAMBS 
TAN  NEK.  KcgLster  of  Wills  for  the  Dlstrtotof  Ooljl 
biH,  I'lerk  of  the  Probate  Coort.  No.  HSKw 
trat  ion.  [Seal.] 


Herbert  A  Micou,  Attorneys 
Sopreme  Court  of  the  District  of  Colombia* 

Holding  Probate  Court. 
Ustate  of  L.etltla  Tyler  Semple,  Oeoeasod. 
No.  16,089.  Admlniitration  DocketSS. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
letters  of  administration  o.  t.  a.  on  said  estate,  by  EUaa- 
beth  Denison  Williams  of  Washington.  D.  O.,  It  la 
ordered  this  6tb  day  of  August.  A.  D.  1908,  that  Mrs. 
Albert  Goodwin,  Boblnson  Tyler,  Mrs.  T.Gardiner 
Foste^  Boberf^ler,  Hiss  Mattle  TyleiN  Junes  Tjl^, 
Kiss  Martha  T.  Tjlw,  Mrs.  Lools  O.  Toong,  BoDori 
T.  Waller,  Hiss  Mary  Waller,  John  T^ler  Waller. 
Miss  Grace  l>son,  Mrs.  Gatewood,  and  Allan  nnson. 
and  all  others  eoneerned.  appear  in  said  court  on  Wed- 
nesday, the  9th  day  of  Soptember,  A.  D.  1908.  at  10 
o'clook  A.  VL,  to  show  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  published 
in  The  Washington  Law  Reporter  and  Tbe  Washington 
Times  onoe  In  each  of  three  snccesslve  weeks  before  the 
return  day  herein  mentioned,  the  first  pub- 
[Seal]   llcation  to  be  not  less  than  thirty  days  befoce 
said  return  day.  JOB  BARNARD^  JneUoe. 
Attest:  James  Tanner,  Rwlstar  of  Wills  Ibr  the  Dlstrfot 
of  Columbia,  Clerk  of  the  Probate  Court.   8Mt 


Justice  blanks  of  every  desertptton  for  nleat  this 
office. 
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THIBD  UtBKBTION. 

John  B.  Lamer,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Thla  la  to  Give  Notioe  That  the  anbsorlber,  of  tbe  Dla- 
trlcl  of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Colambla  letters  testamentary  on  tbe 
estate  of  Susan  Gangewer,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persona  having  claims  against  the 
deceased  are  bereby  warued  to  ezblblt  the  same,  with 
the  vouchers  thereof  legally  autbenllcated,  to  the  aub- 
scriber.on  or  before  the  28d  day  of  July,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.   Qlven  uuder  my  band  this  SOth  day  of 
Jaly,  1M8.  THE  WA8HINQTON  LOAN  AND  TRUST 
COMPANY,  Fred'k  Elehelberger,  Trust  Ofllcer.  Attest: 
JAMES  TANNER,  Keytar  of  Wills  for  tbe  DUtrfotof 
Columbia,  Clerk  of  the  Probate  Court.  No.U,4SS.  Ad- 
mlnistraUon.  [Seal.]  S14t 

William  A.  Donott.  Attorney 
Sapreme  Court  of  the  Dlitriet  of  CoIiiinbl*t 
Holding  Probate  Court. 
ErtKte  of  Johmnna  Kleiooker,  DoooMMd. 
No.  16,8S&  AdtnlntatratlOD  Docket  S8. 
Applloatloa  baring  been  made  herein  for  probate  of 
tbe  last  will  and  tflstament  of  caid  deoeaMa,  and  for 
letters  of  admlnlBtratloo  e.  t.  a.  on  mid  estate,  by  Will- 
iam Kle«eoker,  it  is  ordered,  this  SOLh  day  of  Jair,  A.  D. 
1908,  that  Bmest  C.  Kleseoker,  and  all  otoers  oonoemed, 
appear  in  said  court  on  Tnesdar,  the  1st  dayof  Septem- 
bor,  A.  D.  1908,  at  10  o'oloak  A.  M.,  to  show  oaoie  why 
■nob  applioatlon  sboald  not  be  granted.  Let  notice 
hereof  be  pubtlahed  In  Tbe  Washington  Law  Reporter 
and  The  Bv«ning  Btar  once  in  each  of  three  lacceaslve 
weeks  before  the  retam  day  herein  mentioned,  the  first 
pablloatloD  to  be  not  less  than  thirty  days  bo> 
[Seal]    fore  laid  retom  day.  THOS.  H.  ANDERBON, 
Jastloe.  Attest:  James  Tanner,  BMtster  of 
Willi  Dor  the  Dlstitet  of  Oolambla,  Clerk  of  ^onobate 
Oonrt.  81-St 

Prank  E.  Elder;  Attorney 

Supreme  Conrt  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  <?oinmbla,  has  obtained  fliom  the  ProbateCoort 
of  tbe  District  of  Columbia  letters  tealamentary  on  the 
estateof  Thomas  D.  Teager,  late  of  the  Dlatrlct  of  Co- 
lumbia, deceased.  All  persons  havlngolaims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  SOth  day  of  July,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  SOth  day  of 
July.  1008.  MARY  A.  YEAOEB,  S2fi  0  at.  N.  W.  AtteaU 
JAMES  TANNER,  ReglsterofWUlafor  the  District  of 
Columbia.  Clerk  of  the  Probate  Court.  No.  19,410.  Ad- 
ministration. [Beal.1  Sl-St 

trUod  July  90,  im.  J.  B.  YooDg,  COMTk.] 
W.  A.  Johnston,  Attorney 
In  the  Bnpreme  Court  of  the  Dlstrlet  of  Coltunbia, 
Holdlog  an  Bqolty  Court. 
Bobert  Im  Vttoook.  Comj^t.,  t.  N<m»F.  Vltoook  at  als., 
DefendMits.  Bqnltr.  No.  S7,8IS. 
OBDIK  OF  PTTBLIOATXON, 

Itappearingtotbeoonrttbat  thedefnidant,  EUohard 
Saiton,  or  Eastern,  U  a  nonresident  of  the  Dlstrlet  of 
Oblombla,  It  Is,  by  the  court,  this  aotb  day  of  Jaly,  A.  D. 
IMS,  on  motion  of  the  oompialnant,  by  bu  solloftor,  or- 
dered that  said  Uohard  iMton,  or  Kastern,  oanse  bis 
appearance  to  be  entered  herein  on  or  before  the  forii- 
eth  day,  ezcloslve  of  Hundaya  and  legal  holidays,  oooui^ 
ring  after  the  day  of  the  first  pabllcatlon  of  this  order; 

UUlOm  lotJ    LKIt?  UIUIV3     TT  111    LW     U [UWCUVU     Wlwli    thB    lU  UHC 

of  defisalt.  Provided  a  copy  of  this  order  be  published 
once  a  week  fbr  three  aacoessiTe  weeks  In  The  Wash- 
ington Law  Reporter  and  The  Washloeton  Poet.  The 
ohjflot  of  this  suit  Is  to  obtain  an  absolute  divorce  In 
flavor  of  Bobert  li.  Pltcock  tram  his  wife.  Nora  F.  Ptt- 
eoek,on  the  groand  of  adaltery,  the  said  Rlobard 

Easion,  or  EUutern,  helDg  named  as  co- 
[Seal]    respondent.  THOS.  H.  ANDEB80N.  JosUoe. 

A  true  copy.   Teat:  J.  R.  Yoaag,  Olerk,  by 
F.  E.  Cunningham,  Asst.  Clerk.  SI-A. 

Edwwd  B.  Bailey,  Attorney 
In  the  Ba^eme  Conrt  of  the  District  of  Colombia. 
Frank  E,  Boss  v.  Julia  B.  Boss. 

No.  27,876.  Equity  Doc.  — . 
The  object  of  this  suit  U  to  obtain  a  divorce  from  bed 
and  board  on  the  ground  of  desertion.  On  motion  of 
the  complainant,  It  la,  this  24th  day  of  July,  10(IB,oidered 
that  tbe  defendant,  Julia  B.  Boss,  cause  her  appearance 
to  be  entered  faereia  on  or  before  tbe  fortleto  day,  ex- 
clusive of  Snndaya  and  l^al  bolldaya,  occurring  after 
the  day  of  tha  first  publication  of  thla  order;  otherwise 
the  cause  will  be  proceeded  with  as  In  case  of  default. 
Provided  a  copy  oT  this  order  be  published  once  a  week 
for  three  aocceaslve  weeks  In  The  Waahlngton  Law  Re- 
porter and  The  WashluKtoo  Herald  before 
[Seal]    said  day.  THOS.  H,  ANDERSON,  JuaUoe.  A 
true  oopy.  Teat:  J.  B.  Young,  Clerk,  by  Fred. 
0.  CConnell,  Asst.  Olerk.  si-lt 

Wm.  A.  MoKenoey,  Attorney 
Bnpreme  Conrt  of  the  Dlstrlot  of  Oolnmbla, 
Holding  Probate  Court. 
This  to  to  Olve  Notloe  That  the  tnbserlber,  of  tbe 
trlet  of  Colombia,  has  obtained  fkom  the  Probate  Court 
of  tbe  Dlstrlet  of  Colambla  letters  testamentary  on  the 
estate  of  KUen  O.  Imo,  lateof  the  District  of  Cwnmbla, 

^s^^umaA     a  11  TMlv^^^ns  liBvfnv  AlttlniA  * 1 
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ceased  are  heTeoy  warned  to  exhibit  Uie  same,  with  tbe 
Tonehen  tbere<tf  legally  antbentleated.  to  the  sub* 
sortber,  on  or  before  the  S8d  d*y  of  Jniy,  A.  D.  1009; 
otherwise  they  may  by  law  be  ezanded  ttom  all  benefit 
of  said  eitate.  Given  under  my  band  this  atth  day  of 
July.  IMS.   AMERICAN  aSCUBITT  AND  TBD8T 
OOmPANT.  by  James  F.  Hood,  Beoretarr.  Attest: 
JAHE8  TANimu,  Rc^flster  of  Wills  for  the  District  of 
Colamblii,  Olerk  of  the  Probate  Court.  No.  16,IM.  Ad- 
ministration. tSeal.]  U-St 

Wm.  A.  McKenney,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  U  to  Give  NoUoe.  That  the  nubscrlber,  of  tbe  Die- 
trici  or  C'oluiiibta,  bus  iibtuliicd  rrom  the  Probate  Court 
of  1  lie  DlKtrlrt  of  ('i)Uimbla,  letters  U'si  amenta  it  on  the 
eslale  of  >l!irj-  W.  Strong,  late  of  llie  Dl.''trlct  of  Colum- 
bia, dcceiiHt'd.  .Ml  pffHons  having  claims  agalnat  the 
deceased  are  herein  wnnicd  to  exhibit  the  same,  with 
the  vouchors  Uier.-ui  li-i;;illy  nuthfiiMcaled,  to  thcBub- 
acrlber,  oa  or  bi-f  i  f  iIh'          rtay  of  Jnly,  A.  D.  1909; 
Otherwise  thfy  rnu.v  by  law  be  excluded  Trom  all  benefit 
of  said  eHiftie.  uiven  under  my  hand  this  2Hth  day  of 
Joly,  11W8.     AMF.HICAN   SECURITY  AND  TRUST 
COMPANY,  by  James  F.  Hood.  Secretary.  Atleat: 
JAMli:il  TANNEK,  Kitflater  Of  Wills  for  the  District 
of  Columbia,  Clerk  of  the  Probate  Conrt.  No.  1S>,8T6. 
Admlulstratloo,  [Seal.]  ll-lt 

J.  W.  Glennan,  Attorney 
Supreme  Court  of  the  IHstri«t  of  Colombia, 
Holding  Piobaie  Court. 
Batata  of  West  Steever,  Deoeasod, 
No.  ll^SM.  Administration  Docket  — . 
Applleatlon  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  of  admlnl8U«tlon  cum  testamento  anoexo  on 
aaM  estate,  by  John  W.  Qlennan,  It  is  ordered  this 
2Klh  day  of  Jofy,  A.  D.  1W»,  that  Adele  I>.  Bartley,  Mary 
B.  Steever,  and  all  others  concerned,  appear  Id  sata 
court  on  Monday,  the  8Ist  day  of  Angnst,  A.  D.^908, 
at  lOo'oIopfc  A.  H.,  to  show  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  pabllshed 
In  Tbe  Washington  Law  Reporter  and  Tbe  Evening 
Star  onoe  In  each  of  three  auooesslve  weeks  before  the 
return  day  herein  meutloned,  tbe  first  publtsatioD  to  be 
not  less  than  thirty  days  before  said  return 
[Seal]    day.  TUOS.  H.  ANDERSON.  Juatlce.  Atteat: 
James  Tanner,  Register  of  wills  for  the  Dle- 
trlet  of  OolnmblA,  Clerk  <tf  the  ProtMto  Oowt.  Sl-Ct 

Smith  A  Walker,  AtUwneya 
Supreme  Oonrt  of  the  IMstalet  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  fflve  Notloe,  That  the  aubscriber,  of  the 
State  of  Virginia,  has  obtained  from  the  Probate  Court 
ofthe  Dlatrlct  of  Columbia  letters  of  administration  on 
tne  esiaie  oi  juursnau  if.  uaines,  laie  or  toe  uistnci  or 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exnibll  the  same, 
with  the  vouchers  thereof  legally  aulbentloated,  to  the 
subscriber,  on  or  before  tbe          day  of  July,  A,  D, 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  24tb 
day  of  July.  1908.  CLARA  QAINES,  Orange,  Va.,  Box  88. 
Attest:  JAMES  TANNER.  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbe  Probate  Court,  No.  lfi,415. 
AdmlnlalnUon.  p3Ml.]  U<M 

Digitized  by 


532 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXVI 


Doaglsu  B.  Mackall,  Altorney 
Supreme  Court  of  the  District  of  Colambla. 
Holding  Probate  Court. 
This  Is  to  Give  NoUoe  That  the  subscriber,  who  wma 
by  tbe  Supreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  tbe  estate  of  Edgar  P. 
WatUns,  deoewwd,  has  with  tbe  approval  of  the 
Supreme  Court  of  tbe  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Mondar.  the  17th  day  of 
Aurnst,  10O8.  at  10  o'olook  A.  M.,  as  tbe  time,  and 
Bald  court  room  as  the  place,  fbr  making  payment  and 
distribution  from  said  estatk  under  the  court's  dlreo- 
tioi)  aod  control,  vbeo  and  where  all  oredllors  and  per- 
■ODS  entitled  to  dlstrlbntlve  shares  or  legacies  or  a 
residne,  are  notified  to  attend,  in  person  or  by  agent  or 
attorney  duly  authorised,  with  their  claims  akalnst  tbe 
estate  properly  vooehed.  Olven  under  my  band  this 
Mb  day  of  July.  1MB.  LIJTHBB  S.  PRI8T0B,  by 
ConglaM  S.Madkall.  AUomey.  Attest:  JAMBS  TAN- 
NER, Register  of  WlUv  for  the  Olstilct  of  Coinmbla, 
Clerk  oftfiePzobate  Court.  No.l4,6IXL  Admhilsu^tlon. 
[Seal.]  Sl-8t 


J.  W.  Oleonan,  Attorney 
8a]«em«  Coort  of  the  District  of  Gotumlil*, 

Holding  Probate  Court. 
Estate  of  Hanr  B.  ftteever.  Deceased. 
No.  Ibja^  Administration  Docket  — . 
Application  baTlDgbeen  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for  let- 
ters of  administration  cum  testamento  annexo  on  said 
estate,  by  Jobn  W.  Glennan,  It  Is  ordered  tbla  28th  dav 
of  July,  A.  D.  1908,  that  Adele  D.  BarUey,  Mary  R. 
Steever,  and  all  others  concerned,  appear  In  said  court 
on  Monday  the  Slut  day  of  Angast,  A.  D,  1908.  nt  10 
o'clock  A.  M.,  to  show  cause  why  such  application 
should  not  be  granted.   Liet  notice  hereof  be  published 
Id  Tbe  Washington  Law  Reporter  and  Tbe  Evening  Star 
onoe  In  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  tbe  first  publloation  to  be  not 
less  than  thirty  days  before  said  return  day. 
[Seal]    THOS.    H.    ANDERSON,    Justice.  Attest: 
James  Tanner,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probata  Court.  Sl-8t 


Roaeh  A  Watklns  and  Ralph  D.  <lQlnter,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Colombia, 
Ellen  C.  Edmonston,  Complainant,  v.  Owen  S.  Ed- 
monston  and  Mary  Bradley,  Defendants. 

No.  27,««0.  Equity  Doc.  — . 
Tbe  objectof  tbisbult  Is  to  obtain  a  divoiceon  tbe 

Sround  of  adu1t«ry.  On  motion  of  the  complainant,  It  Is 
lis  20th  dRf  of  July,  1908,  ordered  that  the  defendants, 
Owen  8.  Edmonston  and  Mary  Bradley,  cause  their 
appearance  to  be  entered  herein  on  or  before  tbe  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  the  duy  of  tbe  first  publication  of  this  order;  other- 
vlie  the  cause  will  be  proceeded  with  as  In  case  of  de- 
ftiall.    Provided  a  copy  of  this  order  be  published  onoe 
»  week  for  three  successive  weeks  in  Tbe  Washington 
Law  Reporter  and  The  Erenlog  Star  before 
[Seal]    said  day.  TUOS.  H.  ANDBRSON,  Justice. 
True  copy.  Test:  J.  R. Toang, Clerk,  by  Fred. 
C.  O'Connell,  Asst.  Clerk.  81-St 


FOURTH  INSERTION. 


H.  Randall  Webb.  Attorney 
In  the  Supreme  Conrt  of  the  District  of  Columbia. 
Jerome  Hurst  v.  Heirs  of  George  Beall,  Unknown. 

No.  Z7,88S,  Equity  Doc.  ~. 
The  object  of  this  suit  is  to  establish  a  complele  and 
perfect  title  In  fee  simple  In  the  complainant  to  tbe  fol- 
lowing described  piece  of  real  estate,  to  wit:  Lotnum- 
bered  forty -seven  (47)  In  subdivision  of  certain  lota  In 
square  numbered  nine  hundred  and  forty-nine  (949)  in 
tbe  city  of  Washington,  District  of  Columbia,  as  per  plat 
recorded  In  tbesurveyor's  office  of  tbe  District  ofcolura- 
bla.  Od  motion  of  tbe  complainant,  It  Is,  this  7th  day  of 
July,  1908.  ordered  that  the  defendants,  the  heirs  of 
George  Beall.  nnknown,  cause  their  appearance  to  be 
entered  herein  on  or  before  ibe  first  rule  day  occurring 
after  the  expiration  of  three  months  from  this  date; 
otherwise  the  cause  will  be  proceeded  with  as  In  case  of 
delkult.     Provided  a  copy  of  this  order  be  published 

twice  a   month   for  three  months  In  The 
[Seal]    WftshlngtOD  Law  Reporter  before  said  day. 

WRiaUTiJastloe.  A  true  copy.  Test:  J.  R. 
Tonng,  Clerk,  by  F.  W.  Smith,  Asst.  Clerk. 

July  10, 17;  aug  7, 14;  aept  i,  11 


H.  Randall  Webb,  Attdraer 
In  the  Bapreme  Oonirt  of  the  Dlatriei  of  Oolnmhto; 
Olivia  Scala  v.  Hdra  of  Oeorce  BealL  Unknown. 

Mo.  «Jjm.  EqallyTDoo. 
Tbe  object  ofthli  salt  is  to  esubllsh  a  complete  and 
perfect  title  Id  fee  simple  In  the  oomplalnant  to  the 
lollowlDg  described  piece  and  paroel  of  real  estate,  to 
wit:  Lots  numbered  (&rty-flve  {4S)  and  fOrty-alx  (46)  and 
tbe  eastern  one  (1)  foot  and  (7)  Inches  of  lot  nnmtwred 
forty-four  (44),  orsomnob of  said  lot  for^-fonr  (44)  as 
was  embraced  within  tbe  original  bonndartee  of  lot 
numbered  fifteen  (16)  In  a  subdivision  of  lots  numbered 
fourteen  (14)  and  flrteen  (16)  In  square  numbered  nine 
hundred  and  forty-nine  (949)  in  Washington  City,  Dis- 
trict of  Columbia,  as  per  plat  recorded  In  liber  35  at  page 
162  in  tbe  ofDce  of  tbe  surveyor  for  the  District  of  Colum- 
bia. On  motion  of  the  complainant,  it  U,  this  7th  day  of 
July,  1908,  ordered  that  the  defendants,  the  heirs  of 
George  Beall,  nnknown,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule  day  oooorrlng 
after  tbe  expiration  of  three  months  from  this  date; 
otherwise  tbe  cause  will  be  proceeded  with  as  In  case 
of  default.  Provided  a  copy  of  this  order  be  pub- 
lished twice  a  month  for  three  months 
[Seall  In  The  Washington  Law  Reporter  before 
aald  day.  WRIGHT,  JusUoe.  A  true  copy. 
Teal:  J.  R.  Young,  Cler£  by  F.  W.  Smith,  AhU 
Clerk.  jDly  10. 17;  aug  7, 14;  Mpb4, 11 


FIFTH  IN8KRTION. 


[Filed  July  18,  1908.1 
A.  Leitwicb  Sinclair,  Attorney 
In  the  Supreme  Court  of  the  District  of  Cotnnililn, 
Holding  aSpecial  Term  as  a  District  Court  of  the  United 

States  for  the  District  of  Columbia. 
In  the  Hatter  of  the  Payment  of  Damages  Besultlng 
to  Adjacent  Property  from  Changes  In  tbe  Grade 
of  Streets,  Avenues,  and  Alleys,  Anthorised  by 
the  Act  of  Congress,  Approved  Febmary  IX,  1901, 
Relative  to  the  Elimination  of  Grade  Crossings 
on  the  Une  of  the  Baltimore  and  Potomac  Kail- 
road  Company  In  the  District  of  Colombia. 
District  Court  No.  ff7I. 
Notice  Is  hereby  given  tbat  we,  tbe  undersigned,  have 
been  designated  and  appointed  by  the  Supreme  Court 
of  tbe  District  of  Columbia,  holding  a  special  term  as  a 
United  States  District  Court  for  tbe  Dfatrictof  Colum- 
bia, as  a  commission  to  appraise  the  damacee  resulting 
to  adjacent  property  from  cbangee  of  the  grades  of 
streets,  avenues,  and  alleys  authorised  by  the  act  of 
Congress,  approved  February  12,  1901,  relative  to  tbe 
elimination  of  grade  crossings  on  the  line  of  tbe  Balti- 
more and  Potomac  Railroad  Compan]  In  the  District  of 
ColumbIa,iwllI  meet  at  10.30  o'clock  A.  H.,  onTnesdi^ 
the  Twenty-second  day  of  September,  A,  D.  1908,  at 
the  United  States  oourlhouse  (City  Hall),  in  said  Dis- 
trict, in  a  room  to  be  assigned  us  by  the  United  States 
marshal  for  said  District,  for  tbe  purpose  of  viewing  the 
real  property  aSaolei  by  tbe  changes  made  in  the 
grades  of  the  following  named  streets,  avenues,  and 
alleys  In  said  District  and  bearing  testimony  touching 
the  damages  resulting  to  said,  property  ftom  said 
obanges  of  grade,  pursuant  to  the  terms  and  provisions 
of  an  act  of  Congress  approved  June  29,  1906,  entitled, 
"An  act  to  provide  for  payment  of  damages  on  account 
of  changes  of  grade  due  to  the  ellmlnatloD  of  grade 
crossings  on  tbe  line  of  the  Philadetpbla,  Baltimore  and 
Washington  Railroad  Company."  to  wit:  South  Capitol 
street  from  D  street  to  Canal  street;  Sixth  street  south- 
west, between  D  street  and  School  street;  C  street  south- 
west, between  Sixth  street  and  Seventh  street:  Virginia 
avenue  southwest,  between  Sixth  street  and  Seventh 
street;  D  street  southwest,  between  Sixth  street  and 
Sixth  and  One-half  (^)  street;  Seventh  street  south- 
wesL  between  D  street  and  Maryland  avenue:  Catreet 
southwest,  between  Seventh  street  and  Eighth  street; 
the  alleys  In  square  numbered  four  hundred  and  sixty- 
four  (481);  Tenth  street  southwest,  between  Maryland 
avenue  and  C  street;  Maryland  avenue  soutbweet,  be- 
tween N  Intb  street  and  Eleventh  street,  and  Fourteenth 
street  southwest,  between  D  street  and  Water  street- 
All  owners  of  real  property  damaged  by  the  changes 
made  in  tbe  grades  of  any  of  said  streets,  avenues,  or 
alleys  will  file  a  petition  with  us.  In  this  cause,  duly 
signed  and  sworn  to,  for  an  allowance  of  damage* 
within  twelve  months  after  the  said  twenty-second  day 
of  September,  A.  D.  1806.  It  is  provided  In  and  by  tbe 
aforesaid  act  of  Congress,  approved  June  39,  1906,  that 
upon  tbe  failure  of  any  such  owner  to  thus  present  his 
claim  for  damages,  within  said  period,  his  right  to 
do  so  shall  cease  and  determine.  CHARLES 
[Seal]  A.  BAKER,  GEORGE  W.  H08B,  OBOROE 
SPRANSY,  Commission  Appointed  to  A| 
praise  Damages,  A  true  copy.  Test:  J.  B.  Young,  Oeri 
by  F.  EL  Cunningham,  Asau  Clerk.  ~ ' 
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Legal  MoUoes  -  W 

Apartment  Honset  Failure  to  Fnrnlsh  Heat  a  Con- 
stmctive  Eviction. 

In  the  case  of  Jackaon  v.  Patemo,  108  N.  Y. 
Snpp.,  1073,  it  appeared  that  the  plaintiff  leased 
an  apartment  from  the  defendant.  There  wae  no 
stipulation  in  the  lease  as  to  heat,  bat  all  the  heat- 
ing appantna  waa  in  control  of  the  landlord.  The 
Sapreme  Court  of  New  York  held  tiiat  a  covenant 
for  quiet  enjoyment  wonld  be  implied,  and  that  it 
wonld  be  construed  ae  including  an  agreement  on 
the  part  of  the  landlord  to  famish  heat.  It  was 
also  said  that  failure  of  the  landlord  to  furnish 
heat  under  such  circumatances  would  constitute  a 
oonstroctive  eviction,  if  the  tenant  elected  to  so 
treat  it  and  moved  out  of  the  apartment;  but 
that  no  eviction  could  be  claimed  vhere  the 
tenant  remained  in  occupancy. 

Baakrvpteyi  Txtmttvr  by  PartDOr  of  Indivldiial 
Property. 

A  transfer  of  property  by  an  individual  member 
of  a  firm,  although  with  intent  to  defraud  indivi- 
dual and  firm  creditors,  is  not  an  act  of  bank- 
ruptcy on  the  part  of  a  partnership  which  will 
anstain  a  petition  in  bankruptcy  against  it.  In 
so  holding,  the  United  States  District  Court  for 
the  northern  district  of  Georgia  (In  re  Stovall 
Orooeiy  Oc,  161  Fed.,  882),  said  in  part: 

"It  will  be  perceived  that  the  act  ol  banlcraptc; 
alleged  here  is  the  transfer  by  an  indivLdnal  mem- 
ber of  a  firm  of  properly  with  intent  to  defnvd 


individual  creditoM  and  firm  creditors.  That  is 
not  an  act  of  bankruptcy  on  the  part  of  the  firm. 
The  partnership  entity  must  act,  and  what  is  re- 
lied upon  must  he  its  act.  This  question  was  con- 
sidered and  disposed  of  properly,  I  think,  by 
Jndge  Arcfabald  in  Hartman  v.  John  Peters  &  Co. 
(D.  C),  146  Fed.,  82.  A  case  recited  and  relied 
upon  is  In  re  Redmond,  9  N.  B.  R.,  408,  Fed. 
Gas.  No.  11,632.  The  sabatanoe  of  what  Judge. 
Archbald  held  can  be  gathered  from  theheadnote 
as  follows:  'A  conveyance  by  a  partner  of  his  in- 
dividual property,  although  with  intent  to  prefer 
a  firm  creditor,  does  not  constitute  an  act  of 
bankruptcy  by  the  firm,  and  will  not  sustain  pro- 
ceedings in  bankruptcy  against  the  partneiahip.' " 


Heaasve  of  Dam^es  for  Wroi^fU  ConrsnliMB  of 
floods. 

In  Seaboard  Air  Line  Hallway  Company  v. 
Phillips,  recently  decided  by  th«  Court  of  Appeals 
of  Maryland  and  reported  in  the  Daily  Record, 

the  action  waa  against  the  appellant  for  the  alleged 
conversion  of  two  cases  of  clothing  shipped  by  the 
appellee.  The  court  held  that  after  a  conversion 
of  good?  has  taken  place,  neither  an  offer  to  re  torn 
nor  an  actual  return  of  Uie  converted  goods  will 
afford  a  good  defense  to  an  action  of  trover.  If, 
however,  the  goods  have  been  returned  to  and  re- 
ceived by  the  plaintiff,  that  fact  may  be  shown  by 
evidence  in  mitigation  of  damages;  and  if  re- 
turned speedily  and  in  aa  good  condition  as  when 
taken,  the  damages  wilt  be  merely  nominal.  The 
measure  of  damages  to  be  applied  in  an  action  of 
trover  is  the  value  of  the  goods  at  the  time  of  con- 
version with  interest  to  the  date  of  the  verdict.  If  t  he 
defendant  deeirefl  to  show  a  return  of  the  goods  in 
mitigation  of  damages,  be  must  identify  the  goods 
and  prove  the  unimpaired  condition  of  the  articles. 
The  qnestion  of  what  is  a  reasonable  time  for  the 
return  of  the  goods  is  one  for  the  jury  to  determine. 
Where  there  is  evidence  of  circumstances  calling 
for  a  mitigation  of  damages,  the  instructions  to 
tbe  jury  should  call  their  attention  to  enoh  evi- 
dence and  direct  that  due  consideration  be  ^ven  it. 

UaUli^  Amf  Injuries  from  Unsoarded  Bxeavatlns. 

In  Martin  v.  Louisville  and  J.  Bridge  Company, 
84  N.  E.,  360,  recovery  was  sought  for  injariee  re- 
ceived by  falling  into  an  ni^arded  excavation, 
acr<»fl  a  path  which  had  been  habitually  ussd  by 
the  public  for  a  considerable  time  prior  thereto. 
In  denying  a  recovery,  the  Appellate  Court  of  In- 
diana maintains  the  doctrine  that  an  owner  of 
properly  is  under  a  doty  to  protect  any  one  com- 
ii^  there  by  invitation,  bnt  that  mere  passive 
acquiescence  in  the  use  of  lands  by  otiiera  is  not 
sufficient  to  miike  one  liable  for  injuries  received 
thereon. 
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AoflMoBt  Iimnnee;  OfinatmMmn  ot  Poller. 

In  Hoalihan  t.  Preferred  Accident  Insnrance 
Company,  decided  by  the  appellate  division  of 
the  Snpreme  Court  of  New  York,  and  reported  in 
the  New  York  Law  Journal,  the  action  was  upon 
a  policy  of  accident  insurance.  The  policy  con- 
tained a  clause  for  indemnity  for  death  caused  by 
"■bnrniiig  of  a  building,"  and  this  was  construed 
to  cover  death  caused  by  the  burning  of  the  con- 
tents o2  a  bedroom.  The  court  said: 

The  defendant  issued  its  policy  entitled  "The 
Advance  $10,000  Combination  Accident  Policy, 
No.  X14,208,''  to  James  J.  Houlihan,  the  plaintiff, 
called  in  said  policy  the  insured.  The  beneficiary's 
name  was  Mrs.  J.  B,  Manning,  a  sister  of  the 
plaintifl,  of  the  age  of  60  years.  The  policy  pro- 
vided that  it  would  insure  the  insured  against  dis- 
ability or  death  resulting  directly  or  independently 
of  any  and  all  other  causes  from  bodily  injury 
effected  solely  through  external,  violent,  and  ac- 
cidental means.  Part  X,  under  which  the  plaintiff 
claims,  is  entitled  "Benc^ciary  Insurance."  "Pro- 
vided, always,  .  .  .  this  policy  shall,  in  con- 
sideration of  the  premium,  also  insure  .  .  . 
the  person  so  named  as  beneficiary  against  the 
effect  of  external,  violent,  and  accidental  iniury 
.  .  .  3,  if  caused  b^  the  burning  of  a  building 
wtule  the  said  person  is  therein,  to  wit,  if  such  in- 
joiy  so  mstained  shall  be  independently  of  all 
other  causes  and  witiiin  ninety  days  of  such  ac- 
cident result  in  any  one  of  the  following  losses 
...  for  loss  of  life,  the  death  benefit  ^all  be 
paid  to  the  insured.   For  loss  of  life,  $7,600." 

It  is  conceded  that  Mrs  Manning  died  as  the  re- 
sult of  a  fire  which  occurred  in  the  room  which 
she  was  occupjnng  in  the  building  known  as  No. 
263  West  Forty-fourth,  street,  in  the  city  of  New 
York,  and  tliat  the  proper  proofs  under  the  terms 
of  the  politnr  were  duly  presented.  The  sole  con- 
tention is  ttiat  the  death  was  not  caused  by  the 
burning  of  a  building  while  the  said  person  was 
therein. 

The  evidence  establishes  that  a  fire  occurred  in 
the  room  in  the  building  which  Mrs.  Manning 
occupied;  that  the  bed  clothes  and  mattresses  oi 
the  bed  upon  which  she  slept  were  burned;  that 
her  night  clothes  were  burned  from  her;  her 
clothes  banging  in  the  room  were  burned:  that 
the  door  was  blistered;  that  the  matting  and  rugs 
were  covered  with  soot  and  water:  ttiat  the  room 
was  filled  with  smoke;  that  the  fire  therein  was 
0DOD  from  the  basement;  that  it  required  a  num- 
ber of  pitchers  of  water  to  put  out  the  flames,  and 
as  a  result  two  days  thereafter  Mrs.  Manning  died. 

The  defendant  asked  for  a  direction  of  the 
verdict  upon  the  ground  that  the  plaintiff  had 
failed  to  prove  that  there  was  a  burning  of  the 
building  within  the  meaning  of  the  policy,  and 
tiie  manon  having  been  granted,  plaintiff  appeals. 

This  policy  purported  to  insure  against  injury 
reenltingfrom  accident.  Its  very  title  is  "Advance 
$10,000  Combination  Accident  Policy."  It  insured 
against  external,  violent  and  accidental  injury,  if 
caused  by  the  disablement  or  wrecking  of  a  rail- 
way passenger  car;  2,  if  caused  by  the  wrecking 
or  foundering  of  a  steam  vessel;  3,  if  caused  by 
the  bunung  of  a  building  while  the  said  person  is 
therein.  "No  rule  in  the  Interpretation  of  a  policy 
is  more  folly  established  or  more  imperative  and 


controlling  than  that  which  declares  that  in  all 
cases  it  must  be  liberally  construed  in  favor  of  the 
insured  so  as  not  to  defeat,  without  a  plain  neces- 
sity, his  claim  to  the  indemnity  which  in  making 
the  insurance  it  was  his  object  to  secure.  When 
the  words  are  without  violence  susceptible  of  two 
interpretations,  that  which  will  sustain  his  claim 
and  cover  the  loss  mnstin  preference  be  adopted." 
May  on  Insurance,  sec.  175,  quoted  with  ap- 

groval  in  Kickerson  v.  Hartford  Fire  Insurance 
o.,  HON.  v.,  307. 

In  Marshall  v.  Com.  Travelers'  Mut.  Assn.  (170 
N.  Y.,  434),  the  court  said:  "If,  however,  there  is 
any  doubt  or  uncertainty  as  to  the  meaning  of 
this  policy,  it  must  be  resolved  in  favor  of  ttw 
plaintiff  upon  the  well  rec<^nized  ground  that  it 
was  the  defendant  who  prepared  it,  and  if  any 
doubt  exists  as  to  the  meanmg  of  the  terms  em- 
ployed, the  defendant  is  responsible  for  it,  as  the 
language  was  wholly  its  own." 

These  few  citations  illustrate  the  uniform  at- 
titude of  the  court  in  dealing  with  policies  of 
insurance.  It  is  to  obtain  from  the  language 
tiiereof  the  fair  and  reasonable  intent  of  the  par- 
ties, and,  if  the  language  be  ambiguous,  to  resolve 
the  doubt  in  favor  of  the  insured.  What  this 
policy  means  is  to  insure  against  accident  caused 
by  fire  in  a  building.  The  room  was  on  fire— that 
is,  various  articles  were  on  fire  in  the  room,  and 
the  room  was  in  a  building.  It  can  not  be  that  a 
buildiuK  must  be  entirely  burned  down  in  order 
to  enable  an  insured  to  recover.  It  must  be  that 
what  was  attempted  to  be  guarded  against  was 
injury  to  the  insured  resulting  from  fire  while  in  a 
building. 

In  Northmp  v.  Ry.  Passenger  Asaur.  Co.  (43 
N.  Y.,  616),  the  defendant  by  the  terms  of  its 
policy  agreed  to  pay  the  assured  or  her  legal  repre- 
sentatives the  sum  of  $6,000  in  the  event  of  her 
deatii  from  personal  injury  when  caused  by  any 
accident  when  traveling  by  private  or.  public  con- 
veyances provided  for  the  transportation  of  pas- 
sengers in  the  United  States.  Mrs.  Northrop 
started  from  her  residence  in  Rathbone,  Steuben 
County,  to  visit  friends  in  Madison  County.  The 
party  traveled  in  the  ordinary  manner  and  by  a 
usual  route,  on  the  Erie  Railway  to  Watkins,  at 
the  head  of  Seneca  Lake,  and  there  took  a  steam- 
boat to  Geneva,  where  they  arrived  in  the  even- 
ing. The  station  ot  the  New  York  Central  Rail- 
road at  Geneva  was  about  seventy  rods  distant 
from  the  steamboat  landing,  and  persons  arriving 
by  steamer  generally  pass  from  the  wharf  through 
the  streets  of  Geneva  to  the  railroad  station  on 
foot.  She  started  with'her  friends  to  walk,  and 
while  in  the  usual  route  slipped  and  fell  on  the 
sidewalk,  and  in  the  fall  the  back  of  her  head 
came  in  contact  with  the  frozen  snow  and  earth, 
and  she  sustained  serious  injuries  thereby,  from 
which  she  died. 

Grover,  J.,  said:  "It  must  be  conceded  that  tihe 
injury  received  by  the  plaintiff's  intestate  does  not 
come  within  the  strict  literal  words  of  the  con- 
tract of  assurance.  .  .  .  The  policy  must  be 
construed  so  as  to  carry  into  effect  the  intention  of 
the  parties  so  far  as  such  intention  can  be  deter- 
mined from  the  language  used,  construed  in  the 
light  of  well  known  extrinsic  facta,  which  must  be 
presumed  to  have  been  known  to  tiie  contracting 
parties  at  the  time  of  making  the  contract,  and  in 
reference  to  which  it  was  entered  into.  .  .  . 
Can  it  be  wtid  that  a  passenger  is  not  traveUng 
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within  the  meaning  of  this  contract  by  pablic  eon- 
veyaoce  while  passing  from  one  train  to  go  on 
board  another  in  the  actaal  proeecution  of  his 
journey?  Or,  for  further  illustration,  can  this  be 
Baid  of  a  paasenger  from  New  York  to  Dunkirk 
by  the  Ene,  while  going  from  the  ferryboat  at 
Jersey  Cicy  to  get  on  board  of  the  train  at  that 
place?  I  think  that  aacb  passenger,  within  the 
meaning  of  this  contract,  and  also  wiuiin  the  fair 
construction  of  the  language,  is  a  traveler  by 
public  conveyance  all  the  way  from  New  York  to 
Dunkirk,  although  he  may  walk  a  short  distance 
from  the  ferryboat  to  the  train  at  Jersey  City,  or 
from  one  train  to  another,  when  such  changes  are 
made  at  intermediate  stations.  An  injury  received 
while  so  necessarily  walking  in  the  actual  prosecu- 
tion of  the  journey  is  received  while  traveling  by 
public  conveyance  within  the  meaning  of  the 
policy,  as  such  walking  is  the  actual  and  neces- 
sary accompaniment  of  such  travel.  ...  It 
follows  that  the  juc^ment  appealed  from  most  be 
reversed." 

If  walking  70  rods  upon  the  sidewalk  of  a  vil- 
4age  street  is  to  be  construed  as  traveling  in  a 
public  conveyance  for  the  transportation  of  pas- 
sengers, it  wonld  seem  to  follow  that  a  death 
caused  by  the  burning  of  the  contents  of  a  room 
in  a  building  may  fairly  be  construed  to  be  cansed 
by  the  burning  of  a  building. 

Death  by  accidental  fire  in  a  building  was  the 
crucial  test  of  the  defendant's  liability,  not  whether 
'  more  or  less  of  the  building  itself  was  actually 
consumed. 

The  judgment  appealed  from  gbonld  be  reversed 
and  a  new  trial  oraered,  with  cbsts  to  the  appel- 
lant to  abide  the  event. 


Ub«l;  Frivll«K«d  Commiuilcatlona ;  Iisgal  Proceed- 
ings; Meettng  of  Private  Corporation. 

In  Kimbail  v.  Post  Pub.  Co.,  in  the  Supreme  Judi- 
cial Court  of  Massachusetts,  Suffolk  (June,  1908, 
86  E.,  103),  it  was  held  that  whei«  a  bill  had 
been  j^resented  to  ttiecourt,  andthe  courthadacted 
upon  it  so  far  as  to  make  a  q>ecial  order  that  de- 
fendants therein  should  appear  and  show  cause 
why  they  should  not  be  enjoined,  this  act  of  tixe 
court  was  a  judicial  proceeding  and  a  subject  for 
a  privileged  report,  although  the  cause  had  not 
yet  been  finished. 

It  was,  however,  decided  that  the  publication  of 
defamatory  statements  in  reporting  the  meeting 
of  a  private  corporation,  invested  with  no  privi- 
leges and  owing  no  special  duties  to  the  public, 
such  meeting  being  for  the  stockholders  alone  and 
for  purposes  with  which  the  public  was  in  no  way 
concerned,  is  not  privileged. 

It  was  further  held  that  where  defamatory 
statements  were  published  in  reporting  a  meeting 
of  a  private  corporation,  it  is  no  defense  that  a  bill 
in  equity  had  been  filed  making  the  same  chaises 
as  those  contained  in  the  publication.  The  court 
said  in  part: 

"It  is  stated  by  some  authorities  that  by  the 
common  law  of  England  reports  of  judicial  and 
rartiamentar^  proceedings  alone  were  privileged. 
White  it  is  said  oy  Shaw,  C.  J.,  in  Barrows  v.  Bell 
(7  Gray,  301,  66  Am.  Dec,  479),  that  this  atote- 
mentj  unqualified,  is  too  broad,  still  subsequent 
decisions  seem  to  show  clearly  that  in  England 
the  principle  of  privilege  is  confined  to  reports  of 
jodicial  w  quasi  judicial  bodies,  £fo  privilege 


was  attached  to  the  report  of  other  public  un- 
ofiScial  meetings.  Hence,  if  in  such  a  case  a  re- 
port containing  any  defamatory  statement  of  fact 
was  printed  in  a  newspaper  the  proprietor's  only 
defense  was  that  the  statement  was  true.  PurceU 
V.  Bowler,  1  C.  P.  D.,  781,  2  C.  P.  D.,  216;  see, 
also,  Odgers,  Libel  &  Slander,  4th  ed..  Append. 

B.  ,  and  the  authorities  therein  cited.  Since  the 
decision  in  this  last  case  the  law  has  been  some- 
what modified  so  far  as  respects  ofiScial  and  other 
public  meetings.  But  these  statutes  have  been 
somewhat  stiictiy  construed,  and  even  now  a  fair 
report  is  not  always  safe.  Fonsford  v.  Financial 
Times,  16  T.  L.  R.,  248. 

'  'The  subject  was  quite  freely  discussed  by  Shaw, 

C.  J.,  in  Barrows  v.  Bell  (ubi  supra),  and  the' 
following  language  was  ased  (7  Gray,  313): 
'Whatever  may  be  the  rule  as  adopted  and  prac- 
ticed on .  in  England,  we  think  that  a  somewhat 
tai^r  liberty  may  be  claimed  in  this  country  and 
in  this  commonwealth,  both  for  the  proceedings 
before  all  public  bodies  and  for  the  publication 
of  those  proceedings  for  the  necessary  informa- 
tion of  the  people.  So  many  municipal,  parochial 
and  other  public  corporations,  and  so  many  large 
voluntary  associations  foTmedforalmoBtevery  law- 
ful purpose  of  benevolence,  businessor  interest,  sue 
constantly  holding  meetings,  in  their  nature  public 
and  so  usual  is  it  that  their  proceedings  are 
published  for  general  use  and  information  that 
the  law,  to  adapt  itself  t-o  this  necessary  condition 
of  society,  must  of  necessity  admit  of  these  pub- 
lic proceedings,  and  a  just  and  proper  publication 
of  them,  as  far  as  it  can  be  done  connstenUy  wi& 
private  rights.  This  view  of  the  law  of  libel  in 
Massachusetts  is  recognized,  and  to  some  extent 
sanctioned,  by  the  case  of  Com,  v.  Clap  (4Maae., 
163,  3  Am.  Dec.,  212),  and  many  other  casee.' 
And  it  was  held  that  the  publication  by  a  mem- 
ber of  the  Massachusetts  Medical  Society  of  a  true 
account  of  the  proceedings  of  t^at  society  in  the 
expulsion  of  another  member  for  a  cause  within 
its  jurisdiction  and  of  the  result  of  ceriain  Baits 
subsequently  brought  by  him  against  the  socle^ 
and  ite  members  on  account  of  such  expulsion,  is 
privileged. 

"The  above  language  of  the  court,  howeverliberal 
its  construction,  is  not  to  be  understood  as  apply- 
ing to  strictly  private  meetings.  It  applies  at  ^e 
most  only  to  meetings  public  in  their  nature  or 
where  tiie  proceedings  concern  the  public.  In 
that  case  it  was  said  uiat  the  charter  of  the  Masa- 
acbusetts  Medical  Society  invested  the  socie^, 
their  members  and  licentiates  with  tflrge  powers 
and  privileges,  in  regulating  the  important  pubUo 
interest  of  Uie  practice  of  medicine  and  surgesy, 
enabled  them  to  prescribe  a  course  of  atndieSf  to 
examine  candidates  in  regard  to  their  qualificatioiM 
for  practice,  and  give  letters  testimonial  to  those 
who  might  be  found  duly  qualified.'  It  was  also 
stated  that  it  appeared  by  the  acts  incorporating 
this  society  that  it  was  regarded  by  the  legislatan 
'as  a  public  institution,  by  the  action  of  wnich  the 
public  would  be  deeply  affected  in  one  of  its  im- 
portant public  interests,  the  health  of  the  people.' 
It  was  further  said  that  the  proceedings  of  wiiich 
the  report  was  made  'might  be  rightly  character- 
ized, as  in  the  case  of  }<amBwoTth  v.  Storrs  (6 
CuBb.,  412),  as  quasi  judicial.'  And  it  was  upon 
the  latter  ground  that  the  commonicatlon  was  ad- 
judged to  be  privileged. 

'The  case  before  us  is  entirely  Afferent,  f  he 
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meeting  was  simpljr  that  of  a  private  corporation 
invested  with  no  privileges  and  owing  no  special 
duties  to  the  pnbuo.  It  was  an  ordinaiy  bnsineaa 
meeting.  Whether  any  member  was  in  irandnlent 
pofloeauoD  of  stock,  or  had  mismanaged  the  affiiirs 
of  the  eorporaUon,  or  whetiwr  the  plaintiffs  were 
anflt  to  continue  as  offloeTB,orUiecor|K>ration  had 
been  made  bankrupt,  were  matters  with  which  the 
pnblic  were  in  no  way  concerned.  The  meeting 
was  for  the  stockholders  atone.  Only  they  or  their 
duly  constitnted  agents  were  entitled  to  be  present. 
The  meeting  was  neither  public  nor  for  a  pnblic 
ponoee.  As  well  might  it  be  said  Uiat  a  private 
oonlannoe  between  tos  members  of  a  partnership 
on  jnrtinership  matters  was  a  pnbhc  meeting. 
Forche  purposes  of  the  meeting  it  misht  have  been 
necessary  for  charges  to  be  made  by  one  stock- 
holder against  another  stockholder  or  an  officer, 
and  that  the  charges  should  be  discnased  and  their 
trutii  or  falsity  determined;  and  so  far  the  actors 
were  well  within  the  ^rivil^e.  They  had  a  duty 
to  perform  in  a  matter  in  which  all  were  interested. 
But  for  obvious  reasons  hereinbefore  stated  the 
mantle  of  protection  can  not  eover  bim  who, 
having  no  interest,  repeats  the  defamatory  words 
to  others  also  without  interest.  And  In  this  matter 
the  conductor  of  a  newspaper  stands  no  better 
than  any  other  person.  As  was  said  in  Sheckell  v. 
Jackson  (10  Gush.,  26,  26,  27),  in  reply  to  a  con- 
tention that  conductors  of  the  pnblic  press  are 
entitled  to  peculiar  indulgence  and  have  especial 
r^hts  and  privileges,  'the  Uw  -recognizes  no  such 
peonliar  rights,  ^nvil^es  or  olaims  to  indulgence. 
They  have  no  r^bte  but  such  as  are  common  to 
all.  They  have  just  the  same  rights  that  the  rest 
of  the  community  have,  and  no  more.'  These 
words,  although  spoken  more  than  half  a  century 
ago,  state  the  Taw  as  it  exists  today,  excepi  so  far 
as  it  has  been  modified  by  statute,  and  there  baa 
been  no  statute  material  to  the  qnestion  before 
Qfl.  The  result  is  that  the  articles  were  not  priv- 
il^ed  so  far  as  they  reported  the  proceeding  of  the 
corporation. 

*^t  is  aif  ued  by  the  defendants  that  inasmuch 
as  the  charge  in  the  bill  in  equity  was  the  same 
as  that  made  at  the  meeting,  namely,  that  the 
majority  of  the  stock  was  in  the  fraudulent  pos- 
session of  the  plaintiffs,  it  will  be  impossible  for 
the  plaintiffs  to  contend  that  any  alleged  damage 
was  suffered  from  the  one  rather  than  from  toe 
other,  and  therefore  if  one  report  is  privil^ed  the 
action  can  not  be  maintained.  This  is  untenable. 
Even  if  the  charge  in  substance  is  the  same,  it  is 
evident  tJiat  a  charge  made  in  a  bill  in  equify 
filed  in  court  may  not  be  regarded  as  so  serious  a 
matter  as  a  charge  made  by  one's  business  asso- 
oiatea  in  a  business  meeting.  The  difficulty  of 
aepanting  the  damages  gives  no  immunity  to  the 
delendantB." 


OhaiitieB.— A  will  which  givea  property  to  tes- 
tator's wife  on  condition  that  the  balance  after 
certain  dispocdtions  "will  be  oven  to  advance  the 
cause  of  religion  and  promote  the  cause  of  char- 
i^  in  such  manner  as  my  .  .  .  wifemay  think 
will  be  most  conducive  to  the  carrying  out  of  my 
wishes"  is  held,  in  Hadley  v.  Forsee,  203  Mo.,  418, 
101  8.  W.,  59,  U  L.  R.  A.  (N.  8.),  49,  to  create  no 
trust  for  a  charitable  use  which  equity  can  enforce. 
With  this  case  is  an  elaborate  note  on  the  qnestion 
of  enforcement  of  general  bequest  for  cbanty  or 
religion. 


Good  will  of  BiulnAia;  Unfair  Comp«tltloB. 
[New  York  Law  JoamsL.] 

In  Qeone  0.  Fox  Oo.  v.  Hathaway,  in  the 

Supreme  Judicial  Court  of  Massachusetts,  8uffolk 
(May,  1908,  86  N.  £.,  417),  it  appeared  that  plain- 
tiff manufactured  and  sold  bread  in  loaves  of  a 
size,  shape,  color,  and  condition  of  surface  that 
gave  tbem  a  peculiar  visual  appearance,  recog- 
nized by  customers  in  connection  with  the  name 
as  indicating  the  place  of  manufacture  and  the 
quality  of  the  bread.  Defendants  began  to  manu- 
&ctnre  and  sell  bread  in  loaves  of  the  same  size, 
shape,  color,  and  general  appearance.  Defend- 
ants had  no  occasion  to  use  the  combination,  and 
did  not  carefully  distiugoish  their  product  from 
that  of  plaintiff.  Defendants  pot  a  pai>er  band 
on  each  loaf,  which  had  no  such  connection  with 
the  loaf  that  it  would  be  likely  to  go  with  it  from 
the  retailer  to  the  last  purchaser,  so  as  to  distin- 
guish it  as  defendants' bread,  nnless  the  roller 
was  careful  to  preserve  it.  It  was  held  that  the 
natural  effect  of  defendants'  practice  being  to  de- 
ceive the  public,  defendants  were  gnilty  ofunfair 
competition,  and  plaintiff  was  entitled  to  relief. 
The  court  said  in  part: 

"The  principal  contention  of  the  defendants  is 
that  the  use  by  the  plaintiff  of  this  combination  of 
size,  shape,  color,  and  condition  of  the  surface,  to 
produce  a  general  visual  appearance  for  its  loaf 
of  bread,  macte  in  part  of  malt  and  milk,  gives  it 
no  rights,  or  at  least,  gives  it  no  rights  against  one 
who  uses  only  this  combination,  without  using  the 
same  or  a  similar  name.  It  also  contends  that,  if 
such  a  combination  calls  for  any  precautions 
against  deception,  the  defendants  did  fill  that  they 
were  called  upon  to  do  for  that  purpose. 

'  'In  the  first  place  it  appears  that  the  oval  shape 
adopted  by  the  plaintiff  was  uncommon,  although 
not  entirely  novel,  and  that  it  was  uneconomical, 
and  less  convenient  and  satisfactory  generally  for 
the  cutting  of  slices  for  all  kinds  of  uses  than  tiie 
shapes  generally  adopted.  There  was  nothing  to 
show  that  tiie  defendants'  business  interests  re- 
quired the  combination  of  this  shape  with  the 
same  size,  color,  and  general  visual  appearance 
that  had  become  associated  with  the  plaintiff's 
trade  in  this  Creamalt  bread. 

"The  plaintiff  had  no  exclusive  right  in  any  one 
of  the  features  of  the  combination,  and  if  the  de- 
fendants had  required  the  use  of  this  combination 
for  the  successful  prosecution  of  their  bn^ess, 
they  would  have  bad  a  right  to  use  it  by  taking 
such  precautions  as  would  prevent  deception  of  the 
pubUc  and  interference  with  the  plaintiff's  good 
will.  But  the  evidence  shows  that  the  defendants 
had  no  occasion  to  use  this  combination,  and, 
therefore,  they  were  not  justified  in  producing  an 
imitation  of  the  plaintiff's  loaves,  the  natural  enect 
of  which  would  be  to  deprive  it  of  a  part  of  its 
trade  through  a  deception  of  the  pnbhc.  There 
are  numbertess  shapes  and  sizes  in  which  loavee 
of  bread  may  be  produced,  and  various  peculiari- 
ties of  appearance  in  color  and  condition  of  sur- 
face. These  that  the  defendants  had  adopted  bad 
been  combined  to  distinguish  the  plaintiff's 
Creamalt  bread,  and  it  was  the  duty  of  other 
manufacturers  to  recognize  this  fact.  Not,  indeed, 
to  the  abandonment  of  their  r^ht  to  do  what  was 
reasonably  necessary  to  success  in  the  manage- 
ment of  th^r  own  business;  but  to  tbe  extent  ol 
80  conducting  Uieir  bnainesB  aa  not  unreasonably 
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and  nnneceasarily  to  interfere  with  the  plaintiff's 
bnsiness  throngh  deception  of  the  public. 

"Bnt  even  if  the  defendants  might  have  manu- 
factured and  sold  loaves  of  this  general  visual  ap- 
I»earance  by  carefully  distinguishing  their  prod- 
acta  from  uiose  of  the  plaintiff,  tbey  did  not  so 
distinjsoisb  tiiem.  It  ia  to  be  noticed  that  the 
question  is  not  whether  dealers  are  liable  to  be 
deceived  in  bnjriug  from  the  manufacturer  or  the 
wholesaler,  but  whether  the  user  is  liable  to  be 
misled  in  buying  from  the  retailer.  The  plaintiffs 
loaves  are  distinguished  by  their  general  appear- 
ance and  a  small  paper  label  containing  the 
words,  "Fox's  Creamalt,"  on  the  top  of  each 
loaf.  The  defendants  made  their  loaves  of  the 
same  general  appearance,  and  put  a  broad  paper 
band  upon  each  loaf,  marked: 

'Hathaway's  Log  Cabin  Bread.' 
'Finest  Flavor,  Malted.' 

"This  brand  had  no  snch  connection  with  the 
loaf  that  it  would  be  likely  to  go  with  it  from  the 
retailer  to  the  last  purchaser  unless  the  retailer 
was  careful  to  preserve  it.  If  a  retailer  had  any 
inclination  to  palm  off  a  spurious  product  upon  a 
consumer,  the  loose  paper  woald  have  no  ten- 
dency to  prevent  him.  The  defendants  also  had 
the  initials  'G.  F.  H.'  stamped  in  the  bottom  of 
their  tins  in  which  the  loaves  were  baked.  Bnt  it 
seems  that  this  wonid  not  make  such  an  impres- 
sion upon  the  bottom  of  the  loaf  as  to  attract  the 
attention  of  the  average  buyer  or  to  convey  to  him 
any  meaning. 

"We  are  of  opinionthattiie  defendants  unneces- 
sarily, with  no  apparent  reason  except  to  take 
advantage  of  the  reputation  built  up  by  the  plain- 
tiff, produced  and  put  upon  the  market  an  imita- 
tion of  its  loaves,  adapted  to  use  in  deceiving  that 
part  of  the  public  who  had  only  a  general  knowl- 
edge and  recollection  of  that  which  had  been  rec- 
ommended to  them  or  which  they  had  been 
accustomed  to  buy.  The  principles  which  are 
stated  at  length  in  George  Q.  Fox  Go.  v.  Glynn 
etal.  (ubi  supra),  are  applicable  to  the  present 
case.  The  differences  in  the  details  of  the  de- 
fendants' imitation  are  not  enough  to  call  for  a 
difference  in  the  concluBion  to  be  reached. 

"The  case  of  Flagg  Mfg.  Co.  v.  Holway  (178 
Mass.,  83,  59  N.  E.,  6(37),  relied  on  by  the  defend- 
ants, is  materially  different  from  the  one  at  bar. 
In  that  case  it  was  assumed  in  the  opinion,  upon 
findings  of  the  master,  tfaat  the  form  of  zither 
that  the  plaintiff  made  which  the  defendant  imi- 
tated and  which  was  not  patented  had  in  it  certain 
(dements  of  value  for  use  and  for  sale  which  were 
peculiar  to  that  form.  If,  quite  apart  from  the 
plaintiff's  good  will,  belonging  to  him  as  a  partic- 
ular manufacturer,  this  form  of  instrument  was 
peculiarly  valuable,  the  defendant  had  a  right  to 
make  others  like  it.  The  only  right  of  the  plaintiff 
was  to  have  the  defendants*  goods  so  marked  as 
to  indicate  unmistakably  that  they  were  the  de- 
fendants' and  not  the  plaintiff's  goods.  Such 
marking,  so  made  that  persons  observing  as  par- 
ticularly as  they  would  he  likely  to  observe  in 
buying  a  musical  instrument,  conid  easily  be  put 
upon  the  instruments 

"In  the  present  case  there  are  no  intrinsic  ad- 
vantages in  the  combination  which  produces  this 
general  visual  appearance,  and  thereare  some  dis- 
advantages in  it.  A  very  different  general  appear- 
ance wiU  he  just  aa  advantageoos  to  the  (wend- 


ants,  unless  they  wish  by  deceit  to  get  away  the 
plaintilf's  customers. 

"Moreover,  it  is  not  so  easy  to  mark  loaves  of 
bread  of  the  same  size,  shape,  and  color  in  such  a' 
way  that  they  will  readily  be  distingnished  from 
one  another  by  purchasers  generally,  as  it  ia  so  tp 
mark  musical  instruments.  The  fundamentol 
question  in  every  such  case  is:  How  can  the  r^bti 
and  interests  of  both  parties  be  protected  moat 
completely  and  equitably?" 


Martw  maA  Scrrnt;  Iqjiulecto  Sernuiti  A—wmptton 
of  Bisk. 

In  Lynch  v.  Saginaw  Valley  Traction  Co.,  in 
the  Supreme  Coart  of  Michigan  (JouCt  1906. 116 
N.  W.,  983),  it  was  held  that  in  an  action  by  a 
lineman  against  a  street  railway  company  for  in- 
juries from  the  falling  of  a  decayed  trolley  pole* 
evidence  that  it  was  the  universal  custom  of  such 
companies  to  omit  ins^cUon  other  than  tiiat 
made  by  the  repair  crew  is  admissible  on  the  issue 
of  assumption  of  risk.  The  court  said  in  part: 

"Similar  cases  to  the  one  now  before  us  have 
often  arisen.  In  Com.  Tel.  Co.  t.  Loomia  (87 
Tenn.,  604,  11  8.  W..  856),  it  was  held  that  a 
'charge  to  the  effect  that  a  servant  may  assume 
that  a  telephone  pole,  which  be  is  required  to 
cUmb,  in  due  course  of  his  employment,  is  safe 
and  suitable  for  that  purpose,  is  erroneous  in  a 
suit  brought  by  the  servant  for  injuries  caused  by 
the  breaking  of  a  pole  in  that  it  relieves  him  from 
tiie  exercise  of  ordinary  care  for  bis  own  safety, 
and  decides  that  he  was  not  the  company's  in- 
spector of  poles,  a  disputed  fact.' 

"McGorty  v.  S.  &  If.  E.  T.  Co.  (69  Conn.,  636, 
38  Atl.,  359,  61  Am.  St.  Rep.,  62)  wasacasemnofa 
like  this.  The  court  said:  'We  have  no  occadoUf 
upon  the  facts  found,  to  consider  whether  the  fore- 
man, Phelps,  was  a  fellow-servant  of  the  plaintiff, 
a  question  discussed  in  the  briefs  of  counsel.  The 
accident  did  not  occur  from  the  negligence '  of 
Phelps.  It  is  true  he  directed  the  plainiiifto  climb 
the  pole,  and  in  answer  to  the  tatter's  inquiry, 
truthfully  said,  as  might  any  other  lineman  who 
had  tested  the  pole  for  himself,  that  he  had  been 
up  the  pole,  and  expressed  his  opinion  that  it  was 
safe.  But  the  plaintiff  knew  that  it  was  not  a  part 
of  the  duty  of  the  foreman  to  instruct  an  experi- 
enced lineman  as  to  the  safety  of  a  pole  he  was 
about  to  climb,  and  from  the  facts  found  we  mast 
assume  that,  altiiongb  he  knew  Uiat  in  obedience 
to  the  order  of  the  foreman  he  was  required  to  do 
the  work  upon  the  pole,  yet  he  was  to  rely  upon 
his  own  juagment  in  determining  whether  it  waa 
safe  to  climb  it  without  testing  it  or  supporting  it, 
and  that  it  was  his  right  to  secure  the  pole  before 
climbing  it  if  he  doubted  its  safety.  It  can  not  be 
.  laid  down  as  a  proposition  of  law,  as  seems  to  be 
claimed  by  plaintin's  counsel,  ttiat  the  linemen  of 
telegraph  and  telephone  companies  have  a  right 
to  rely  upon  the  soundneaaand  safety  of  the  poles 
upon  which  they  are  working,  and  that  it  is  the 
duty  of  snch  companies  to  inspect  and  test  poles 
and  sapportsuch  as  are  insecure  before  permitting 
their  linemen  to  climb  them.  Whether  itis  incum- 
bent upon  the  masteror  the  servant  to  perform  such 
a  duty  is  usually  a  question  of  fact  depending  upon 
the  terms  of  the  contract  of  employment,  the 
servant's  knowle^e  of  the  hazards  of  the  work 
in  which  be  is  engaged,  bis  ability  and  oppor- 
tunity to  discover  the  dai^ra  to  vliioh  oe  U 
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exposed  and  to  avoid  tbem,  and  upon  other  cir- 
pumstsnc^.  Employers  have  a  right  to  decide 
Kroff  their  work  shall  be  performed  and  may  em- 

'  ploy  .  m6n  to  work  with  dangerous  implements 
aiid-  in  nnsafe  places  witboat  iDCurring  liability 
for  Injuries  sofltaioed  by  workmen  who  knew  or 

.ev»ht  V>  have  known  the  hazards  of  the  service 
Whieb  thvf  have  chosen  to  enter.  Hayden  v. 
Smit^Tille  Mfg,  Co.,  29  Conn.,  548;  Dixonv.  West- 
em  Union  Tel.  Co„  68  Fed.,  6^;  Green  v.  Western 
UnionTel.  Co.,C.  C.,  72  Fed.,  260;  Flood  v.  Western 
Union  Tel.  Co.,  131  N.  Y.,  603>  30  N.  E.,  196; 
Cumberland  Telephone  Co.  v.  Loomis,  87  Tenn., 
640,  11  S.  W.,  366.  See,  also,  Tanner  v.  N.  Y.,  N. 
H.  &  U.  R.  R.  R..  180  Mass.,  672,  62  N.  E.,  993, 
and  Sias  v.  Gon.  L.  Co.,  73  Vt.,36,  60  Atl.,  664. 

"The  court  erred  in  excluding  tesUmony  offered 
to  diow  tiiat  it  was  the  universal  cnstom  of  such 
railroad  companies  to  omit  other  inspection  than 
that  made  by  the  repair  crew,  and  it  was  also 
error  to  instruct  the  jury  that  such  omission 
constituted  negligence.   Under  the  undispated 

Eroof  and  thel>road  admissions  of  the  plaintiff 
imself,  the  court  should  have  directed  a  verdict 
for  tlie  defendant." 


Ne|jllS«Boet  Du^eroat  Premlces;  Department  Store. 
[New  York  Law  Joamal.] 

In  Bloomer  v.  Snellenbei^,  in  the  Supreme 
Court  of  FennEfylvania  (April,  1908,69  Atl.,  1124), 
it  was  held  that  an  owner  of  a  department  store 
can  not  with  impunity  expose  intending  customers 
to  unreasonable  risk. 

It  was  actually  decided  that  a  person  walking 
in  the  aisle  of  a  department  store  is  not  required  to 
exercise  the  same  degree  of  caution  in  looking  for 
obstructions  on  the  floor  as  if  he  were  walking  on 
the  highway.   The  court  said  in  part: 

**  The  plaintiff  in  Uiie  case  entered  the  depart- 
ment store  of  the  defendants  for  the  purpose  of 
making  purchases.  While  walking  along  one  of 
the  principal  aisles  in  the  store  she  stumbled  upon 
an  otwtroction  or  inequality  in  the  passageway, 
caused  by  an  incline  which  passed  from  a  floor  at 
a  higher  level  at  the  left  side  of  the  aisle  to  a 
point  even  with  the  passageway  at  or  near  the 
right  side.  The  sides  of  the  incline  facing  the 
direction  from  which  those  uang  the  passage- 
wav  Approached  were  perpendicolar,  and  varied 
in  lAigfat  from  about  e^bt  inches  at  one  side 
down  to  a  point  at  the  other.  There  was  no 
gUftrd  rail  or  warning,  and  nothing  to  indi- 
cate to  those  passing  the  presence  of  this  ob- 
Btraction  upon  Uie  floor,  extending  nearly  across 
the  aisle.  Plaintiff  charges  that  the  placing  of 
such  an  unguarded  obstruction  in  the  passageway 
was  not  a  reasonable  thing  to  do,  and  therefore 
constituted  n^l^nce.  It  is  certainly  tme  that 
where  the  owner  or  occupier  of  premises,  in  the 
prosecution  of  his  own  purposes*  invites  another 
to  crme  upon  the  premises,  be  can  not  with  im- 
punity expose  the  visitor  to  an  anreasonable  risk 
of  any  sort,  as,  for  example,  to  an  open  hole  in  a 
passageway  t  or  to  a  rope  or  other  obs^cte  stretched 
across  the  aisle,  liable  to  trip  the  foot.  Had  the 
obstacle  in  this  case  been  of  so  pronounced  a 
character  no  one  could  question  its  unreasonable- 
ness. 

"The  learned  trial  judge  was  of  the  opinion  that 


under  the  facte  established  by  the  evidence,  with 
regard  to  the  location  and  character  of  the  ob- 
struction, negligence  might  be  inferred  from  its 
existence,  and  in  a  very  careful  charge,  pointing 
out  that  (be  defendants  were  bound  to  do  what 
people  of  ordinary  good  judgment  and  common 
sense  would  do,  and  to  refrain  from  doing  that 
which  people  of  common  sense  under  all  the 
circnmstances  would  not  do,  he  left  it  to  the  jury 
to  say  whether,  judged  hy  that  standard,  the 
maintenance  of  the  incline  in  the  form  in  which 
it  was  constructed  was  a  careless  tfaing.  We  think 
he  was  right  in  so  doing.  So,  also,  as  to  the 
question  of  contributory  negligence  upon  the  part 
of  the  plaintiff.  That,  under  the  circumstances, 
was  properly  left  to  the  jury  as  a  question  of  fact. 
Counsel  for  appellant  argued  ttrongly  for  the 
application  to  this  case  of  the  more  rigid  rule 
which  properly  governs  one  walking  upon  the 
public  highway.  But  the  circumstances  are  entirely 
aiiferent.  Customers  are  invited  into  a  store  and 
to  walk  along  the  aisles  where  goods  are  displaced 
upon  every  hand  for  the  very  purpose  of  catching 
the  eye  and  attracting  the  attention  of  those  who 
use  the  passageways.  It  is  not  reasonable  to  ex- 
pect that  the  same  d^ree  of  attention  shall  be 
bestowed  npon  the  placing  of  the  feet,  under  such 
circumstances,  as  would  properly  be  required 
outside  npon  the  public  highway.  The  passage- 
way ought  to  be  kept  reasonably  clear  for  the  use 
of  those  who  at  the  time  are  expected  to  be,  to 
some  extent,  using  their  eyes  in  the  inspection  of 
goods  and  merchandise  spread  before  them  for 
that  purpose.  It  may  be  tnat  the  plaintiff,  while 
looking  at  the  goods  around  her  rather  uian  at 
the  floor  at  her  feet  in  search  of  obstacles,  was  not 
using  the  caution  which  reasonably  prudent  per- 
sons would  be  expected  to  use  under  the  circum- 
stances, but  that  was  a  question  of  fact  for  the 
jnry  and  not  of  law  for  the  court.  It  was  carefully 
submitted  to  the  jury  in  a  charge  to  which  no  ex- 
ception was  taken  by  the  defendants.  Counsel  for 
appellants  complain  only  of  ^e  refusal  of  bind- 
ing instructions  in  favor  of  defendants.  To  have 
given  such  instructions  in  this  case  would  have 
been  an  invasion  of  the  province  of  the  jury." 


Negligence— Minors.— The  use,  by  a  boy  who 
has  found  a  dynamite  cap,  of  a  dry  electric  battery 
which  he  also  finds,  to  explode  the  cap,  is  held,  in 
Aiktn  V.  Bradley  Engineering  &  M.  Co.  (Wash.), 
92  Fac,  903,  14  L.  R.  A.  (N.  S.),  686,  not  to  be 
such  an  intervening  cause  as  to  relieve  one  guilty 
of  negligence  with  respect  to  the  care  of  the  cap 
from  liability  for  injury  to  the  boy  from  its  explo- 
sion. 

A  13-year-old  boy  who,  after  leaving  a  po- 
sition 20  feet  from  a  railroad  track,  where  be  looks 
for  an  approaching  train,  proceeds  on  bis  bicycle 
towards  and  onto  the  track,  and,  the  bicycle  be- 
ing stopped  by  the  rails,  attempts  to  propel  it  over 
them  without  again  looking  for  a  train,  is  held,  in 
Gehring  v.  Atlantic  City  R.  Co.  (N.  J.),  68  Ati., 
61, 14  L.  R.  A.  (N.  S.),  312,  to  be  guUty  of  such 
negligence  that  he  can  not  bold  the  railroad  com- 
pany liable  for  injuries  caused  by  being  struck  by 
the  train,  which  approaches  without  giving  any 
signals,  although  the  stoppage  of  the  wheel  is  due 
to  the  removal  of  the  planking  so  that  a  trench  is 
left  in  the  highway,  which  makes  the  use  of  the 
crossing  difficult. 
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Parent  wad  .OhUd ;  Torte  of  CUld. 

In  Bassett  v.  Riley,  in  the  St.  Lonie  Court  of 
AppealB,  MiBsouri  (May,  1908,  XU  8.  W.,  696), 
which  waa  an  action  aeainst  a  father  for  the  tort 
of  his  Bon  in  killing  plaintiff's  dog,  it  appeared 
that  when  the  boy  stepped  out  of  the  houae  with 
the  gun  in  his  hand,  defendank  who  waa  behind 
the  house,  asked  the  boy  what  he  intended  to  do 
with  the  gnn,  that  the  latter  replied  he  intended 
to  scare  a  dog,  and  then  went  around  the  house 
and  fired  the  shot.  It  was  held  t^at  defendant 
was  not  liable.   The  court  said  in  part: 

"The  complaint  alleges  Charles  Riley,  the  minor 
son,  shot  and  killed  the  dog  in  the  presence  and 
with  the  knowledge  and  consent  of  his  faUier,  and 
OD  those  allegationB  it  is  Bought  to  hold  appellant 
Hable. 

**TbB  BuflBciency  of  the  complaint  is  challenged, 
bat  we  will  not  determine  the  question,  because 
in  our  opinion  the  evidence  is  insufBcient  to  sup- 
port the  judgment  against  appellant.  While 
respondent  was  driving  in  a  buggy  along  a  road 
which  ran  past  the  yard  of  appellant's  house  the 
dog,  which  was  following  the  buggy,  leaped  over 
the  fence  into  the  yard.  Charles  Imiey,  aon  of  ap- 
pellant, and  then  17  years  old,  ^ied  the  dog,  got 
a  gun  from  the  house  and  went  into  the  yard.  As 
he  did  this  appellant  was  on  bia  way  to  the 
house  from  the  oam,  some  300  feet  distant  from 
his  son  and  to  the  rear  of  the  house.  He  saw 
the  latter  step  out  with  the  gun  and  aaked 
him  what  he  was  going  to  do.  The  son  said 
he  was  going  to  scare  a  dog,  then  passed 
around  the  house  and  oat  of  his  father*8  vision, 
and  the  laUer  saw  him  no  more  until  after  the 
shooting.  Appellant  walked  to  his  house,  stepped 
on  the  back  porch,  from  which  he  could  see 
tiirough  the  hall  to  the  front  porch,  and  caught  a 
glimpse  of  the  dog,  which  had  jumped  on  the 
front  porch.  He  then  recognized  the  animal  as 
respondent's,  which  be  swore  be  had  not  done 
before,  and  an  instant  later  he  beard  the  report 
of  (he  gun.  The  ball  struck  the  dog  in  the  spine 
and  caused  its  death  in  a  few  minutes.  Charles 
Riley  swore  he  only  shot  to  scare  the  dog,  without 
intending  to  wound  him,  and  that  the  casualty 
was  purely  accidental.  Next  morning  respondent 
cali^  at  appellant's  house  to  complain  of  the  oc- 
currence, when  the  boy  stated  to  bim  it  was  acci- 
dental, and  both  he  and  appellant  expressed 
r^ret  that  it  had  happened.  The  two  men  were 
neighbors  and  had  adjoining  farms.  About  two 
weeks  before  the  dc^  was  killed  he  had  been  set 
on  a  cow  belonging  to  appellant,  but  in  respond- 
ent's field,  and  respondent  swore  appellant  Uien 
said  with  an  oath  and  in  the  presence  of  his  son 
he  wonld  kill  the  dog.  Appellant  admitted  he 
might  have  made  the  remark,  but  said  it  was 
simply  an  ejaculation  of  anger  at  the  time,  and 
he  bad  no  intention  of  injuring  the  dog.  Such  is 
the  substance  of  the  testimony  relied  on  to  lay  ap- 
pellant  liable.  There  is  some  evidence  regarding 
what  appellant  swore  at  the  first  trial  before  the 
Jostice  ol  the  peace,  but  we  think  his  testimony 
on  that  occasion,  as  related  by  the  witnesseB,  does 
not  differ  materially  from  what  he  gave  on  the 
trial  in  the  Circuit  Court. 

"  It  is  unnecessary  to  attempt  to  outline  in  the 
present  case  the  scope  of  the  rules  of  law  govern- 
ing the  responsibility  of  a  father  for  the  tort  of  his 
minor  child.  There  is  no  liability  merely  because 
of  the  relatiooBhip.  Baker  v.  Haldeman,  21  Uo., 


219, 69  Am.  Dec,  430;  Paul  v.  HummeU,  43  Mo., 
119,  97  Am.  Dec.,  381.  When  Charles  Riley  shot 
the  dog  be  was  not  engaged  in  his  father's  service 
so  as  to  make  the  latter  responsible  because  of  the 
relation  of  master  and  servant.  Neither  was  it 
shown  appellant  afterward  sanctioned  or  approved 
the  act.  As  to  whetiier  appellant  woald  be  answer- 
able if  he  knew,  orin  reason  ought  to  have  known, 
his  son  intended  to  shoot  the  aog  in  time  to  inter- 
fere or  protest,  and  did  or  said  nothing  to  prevent 
the  shooting,  we  will  not  decide,  because  we  are 
convinced  there  was  no  substantial  evidence  from 
which  the  jury  could  do  more  than  conjecture  ap- 
pellant had  knowledge  of  such  intention  on  the 
part  of  his  son,  if,  indeed,  the  latter  cherished 
It,  which  is  doubtful.  The  incident  in  the  field 
two  weeks  before  gives  ground  to  soapect  ap- 
pellant, but  euspicion  frill  not  warrant  a  ver- 
dict against  him.  The  evidence  must  be  such  aa 
fairly  to  support  not  a  mere  eurmise,  but  a  finding 
that  be  had  reason  to  know  bis  son's  intention 
was  tortious.  Otherwise  he  was  no  more  answer- 
able than  if  the  incident  bad  occurred  in  his  ab- 
sence, and  clearly,  if  this  was  the  case,  he  wonld 
not  be  liable,  as  may  be  seen  from  the  precedents 
on  the  question  of  a  father's  liability  for  torts  of 
his  minor  child  collected  in  the  note  to  Broadstreet 
v.  Hall,  168  Ind.,  192,  80  N.  E.,  145,  10  L.  R.  A., 
N.  S.,  933.  All  the  testimony  touching  the  point 
shows  that  when  the  boy  stepped  out  of  the  bouse 
with  the  gun  in  his  hand  appellant  was  behind  the 
house:  that  when  he  inquired  what  the  boy  in- 
tended to  do  with  the  gun  the  latter  replied  he 
intended  to  scare  a  dog,  then  went  aroimd  the 
house,  and  in  a  moment  or  two  fired  ^e  shot. 
Under  the  decisions  in  this  State  cited  supra,  and 
those  in  other  jurisdictions,  no  case  was  proved 
against  appellant." 


Corpimtloni;  Pi^meDt  for  Capltel  Stook  In  Ovar- 
valned  Proper^. 

[Central  Law  Jonmid.] 

The  subject  of  payment  of  capital  stock  of  a 
corporation  in  overvalued  property,  and  the  conse- 
quent liability  of  the  stockholder  to  the  creditors 
of  the  corporation  is  discussed  at  length  in  John- 
son v.  Tennessee  Oil,  etc.,  Co.  (N.  J.),69Atl.  Rep., 
768.  The  suit  waa  a  creditors'  bill  brought  by 
complainant  on  behalf  of  himself  and  all  other 
creditors.  Prior  to  bringing  the  suit  a  judgment 
bad  been  recovered  in  the  State  of  New  Jeraey, 
and  execution  having  been  issued  was  retamed 
unsatisfied.  The  theory  under  which  the  suit  was 
brought  was  that  the  capital  stock  waa  paid  up 
in  property  groaaly  overvalued,  and  that  the  atock- 
hoiders  were,  therefore,  liable  to  the  creditors  of 
the  corporation  for  the  difference  between  the 
value  of  the  property  turned  over  to  the  corpora- 
tion and  the  par  value  of  the  stock,  or  such  pro- 
portion thereof  as  might  be  necessary  to  satisfy 
the  claims  of  the  creditors.  The  "trust  fund" 
theory,  as  it  is  called,  is  examined  by  the  court  at 
great  length,  and  the  authorities  reviewed.  The 
"trust  fund"  theory  of  capital  stock  has  in  recent 
'.  years  become  a  fixed  principle  in  the  law  of  cor- 
porations. Under  this  theory  the  capital  stock  of 
a  corporation  is  a  trust  fund  for  the  benefit  of  the 
creditors  first,  and  then  the  atockholders.  Aa  ia 
said  in  the  principal  case:  "For  a  fraudulent  use 
of  the  statutory .  and  charter  proviuona  by  the 
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isane  of  etock  for  property  at  a  f  raadalent  overval- 
oation  the  holdera  of  stock  so  issaed  would,  how- 
ever, remaiD  subject  to  liability  to  creditors,  under 
the  equitable  priuciples  generally  referred  to  as 
(be  *tniBt  fnnd*^  theory  of  capital  stock.  The  cap- 
italisation in  this  case  was  bo  grossly  ezceBBive  as 
to  be  fraudulent,  and  the  complainant  would  be 
entitled  to  relief  on  this  ground  of  fraud  but  for 
the  fact  that  he  was  a  subsequent  creditor,  with 
full  notice  of  the  fraudulent  overvaluation." 

The  rule  ie  founded  upon  the  supposed  reliance 
of  the  creditor  upon  the  assets  of  tne  comimny  as 
represented  by  its  capital  stock,  it  being  held  that 
a  creditor  dealing  with  a  concern  having  a  paid- 
up  capital  stock  of  say  one  hundred  (housana  dol- 
lars has  a  right  to  assnme  that  the  corporation 
has  received  one  hundred  thousand  dollars  in 
payment  of  such  capitalization,  either  in  money, 
or  in  money's  worth.  If,  then,  it  develops  that  the 
directors  and  stockholders  have  bartered  away  the 
capital  stock  for  some  comparatively  worthless 
consideration,  as  some  patent  of  unknown  value, 
or  oil  leases,  as  in  the  principal  case,  or  for 
tangible  property  wbich  is  not  reasonably  worth 
anything  like  the  amount  of  capital  stock  issued 
in  payment,  the  stockholders  are  liable  at  the  suit 
of  the  defrauded  creditor  for  the  difference  be- 
tween what  they  have  actually  paid,  and  the  par 
value  of  the  stock  received. 

The  question  has  frequently  been  raised  as  to 
the  circumstances  onder  which  the  stockholder 
may  become  liable,  lor  example,  whether  be  is 
liable  if  be  has  acted  in  good  f&itb  and  really  be- 
lieved that  the  property  was  of  the  value  of  the 
stock  received.  There  is  a  strong  tendency  to  hold 
ttie  stockholder  liable  even  where  he  has  acted  in 
good  faith.  In  other  words,  the  actual  value  of  the 

Sroperty  is  the  test,  and  good  faith  is  no  defense, 
imons  v.  Vulcan  Oil  Co.,  61  Pa.  St.,  202,  On  this 
point  the  Supreme  Court  of  Missouri,  in  the  case 
of  Berry  v.  Rood,  168  Mo.,  331,  said:  ''When  men 
are  carried  away  by  a  mining  prospect  they  have 
a  light  to  take  such  chances  in  speculation  as  they 
see  lit  in  order  to  develop  the  prospect,  provided 
tfaey  involve  only  themselves.  But  when  they 
endeavor  to  hide  their  individual  liability  in  a 
corporation  and  launch  upon  the  business  com- 
munity a  company  wbich  they  proclaim  as 
solemnly  as  men  can  proclaim  anything,  has  a 
full  paid  capital  of  $300,000,  and  invite  co^dence 
accordingly,  when  they  well  knew  that  so  far  as 
then  developed,  it  has  not  5  per  cent  of  the 
amount  avauable  for  use  in  the  treasury,  they 
violate  both  the  letter  and  the  spirit  of  our  laws 
on  this  subject  and  render  themselves  liable  to 
or«ditors  who  have  been  misled,  to  the  extent  of 
their  unpaid  capital  stock."  And,  again,  the 
same  court,  in  Meyer's  case,  192  Mo.,  189,  said: 
"The  property  must  be  fully  equal  to  the  value 
placed  upon  it,  and  its  value  is  determined  by  the 
fact  and  not  by  the  opinions  of  the  persons  turn- 
ing it  over,  even  though  they  may  have  honestly 
believed  it  to  be  worth  the  amount  certified." 

In  the  principal  case,  the  American  trust  doc- 
trine is  adhered  to,  but  another  principle  defeated 
the  compbunant.  He  had  knowledge  of  all  the 
facte  at  Uie  time  he  became  a  creditor.  In  fact,  be 
was  theattomey  for  thecompany,  who  engineered 
the  deal,  and  the  court  holds,  in  hue  with  the  beat 
authority,  that  as  he  had  knowledge  of  the  tects, 
he  must  stand  in  the  position  of  any  otiier  cmditor 
with  notioe.  Equity  does  not  grant  this  form  of 


relief  in  these  cases  to  those  who  know  the  actual 
facts,  or  who  are  put  on  inquiry,  and  neverthe- 
less extend  credit.  The  case  is  one  (bat  will 
repay  a  careful  reading. 

■  8ales(  Vidlim  to  Pwfonn  Bzecatorr  Agro—wt 
Which  U  Fart  of  ContiderMioik. 

[Ceotral  Law  Jonmal.] 
In  the  recent  case  of  Bland  v.  Wandel  (Iowa), 
114  N.  W.  Rep.  899,  it  is  held,  that  mere  failure 
to  perform  an  executory  agreement  which  is  part 
of  the  consideration  of  or  the  inducement  to  a  sale 
is  not  in  itself  proof  of  fraud  existing  at  the  time 
of  tbe  sale. 

Defendant  wrote  plaintiff  that  be  bad  ordered  a 

carload  of  flour  elsewhere,  which  was  unsatis- 
factory, and  would  cancel  the  order  if  plaintiff 
would  accept  the  order  for  a  carload  on  terms 
mentioned  in  defendant's  letter.  The  order  was 
accepted.  Afterwards,  plaintiff  learned  that  prior 
to  the  giving  of  this  order,  defendant  had  placed 
a  mortgage  on  his  proper!^  in  favor  of  intervener. 
D^endant  did  not  cancel  the  previous  order  for  a 
carload  of  donr  as  be  bad  stated  be  would,  and, 
having  become  involved,  plaintiff  brought  replevin 
to  recover  tbe  flour  sold,  setting  up  defendant's 
failure  to  rescind  the  prior  order  as  a  fraud.  The 
court  says: 

*'It  is  elementary  that  the  mere  failure  to  per- 
form an  executory^  agreement  which  is  part  of  tbe 
consideration  or  inducement  to  tbe  making  of  a 
contract  of  sale  will  not  per  se  constitute  snch 
fraud  as  to  authorize  (he  subsequent  rescission  of 
the  contract  by  the  other  party."  Citing  Van 
Vechten  v.  Smith,  59  Iowa,  173,  13  N.  W.  Rep., 
94;  State  Bank  of  Indiana  v.  Mentzer,  125  Iowa, 
101, 100  N.  W.  Rep.,  69;  State  Bank  of  Indiana 
v.  Gates,  114  Iowa,  323,  86  N.  W,  Rep.,  311; 
Chicago,  T.  &  M.  C.  R.  Co.  v.  Titterington,  84 
Tex.,  218, 19  S,  W.  Rep.,  472, 31  Am.  St.  Rep.,  39. 
The  court  goes  on  to  say  that:  "If  it  can  be  shown 
that  when  ttie  inducing  promise  was  made  and  a 
sale  consummated  in  reliance  thereon  the  buyer 
had  a  secret  intention  not  to  perform  tbe  obliga- 
tion which  he  undertook  to  perform  in  the  future, 
then  this  secret  intention  not  to  perform,  in  itself, 
constitutes  such  fraud  as  to  warrant  a  rescianon 
if  Uie  promise  was  relied  on  by  theseller,  and  was 
a  material  inducement  to  the  making  of  the  sale. 
Cox  Shoe  Co.  v.  Adams,  105  Iowa,  402,  75  N.  W. 
Rep.,  316;  Swift  v.  Rounds,  19  R.  I.,  527,  36  Ati. 
Rep.,  46,  33  L.  R.  A.,  561,  61  Am.  St.  Bep.,  791; 
Donaldson  v.  Farwell,  93  U.  S.,  681,  23  L.  Ed., 
993.  But  the  fraud  relied  upon  must  have  existed 
at  the  time  of  the  sale;  it  can  not  consist  in  a  sub- 
sequent failure  to  perform  an  execatory  agree- 
ment,  Kearney  Mill.  &  £.  Co.  v.  Union  Pac.  R. 
Co.,  97  Iowa,  719,  66  N.  W.  Rep,,  1069,  59  Am. 
St.  Rep.,  434.  The  mere  failure  to  perform  an 
executory  agreement  wbich  is  a  part  of  the  con- 
sideration of  or  inducement  to  the  sale  is  not  in 
itself  proof  of  fraud  existing  at  (he  time  of  tbe 
sale.  Theusen  v.  Bryan,  113  Iowa,  496,  603,  86 
N.  W.  Rep.,  802;  Starr  v.  Stevenson,  91  Iowa, 
684,  60  N.  W.  Rep.,  217," 


Homicide.— In  Stat«  v.  Marfaudille  (Wash.), 
92  Pac,  939,  14  L.  R.  A.  (N.  S.),  346,  which  was 
a  prosecution  for  homicide  caused  by  a  spring 
gun  set  by  the  accused,  it  is  held  that  one  has  no 
ngbt  to  take  human  life,  directly  or  indirect,  to 
prevent  a  mere  treqiaaB  upon  or  theft  of  pn^r^. 
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Parol  Erldenoe  AfTeotlDg  Writings;  Contraoto;  Con- 
•Ideratlon;  "OototandlDK  and  Ojp«n  Aooonnt;" 
AgreeniftDt  for  BeneBt  of  Third  Person. 

In  Kramer  v.  Gardner,  in  the  Supreme  Court  of 
Minnesota  (June,  1906,  116  N.  W.,  925).  the  foU 
lowing  is  the  ^llabns     the  coart: 

"Where  the  statement  in  a  contract  as  to  the 
coDBtderation  is  more  than  a  mere  acknoTrledg- 
ment  of  the  payment  of  money,  and  is  of  a  con- 
tractual nature,  the  general  rule  permitting  the 
true  conaiderataon  of  written  contracts  to  be  in- 
quired into  by  parol  evidence  does  not  apply. 

"Where  the  consideration  consists  of  an  unam- 
bi^uotts,  specific,  and  direct  promise  to  do  certain 
things,  the  writing  is  conclusive,  and  can  not  be 
varied  by  extrinsic  evidence. 

"The expression  'outstanding  and  open  account' 
has  a  well-defined  meaning  in  l^al  and  commer- 
cial transactions,  and  does  not  include  bills  of  ex- 
change, promissory  notes,  or  other  written  evi- 
dences of  indebtedness. 

"  In  a  contract  for  the  sale  of  a  retail  stock  of 
gooda  the  purchaser  assumed  and  agreed  to  pay 
the  'outstanding  and  open  account'  held  by  a 
designated  creditor  against  the  seller.  Held,  that 
the  agreement  did  not  include  an  indebtedness 
arising  from  promissory  notes  held  by  the  creator 
so  named,  and,  further,  that  parol  evidence  was 
inadmissible  to  show  that  the  parties  intended  to 
include  such  notes. 

"A  stranger  to  a  contract  between  others,  in 
which  one  of  the  parties  promises  to  do  some- 
thing for  his  benefit,  there  being  no  consideration 
from  him,  and  no  obligation  to  him  from  the 
promisee  respecting  the  Bubjeot-matterof  theprom- 
Ue,  can  not  recover  thereon.  Jefferson  v.  Asch, 
63  Minn.,  446,  55  N.  W.,  604.  26  L.  K.  A..  257,  39 
Am.  St.  Rep.,  618,  followed  and  applied;  FoUana- 
bee  V.  Johnson,  28  Minn.,  311,  9  K.  W.,  882,  and 
Bimllar  cases,  lUstingntshed." 

Limitation  of  Action  ■;  Covmuuitt;  AoUona  for  BrMchj 
Xlma  of  Aeorul  of  Ofta§e  of  Acttoa;  Bvtotleit; 
HeMore  of  DamagOB. 

Id  Brooks  v.  Mohl,  in  the  Supreme  Court  of 
Minnesota  (June,  1908,  116  N.  W.,  931),  the  fol- 
lowing is  the  syllabus  by  the  court: 

"If,  at  the  date  of  the  execution  of  a  warranty 
deed,  a  superior  title  is  outstanding  in  a  third  per- 
son, the  covenants  of  that  deed  are  broken  when- 
ever that  title  is  actually  asserted  i^ainst  the  cov- 
enantee, the  premises  are  claimed  under  it,  and 
the  covenantee  is  compelled  to  yield  and  does 
yield  his  claim  to  the  superior  title. 

"The  vendee's  right  of  action  against  the  war- 
rantor does  not  date  from  the  time  when  the  deed 
was  delivered,  so  as  to  be  barred  by  the  Statutes 
of  Limitations  at  the  end  of  six  years  thereafter. 

"The  vendee  in  such  a  case  may  extinguiab  the 
paramount  title  by  purchase. 

"The  ordinary  measure  of  damages  on  breach 
of  the  covenants  of  a  warranty  deed  is  the  consid- 
eration  paid,  with  interest,  together  with  coats 
ond  expenses,  including  an  attorney's  fee,  reason- 
ably and  in  good  faith  mcurred  in  d^ending  title 
and  resisting  the  eviction. 

"Where  the  vendee  bu^s  the  paramount  title, 
the  measure  of  damages  is  the  amount  paid  there- 
for, and  interest,  provided  the  sum  does  not  ex- 
ceed the  consideration  money  and  interest. 

"If  tiie  purchaser  has  been  actually  deprived 
of  part  only  of  the  snbject  of  his  bargain,  his  dam- 
ages correspond." 


RallroadH:  I>ti^  to  Look  and  Ustan;  Slsnal  fMm 
FlanuMn ;  Cnifioii  Paolfle  B.  Oo>  T.  BoMwater,  UT 

Fed.,  168. 

[Tbe  Law  Register.] 

Held,  that  the  placing  of  ^ates  or  the  stationing 
of  flagmen  at  railroad  crossings  in  a  city  is  not  a 
duty  imposed  by  statute  or  municipal  ordinance 
on  railroad  companies,  or  Tolnntarily  assumed  by 
them,  for  the  purpose  of  relieving  tiie  traveler  on 
the  street  from  taking  those  precantions  for  his 
own  safety  required  by  the  lon^-settled  rule  of 
law,  but  as  an  additional  precaution  to  meet  the 
increased  peril  resulting  from  local  conditions  in 
cities;  and  open  gates  or  a  signal  from  a  flagman 
to  cross,  does  not  relieve  a  traveler  from  tbe  dot? 
to  look  and  listen  before  entering  upon  the  tracks. 

A  failure  to  stop,  look  and  listen  before  crossing 
an  unguarded  rauway  track  is  evidence  of  n^k- 
gence.  Shofield  v.  Chicago,  etc.,  Railway  Co., 
114  U.  8.,  616.  And.  according  to  tiie  Pennsylva- 
nia  rule,  it  is  negligence  per  se  which  will  bar  re- 
covery, unless  it  affirmatively  appears  that  it  did 
not  approximately  contribntotothe  injury.  Penna. 
R.  Co.  V.  Beale,  73  Pa.  St.,  504;  Philadelphia,  etc., 
R.  Go.  T.  Hogeland,  66  Md.,  149.  But  where  the 
guard  stationed  at  tiie  crossing  directs  the  trav- 
eler to  cross,  in  no  jurisdiction  is  the  failure  to  stop, 
look  and  listen,  negligence  as  a  matter  of  law.  It 
is  a  question  of  fact  for  the  jury.  Conaty  t.  New 
York,  ete.,  R.  Co.,  164  Mass.  672;  Kane  v.  Rail- 
road, 132  N.  Y.,  160.  And  in  Ohio  the  Supreme 
Court  of  the  State  has  taken  a  more  emphatic  po- 
sition by  declaring  that  an  open  gate,  with  the 
gateman  in  charge,^  is  notice  of  a  clear  track  and 
safe  crossing;  and  it  is  not  negligence  to  pass  upon 
the  tracks  without  stopping  to  listen.  Railroad  v. 
Schneider,  45  Ohio  St.,  678. 


Master  and  Servant.— The  owner  of  an  auto- 
mobile who  keem  it  at  a  public  garage  is  held,  in 
Jones  V.  Hoge  (Wash.),  92  Pac,  433,  14  L.  R.  A, 
(N.  S.),  216,  not  to  be  liable  for  personal  injuries 
sustained  by  a  person  by  being  run  over  by  it  in 
consequence  of  tbe  negligence  of  the  chauffeur, 
who  bad  taken  the  machine  without  the  knowl- 
edge or  permission  of  the  owner,  and  was  using.it 
on  an  errand  personal  to  himself,  even  tfaongh  he 
was  not  a  competent  and  careful  operator. 

That  a  child  employed  in  a  factory  and  sent  by 
the  blaster  onto  an  unsafe  platform  to  pass  the 
time  when  his  services  are  not  actually  in  demand 
is,  while  there,  resting,  is  held,  In  Chambers  v. 
Woodbury  Mfg.  Co.  (Md.).  68  Ati.,  290,  14  L.  R. 
A.  (N.  S.),  383,  not  to  reheve  the  master  of  the 
duty  to  wain  him  as  to  the  danger  of  the  position. 

The  rule  rendering  a  master  liable  for  the  acta 
of  his  servant  in  the  ase  of  a  dangerous  agency  of 
which  he  is  placed  in  chaise  is  held,  in  Daugherty 
V.Chicago,  M.  &  St.  P.  R.  Co.  (Iowa),  114  N.  W., 
902, 14L.  R.  A.  (N.  S.),  690,  not  to  apply  to 
render  him  liable  for  injury  to  a  boy  invited  by 
the  servant  to  ride  on  a  hand  car,  which  is  due, 
not  to  the  dangerous  character  of  the  car,  but  to 
the  personal  negligence  of  those  in  charge  of  it. 

The  rule  that  a  servant  can  not  recover  damages 
for  an  injury  he  could  have  avoided  by  ordinary 
or  reasonable  care  is  held,  in  Beghold  v.  Auto 
Body  Co..  149  Mich.,  14,  112  K.  W.,  691.  14  L.  R. 
A.  (K.  S.},  609,  to  apply  to  cases  of  negligence  in 
law  arifling  from  the  violation  of  a  statute. 
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Kotai  «f  B«o«at  Decisions. 

Carrierfl.— The  owner  of  a  twenty-trip  railroad 
ticket,  who  witbont  the  knowledge  of  the  com- 
pany, haa  broken  the  agreement  nnder  which  it  is 
luned  by  letting  otbere  ride  on  it,  is  held,  in  fial- 
timoie  A  O.  8.  W.  B.  Co.  t.  Evans  (Ind.),  82  N. 

773, 14  L.  R.  A.  (N.  S.),368.  tohave  no  right 
to  rocover  damages  for  bdi^  put  ofl  the  train  on 
the  wrongfal  ground  that  the  ticket  has  expired. 

A  eons^nue  who  did  not  call  for  his  mail,  and 
woold  not  have  received  notice  of  the  arrival  of 
ids  package  at  an  express  office,  at  which  deliveries 
are  made  only  at  the  office  after  notice  by  mail, 
is  held,  in  Hutchinson  v.  United  States  Exp:  Co. 
(W.  Va.),6»S.  E..  949,  14  L.R.  A.  (N.  S.f,  393, 
to  have  no  right  oi  action  against  the  company  as 
carrier  becaose  of  it«  failure  to  send  the  accus- 
tomed notice,  for  a  package  which  arrived  at  4.30 
p.  m.  on  Saturday,  and  remained  in  the  office 
until  the  loUowing  Monday  night,  when  it  was 
stolen  without  fault  or  n^ugence  on  the  part  of 
the  company. 

A  contract  between  a  carrier  and  a  shipper  to 
transport  the  latter's  goods  in  interstate  or  foreign 
commerce  at  the  then  established  rate  for  a  defi- 
nite time  is  held,  in  Armour  Packing  Co.  v. 
United  States,  82  C.  C.  A..  136, 153  Fed.,  1,  14  L. 
E.  A.  (N.  8.),  400,  to  be  invahd. 

The  provision  in  a  railway  ticket  that  in  cases  of 
dispute  between  passenger  and  condnctor  the 

Saasenger  shall  pay  the  rate  which  the  conductor 
emands,  get  a  receipt  from  him,  and  report  to 
the  general  office,  where  the  same  will  receive 

Srompt attention,  is  held,  in  Illinois  C.  R.  Co.  v. 
ortikov  (Miss.),  45  So.,  363,  14  L.  R.  A.  (N.  S.), 
464,  to  be  void  for  unreasonableness. 

That  a  carrier  can  not  escape  liability  for  negli- 
gently injuring  one  whom  it  has  accepted  as  a 
passenger,  although  he  claims  transportation 
under  a  contract  which  violates  the  provisions  of 
the  Constitution  against-  free  passes,  is  declared 
in  Bradbnm  t.  Whatcom  County  R.  &  L^ht  Co., 
45  Wash.,  682,  88  Ffto.,  1020, 14  L.  R.  A.  (K.  S.), 
526. 

That  a  courignee  did  not,  as  matter  of  law, 
haTe  a  reasonable  time  in  vtuch  to  take  ^oods 
shipped  to  him  when  he  had  received  no  bill  of 
ladmg  and  was  notified  of  their  arrival  at  4  or  6 
o^olock  p.  m.  of  the  day  they  reached  their  des- 
tination, and  it  was  customary  for  the  carrier's 
office  to  close  at  6  o'clock  p.  m.,  and  the  goods 
were  burned  in  their  car  that  night,  is  declared, 
in  McGregor  V.  Oregon  E.  «k  Nav.  Co.  (Or,),  93 
Pac.,  465,  14  L.  R.  A.  (N.  S.),  668. 

Contracte.— Failure  to  read  an  instrument  be- 
fore signing  it  is  held,  in  Hale  v.  Hale  (W.  Va.), 
69  8.  E.,  1066,  14  L.  R.  A.  (N.  S.),  221,  not  to  bar 
relief  therefrom  in  equity  on  the  ground  of  negli- 
gence or  estoppel,  when  the  circumstances  atteud- 
mg  the  transaction  were  such  as  to  lead  the  party 
to  oelieve  he  was  signing  a  paper  of  an  entirely 
different  character. 

That  a  licensee  of  a  right  to  use  a  device  under 
a  patent  may  be  required  to  pay  royalties  on  a  de- 
vice which  is  not  in  fact  within  the  protection  of 
tiie  patent,  so  long  as  the  parties  treat  it  as  within 
snob  protection,  is  declare  in  Strong  v.  Carver 
Cotton  OinCo.  (Mass.),  83N.  E.,  828, 14  L.R.  A. 
(N.  S.).  274. 

Petition  in  Bankruptcy— Dismissal— OoUnsive 
Selectiou  ol  Beoeivers  Kot  Sufficient  Oroond.— In 


Birmingham  Coal  &  Iron  Co.  v.  Boutiiem  Bteel 
Co.,  20  Am.  fi.  R.  151,  it  haa  been  held  that  where 
a  petition  for  adjudication  of  a  corporation  is 
otherwise  sufficient,  a  prayer  for  the  appointment 
of  receivers  selected  oy  coUuuon  between  the 
alleged  bankrupt  and  the  petitioning  creditors 
will  be  disrecaraed  and  an  tnoder  of  adjudication 
entoed  and  oisintereflted  receivers  apXK^ted. 

Adverse  Poesesmon.— A  dwrifPs  deed  ol  fauid 

sold  for  taxes  ia  held,  in  Greenleaf  v.  Baitlett  (N. 
C.),60S.  E.,  419,  14  L.  R.  A.  (N.  S.).  660,  to  con- 
stitute color  of  title  upon  which  to  base  adverse 
possesdon  barring  claimants  under  the  former 
owner,  although  the  deed  is  invalid  because  of  the 
violation  of  tbe  statutory  duty  of  the  aberiff  to  bid 
it  in  for  the  county,  no  person  bong  willing  to  ay 
the  tax  for  some  portion  less  tha  the  enore 
tract. 

Evidence.— That  tixe  court  will  not  determine, 
as  matter  of  common  knowledge,  that  a  train 
which  comes  into  collision  witii  and  injures  a  per* 

son  on  the  track  might  have  been  stopped  more 
quickly  than  it  waa  by  reversing  tbe  engine,  is  de- 
clared in  Harris  v.  Nashville,  C.  &  St.  L.  R.  Co. 
(Ala.),  44  So.,  962,  14  L.  R.  A.  (N.  8.),  261,  where 
the  engineer  testifies  that,  although  the  engine 
was  not  reversed,  the  most  efficient  means  for 
quickly  stopping  the  train  were  employed. 

A  question  asked  of  a  witness  in  an  action  of 
forcible  entry  and  detanier,  as  to  who  was  in jpos- 
seasion  of  the  property,  ia  held,  in  Iter  v.  Bftiller 
(Neb.),  Ill  N.  W.,  689,  14  L.  R.  A.  {N.  8.),  289, 
not  to  be  objectionable  as  calling  for  the  conclu- 
sion of  the  witness  on  legal  possession,  in  the  ab- 
sence of  anything  in  the  form  of  the  question,  or 
of  previous  questions  put  to  witnesses,  indicating 
that  the  wonl  was  used  in  its  technical  sense  as 
synonymous  with  "seisin." 

If  a  witness  has  become  incompetent  to  testify 
at  tiie  second  trial  of  an  action  on  account  of  the 
death  of  tiie  other  partjr  to  the  transaction,  be- 
cause of  a  statute  providm^  that  no  person  ^all 
be  examined  aa  a  witness,  in  r^ard  to  any  per- 
sonal transaction  with  a  person  who  has,  at  the 
commencement  of  the  examination,  deceased, 
against  tUs  personal  representative,  it  is  held,  in 
Greenlee  v.Mosnat  (Iowa),  111  N.W.,  996,  14  L. 
R.  A.  (N.  8.),  488,  that  a  transcript  of  his  testi- 
mony, taken  atthe  former  trial,  when  tbe  otiier 
person  was  living,  can  not  be  admitted,  notwith- 
standing a  atatutory  proviaion  that  a  transcript  of 
testimony  taken  upon  the  trial,  when  material 
and  competent,  shall  be  admissible  on  a  retiial  of 
the  cause. 

The  record  and  judgment  in  a  proceecUng  to  try 
the  right  of  property  levied  upon  under  an  execu- 
tion by  an  officer,  finding  the  property  not  to  be 
tbe  property  of  the  debtor,  is  held,  in  Smith  v. 
White  (W.  Va. ),  60  8.  E.,  404,  14  L.  R.  A.  (N.  S.). 
530,  not  to  be  admissible  in  an  action  by  the  suc- 
cessful claimant  in  said  proceedings  against  the 
officer  for  damages  for  tbe  seizure  and  detention 
of  the  property. 

An  attending  physician  of  a  hospital  who  is  tiie 
keeper  and  has  charge  of  tbe  records  of  tbe  in- 
stitution which  are  required  to  be  kept  by  or- 
dinance is  held,  in  Smart  v.  Kansas  City  (Mo.), 
105  8.  W.,  709,  14  L.  R.  A.  (N.  8.),  566,  to  be  in- 
competent to  testify  as  to  the  diagnosie  of  a 
patient's  case  as  shown  by  such  pl^sioian'R 
record. 
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Wills.— A  will  attested  by  fche  Dames  of  certain 
p«raon8  who  append  tiie  word  "witness"  to  their 
Bignaturea  ia  held,  in  Mead  v.  Presbyterian  Cbnrcfa, 
22&I11.  526,  82  N.  E.,  371,  14  L.  R.  A.  (N.  S.),  266, 
to  be  projwrly  admitted  to  probate,  although  they 
can  not  remember  that  the  fonual  requisites  to  the 
execntion  of  the  will  were  duly  observed,  and  the 
wilt  contains  no  formal  attestation  clanse. 

That  the  name  of  the  testatrix  is  incorrectly 
given  in  the  attestation  clanse  of  a  will  is  held,  in 
Be  Diener  (Neb.),  113  N.  W.,  149,  14  L.  R.  A. 
(N.  S.),  269,  not  to  affect  its  validity,  nor  to  pre- 
vent the  probate  of  the  instrument,  where  the 
subscribing  witnesses  are  clear  in  their  testimony 
that  all  statutory  requirements  were  observed  in 
its  execution. 

Service  of  Summons.— Service  of  enmmona  on 
the  joint  soliciting  agent  of  a  domestic  and  a  foreign 
corporation  running  connecting  transportation 
lines,  contracts  being  regularly  made  by  the 
dome^ic  corporation  for  and  in  the  name  of  the 
foreign  corporation,  is  held,  in  Central  R.  Co.  v. 
Eichberg  (Md.),  68  Atl.,  690, 14  L.  R.  A.  (N.S.), 
389,  to  be  sufficient  to  bind  the  latter,  under 
statutes  authorizing  suite  against  foreign  corpora- 
tions doing  business  within  the  state  by  service 
upon  their  agents  therein. 

A  suitor  going  to,  attending,  or  returning  from, 
court  for  the  purposes  of  the  case  to  which  he  is  a 
party  ia  held,  in  Barber  v.  £nowleB,  77  Ohio  St., 
81,  82  N.  B.,  1095,  14  L.  B.  A.  (N.  S.)>  663,  to  be 
privil^ed  from  service  of  summons  while  so 

foing,  attending,  or  retomine,  and  whether  he 
e  a  resident  or  nonresident  oi  the  state. 
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SVENIITO  SESSIONS  EXCLUSIVELY. 


OPEN  OCTOBER  1,  IMS. 


Practical  three  yean*  course  leading  to  degree  of 
Blaster  of  Laws;  the  degree  of  Baobelor  of  Lavs  can  be 
secured  at  end  of  second  year. 

For  catalog,  application  blanks,  ete.,  apply  In  person 
or  by  maU  to  the  Dean,  1381 F  street  N.  W.  Telephone 
M.U7S.  u-m 


FXB8T  INSERTION. 


Richard  A.  Ford,  Attorney' 
Snprem«  Court  of  the  District  of  Colnmbla, 

Holding  the  Frobaie  Court. 
Estate  of  Alexander  J.  Bentley,  I>«oeued. 
No.  Ibyta.  Administration  L>ocket  8it. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  teelamentaT?  on  said  estate,  by  Alexander  O. 
Bentley,  It  Is  ordered,  tbisaotb  day  of  August,  A.  D.  1908, 
that  Horace  Bentley,  Alice  C.  Bentley.  and  all  others 
concerned,  appear  lu  said  court  on  Monday,  the  Slst 
day  of  September,  A.  i>.  1908.  at  10  o'elook  A.  BL,  to 
show  oaniie  why  such  application  shonld  notbegranMd. 
Let  notice  hereof  be  publUbed  In  The  Wasblugion  Law 
Reporter  and  The  Evening  Star,  onoe  In  each  of  three 
saoceeslve  weeks  before  the  return  day  herein  mei^ 
tloned,  the  first  publication  to  be  not  leas 
[Seal]    than  thirty  days  before  said  return  day. 
WENDELL  P.  STAFFORD,  Jnstloe.  A  true 
copy.  Attest:  James  Tanner.  Register  of  WIIIb.  M-8t 


Ereklne  Gordon,  Attorney 
Snpreme  Court  of  the  District  of  Colnmbla, 
Holding  Probate  uoart. 

This  Is  to  CMve  Notice  That  the  subscribers,  of  the  Dis- 
trict oftjolumbla,  haveoblalned  from  the  Probate  Court 
of  the  District  of  I  'oinmbia  letters  testamentaiy  on  the 
estate  of  Anna  Bebeoca  Green,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legallv  authenticated,  to  the 
fliibecrlbers,  on  or  before  the  aotn  day  of  Angnst,  A.  D. 
1(M>9 ;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olven  under  onr  hands  this  20th 
day  of  Angast,  1908.  WILLIAM  A.  GORDON,  J.  HOLDS- 
WORTH  GORDON,  Century  Bulldlne.  Attest:  JAHBB 
TANNER,  Register  Of  Wills  for  the  Dlstrlot  of  Colom- 
bia, Clerk  of  the  Probate  Conrt.  No.  lfi,iliDe.  Admlniitrar 

ttoo.  fSaal.]   Mt 

Ualston  &  Ulddons,  Attorneys 
Snpreme'  Oourt  of  the  District  of  Colnmbla, 
Holding  Probate  Court. 

This  is  to  fflve  Notice  That  the  sabscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  flrom  the  Probate  Conrt 
of  the  District  of  Colombia  letters  of  administration  on 
the  estate  of  Marlon  S.  F.  Jany.  late  of  the  District  of 
Colambla,  deceaaed.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exblblt  the  same, 
with  the  vouchers  thereof  legally  authenlloated,  to  the 
subscriber,  on  or  before  the  18th  day  of  Angnst,  A.  D. 
1909;  otherwise  they  may  bylaw  be  excluded  from  all 
benefit  of  said  estate.  Olven  onder  my  hand  this  19th 
day  of  August,  1908.  FRED'S  L.  SIDD0N8,  Bond  BIdg. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
lli,4ffi.  Administration.  [Seal.]   SMt 


A  rote  of  Uiis  offloe  for  publishing  notices  to  abseni 
defeDdants  in  dlvoroe  proceedings  requires  payment 
In  advance. 

NoUoe  of  coat  will  be  sent  solicitor  on  receipt  of  order 
from  the  Clerk  of  the  Supreme  coart,  District  of  Colom- 
bia. 


RULE  OF  COURT. 

RULE  17.  SEC.  a.  Heresfter  all  notloss  which  relate  to  pro- 
eeedlnfls  In  ttie  Supreme  Court  et  the  District  ol  Columbia,  the 
publlcstton  ot  which  Is  required  by  law  or  by  Rules  ol  Court  or  bj 
any  order  ol  eouri,  shall  be  published  in  THE  WASHINGTON 
LAW  REPORTER.  durln|  the  time  required  by  law.  In  ad- 
Mloii  to  any  ethar  fspert  wbMi  mwj  be  sfeelall]f  ordered  or 
whisk  aay  be  iaieeted  bi  the  Mrties. 


J.  H.  Stewart,  Solicitor 
In  the  Supreme  Court  of  the  District  of  CoInmUa. 
Holding  a  Probate  Court. 
In  Be  Bstate  of  Levi  Broolu,  Jr.,  Deoeued. 

No.  13,425. 

Upon  consideration  of  report  of  the  sale  by  the  execu- 
tor to  the  oourt  of  tbe  following  flf^^-rrlbed  property  to 
wit:  All  of  that  certain  piece  ur  parrel  or  land  being 

riart  of  a  tract  of  land  called  James  {iin.  and  is  situatea 
□  the  County  of  Washington,  Iiihim  i  t>r  Loluiubia, 
beginning  at  the  soaibweetcorm^  r  ai  ThumaB  Myrlck's 
lollna  line  of  Van  Riswicit'eland,  theuce  with  Myrlck's 
land  N.  14°  54  W.  89  perches  ;  Lln  iice  N,  69°  ^  W.  6 
perches  and  mty-stx  hundredtHw  of  a  perch:  tbeuce  S, 
14°  E.  42  perches  to  tbe  line  of  Van  Kiewick'a  land; 
thence  with  said  line  N.  88°  B.  4  i><?i  ehes,  to  the  place  01 
the  b^lnnlog,  contalnmg  one  acre  oi  land,  for  tbe  sum 
of  8500.00  cash  to  Michael  P.  Callughau,  and  tbe  executor 
praying  thai  said  sale  be  ratified  aDd  coDfirnied,  II  is, 
this  7th  day  of  August,  1908,  by  th«'  ^oa  ri  ordered,  that  said 
sale  be,  and  (hesame  hereby  Is,  rfttltiod  und  confirmed, 
unless  cause  to  the  contra^  be  .nhowti  on  or  before  the 
ISth  di^of  September,  1908.  Trovlded  a  copy  of  this 
order  be  published  once  a  week  for  three  auo- 
[Seal]  cesslve  weeks  before  said  last-named  day  In 
The  Washington  Law  Reporter  and  The  Na- 
tional Union.  JOB  BARNARD,  JusUoe.  A  true  ooDv 
Attest:  James  Tanner,  Register  of  Wills.  ^-lt 


New  corporations  can  procure  from 
the  Law  Reporter  Printing  Com- 
pany, 618alhBireetnortb  west,  Stock 
Certificates  (steel  litfaograph)  with 
State,  corporate  title,  and  all  details 
printed  In*  perforated,  nombeied 
udtaoond. 
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M.  J.  Colbert  and  H.  W.  Sohn,  Soliolton 
In  the  Bapreme  Court  of  the  IMstrlot  of  Ootnmbla. 
Mu7  A.  HorrlgRn  et  bL.  t.  The  Unknown  Heln,  eto., 
of  JohnPeltzetkL  Eqally  Mo.  »7^L 
The  object  of  tbU  suit  Is  to  deofare  complMnanta'  title 
to  be  good  In  fee  simple  hj  adverse  possession  to  the 
following  described  land  and  premises  In  the  oltyof 
WasbinstOD,  District  of  Columbia,  to-wit:  Tbe  east  17.88 
feet  flroal  by  the  fall  depth  of  original  lot  tbree,  in 
■qoare  five  hundred  and  nCty-elght.  and  to  perpetually 
enjoin  the  defondants  from  asserting  any  title  to  said 
real  estate.  On  motloQ  of  the  oomplalnants,  it  is  tbis 
Utb  day  of  Aovust.  I80B,  ordered  that  the  defWdants, 
flw  n^biown  helrst  alienees,  and  devisees  of  Jolm 
PeUs,  Alnamder  U.  Pelta,  and  BDoluKel  B.  Pelta,  and 
tlia  Onknown  heirs,  alienees,  and  devisees  of  John 
Davis  and  Charles  Glover,  coceontors  of  John  Pelts, 
oaase  their  anpeManoe  to  be  entered  herein  on  or  before 
tbflflntmle  day,  occarrlDg  after  the  expiration  of  two 
montbs  from  this  date;  otberwlse  the  cause  vill  be 

Srooeeded  with  as  in  ease  of  defhnlt.  Tbeconrt  Is  satis- 
ed  upon  good  cause  shown,  as  appears  by  theaflldavlt 
filed  nereiD,  that  it  is  not  neeessary  that  this  order 
should  be  pnbllshed  at  leant  twice  a  month  foraperlod 
not  lexs  than  three  months.  This  order  shall  be  pub- 
lished twice  a  month  for  two  monthsin  The  Washington 
Law  Beporter,  tbeconrtuotdeemlng  it  necessary  for  the 
same  to  be  published  In  any  other  paper,  and  no  other 
paper  having  been  selected  by  the  parties. 
[Seal]    WEMDELL>.  BTAPFURD.  Justice.  A  true 
copy.  Test:  J.  B.  Toung,  Clerk,  by  F.  E.  Can- 
Qlngbam.  Asst.  Clerk.  aug  21-28.  sept  18-25 


Chas.  8.  Shreve,  Jr  ,  Attorner 
Bnpreme  Court  of  the  District  of  Columbia, 
Hold  I  ug  Probate  Court. 
This  is  to  Give  Notice  That  ihe  subRcrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  teelamentary  on  the 
estate  of  William  C.  O'Heara,  late  of  the  District  of  Co- 
lombia, deceased.  All  persous  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  l?th  day  of  AuKiiat,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
beaefltof  said  estate.  Qlven  undermy  hand  thin  17th 
day  of  Aueust,  1908.  JOHN  C.  COX.  2Z7  B  st.  N.  W. 
Attest:  JAMBS  TANNER,  Begister  of  Wills  for  the 
District  of  ■Columbia,  Clerk  of  the  Probate  Court.  No. 
16.4M.  Administration.  [Seal.]  84-3t 


L.  M.  King,  Solicitor 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  ConrL 
In  re  Estate  of  Bobert  E.  Walker,  Deoeased, 

]>Jo.  14,994. 

The  object  of  the  petition  died  In  this  cause  Is  to  sell 
the  real  estate  owned  by  decedent  for  the  payment  of 
debts,  the  petition  being  died  by  the  admlnlgtrator.  On 
motion  of^  the  administrator.  It  is,  thin  18th  day  of 
August.  1008,  ordered  that  Era  Parhain,  Cora  Parhnm, 
Amanda  Parham,  Oakley  Far  ham,  and  Amelia 
Hardy,  nonresident  heirs  at  law  and  next  of  kin  of 
Bobert  B.  Walker,  deceased,  cause  their  appear- 
ance to  be  entered  herein  on  or  b^ore  the  fortieth  day, 
exclusive  of  Sundays  and  legal  holidays,  occurring 
afler  the  date  of  the  first  publication  ofthis  order;  other- 
wise tbe  cause  will  be  proceeded  with  as  in  case  of  de- 
bult.    Provided  a  copy  of  this  order  Is  published  at 

least  once  a  week  for  three  successive  weeks 
[Seal]    in  The  Washington  Law  Beporter  and  The 

Washington  Bee.  JOB  BABnABD,  Justice. 
A  true  copy.  Attest:  James  Tanner,  Bndster  of  Wills. 

84-8t 


B.  Preston  Shealey,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
TUs  Is  to  Give  NoUce  That  theHobscriberB.  of  the  Dis- 
trict of  Colombia,  have  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  James  H.  MotiUl,  late  of  the  Dintrlct  or  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deoeased  are  hereby  warned  to  exhibit  the  same,  with 
the  Touebers  thereof  legally  authenticated,  to  the  sub- 
scribers, on  or  before  the  ISth  day  of  Angnst,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  enlate.  Qiven  under  our  hands  this  18th  day  of 
August,  1908.  ROBERT  PRESTON  8HBALEY,  Equity 
BlA.:  SAMUEL  A.  DRURY,  1811  G  St.  N.  W.  Attest: 
JAHB8  TANNER,  Register  of  WIIU  for  the  District  of 
Columbia,  Olerk  of  tbe  Probate  Court.  JHo.  I5,82L  Ad- 
mlnlstraUtm.  [Seal.]  SMI 


E.  N.  Hopewell,  Solleltor 
In  the  8nin«me  Court  of  the  Dlstrlflt  of  OolnmUa, 
Holding  an  Equity  Court. 
Bernard  V.'Moran  et  aU  v,  Anaoostia  Brick  Company. 
Equity,  No.  27,867. 
Upon  consideration  of  the  petition  of  tbe  reeelver  of 
the  defendant  company  filed  herein,  and  It  appearing 
to  the  oourt  that  the  said  reoeiver  has  sold  at  public 
auction  to  Adolf  Qude  the  plant  of  the  Anaeostia  Brick 
Compnny  for  9^,000  cash.  It  Is,  by  the  court,  this  14th  day 
of  August,  1908,  ordered  that  said  sale  b&  and  hereby  is, 
ratified  and  confirmed,  unless  cause  to  ihe  oontraiy  be 
shown  on  or  before  tbe  14th  day  of  Septemher,  IMS. 
Provided  a  copy  of  Ibis  order  be  published  once  a  week 
for  three  successive  weeks  before  said  last  named  day  In 
The  Washington  Law  Reporter  and  BTenlnc 
[Seal]    star.  By  tbe  Court)  JOB  BA.BNARD.JnB- 
tice.  A  true  copy.  Teet:  J.  R.  Toung,  Clerk, 
by  Wms.  F.  Lemon,  Asst.  Clerk.  8Mt 


Maddox  ±  Oatiey,  Soliolton 
In  the  Supreme  Court  of  the  District  of  Coinnsbla. 
In  the  Hatter  of  The  Fanners'  nvst.  Banking  and 
Deposit  Commny  of  Baltimore,  Blaryland. 

^ulty.  No.  27,402. 
Upon  oonslderation  of  the  petiti<m  of  R.  Harrison 
Johnson,  surviving  receiver,  hertf  n  this  day  filed.  It  is, 
this  18tb  day  of  August,  1908,  ordered  tbat  said  surviving 
receiver  be.  and  bels  hereby,  authorised  and  directed  to 
sell  to  C.  A.  Snow  lots  numbered  fiay-slx  (68)  to  sixty- 
three  (63),  both  Inclusive,  In  square  numbered  nine 
huudred  sixty-two  (962),  Washington.  D.  C,  togetber 
with  the  Improvements  thereon,  for  the  sum  of  utlrty- 
iwo  thou&and  (32,000)  dollars  in  cash;  all  taxes,  general 
and  special,  rent«,  water  blllR,  and  insurance  to  be  ad- 
justed to  the  date  of  the  delivery  of  the  deedt  and  that 
said  sale  so  made  shall  be  finally  ratified  and  confirmed 
unless  cause  to  t  he  contrary  be  shown  on  or  before  the 
8th  day  of  September,  1008.  Providing  a  copy  of  this 
order  be  published  in  The  Washington  Law  Reporter 

once  a  week  for  three  (3)  suoceesive  weeks 
[Seal]    prior  to  eald  last  mentioned  date.  By  tbe 

Court:  JOB  BARNARD,  Justice.  Atruecopy. 
Test:  J.  H.  Young,  Clerk,  by  F.  E.  Cunningham,  AseL 
Clerk.   M4t 

Richard  A.  Ford,  Attorney 
Supreme  Court  of  the  Dlstriotof  Colambls, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  snbseribers.  of  the 
District  of  Columbia,  have  obtained  from  the  Probata 
Court  of  the  Dlstelot  of  Columbia  letters  of  admlnlstia- 
tlon  c.  L  a.  onthe  estate  of  William  A.  Henderson,  late 
of  the  District  of  Columbia,  deceased..  All  persons  hav- 
ing claims  against  the  deoeased  are  hereby  warned  to 
exhibit  Uie  same,  with  the  vouchers  thereof  legally 
anthmtlcated,  to  tlie  subscribers,  on  or  before  tbe  isth 
day  of  AuKust.  A.  D.  190%  otherwIsS  they  may  by  law 
be  excluded  from  all  benefit  of  said  estate.  Given  under 
ourhands  this  Igtb  day  of  August.  1908.  R.  MILTOK 
HENDERSON.  832  FA.  X.  WT;  CHABI^  E.  HEN- 
Dt:itSON,  1432  N.  Y.  ave.  N.  W.  Attest;  JAMBS  TAN- 
NEK,  Register  of  Wills  for  the  Dlstriet  of  Columbia, 
('lerk  of  tbe  Probate  Court.  No.  Ui,4tf.  Admlntstra- 
tlon.  [Seal.]  M-M 

IrvioK  WllHamson,  Solicitor 
In  the  Supreme  Court  of  the  Dlstriet  of  Columbia. 
Norris  Macdantel.  Executor  of  Marv  Hitadanlel,  W. 
Henry  Walker,  Trustee,  et  al.    Equity  No.  27,940. 
Tbe  object  of  this  salt  is  to  foreclose  deed  of  trust, 
dated  November  26, 1892,  from  Bedford  W.Walker  et  ux., 
toW.  E.  Edmonston  and  W.  Henry  Walker,  tmsteea, 
conveying  part  of  the  tract  in  the  District  of  Colombia, 
known  as  "Q,ueeneboroagh"  or  "Inelosure,"  to  secure 
debt  of  121,000,  to  Mary  Macdanlel,  on  wbleb  balance  of 
I14J84.44  with  Interest  at  5  per  cent  from  November2S, 
1907,  Is  due.  On  motion  of  tbe  complainant.  It  is,  this 
14th  dayofAugust.  1908,  ordered  that  the  defendants, 
Antonlette  I..  Hill,  Bedford  W.  Walker,  Jared  D. 
Ten-iU.  Emma  J.  Hlldmp,  B.  W.  Piper.  Flora  St. 
Barton,  WUson  D.  Wing.  Francis  O.  Terrlll,  George 
W.  Tan  BIckle,  Mary  L.  S.  Sntton,  Albert  S.  Yonng, 
Adelaide  Mansnr,  and  Katharine  S.  Foos,  cause  theU 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day.  ezclUHlve  of  Sundays  and  legal  bolldays,  oconrring 
after  the  day  of  tbe  first  pnbllcatlon  of  this  order;  other- 
wise the  cause  will  be  proceeded  with  as  in  case  of  de- 
fault.  Provided  a  copy  of  this  order  be  published  once 
a  week  for  three  successive  weeks  in  The  Washington 
Law  Reporter  and  The  Weshlngton  Herald 
[Seal]    before  said  day.  JOB  BARNABD,  Justice.  A 
true  copy.  Test:  J.  B.  Toung,  01«-k,  by  -E.  J. 
MeKee^  Awt.Cler£  U9t 
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W.  M.  WllllamB,  Holioltor 
In  tbe  Sapreme  Court  of  th«  District  of  Columbia. 
Ttoimirl  C.  Bednuui  et  al.  t.  Aaron  H.  Potts  et  aL 

Equity  No.  K.UW. 
John  C.  WeedoQ  aud  W.  Mosby  Wlllianu.  trasteet, 
barlDg  reported  an  offur  from  M.  Rebecca  Reld,  of  nine 
hundred  dollars,  casb,  for  part  of  the  real  estate  decreed 
to  be  sold  In  this  cause,  to  wit:  lot  22,  lo  tbe  subdlTlsion 
of  the  estate  of  Talburtt  of  part  of  "Chlobeater"  contain* 
lug  6,40  acres  and  In  said  decree  parttcnlarlr  described, 
situate  in  the  District  of  Colambla,  It  Is,  tbls  I4th  da;  of 
Angiut,  IMS,  ordered  that  said  trustees  be  and  ihey  are 
taereb7  authorized  and  directed  to  accept  Bald  olTbr  and 
that  the  sale  of  said  property  will  be  ratified  and  con- 
firmed on  tbe  14tli  day  of  September,  1908,  unless 
cause  to  tbe  oontrair  be  abown  before  said  last  men- 
tioned day.  Provided  that  a  copy  of  tbls  order  be  pub- 
Usbedln  each  of  three  snocesslTe  Issues  of  The  Wash- 
ington Law  Reporter,  published  prior  to  the 
[Beal]    last  menttonea  day.   By  tbe  Court:  JOB 
BARNARD,  Associate  Justice.  A  true  copy. 
Teat  J.  B.  Toung,  Clerk,  by  F.  E.  Cnnnlngbam,  Asst. 


Irwin  B.  Linton,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Uoiding  Probate  Court. 
This  Is  to  Give  Notice  That  the  anbscribert  of  tbe  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  leKers  testamentary  on  the 
estate  of  Sarah  S.  Condlt  Smith,  late  of  tbe  District  of 
Colombia,  deceased.  All  persons  baTlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  aulbeutlrated,  to  the 
subscriber,  on  or  before  tbe  13th  day  of  AugnM,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
twneflt  of  said  estate.  QtTen  nuder  my  hand  this  IStb 
day  of  August.  1908.  IRWIN  B.  LINTON,  1407  F  St. 
N.W.  Attest:  JAHESTANNERlnwisterttf  Wilts  fbr 
tbe  District  of  Columbia,  Clerk  of  the  ProbateCoort.  No. 
16366.  AdmtnlBtraUon.   [Seal.]  Mt 


Cbas.  H.  Bauman,  Wilson  A  Barksdale.  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
HoldlDg  Probate  Court. 
This  is  to  Give  Notice  That  tbe  sabscrlbers.ortbe  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  the  DIstrtut  of  Columbia  letters  testamentary  on  tbe 
estate  of  John  Angermann,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voncbers  thereof  legally  authenticated,  to  (he 
subscribers,  on  or  before  tbe  isth  day  of  August,  A.  D, 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olvfu  under  our  bandn  this  IStb 
day  of  August,  1908.  JOHN  QEUROB  ANOEBHANN, 
6tb  St.  an<r Columbia  Road  N.  W.;  JACOB  BOOL,  707  8 
It.  N.  W.:  FREDERICK  J.  KOHLER,  16M  &th  st  N.  W. 
Attest:  JAMBS  TANNBEt,  Rwlater  erf  Wills  for  tbe  DIb- 
trlct  of  Columbia.  Clerk  of  the  Probate  Court.  No.  16,440. 
Administration.  [Seal.]  U^i 

James  H.  Taylor.  Bollcitor 
In  the  Supreme  Courtof  the  District  of  Columbia, 
Holding  a  Probate  Court. 
In  re  Katate  of  Miuy  J.  Nourse,  Deceased. 
No.  I6,la9.  Admn. 
Tbe  object  of  this  proceeding  is  tbe  sale  of  tbe  real  es- 
tate of  Mary  J.  Noune,  deceased.  Tbe  petition  having 
been  filed  herein  by  James  B.  Nourse  aao  RIobard  Doug- 
lass Blmms.  tbe  executors  of  tbe  estate  of  Hanr  J. 
Nourse,  deceased,  for  tbe  sale  of  the  real  estate  left  by 
the  testatrix,  and  it  appearing  to  tbe  satisfaction  of  tbe 
court  that  subpcena  has  Issued  to  tbe  infant  parties  of 
this  proceeding,  Mary  P.  Nourse,  Charlotte  St.  O 
Nourse,  Walter  P.  Nourse,  Annie  C.  Nourse,  Charles  J. 
Noune,  Jr.,  Srd,  and  Julia  Nourse,  Jr.,and  that  tbe  same 
has  been  returued  by  the  marshal  "not  to  be  found," 
on  motion  of  tbe  petitioners.  It  Is  this  lltb  day  of  Aug- 
nst,  1908,  ordered  that  tbe  said  Inflant  partlen  to  this 

Srooeedlng,  to  wit:  Mary  P.  Nonrse,  Charlotte  St.  Q. 
ourse.  Walter  P.  Nourse,  Annie  C.  Nonrsc,  Charles 
J.  Noorse,  Jr.,  Srd,  and  Julia  Nourse,  Jr.,  shall  appear 
or  oanae  appearance  to  be  entered  herein,  answer  make 
to  said  petition,  and  cause  show,  ir  any  tbeyhave.  why 
same  should  not  be  granted  on  or  before  tbe  fortleui 
day,  exclusive  of  Bundaya  and  legal  holidays,  occurring 
after  tbe  date  of  the  first  publleailon  of  this  order;  otb- 
erwlaethiii  cause  shall  be  proceeded  with  as  in  case  of 
dalaalt.    Provided  a  copy  of  this  order  be  pubDabed 
once  a  week  for  three  suocesslve  weeks  In 
[Seal]    The  Washington   Law   Reporter  and  Tbe 
Waablngton  Herald  before  said  day.  JOB 
BARNARD,  Justice^  A  true  oopy.  Atteat: 
JuuM  Tumn,  Rflglrtn  (tf  WlUk  MM 


itrgal  j^ctcnt. 


ThOB.  Walker,  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  aubxcrlber,  of  tbe  IMa- 
trlct  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration 
c.  t.  a.  on  tbe  estate  of  Rebecca  S.  Nichols,  late  of  tbe 
District  of  Columbia,  deoeaaed.  All  persons  having 
claims  against  tbe  deceased  are  hereby  warned  to  ex- 
hibtt  tbe  same,  with  tbe  vouchers  thereof  legalauthen- 
tloated.  to  the  subecrlber,  on  or  before  the  14th  day  of 
August,  A.  D.  1909;  otherwise  they  may  by  law  be  ex- 
cluaed  from  all  benefit  of  said  estate.  Given  under  my 
band  tbls  Uth  day  of  August.  1906.  THOHAB  WALKER, 
606 6th  at.N.  W.  Attest:  JAMES  TANNER,  Register  of 
Wllla  for  tbe  Dlatrlct  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  16,291.  AdmiplBtraUoD.  [aeal.]  SWt 


Jesse  H.  Wilson  and  Jesse  H.  Wilson,  Jr.,  Attorneya 
Supreme  Court  of  the  District  of  Colombia. 
Holding  Probate  Court. 

This  la  to  Give  Notice  That  tbe  aabsorlber,  of  the  Dis- 
trict of  Columbia,  liaa  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  teetamentanr  on  tiie 
eetateof  Hary  T.  Douglas,  late  of  the  Dlatrlctof  Oalum- 
bla.  deceaaed.  All  persons  having  claImB  against  the 
deceased  are  hereby  warned  to  exhibit  I  he  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  14tb  day  of  Angnst,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  under  my  band  this  14th  day  of 
August,  1908.  ANNA  J.  DOUQLAB.  131  Utb  st.  N.  E. 
Attest:  JAMEBTANNBR,ReglsteTOfWills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  tbeProbate  Cotirt.  No.  UL4S6. 
AdministraUon.  [BeaL]  S44t 


SECOND  nWBRTION. 


Fillmore  Beall,  Attorney 
Supreme  Conrt  of  the  District  of  Colombia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Jane  V.  Arnold,  late  of  tbe  District  of  Oo- 
lumblst  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subecrlber,  on  or  before  tbe  isth  day  of  August,  A.  u. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefitof  said  estate.  Given  under  iny  band  this  13th 
day  of  August,  1908.  GEORGE  K.  ARNOLD,  1687  WU. 
ave.  N.  W.  Attesu  JAMBS  TANNERI  Register  of  Wilis 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  16,446.  Administration.  [Seal.]  »*t 

Darr,  Peyaer  A  Curtln.  Attomeye 
Supreme  Court  of  the  Dlstriftt  of  Colombia, 
Holding  Probate  Court. 
Thla  U  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  leltere  of  administration  on 
tbeeslate  of  EUzabcth  L.  KeUey,  late  of  the  District  of 
Columbia,  deceased.  All  peiBous  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
aulMwrllMr,  o»  or  twfore  the  ?thday  of  AugiMt,A.D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
iwnent  of  said  estate.  Given  under  my  hand  tbls  7th  day 
of  Angnat.  1908.  CHAB.  S.LUBiC,  ISU  New  York  are. 
AtteeS  J  AHE8  TANNER,  Re^ster  of  Wills  fOr  the  Dis- 
trict of  Columbia,  Clerk  of  theProbal«  Court-  No.  16.438. 
Ad  mlnistraUonTtaeal.]  »-8t 


BrBlime  Oordoo,  Attorney 
Supreme  Court  of  the  IMstriot  of  Colombia, 
Holding  Probate  Court. 
Thlsls  to  <MTe  Notice  That  the  subscriber,  of  Ihe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  entate  of  Blizabeth  Dahle,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persona  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  autbeniicBt«l,  to  the 
subscriber,  on  or  before  the  tOth  day  of  August,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  thlslOtb 
day  of  Aagnot.  1908.  HENRY  DAHLE.  829  6tb  St.  N.  W, 
Attest:  JAMES  TANNER,  ReglBter  of  Wills  for  the  Dis- 
trict of  Oolumbla.  Clerk  of  IheProbate  CourL  No.  1U41. 
AdmJnlitratSoB.  [Seal.]  IMt 
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Basil  D.  Boteler,  Attorney 
Bttpnm*  Conrt  of  the  District  of  Colombia, 
UoldlDg  Probate  Court, 
Estate  of  Oolorea  ESsplnosa,  Deceased. 
No.  11LU8.  AdmlatsiratloD  Docket  SS. 
Application  having  been  made  herein  for  probate  of 
the  laatwiU  and  teatameot  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Aelia  Epps  Ev- 
erett, It  la  ordered  this  12th  day  of  Aaenst,  A.  d.  1908, 
that  all  the  onknown  heirs  at  lair  and  next  of  Un  of 
the  said  Dolores  Esplnosa,  deceased,  and  all  others 
oonoerned,  appear  In  saldooart  on  HondaT,  the  14th 
day  of  September,  A.  D.  1908,  at  10  o'clock  A.  M.,  to 
show  oaase  wbyBuoh  applleatloo  sbould  not  be  granted, 
liet  notice  hereof  bepnbllstaed  in  The  Washlngion  Law 
Keporterand  Tbe  wasblngton  Herald  once  in  each  of 
three  saooesslTe  weeks  before  the  return  day  herein 
mentioned,  tbe  first  publication  to  be  not 
[Seal]    less  than  thirty  days  before  said  return  day. 
JOB  BARNARD,  JusUce.    Attest:  James 
Tanner,  Rflglster  of  WUIs  for  the  District  of  Columbia, 
Clflrk  of  tbe  Probate  Court.  8Mt 


Win.  A.  HcKenney.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court 
This  is  to  Give  Notice  That  tbe  subsorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
esUteof  Blaiy  Carter  Can-,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  Toachen  thereof  l^nillyaatheDUcated,  to  tbe  snb- 
scriber,  on  or  before  the  1st  day  of  August,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  al)  benefit 
of  said  estate.  Qtveu  under  my  band  tbis  10th  day  of 
AQgOSt,  1908.  AMERICAN  SECURITY  AND  TRUST 
CO.,  by  James  F.  HootI,  Secretary.  Attest:  JAMES 
TANNER,  RegUler  of  Wills  for  the  District  of  Colnm- 
bla.  Clerk  of  the  Probate  Court.  No.  16,40<.  Administra- 
tion. ^Seal.]  8^ 


Thos.  Walkan  Attorney 
Bapmam  Court  of  tbe  DIsttlot  of  OolnmUa. 

_  Holding  Probata  Court. 

TUs  Is  to  CMve  Notioe  That  the  Babscrlber,  of  tbe  Dis- 
trict of  Colambia,  haaobtalned  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration 
0.  t.  a.  on  tbe  estate  of  George  Gtlce,  late  of  the  District 
of  Columbia,  deoeased.  All  persons  lianng  claims 
against  Uie  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  tbevouolien  thereof  legally  authenticated, 
to  tbe  snbmrlber.  on  or  before  the  6tb  day  of  August, 
A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
this eth  day  of  AagoBl,  1908.  THOMAS  WALKER,  SOS 
6thitN.  W.  Attest:  JAMES  TANNER,  Bolster  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  16,258.  AdmlnlslraUon.  [Heal.]  S8-8t 


Darr,  Peyser  A  Curtln.  Attomers 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Prottate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Col  umbia,  has  obtained  flrom  tbe  Probate  Cbart 
of  the  District  of  Columbia  letters  of  admlnistiatlon  on 
the  estate  of  Elixabeth  L.  KeUey,  late  of  the  District  of 
Columbia,  deceased.  All  persons  baTlogolalmsagainst 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  voDobers  thereof  i^ally  authenticated,  to  the 
subscriber,  on  or  before  tbe  Ithdjur  of  Annst,A.D. 
1909;  olherwise  tb^  may  by  law  be  ezdoded  from  all 
benefit  of  said  estate.  Gi  ven  under  my  hand  tbIsTtbdur 
of  August,  1906.  CHA8.  S.LUBK,  ttas  NewYoi^  ave. 
Attest:  JAMES  TANNER,  Rmlster  of  Wills  tor  Uie  Dis- 
trict of  Columbia.  Clerk  of  the  Probate  CourL  No.  16,488. 
Admlnlstiatlop.  [Seal.]  j84t 


Erskine  Gordon.  Attem^ 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  Ibe  Dis- 
trict of  Columbia,  has  obtelned  from  tbe  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  EUsabeth  Daiae,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  loth  day  of  August,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  10th 
dayofAugURt,i908.  HENRY  DAHLE.S296th  st.  N.  W. 
Attest:  JAMES  TANNER,  ReslBter  of  Wlllsfor  the  Dis- 
trict of  Colombia,  Clerk  of  tbeProbate  Court  No.  15,441, 
AdmlDlstraUoB.  [Seal.]  SMt 


[Piled  Ausust  10, 1906.  J.  B.  Yoang,  aerk.] 
Jas.  H.  Taylor,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Alice  F.  H.  Wood  et  aL  r.  Joseph  I»  R,  Wood  et  aL 

No.  7740.  Equity  Doc.  31. 

OBDBR  FOB  APPBAKAKCB  OF  ABSBHT  DBVBMDABT. 

The  object  of  this  suit  Is  proceeding  under  the  pending 
petition  of  the  trustees.  Is  final  aooountlng  and  dis- 
charge, and  It  appearing  to  tbe  satlsfoctlon  of  the  court 
tbat  Grace  Prancla  Wood,  a  daughter  bom  to  the  oom- 

Elalnant,  Benjamin  Wood,  since  tbe  last  proceeding 
ereln,  should  be  made  a  party  to  this  cause,  and  It  also 
appearing  to  the  satlsfiictlon  of  tbe  court  that  subpoena 
Issued  to  said  Oraoe  Francis  Wood  has  been  returned  by 
the  marshal "  not  to  be  found."  On  motion  of  the  peti- 
tioners,  tt  Is,  this  10th  day  of  August  1908,  ordered  that 
the  defendant,  Grace  Frauds  Wood,  Infant  daughter 
of  the  complainant,  Benjamin  Wood,  be  made  a  party 
defendant  to  this  cause,  and  that  she  cause  ber  appear- 
ance to  be  entered  herein  on  or  before  the  fortieth  day, 
exclusive  of  Sundays  and  legal  holidays,  ooourrlng  after 
tbe  day  of  the  first  publication  of  this  order;  otherwise 
the  cause  will  be  proceeded  with  as  In  case  of  defoolt 
Provided  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  in  Tbe  Washington  Law  Re- 
porter and  The  Washington  Herald  t>efore 
[Seal]  said  du.  JOB  BARNARD,  JusUceu  A  true 
copy.  Test!  J.  B.  Toong,  Clerk,  by  F.  E.  Cnn- 
nlngham.  Asst.  Clerk.  SWt 

Sleman  &  Leivb,  Attomem 
Sttpreme  Court  of  the  District  of  OolomMa* 
Holding  Probate  Court 
Estate  of  ThouuM  Dennis,  Deceased. 

No.  15,4%.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testement  of  said  deceased,  and  for  let- 
ters testementary  on  said  estate,  by  Frances  E.  Dennis, 
It  Is  ordered  this  lltb  day  of  Angnst,  A.  D.  1908,  thai 
Anatola  B.  Dennis,  Thomas  B.  Dennis,  and  Ida  H.  B. 
Dennis  Sldell,  and  all  others  concerned,  appear  in  said 
eourt  on  Monday,  the  14th  day  of  September,  A.  D. 
1908,  at  10  o'olook  A.  M.,  to  Show  cause  why  such  at>* 
plication  should  not  be  granted.  Let  notice  hereof  be 
published  In  The  Washington  Law  Reporter  and  The 
Washington  Herald  once  in  each  of  three  successive 
weeks  before  the  return  day  herein  mentioned,  tbe  first 

}>ubilcatloD  to  be  not  less  than  thirty  days  bo* 
oresaldretnmday.  JOB  BARNARD.  Justice. 
Attest  JamesTanner,  Reglsterof  Wills  for  the 
District  of  Columbia.  Clerk  of  the  Probate  Court  SMt 

Gordon  A  Gordon,  Attorneys 
Supreme  Court  of  the  District  of  Columbia* 
Holding  Probate  Court 
Estate  of  Mary  E.  Oennet,  Deceasod. 
No.  16,400.  Administration  Docket  88. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  of  administration  o.  t  a.  on  said  estete,  by  Isa- 
dore  Ooolffr.  It  Is  ordered,  this  7th  day  of  August,  A.  D. 
lOOS.  that  Fannie  S.  Bruon  and  James  H.  Baker,  and 
all  others  oonoerned,  appear  in  said  court  on  Tuesday, 
the  15th  day  of  September.  A.  D.  1908.  at  10  o'oloek 
A.  U.,  to  show  cause  why  such  application  should  not 
be  granted.  Let  notice  hereof  be  published  In  The  Wash- 
ington Law  Reporter  and  The  Evening  Star  onceln  each 
of  three  succe«Bive  weeks  before  the  return  day  herein 
mentioned,  the  first  publlcattou  to  be  not  leas 
[Seal]    than  thirty  days  belore  said  retnr  i  day.  JOB 
BARNARD,  Justice.  Attest  James  lanner. 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court  SMt 


Howard  Boyd,  Attorney 
In  th»  Supreme  Court  of  the  District  of  CJolunaUa, 
Holding  a  Probate  Court 
In  re  Bstateof  Bbuy  EUen  Hlntoa,  Deceased. 
Probate  No.  16,401. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  i^ud  'codicil  thereto,  of  said 
deceased,  and  for  letters  testemenlary  on  said  estate, 
by  Sebaatlan  Hinton,  it  is  ordered  this  11th  day  or 
August  A.  D.  1908.  that  George  B.  Hinton,  ErlcB. 
Hinton,  and  William  Howard  Hinton,  and  all  others 
concerned,  appear  In  said  oou  rt  on  Friday,  the  ISth  day 
of  September,  A.  D.  1908,  at  10  o'oloek  A.  M.,  to  show 
oansewhy  such  application  should  not  be  granted.  Let 
notice  hereof  bejpubllshed  in  The  Washington  Law  Re- 
porter and  The  Washington  Herald  once  Ineaeh  of  three 
successive  weeks  before  the  return  day  faerdn  men- 
tioned .  the  first  publication  to  be  not  less  than 
[Seal]   thirty  days  belore  said  return  day.  By  tlw 
Court:  JOB  BARNARD,  JnstloSi  A  tnwoopr. 
Attest:  James  Tanner,  Bccister  of  Wills.  H 
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Breaeh  of  Oontraet  of  Employment. 

In  Brown  v.  Reteof  Mining  Company,  decided 
July,  1908,  by  the  appellate  division  of  the  Su- 
preme Court  of  New  York,  and  reported  in  the 
New  York  Law  Journal,  the  action  was  to  recover 
damages  for  breach  of  a  contract  of  employment. 
Defendant  was  a  miner  and  mannfactaier  of  salt, 
and  on  May  23,  1899,  entered  into  a  contract  with 
plaintiffs  by  the  terms  of  which  the  latter  were  to 
act  as  sole  selling  agente  of  the  defendant  within 
a  given  territory.  This  contract  was  to  continue 
until  June  30, 1900,  unless  a  change  occurred  in 
the  plaintiffs*  firm  which  in  tbe  opinion  of  the 
defendant  rendered  the  firm  inefficient  to  carry 
out  its  part  of  the  contract,  in  which  event  the 
defendant,  at  its  option,  might  terminate  the 
agreement.  On  May  17,  1900,  plaintifb  wrote 
defendant  in  regard  to  a  renewal  of  tbe  contract, 
reminding  it  of  a  promise  that  a  letter  would  be 
sent  stating  that,  in  the  matter  of  t^e  contract 
between  them  for  the  future  it  was  to  be 
anderatood  that  plaintiffs  were  the  selling 
agents  of  defendant  "onder  same  conditions 
as  we  now  are,  as  long  as  we  contiaae 
to  conduct  the  btuinesa  in  as  aatisfacory  a 
manner  as  we  have  done  heretofore."  Defend- 
ant wrote  plaintiffs,  referring  to  tbe  contract: 
"I  desire  to  say  that  your  relations  as  sales  agents 


of  the  Setsof  BOning  Company  will  continue  un- 
der the  same  conditions  as  outiined  in  your  con- 
tract as  long  as  yon  conduct  the 'business  in  a 
manner  satisfactory  to  the  Retsof  Mining  Com- 
pany. In  view  of  this  fact,  I  do  not  see  it  at  all 
necessary  that  any  formal  contract  for  a  specified 
time  be  entered  into."  tToder  this  arrangement 
the  plaintifte  acted  as  selling  agents  for  the  defend- 
ant until  December  19, 1903,  on  which  day  they 
were  notified  by  letter  that  the  rations  existing 
between  them  and  the  defendant  would  ter- 
minate on  the  31st  day  of  December,  1903.  The 
reason  assigned  was  the  conduct  of  the  plaintiff 
Shaw  in  using  intoxicating  liquors  too  freely.  Tbe 
plaintifb,  claiming  that  under  the  obUgationa  of 
tbe  contract  their  discharge  as  selling  agents  was 
unreaaonable  and  without  warrant,  broi^[fat  an 
action  to  recover  dami^es  on  account  of  defend- 
ant's breach  of  contract. 

The  appellate  court  construed  the  contract  be- 
tween the  parties  as  giving  the  defendant  the  right 
to  dischai^  plaintiffs  in  its  discretion,  although 
the  conduct  of  plaintiffs  might  have  been  satisfac- 
tory to  a  reasonable  employer.   The  court  said: 

The. case  turns  principallv  upon  the  question 
whether  under  tbe  contract  tne  defendant  had  tbe 
right  to  dischai^e  the  plaintifb  without  assigning 
any  cause;  or,  in  other  words,  whether  the  con- 
tract did  not  provide  that  the  personal  taste,  fancy, 
or  interest  of  Uie  employer  should  be  satisfied 
rather  than  that  of  a  court  or  a  jury. 

The  formal  contract  of  May  23,  1890,  provided 
for  a  definite  term  of  employment,  namely,  until 
June  30, 1900,  with  only  one  condition  named  for 
its  prior  amendment,  which  contemplated  a 
change  in  the  firm  of  tbe  plaintiffe,  a  change  that 
the  defendant  might  deem  would  render  the  firm 
inefficient  properly  and  satisfactorily  to  carry  out 
its  part  of  the  contract.  The  subsequent  corre- 
spondence, however,  between  the  parties  was  such 
as  to  change  the  terms  of  this  contract  somewhat 
in  respect  to  tbe  duration  of  employment  after  the 
expiration  of  the  former  contract.  The  defendant 
wrote  that  the  plaintiffs  would  continue  under  tbe 
same  conditions  as  outlined  in  tbe  contract  "so 
long  as  you  conduct  the  business  in  a  manner 
satisfactory  to  the  RetBof  Mining  Company."  This 
letter  was  received  hy  the  plaintiffs,  and  no  reply 
was  made  tiiereto;  tiie  plainti&  continued  to 
represent  tiie  defendant  as  formerly,  and  must,  of 
course,  be  held  to  have  assented  to  tbe  conditions 
expressed  in  this  letter.  The  former  contract  did 
not  refer  to  the  manner  in  which  plaintiffs  should 
conduct  the  business,  except  as  incident  to  a 
change  in  the  plaintiffs'  firm.  This  clause  of  tbe 
letter  of  May  21st  engrafted  upon  tbe  contract  a 
new  and  distinct  provision  to  the  effect  that  the 
contract  would  be  continued  as  long  as  the  plain- 
tiffs conducted  the  business  "in  a  manner  satis- 
factoiy"  to  the  defendant. 

It  is  important  here  to  inquire  in  respect  to  the 
nature  of  the  services  performed  by  the  plaintiffs 
for  the  defendant  to  ascertain  whether  they  were 
of  such  peraooal,  confidential  and  peculiar  charac- 
ter as  to  lead  to  the  conclnsion  that  tbe  parties 
meant  to  contract  with  a  view  of  giving  the 
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defendant  the  abBolnte  right  to  t«rminate  the  rela- 
tionship if  its  taste,  fancy  or  satisfaction  the  plain- 
tifb  did  not -meet.  The  plaintiff  Brown  himself 

f lives  the  character  of  the  services  hiafinn  rendered 
or  the  defendant  in  this  wise:  The  plaintiffs  and 
salesmen  they  employed  sold  ibe  salt  mined  by 
the  defendant  to  all  purchasers  they  could  find, 
traveling  throughout  their  assigned  territory  look- 
ing for  such  customers  and  following  up  salee  and 
prospective  customers  by  correspondence ;  the 
plaintiffs'  office  staff  attended  to  many  of  the  de- 
tails of  delivery:  salt  that  was  shipped  to  New  York 
City,  where  plaintifEs  had  their  omce,  came  lar^ly 
in  canal  boats  and  the  delivery  thereof  was  rather 
a  complicated  question ;  they  found  berths  for 
these  boats  and  had  them  towed  thereto;  engaged 
stevedores  to  unload  and  deliver  them  and  in 
some  cases  delivered  the  salt  to  the  buyers;  they 
insured  cargoes  and  in  the  event  of  toss  collected 
the  insurance,  adjusted  the  claims ;  they  attended 
to  a  number  of  matters  in  the  interest  of  the  de- 
fendant other  tiian  selling  salt;  they  went  to  Wash- 
ington and  appeared  belore  the  Ways  and  Means 
Committee,  advocating  first  the  retention  of  the 
duty  on  salt  and  after  tbe  duty  had  been  removed 
advooatinR  its  being  put  back;  they  drew  up  memo-- 
riala  and  devoted  a  great  deal  of  time  to  that  par- 
ticular subject;  they  investigated,  at  the  request 
of  the  defendant,  certain  patents  referring;  to  puri- 
fying rock  salt  and  reported  to  it  eoncemmg  them; 
they  visited  Gaba  with  a  view  of  ascertaimng  the 
possibility  of  defendant  selling  salt  there,  the  ex- 
penses of  which  trip  were  paid  by  the  defendant. 

The  defendant  was  a  large  manufacturer  and 
miner  of  salt  with  a  growing  output  and  a  widen- 
ing field  of  business.  It  manufactured  di&rent 
grades  of  its  products  which  sold  at  different 

S rices.  Owing  to  a  larger  consumption  by  some 
ealera,  and  for  other  reasons,  different  prices 
were  made  upon  the  same  grade.  Freight  rates 
differed  widely.  Terms  of  payment  by  different 
purchasers  varied.  It  was  bound  to  and  did  adopt 
peculiar  and  specific  measures  for  meeting  com- 
petition. It  was  engaged  in  measures  to  protect 
the  general  bumness  of  the  mining  and  manufac- 
ture of  salt,  and  in  different  Unes  of  effort  to 
create  new  marketa  for  its  product.  With  all  of 
these  matters  and  others  the  plaintifie  had  to  do, 
in  a  measure,  at  least;  the  plaintifb  maintained 
personal  and  confidential  relations  with  the  de- 
fendant, and  tbe  plaintiffs'  services  were  therefore 
such  that  the  parties  might  well  have  contracted 
in  respect  to  gratification  of  defendant's  taste  and 
the  serving  of  its  convenience  and  individual  pref- 
erences. And,  in  my  opinion,  that  is  exactly 
what  the  contract  purported  to  do,  for  it  was  dis- 
tinctly provided  that  it  was  to  continue  as  long  as 
the  plaintiffs  conducted  tite  business  in  a  satis- 
factory manner.  The  language  could  not  have 
been  plainer.  There  was  no  limitation  upon  the 
term  ''satisfactory"  as  in  Smith  v.  Robson,  148 
N.  Y.,  262. 

In  Tyler  v.  Ames,  6  Lans.,  280,  the  plaintiff 
was  employed  to  sell  engines  and  the  term  of  em- 
ployment was  one  year,  if  plaintiff  could  fill  the 
place  ''satisfactorily."  It  was  held  that  this  word 
referred  to  the  mental  condition  of  the  employer 
and  not  the  mental  condition  of  a  court  or  jury. 
The  court  said:  **The  right  of  determining  wbetiier 
the  plaintiff  filled  tiie  place  of  agent  satisfactorily 
must,  from  tbe  nature  and  necessity  of  the  case, 
belong  to  the  person  whose  interests  are  direcUy 


affected  by  the  plaintiff's  action.  To  require  Ifae 
employer  under  such  a  contract  to  prove  that 
plaintiff  did  not  fill  the  place  satisfactorily  would 
be  to  require  of  him  an  impossibility,  unless  bis 
own  oath  was  taken  as  to  his  mental  status  on  the 
subject.  If  he  is  required  to  prove  facts  and  cir- 
cumstances that  would  justify  bim  in  feeling  dis- 
satisfied with  the  manner  plaintiff  filled  his  office 
it  would  be  annulling  this  clause  of  the  contract, 
as  without  such  a  clause  he  would  have  the  right 
to  dismiss  the  plaintiff  if  he  did  not  property  per- 
form his  duties." 

In  Zeiss  v.  Am.  Wringer  Co.  (62  App.  Div., 
463),  the  plaintiff  was  employed  as  managing 
agent  for  tbe  defendant  for  selline  goods  and 
obtaining  leases  in  the  business  conducted  by  the 
defendant;  the  contract  provided  that  it  should 
continue  for  and  during  such  times  as  the  busi- 
ness relations  between  the  parties  shall  be  mn* 
tually  "satisfactory."  This  court  held  that  it  was 
for  tbe  defendant  to  determine  when  tbe  plaintiff 
failed  to  fill  the  place  as  agent  satisfactorily  and 
that  no  one  was  authorized  to  review  its  decision. 

In  Crawford  v.  Mail  &  Gzpreaa  Publishing  Co. 
(160  N.  Y..  404),  the  plaintiff  was  employed  to 
write  articles  of  a  certain  character  for  two  years 
provided  his  services  should  be  "aatiafactory"  to 
the  defendant.  It  was  held  that  if  his  services 
were  unsatisfactory  to  the  defendant  for  any  rea- 
son it  had  the  r^t  to  terminate  the  emploTinent, 
and  the  defendant  was  sole  judge  as  to  whettier 
tbe  plaintiff's  work  was  satisfactory  (see.  too. 
Brown  v.  Foster,  118  Mass.,  186;  Zaleski  t.  Clark, 
44  Conn.,  218). 

In  view  of  tbe  defendant's  absolnte  right  to  dis- 
charge tbe  plaintiffs  in  the  exercise  of  macretion, 
which  was  not  subject  to  review,  it  is  clearly  un- 
important to  consider  the  question  whether  the 
defendant  was  actuated  by  some  ulterior  motive, 
such  as  its  desire  for  the  ultimate  establishment  of 
the  International  Salt  Company  as  its  selling 
agent.  Nor  is  it  material  tfaattbe  plaintiffs  tbroogfi 
a  long  series  of  years  had  worked  up  a  profitable 
business  as  salt  brokers;  the  plaintim  voluntarily 
entered  into  this  contract,  whose  legal  effect  they 
must  be  held  to  have  known.  As  was  said  in 
Brown  v.  Foster  (supra):  "Although  tbe  com- 
peiwation  of  the  plaintiff  for  valuable  service  and 
materials  may  thus  be  dependent  upon  the  caprice 
of  another  who  unreasonably  refuses  to  accepts 
articles  manufactured,  yet  he  can  not  be  relieved 
from  the  contract  into  which  he  has  voluntarily 
ent-ered." 

The  judgment  appealed  from  atanda  upon  the 
theory  that  the  defendant  had  no  right  to  dis- 
cbarge, at  its  own  volition,  and  that  the  plaintiffs' 
conduct  would  have  been  satisfactory  to  a  reason- 
able principal  or  reasonable  employer.  As  we 
have  pointed  out,  the  contract  did  not  admit  of 
that  inteipretation,  and  the  judgment  must, 
therefore,  be  reversed  and  a  new  trial  granted, 
costa  to  abide  the  event. 

All  concur. 


Master  and  Servant — Master's  Liabilitv. — Where 
plaintiff  was  hired  by  defendant  as  a  farm  hand 
to  work  in  a  bam,  he  agreed  impliedly  to  work  in 
the  bam  as  it  then  was,  unless  there  was  some 
hidden  defect  that  would  not  have  been  obvious 
upon  inspection.  Bmitii  v.  Unooln  (Mass.),  84 
N.  E.  Bfi^.,  496. 
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Sapreae  C«irt  of  the  Uiited  Stttes. 

ALBERT  W.  BBOWK,  PLAINTIFF  IN  ERBOR, 
ESTATE  OF  GEORGE  N.  FLETCHER. 

JfTBUDIOnOM;  ABBITBATfON  AaKBaMBRT  PmDIlia 

pBOOUDiMOS;  Dbath  of  Pabtt  ;  JUDamms;  of 

FOBaiOMSTATH;  ADMINIflTBATIOir. 

1.  Ai]iaci«ementtor«n«rbltr»Uon  UDderftrnlftof  eoart 

wblTe  m  ease  Lb  pending  between  Ilvinc  partlea,  al- 
thoaf  h  the  acreemeat  proTldes  that  tbe  deoease  of 
•Itber  party  Bball  not  revoke  tbe  eubmiuton,  but 
that  tbe  arbitration  aball  oontlnneand  tbattheleni 
repreeentatlvea  of  Bald  partle*  shall  be  bonnd  b;  tne 
Onal  award  therein,  will  not  have  tbeeffiect  to  make 
a  final  decree  In  snch  oaae  rendered  npon  an  arbi- 
tration award,  after  the  death  of  one  of  the  partleB, 
binding  apon  the  executors  appointed  by  the  conrte 
of  another  Btata  and  residing  In  saoh  otber  State. 

2,  So  Bncb  relation  eztsta  between  an  ezeontor  of  a  will 

In  one  State  and  an  administrator  with  tbe  will  an- 
nexed for  the  same  decedent  appointed  in  another 
State,  mn  to  make  a  decree  against  tbe  totter  binding 
npon  the  former  or  npon  tbe  eitata  of  the  daosdnil 
la  tlie  fi>niMr*B  posMssion. 

Decided  HarU.  1908. 

In  bbbob  to  the  Sapreme  Goart  of  the  State  of 
Michigau.  Affirmed. 

Mr.  John  Miner  and  Mr.  Haerison  Geeb  for 
plaiotifi  in  error. 

Mr.  Henry  M.  Campbell  for  defendant  in 
error. 

On  April  24. 1874.  a  bill  of  complaint  in  a  suit 
lor  an  accoanting  wu  filed  in  the  Sapreme  Judi- 
cial Gorni  of  luBsachnsettfl,  sitting  in  eqaity, 
against  Geoi^  N.  Fletcher,  of  Detroit.  Mich. 
The  latter  personally  appeared  and  defended  the 
snit.  Withoat  going  into  the  details  of  &e  pro- 
tracted litigation  in  Massachaeette,  or  showing 
how  the  plaintiff  in  error  became  at  last  the 
plaintiff  in  whofie  favor  the  Massachusetts  conrt 
entered  jndgment.  it  ia  enongh  to  say  that  on 
April  4, 1892,  an  i^reement  was  made  between 
the  parties  for  snbmittai^  to  arbitration  all  the 
claims  and  demands  either  parW  might  have 
against  the  other;  providing  that  the  arbitration 
should  be  under  rule  of  court,  and  that  it  should 
not  operate  as  a  discontinuance  of  the  suit.  It 
was  further  stipulated  that  the  decease  of  either 
party  should  not  terminate  the  submission,  but 
that  the  arbitration  ahoold  continue,  and  his  sue- 
cesBors  and  )^al  representatives  should  be  bound 
by  tbe  final  award  therein.  On  October  18,  1803, 
the  Hon.  William  L.  Putnam  was  selected  as  arbi- 
trator. On  May  22, 1894,  he  filed  a  preliminarr 
award.  After  this,  and  before  a  final  award, 
Fletcher  died,  leaving  a  will,  which  was  probated 
in  the  Probate  Court  of  Wayne  Connty,  Mich. 
Letters  testamentary  were  issued  to  his  executors, 
citizens  of  Michigan,  who  qualified  as  such,  and 
took  possession  of  the  decedent's  estate  in  Michi- 
gan. His  principal  estate,  as  well  as  his  domicile, 
was  in  Michigan,  bnt  he  owned  two  small  tiaoto 
in  Maesachiuettfl.  The  Probate  Court  of  Middle- 
sex County,  Mass.,  by  proceedings,  regular  in 
form,  appointed  Frank  B.  Cotton,  a  ci  izen  of 
that  state,  administrator  with  the  will  annexed. 
The  Maasachusette  property  was  afterwards  sold 
by  that  administrator  for  $350. 

After  the  death  of  Fletefaer  the  principal  suit 
was  revived,  the  administrator  entend  bis  ap- 
pearadoe  tbcrrein,  and  an  ord«r  was  mads  1^  t»e 


Maesachnsetts  court  that  the  executors  and  tiie 
children  and  residuary  legatees  of  the  decedent 
be  notified  to  appear,  and  that  in  default  tiiereof 
the  arbitration  proceed.  They  were  notified  by 
personal  service  of  the  order  in  the  State  of  Blichi- 
gan,  bnt  did  not  appear.  The  arbitration  pro- 
ceeded in  their  absence  and  a  final  award  was 
made.  It  shooid  also  be  stated  tha^  on  his  death, 
Fletcher's  counsel  withdrew  their  appearance  in 
the  case.  On  April  14. 1908,  the  Massachnsetis 
Supreme  Judicial  Court  confirmed  the  awards  of 
the  arbitrator,  and  adjudged  that  Albert  W. 
Brown  recover  from  Frank  B.  Cotton,  adminis- 
trator with  the  will  annexed,  the  sum  of  ^{94.872.67 
and  $4,496.86  as  interest  and  the  costs  of  suits, 
afterwards  taxed  as  96,886.40.  It  was  farther 
adjudged  and  decreed  that  tbe  Bnohigan  execntros 
of  the  last  will  were  bonnd  by  tbe  final  award  of 
tbe  arbitrator,  and  liable  to  pay  to  Albert  W. 
Brown  the  aforesaid  sums;  that  tbe  legal  repre- 
sentatives of  George  N.  Fletcher  were  likewise 
bonnd  by  the  award  and  liable  for  any  deficiency. 
Thereafter  tbe  decree  of  the  Maasachusette  court 
was  filed  in  the  Probate  Court  of  Wayne  County. 
Mich.,  as  evidence  of  a  claim  against  the 
estate.  It  was  disallowed  by  that  conrt,  and.  on 
appeal  to  the  Sapreme  Court  of  Michigan,  the 
disallowance  was  affirmed.  146  Mich.,  401,  109 
N.  W.,  686.  Thereupon  the  case  was  brought  here 
on  error. 

Mr.  Justice  Brewer  delivered  the  opinion  of  the 
court:  Tbe  Federal  question  presented  is  whether 
tbe  Michigan  courts  gave  force  and  effect  to  the 
first  section  of  article  4  of  the  Federal  Conatitn- 
tion,  which  provides  that  "full  faitii  and  credit 
ahall  be  given  in  each  State  to  the  public  acts, 
records,  and  judicial  proceedings  of  every  other 
Stete."  That  tiiia  is  a  Federal  question  is  not  open 
to  doubt.  Huntington  v.  Attrill,  146  U.  S..  657. 
666.  36  L.  ed.,  1123,  1127,  13  Sup.  Ct.  Rep..  224, 
and  cases  cited. 

The  Conatitutional  provision  does  not  preclade 
the  courts  of  a  State  In  which  the  judgment  of  a 
sister  State  Is  presented  from  inquiry  as  to  the 
juriadiction  of  uie  court  by  which  the  judgment 
was  rendered.  See  the  elaborate  opinfon  by  Mr. 
Justice  Bradley,  speaking  for  the  court,  in  Thomp- 
son V.  Whitman,  18  Wall..  457.  21  L.  ed..  897. 
That  opinion  bas  been  followed  in  many  cases, 
among  which  may  be  named  Simmons  t.  Saul, 
138  U.  S.,  489,  448.  34  L.  ed.,  1054.  1069,  11  Sup. 
Gt.  Rep..  369;  Reynolds  v.  Stockton,  140  XT.  8.. 
264, 266,  85  L.  ed.,  464,  467,  11  Sup.  Ct.  Rep.,  773; 
Thormann  v.  Frame,  176  U.'S.,  860,  44  L.  ea.,600. 
20  Su^.  Gt.  Rep.,  446.  Even  record  recitals  of 
jurisdictional  facte  do  not  preclude  oral  testimony 
as  to  the  existence  of  those  facte.  Knowles  v.  Lo- 
gansport  Gaslight  &  Coke  Co.,  19  Wall.,  68,  61. 
22  L.  ed.,  70.  72;  Pennoyer  v.  Neff.  96  TJ.  S.,  714, 
730.  24  h.  ed.,  566,  671;  Cooper  v.  NeweU,  173 
U.  S.,  656,  666,  43  L.  ed.,  806,  811, 19  Sap.  Ct. 
Rep.,  606. 

Every  State  has  exclarive  jurisdiction  over  the 
property  within  its  borders.  Overby  v.  Gordon, 
177  U.  8.,  214,  44  L.  ed.,  741,  20  Sup.  Ct.  Kep., 
603.  We  make  this  extract  from  the  opinion  of 
Mr.  Justice  White  in  that  case,  p.  222: 

"  To  quote  the  language  of  Mr.  Justice  Mar- 
shall, in  Rose  v.  Himley,  4  Cranch,  241.  277,  2  L. 
ed.,  608,  619 :  *  It  is  repugnant  to  every  idea  of  a 

groceeding  in  rem  to  act  against  a  thing  which 
i  not  tn  the  power  of  the  sovereign  under  whose 
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aothori^  the  conrt  proceedB;  and  no  nation  will 
admit  wat  ite  property  Bhonld  be  absolately 
changed,  while  remaining  in  its  own  poBBeaaioo, 
by  a  sentence  which  is  entirely  ex  parte.' 

"As  said  also  in  Pennoyer  t.  Keif,  95  U.  S.,  714, 
722,  24  L.  ed.,  665,  668:  'Except  as  rsBtrained  and 
limited  by  the  Constitntion,  the  several  States  of 
the  Union  possess  and  exercise  the  authority  of 
independent  States;  and  two  well'establlsbed 
principles  of  public  law  respecting  the  jurisdiction 
of  an  independent  State  over  persons  and  property 
are  applicable  to  them.  One  of  these  principlea  is, 
that  every  State  possesses  executive  jnrisaictdon 
and  Boverdgnty  over  persons  and  property  within 
its  territory.  .  .  .  The  other  principle  of  public 
law  referred  to  follows  from  the  one  mentioned— 
that  is,  that  no  State  can  exercise  cUrect  jurisdic- 
tion and  authority  over  persons  or  property 
without  its  territory.'  Story,  Cond.  L.,  chap.  2; 
Wheaton,  International  Law,  pt.  2,  chap.  2.  The 
several  States  are  of  equal  dignity  and  authority, 
and  the  independence  of  one  implies  the  exclnnon 
of  power  from  all  ot^cnrs.  And  so  it  is  laid  down 
by  jurists,  as  an  elementary  principle,  that  the 
laws  of  one  State  have  no  operation  ootside  of  its 
territory,  except  so  far  as  is  allowed  by  comity; 
and  that  no  tribunal  established  by  it  can  extend 
its  process  beyond  that  territory  ao  as  to  subject 
either  persona  or  property  to  its  decisions.  "Any 
exertion  of  authontyof  this  sort  beyond  this  limit,'* 
Bays  Story,  "is  a  mere  nullity,  and  incapable  of 
binding  such  persons  or  property  in  any  other  tri- 
bnnals"'   Story,  Oonfl.  L..  sec.  639.' " 

Fletcher,  at  the  time  of  bis  decease,  was  the 
owner  of  property,  some  of  it  situated  m  Massa- 
chusetts and  some  in  Michigan.  Each  State  had 
jurisdiction  over  tbe  property  within  its  limits, 
and  coold,  in  its  own  courts,  in  conformity  with 
its  laws,  provide  for  the  disposition  thereof .  Maas- 
achuaetta  exercised  its  jurisdiction  over  the  prop- 
erty within  its  limits  and  disposed  of  it  by  legal 
proceedings  in  its  conrts.  The  contention  now  is 
that  the  proceedings  in  the  Massachusetts  conrt 
can  be  made  oi>erative  to  control  tbe  disposition 
of  tbe  property  in  Michigan.  In  support  of  this 
contention,  counsel  for  puintifi  in  error  state  two 
propositions: 

"The  Supreme  Judicial  Court  in  Equity  for 
Suffolk  County,  Massachusetts,  having  had  juris- 
diction in  Fletcher's  lifetime  over  tbe  subject- 
matter  and  tbe  jwrties  to  the  suit,  and,  on  his 
death,  the  suit  having  been  duly  revirad,  the  decree 
is  conclusive  evidence  of  debt  in  this  proceeding. 

"Fletcher's  Michigan  executors  and  the  admin- 
istrator with  the  will  annexed  of  his  estate  in 
Massachusetts  are  in  such  privity  that  the  decree 
is  conclusive  evidence  of  deot  in  this  proceeding." 

Considering  first  the  latter  proposition,  we  are 
of  opinion  that  there  is  no  anch  relation  between 
the  executor  and  an  administrator  with  tiie  will 
annexed,  appointed  in  another  State,  as  will 
make  a  decree  against  the  latter  biniUng  upon  the 
former,  or  the  eatate  in  his  possession.  While  a 
judgment  against  a  party  may  be  conclusive,  not 
merely  against  him,  but  also  against  those  in 
privity  with  him,  there  is  no  privity  between  two 
adminiatrators  appointed  in  different  States. 
Vaughan  v.  Northup,  15  Pet.  1,  10  L.  ed.,  639; 
Aspden  v.  Nixon,  4  How.,  467,  II  L.  ed.,  1069; 
Stacv  V.  Thrasher,  6  How.,  44, 12  L.  ed.,  337.  In 
this  latter  case,  on  page  68,  it  was  said: 

"Where  administrations  are  granted  to  different 


persons  in  different  States,  they  are  so  far  deemed 
independent  of  each  other  that  a  judgment  ob- 
tained against  one  will  furnish  no  right  of  action 
against  the  other,  to  affect  assets  received  by  the 
latter  in  virtue  of  his  own  administration;  for, 
in  contemplation  of  law,  there  is  no  privity  be* 
tween  him  and  the  onier  administrator.  See 
Story,  Confl.  L.,  sec.  622;  Bro^e  t.  Bicktoy,  2 
Rawie,  431." 

See,  also,  McLean  v.  Meek,  18  How.,  16, 15  L. 
ed  ,  277;  Johnson  v.  Powers,  139  U.  8.,  166,  35  L. 
ed.,  112, 11  Sup.  Ct.  Bep.,  526,  in  which  the  ques- 
tion is  discussed  at  some  length  by  Mr.  Justice 
Gray.  This  doctrine  was  enforced  in  Massa- 
chusetts (Low  T.  Bartiett,  8  Allen,  269),  where  a 
judgment  had  been  recovered  in  Vermont  against 
an  ancillary  administrator  appointed  in  that 
State,  whose  appointment  had  been  made  at  the 
request  of  the  executor  under  the  will  probated  in 
Massachusetts,  and  it  was  held  that  the  adminis- 
trator was  not  in  privity  with  the  executor,  be- 
cause the  two  were  administering  two  separate 
and  dirtinct  estates;  the  conrtsaying^  p.  262: 

"If  we  look  at  the  question  of  pnvity  between 
the  execntor  here  and  the  ancillary  administrator 
in  Vermont,  it  is  difficult  to  find  any  valid  ground 
on  which  shuch  privity  can  rest.  The  execntor  de- 
rives his  authority  from  the  letters  testamentary 
issued  by  tbe  Probate  Court  here;  he  gives  bond 
to  that  court;  is  accountable  to  it  for  all  proceed- 
ings; makes  his  final  settiement  in  it,  and  ia  dis- 
cnan«d  by  it,  in  conformity  with  thjo  atatates  of 
this  Commonwealth.  Tbe  administrator  derivee 
bis  authority  from  the  Probate  Conrt  in  Vermont, 
and  is  accountable  to  it  in  the  same  manner  in 
which  tbe  execntor  is  accountable  to  our  court. 
The  authority  of  the  executor  does  not  extend  to 
the  property  there,  nor  to  the  doings  of  the  ad- 
ministrator. Nor  does  the  authority  of  the  admin- 
istrator extend  to  tbe  property  here,  or  to  the  do- 
ings of  the  execntor.  When  the  blalntUt  com- 
menced his  suit  against  tbe  administrator,  the  ex- 
ecutor had  no  right  to  go  there  and  defend  it.  If 
he  bad  been  found  in  Vermont,  he  could  iiot  have 
been  sued  there.  The  judgment  rendered  in  the 
suit  was  not  against  him,  or  against  the  testator's 
goods  in  his  bands,  but  was  simply  against  the 
administrator  and  tbe  testator's  gooda  in  his 
hands.  The  courts  of  Vermont  had  no  jurisdic- 
tion of  the  executor  or  of  the  goods  in  his  hands, 
any  more  than  oor  courts  would  have  over  the 
administrator  and  tbe  goods  in  hia  hands.  It  is 
this  limitation  of  State  jurisdiction  that  creates  a 
necessity  for  an  administration  in  every  State 
where  a  deceased  person  leaves  property;  and 
each  State  regnlates  for  itself  exclnuveff  the  man- 
ner in  which  the  estate  found  within  its  umits  shall 
be  settled." 

The  Massachusetts  statutes  proceed  along  this 
line.  Sees.  10,  11,  and  12,  chap.  136,  Mass.  Rev. 
Laws,  1902,  provide  for  the  probate  of  foreign 
wills  in  Massachusetts.  Section  12  reads: 

"After  allr  wing  a  will  under  the  provisions  of 
the  two  preceding  sections,  the  Probate  Court 
shall  grant  lettere  testamentary  on  such  will,  or 
letters  of  administration  with  the  will  annexed, 
and  shall  proceed  in  tbe  settlement  of  the  estate 
which  may  be  found  in  this  Commonwealth  in 
the  manner  provided  in  chap.  143,  relative  to  such 
estates." 

With  reference  to  the  first  contention  of  counsel, 
we  remark  tba^  while  the  oi^?nal  suit  against 
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Fletcher  in  the  MassiLchDsette  court  was  revived 
after  his  death,  ^et  the  revivor  was  operative  only 
against  the  administrator  with  the  will  annexed. 
NeiUier  the  executors  nor  the  residuary  legatees 
were  made  parties,  for  it  ia  elementaiy  ttiat  serv- 
ice of  process  outside  of  the  limits  of  the  State  is 
not  operative  to  bring  the  party  served  within  the 
jurisdiction  of  the  conrt  ordering  the  process. 
Such,  als^  is  the  statutory  provision  in  Massa- 
chusetts. Sec.  1,  chap.  170,  Mass.  Bev.  Laws,  1902, 
reads: 

"A  personal  action  ahall  not  be  maintained 
against  a  person  who  is  not  an  inhabitant  of  this 
Commonwealth  nnlesa  be  'has  been  served  with 
process  within  this  Commonwealth,  or  unless  an 
effectual  attachment  of  his  property  within  this 
Commonwealth  has  been  made  npon  the  original 
writ;  and,  in  case  of  such  attachment  wiUkout 
snch  service,  the  judgment  shall  be  valid  to  secure 
the  applioation  of  the  property  so  attached  to  the 
Batisiaction  of  the  indgment,  and  not  other- 
wise." 

The  Massachusetts  court,  therefore  prooeeded 
without  any  personal  jurisdiction  over  the  execu- 
tors and  legatees,  who  were  all  domioiled  in 
Blichigan,  did  not  appear,  and  were  not  validly 
served  with  process. 

The  argument  of  plaintiff  in  error  is  that,  by 
personal  appearance  during  his  lifetime,  the 
Massachusetts  conrt  acquired  jnrisdiction  of  the 
suit  in  equity  against  Fletcher:  tiiat  bis  death 
prior  to  a  decree  did  not  abate  uie  snit,  bat  only 
temporarily  suspended  it  until  his  representativB 
should  be  made  a  party;  that,  if  a  decree  had 
been  rendered  against  him  in  his  lifetime,  it 
would  have  eatablisfaedj  both  against  himself, 
and,  after  his  death,  agamst  his  estate,  whatever 
of  liability  was  decreed;  that  while  the  suit  was 
pending,  the  parties  entered  into  a  stipulation  for 
an  arbitration;  that  that  arbitration  did  not  abate, 
nor  was  it  outside  the  suit,  bnt,  in  terms,  made 
under  rule  of  court,  and  not  to  operate  aa  a,di8- 
oontinuance  of  the  suit.  Provision  was  also  made 
in  ttie  stipulation  for  the  contingency  of  deatib, 
its  terms  being  "that  the  decease  of  any  party 
shall  not  revoke  said  submission,  but  that  said 
arbitration  shall  continue,  and  that  .  .  .  the 
legal  representatives  of  said  Brown  and  said 
Fletcher  shall  be  bound  by  the  final  award 
therein;"  so  that  there  is  not  merely  the  equity 
rule  that  a  suit  in  equity  does  not  abate  by  the 
doath  of  tiie  defendant,  and  that  the  jurisdiction 
of  the  conrt  is  only  suspended  until  such  time  as 
the  proper  representabves  of  the  deceased  are 
made  parties  defendant,  but  also  a  special  agree- 
ment in  the  submiasiou  to  arbitration  that  it  shall 
be  made  under  a  role  of  court,  and  that  the  death 
of  either  party  shall  not  terminate  the  arbitration 
proceedings,  but  that  they  shall  continue  until  the 
fiiutl  award.  It  is  urged  that,  on  the  death,  a 
revivor  was  ordered;  ttiat  the  r^resentative  of 
the  decedent's  estate  in  Massachusetts,  to  wit, 
the  administrator,  was  made  a  part^  defendant 
and  appeared  to  the  suit,  and  notice  was  given  by 
personal  service  upon  the  executors  and  l^atees 
m  Michigan  of  the  fact  of  the  revivor,  and  that 
th^  were  called  upon  to  appear  and  defend. 

But  it  must  be  home  in  mmd  that  this  arbitra- 
tion was  made  under  a  rule  of  court.  Not  only 
that,  but  special  provision  was  made  for  the  action 
of  the  court  in  deciding  questiona  of  law  arising 
upon  tike  report  of  the  arbitrator,  so  titiat  the  arbi- 


tration was  not  an  outside  and  independent  pro* 
ceeding,  but  simply  one  had  in  court,  for  the 
purpose  of  facilitating  the  disposition  of  the  case. 
And  we  may  remark  in  paesin^  that  we  do  not 
have  before  us  the  case  of  a  simple  arbitration 
contract  executed  independently  of  judicial  pro- 
ceedings, and  express  no  opinion  as  to  the  rights 
and  remedies  of  one  party  thereto  in  case  of  the 
death  of  the  other.  The  validity  of  the  decree  must 
depend  upon  the  proceedings  subsequent  to  the 
death  of  Fletcher.  On  his  death  the  jurisdiction  of 
the  Massachusetts  court  was  not  wholly  destroyed, 
but  suspended  until  the  proper  representative  of 
Fletcher  waa  made  a  party.  The  Massachusetts 
administrator  was  made  a  party  and  did  appear, 
and  the  decree  rendered  unquestionably  bound 
him;  but  the  execotors,  the  domiciliary  represen- 
tatives of  the  decedent's  estate,  did  not  appear, 
and  were  not  brought  into  court.  The  Massacbu- 
setts  administrator  was  not  a  general  representa- 
tive of  the  estate,  and  could  not  bind  it  by  any 
appearance  or  action  other  than  in  aeBpect  to  the 
propel^  in  his  custody.  If  the  home  estate  was  to 
be  reached,  it  had  to  be  reached  by  proceedings 
to  which  the  home  representatives  were  parties. 
The  agreement  of  the  parties  that  the  arbitration 
shonld  continue  in  case  of  the  death  of  either,  and 
that  the  leeal  representatives  of  the  party  should 
be  bound  by  the  final  award,  was  an  agreement 
made  in  the  course  of  judicial  proceedings  of  the 
suit  in  the  Massacbusette  court.  It  did  not  operate 
to.  make  the  home  representatives  of  the  decedent 
parties  to  the  suit  on  the  death  of  Fletcher.  It  did 
not  bring  his  general  estate  into  conrt.  We  con- 
cur in  the  views  expressed  by  the  Supreme  Court 
of  Michigan  in  the  close  of  its  opinion  that: 

"It  must  be  held  that  the  proceeding  in  the 
Massachusetts  court  abated  with  the  death  of  Mr. 
Fletcher,  that  its  revival  was  possible  only  because 
there  was  broi^bt  into  existence,  by  the  exercise 
of  the  Bovere^n  power  of  the  State,  a  representa- 
tive of  the  decedent,  clotiied  with  certain  powers 
wiUi  resi>ect  to  the  estate  of  decedent  within  the 
State,  and  ttiat  the  decree  thereafter  rendered  in 
the  suit  so  revived  is  without  effect  save  upon  the 
administrator  of  the  estate,  who  was,  in  accord- 
ance with  the  law  of  the  placC)  brought  upon  the 
record." 

We  are  of  opinion  that  the  Supreme  Court 
of  Michigan  did  not  fail  to  give  "full  faith  and 
credit"  to  the  decree  of  the  Massacbusette 
Supreme  Court,  and  therefore  the  Judgment  is 
afi^raed. 


Landlord  and  Tenantt  Coutractloti  of  I>«ww;  Pro- 
▼idon  flwTanniiiaWoM  Ut  C«—  of  lajuTj  by  Flro. 
[N«w  York  Law  Journal  I 

In  Levy  v.  Equitable  Life  Assur.  Soc'y,  in  the 
United  States  Circuit  Court  of  Appeals,  Sixth  Cir- 
cuit (May,  1908, 161  Fed.,  ^),  it  appeared  that  a 
lease  for  a  room  in  a  ^-etoi^  building  provided 
that  if  the  "building  or  premises  wherein  said  de- 
mised premises  are  contained"  should  be  destroyed 
by  fire  or  so  hadl^  injured  that  they  could  not  be 
repaired  within  sixty  days,  the  lease  should  ter- 
minate; but  if  said  premises,  "having  been  injured 
as  aforesaid,"  should  be  repairable  within  sixity 
days,  the  lessor  should  repair  with  all  reasonable 
speed,  and  tJae  rent  should  cease  during  the  time 
of  making  repairs,  and  that,  if  so  dightiy  injured 
M  not  to  M  rendered  unfit  for  ocoupancy,  they 
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should  be  repaired  and  the  rent  should  not  cease. 
It  was  held  that  such  provisions  applied  to  the  en- 
tire building,  and  that  on  an  injury  to  the  build- 
ing by  fire  which  could  not  be  repaired  wittiin 
sixty  days,  the  lessor  was  entitled  to  terminate  the 
lease,  althoneh  the  demised  portion  was  only 
slightly  imured  and  not  rendered  unfit  for  occu- 
pancy.  The  court  said  in  part: 

"The  allegations  of  the  declaration  concerning 
the  contents  and  provisions  of  the  two  lease  con- 
ttacts  made  and  entered  into  between  the  Equit- 
able Society  and  the  plaintifb  were  admitted  by 
(he  latter  in  ita  plea  to  be  correct.  The  charge  of 
the  court  was  based  upon  the  statement  of  the 
declaration  referred  to,  which  is  as  follows: 

"  *Both  of  said  leases  provide  that  if  during  the 
term  thereof  the  bnildmg  or  premises  wherein 
said  demised  premises  are  contained  shall  be  de- 
stroyed by  fire,  or  the  elements,  or  be  so  badly 
injured  that  they  cannot  be  repaired  within  sixty 
days  from  the  happening  of  such  injury,  tiien  said 
lessees  shall  imme^tely  surrender  said  premises 
and  all  interest  therein  to  the  defendant.  And 
both  of  said  leases  further  provide  that  in  case  of 
destruction  or  partial  destrnction  of  said  building, 
as  aforesaid,  the  defendant,  as  lessor,  may  reenter 
and  repossess  said  premises;  but  if  said  premises, 
having  been  injured,  as  aforesaid,  shall  be  repair- 
able within  sixty  days  from  the  happening  of  such 
injury,  then  the  rent  shall  not  run  or  accrue  after 
such  injury  or  while  the  process  ol  repairing  is 
going  on,  and  defendant,  as  lessor,  shall  repair 
Uie  premises  with  all  reasonable  speed  and  the 
rent  shall  recommence  immediately  after  such 
repairs  shall  be  completed;  and  if  said  premises 
shall  be  so  slighUy  injured  by  fire  or  the  elements 
as  not  to  be  rendered  unfit  for  occupancy,  then 
said  lessor  agrees  that  the  same  shall  oe  repaired 
with  reasonable  promptitude,  and  in  that  case 
the  rent  aocraed  or  accruing  shall  not  cease  or 
terminate.* 

"It  was  the  contention  of  the  plaintifb  that  these 
leases  provided  that,  if  the  demised  premises 
should  be  so  badly  injured  that  they  could  not  be 
repaired  within  sixty  days  after  the  fire,  the  lessees 
should  immediately  surrender  the  same.  But  if 
the  demised  premises  should  be  repairable  within 
fflxty  days,  then  the  rent  should  not  accrue  after 
the  injury,  or  while  the  work  of  repairing  was 
going  on.  The  lessor  should  repair  the  premises 
with  all  msonable  speed,  and  rent  should  re- 
eommence  immediately  after  such  repairs  should 
be  completed;  and,  if  the  demised  premises  shonld 
be  so  slightly  injursd  as  not  to  render  the  same 
unfit  for  occupancy,  then  the  same  should  be  re- 
paired wiUi  all  reasonable  promptitude,  and  in 
that  case  the  rent  accrued  or  accruing  should  not 
cease  or  terminate.  In  other  words,  the  plaintiffs 
contended  that  the  provisions  of  the  lease  or  leases 
respecting  tiie  demised  premises  related  to  them 
alone,  and  not  to  the  building  as  an  entirety.  The 
character  of  the  injury  done  by  the  fire  was  to  be 
determined  with  reference  to  the  demised  premises 
alone,  witbont  regard  to  the  building  in  which 
they  were  contained.  If  the  demised  premises 
should  be  repairable  in  eix^  days  from  the  fire, 
or  if  the  demised  premises  shonld  be  so  slightiy 
injured  as  not  to  be  rendered  unfit  for  occupancy, 
in  either  case  the  lessor  should  repair  the  premises 
with  all  reasonable  speed.  In  the  first  case 
the  rent  should  not  accrue  while  the  premises 
were  nndetgoing  repairs;  and,  in  the  second 


can,  ttM  rent  should  not  cease  or  terminate. 

"The  whole  case  turns  upon  the  construction  of 
these  provisions  of  the  leases  as  set  forth  in  the 
declaration.  The  court  recognized  this,  and  in- 
structed the  jurv  that  if  they  believed  from  the 
testimony  that  the  building  could  not  have  been 
repaired  within  sixty  days,  but  that  it  would  re- 
quire more  than  six^  days  to  have  repaired  it  and 

E laced  it  substantially  in  the  condition  it  was  in 
efore  the  fire,  then  their  verdict  should  be  in  fa- 
vor of  the  defendant.  Asked  at  the  close  of  the 
charge  what  he  meant  by  the  exprea^on  'build- 
ing,' the  court  said:  'I  mean  the  Equitable  Build- 
ing.' And  then,  questioned  by  counsel,  *A8  a 
whole?'  the  court  replied:  'As  a  whole;  mm  cel- 
lar to  garret.' 

"To  make  explidt  its  position  with  r^ard  to 
the  construction  of  the  provisions  of  the  written 
leases  as  set  out  in  the  declaration,  the  court  de- 
clined to  charge  the  jury:  (I)  That  the  proviaons 
for  the  termination  of  the  leases  on  account  of 
damage  by  fire  means  damage  for  injniy  repair- 
able within  sixty  days  to  the  part  of  the  Equiuble 
Building  embraced  in  said  leases  without  refer- 
ence to  the  time  required  for  repairing  other  parts 
of  the  building:  '(2)  If  you  find  that  by  the  flie 
which  occurred  in  said  building  on  February  21, 
1906,  the  part  thereof  demised  by  said  lease  was 
Dot  injured,  or  was  injured  and  the  damage  was 
repairable  within  uz^  days  from  the  time  of  the 
fire,  then  sndi  damage  did  not  operate  to  give  the 
defendant  the  right  to  end  botii  or  either  of  said 
leasee;*  (3)  And  the  foregoing  second  instruction 
is  applicable,  even  though  it  might  have  required 
more  than  six^  days  from  the  time  of  tiie  nre  to 
have  repaired  other  parts  of  the  building  than 
those  covered  by  the  lease,  unless  it  was  necessary 
in  the  repairing  of  such  other  parte  to  include  the 
said  lewsd  premises  in  the  work  ol  repair  that 
would  take  more  than  sixty  days  from  the  tame  of 
the  fire  to  accomplish. 

"We  think  the  court  was  quite  right  in  taking  the 
view  it  did  of  the  provisions  of  the  leases  as  set 
out  in  the  declaration.  It  seems  clear  to  us  that 
the  opening  provision  related  to  the  destruction  or 
damage  by  fire  of  the  entire  building  described  as 
'the  builung  of  premises  wherein  said  demised 
premises  are  contained."  It  is  provided  that  if 
ttiese  shall  be  destroyed  by  fire,  or  tiie  elements, 
or  be  so  badly  injored  that  they  can  not  be  re- 
paired within  sixty  days  from  the  happening  of 
said  injury,  then  said  lessees  shall  immediately 
surrender  said  premises  and  all  interest  therein  to 
the  defendant.  This  reading  seems  clear  beyond 
controversy.  An  attempt  is  made  to  throw  doubt 
upon  its  meaning  by  commenting  on  the  succeed- 
ing ^visionB.  Bat  we  think  a  careful  reading  of 
them  makes  Uieir  meaningplain.  The  declaration 
provides:  'And  both  of  said  leases  farther  provide 
that  in  case  of  destruction  or  partial  destruction 
of  said  building,  as  aforesaid  [observe  that  the  re-  * 
ference  is  to  the  "building,"  meaning  the  entire 
premises  "wherein  said  demised  premises  are  con- 
tained"].' The  defendant,  as  lessor,  may  reenter 
and  repossess  said  premises  [meanmg  evidently 
the  demised  premises} ;  'but  if  said  piemisee,  hav- 
ing been  injured^  as  aforesaid  [clearly  referring  to 
the  entire  buildmg,  the  destruction  or  injury  of 
which  is  the  subject  of  the  first  provision],  shall 
be  repairable  within  sixty  days  from  the  happen- 
ing ol  such  injuiT,  then  the  rent  shall  not  run  or 
aoeme  after  such  injury,  or  while  the  process  of 
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repairing  is  going  on,  and  the  defendant  ae  leaeor, 
Bball  repair  the  premisee  with  all  reaeonsble 
speed.*  etc.  There  is  room  for  argument  that 
each  lease  ahonld  stand  by  itself,  and  that  each 
part  of  the  building  shonld  be  conBidered  as  a 
unit  in  detenning  m&  eBeot  of  the  injury  caused 
by  a  flre  on  the  lease  which  covers  it.  As  a  matter 
of  policy  there  are  ai:^ment8  on  both  sides.  It 
may  be  very  impolitic  to  allow  a  lease  to  run 
simply  because  the  room  covered  by  it  is  sub- 
stantdalty  nninjnred,  although  more  than  half  the 
building  has  been  destroyed  and  will  have  to  be 
rebuilt.  Bnt,  after  all,  toe  question  is  not  what 
the  lease  ought  to  be,  bat  what  it  is,  and  that 
mqst  be  determined  by  a  constraotion  of  the  pro- 
visions of  the  leasee  as  set  forth  in  tlie  declara- 
tion. For  the  reasons  we  have  given,  we  think  the 
court  below  was  correct  in  the  constmction  it 
gave  in  its  charge  to  the  jury." 


CorpmtMona;  Incorporation  of  BzMlBr  BwlnoM; 
Assumption  of  Debts. 

In  Curtis,  Jones  &  Co.  v.  Smelter  Nat.  Bank, 
in  the  Supreme  Gonit  of  Colorado  (June,  1908,  96 
Pac,  172),  it  was  held  that  where  an  individual 
carr^g  on  bnaineaa  organized  a  corporation  to 
coQtmne  the  same,  and  after  transferring  the 
business  to  the  corporation  in  exchange  for 
stock,  as  pretident,  manager,  and  principal  stock- 
holder, carried  on  the  same  bn^ess  in  the  cor- 
porate name,  the  books  kept  in  his  private 
frasinees  being  continued  as  tiie  books  of  the 
companjT,  so  that  there  was  merely  a  change 
from  domg  business  in  one  capaci^  to  that  of  the 
other,  the  corporation  became  presumptively  liable 
for  the  pre-existing  debts  of  the  business,  without 
an  express  agreement  to  assume  the  same,  and 
therefore  properly  executed  its  note  to  a  bank  in 
exchange  for  the  bank's  note  of  the  individual, 
nven  to  secure  money  used  in  sneb  bosinesB. 
The  court  said  in  parte 

"It  can  not  be  denied  that  the  shoe  company 
attempted  to  assume  and  pay  the  individual  in- 
debtedness of  Chase  to  the  oank,  as  well  as  all 
other  indebtedness  incurred  by  him  in  the  conduct 
of  the  business  which  the  corporation  succeeded 
to.  As  a  part  of  the  transaction,  it  executed  the 
company's  note  in  lieu  of  the  individual  note  of 
Chase,  and  assumed  and  paid  the  debts  of  two  of 
the  appellants.  Its  right  to  bind  ita^  by  an  ex- 
press promise  to  do  so  is  recognized  by  all  the 
authorities.  In  10  Cyc.,  1111,  Bubdivisiou 'd,'  the 
rule  is  thus  stated:  'Where  a  partnership  is  incor- 
porated, and  the  corporation  takes  over  the  assets 
and  the  bnsinees  of  the  partnership,  the  colora- 
tion has  power  to  assume  the  debts  of  the 
partnership;  and  the  rule  is  the  same  where  a 
eorporation  takes  over  the  boaness  of  an  individ- 
nal.'  And  in  its  support  cases  are  cited  from 
Connecticut,  Canada,  California,  Iowa,  Mass- 
achusetts, Bennqrlvania,  and  Wisconsin.  As  we 
understand  counsel  for  appellants,  they  do  not 
question  this  rule,  but  insist  that  there  must  be  an 
express  verbal  or  written  agreement  to  evidence 
the  intention  or  understanding,  on  the  part  of 
the  coiporatioa,  to  assume  such  debts.  Dur- 
laeher  t.  Frazer  (8  Wyo.,  68,  66  Pac,  800^  80 
Am.  St.  Bep.,  918),  supports  this  contention, 
bnt  we  think  the  better  reason,  as  well  as 
the  weight  of  anthori^,  is  to  the  effect  that  when 
tiie  bnsineas  and  assets  an  bodily  swept  into  the 


corporation,  and  the  same  business  is  continued 
under  the  new  name,  the  presumption  and  infer- 
ence are  that  the  debts  are  assumed.  Bremen  Sav. 
Bank  v.  Branch-Crookea  Saw  Co.,  104  Mo.,  426, 
16  S.  W..  209.  On  page  346,  volume  1,  Clark  and 
Harahatl  on  Private  Corporations,  tiie  author 
states  the  rule  as  follows:  'When  a  coiporation, 
formed  and  consisting  of  the  members  of  a 
partnership,  takes  a  conveyance  or  assignment  of 
all  the  assets  of  the  partnership  for  the  purpose  of 
continuing  the  business,  it  is  to  be  presumed  that 
it  has  assumed  the  partnership  debts,  and  it  is 
prima  facie  liable  therefor.'  Reed  Bros.  Co.  v. 
First  Nat.  Bank  of  Weeping  Water,  46  Neb.,  168, 
64  N.  W.,  701;  Hall  v.  Herter  Bros.,  90  Hun, 
N.  Y.,  280,  35  N.  Y.  Supp.,  769;  id.,  157  N.  Y., 
694,  61  N.  E.,  1091;  WitUams  v.  Colby,  53  Hun, 
N.  Y.,  637,  6  N.  Y.  Supp.,  469;  Andrea  v.  Morgan, 
62  Ohio  St.,  236,  56  N.  E.,  875,  78  Am.  St.  Kep., 
712;  Beach  on  Uie  Law  of  Private  Corpotations, 
Beo.860. 

"In  Austin  v.  TecuQseh  Nat.  Bank  (49  Neb., 
412,  68  N.  W^  628, 86  L.  R.  A.,  444, 69  Am.  St. 
Rep.,  643),  Post,  G.  J.,  challenge  the  strict  ac- 
curacv  of  this  statement  in  view  of  the  omission 
theieirom  of  any  reference  to  the  purpose  or 
[  character  of  the  transaction  contemplated,  or  the 
consideration  therefor.  He  said:  'We  shall  not 
attempt  a  review  of  the  cases  cited  in  the  note 
accompanying  the  foregoing  text,  or  in  the  briefs 
submitted  herewith.  It  is  sufficient  that  they  mav, 
in  oar  judgement,  be  thus  claaaified:  (1)  Cases  m 
whidi  Iheliabiiity  of  the  new  corporation  results 
not  from  the  operation  of  law,  but  from  its  con- 
tract relation  with  the  old;  (2)  cases,  like  Hiber- 
nia  Ina.  Co.  v.  St.  Louis  &  N.  O.  Transp.  Co.  (C. 
C.,  13  Fed.,  516),  in  which  the  transfer  of  the 
property  and  franchise  amounts  to  a  fraud  upon 
the  creditors  of  the  old  corporation;  (  3)  cases 
where,  as  in  Reed  v.  Bank  (supra),  the  circum- 
atanoes  attending  the  creation  of  the  new  corpora- 
tion and  its  succession  to  the  business,  franchise, 
and  property  of  the  old,  are  such  as  to  raise  the  pre- 
sumption or  warrant  the  finding  that  it  is  a  mere 
continuation  of  the  former;  that  it  is,  in  abort,  the 
same  corporate  body  under  a  dinerant  name. 
And  the  facta  upon  which  such  finding  or  pre- 
sumption depends  will  not  be  presumed,  but 
should  affirmatively  appear  from  the  pleadings 
and  proofs.'  The  case  nnder  consideration  comes 
clearly  within  the  third  subdivision.  Chase  was 
carrymg  on  the  bnaineaa  as  an  individual.  After 
the  transfer,  be,  as  president,  manager,  and  prin- 
cipal stockholder,  carried  on  the  same  bosiness  in 
the  corporate  name.  The  books  kept  in  his  pri- 
vate buflineaB  were  continued  as  the  books  of  the 
company.  There  was  simply  a  change  from  do- 
ing the  busineas  in  one  capacity  to  that  of 
another, 

"As  was  said  in  Andres  v.  Morgan  (supra),  a 
case  very  like  in  its  facts  to  this  case:  'AU  that  the 
corporation  paid  for  the  property  transferred  to  it 
was  the  stock  issued  in  exchange,  simply  a  meta- 
morphosis of  a  partnership  into  a  corporation, 
without  any  change  of  individuals;  and,  unlees  it 
assumed  the  payment  of  the  debts  of  the  firm, 
there  was  no  consideration  for  the  transfer  of  the 
property,  for  the  stook  without  tb»  property  repre- 
sented nothing  and  was  worth  nothing.  That  a 
corporation  could  be  formed  and,  with  its  capital, 
purchase  a  partnenhip  and  its  business  without 
being  liable  for  its  debts,  antosa  expressly 
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aseamed  is  not  doubted;  but  this  is  not  each  a  caae.* 
ThiB  iB  like  the  case  of  Reed  Brotbera  Co.  v.  First 
Nat.  Bank  (46  Neb.,  168,  64  N.  W.,  701),  where  a 
paitnerahip,  engaged  in  a  ^neral  mercantile  busi- 
nesB,  in  Btraitened  and  failing  oircnmatances,  in- 
coiporated,  and  the  assetB  and  baainesB  of  the 
partnership  vere  transferred  to  the  corporation, 
and  appropriated  to  its  object  and  gnrpoee, 
the  bQBineBS  of  the  partnership  being  con- 
tinued by  the  corporation,  and  where  it 
was  held  that  the  corporation  was  presnmp- 
tively  liable  for  the  partnership  debts  (see  2  Cook 
on  Stockholders,  ses.  660,  and  note  3;  Mor. 
Oorpn.,  secB.  791,  812;  Brooghton  t.  Fensaeola, 
03  U.  8.,  266-270,  23  L.  Ed.,  896;  Beach  on  Priv. 
Gorpn.j  sec.  360).  'There  was,  in  fact,  no  pur- 
chase in  this  case.  It,  as  shown,  was  simply  a 
change  from  doing  bunness  in  one  capacity  to 
that  of  another,  the  same  persons  changed  from 
partsiers  to  copartners,  and  this  distinction  recon- 
ciles many  cases  on  the  subject  that  might  others 
wise  aeem  in  conflict.'  In  the  circnmstancea  of 
this  case,  therefore,  it  is  immaterial  whether  the 
evidence  discloses  an  express  agreement  on  the 

Bart  of  the  corporation  to  assume  the  debts  of 
base  incurred  in  his  indiTidnal  capacity,  in  Uie 
identical  bosiness  to  which  it  succeeded.  It  was 
at  least  presumptively  liable  therefor,  and  the 
payment  of  all  other  claims  of  its  then  creditors, 
and  tiie  execution  of  ita  note  to  tiiebank  in  lieu  of 
the  individoal  note  of  Chase,  was  a  reo<^paition 
of  its  legal  obligation  to  pay  these  debts,  and  of 
its  agreement  so  to  do,  and  confirmB  the  statement 
of  the  witness  McConnell  that  be  knew  the  pur- 
pose was  'that  all  of  Chase's  assets  were  to  go 
into  the  new  company,  and,  of  course,  the  liabil- 
ities followed.'" 


Iqjimetlon}  Br«»^  of  Corwaat;  DafuuMt  IiMhet. 

In  Daly  t.  Foss  et  at.,  in  the  Supreme  Judicial 
Court  of  Massachusetta  (May,  1908,  86  N.  £.,  94) 
it  appeared  that  defendant  purchased  certain 
land,  the  deed  being  one  of  a  number  from  a 
common  grantor  conbaining  a  restrictive  covenant 
prohibitiog  offensive  business  from  bein^  carried 
on  thereon,  and,  knowing  such  restrictions,  de- 
fendant ruuied  the  work  of  erecting  a  in 
the  hope  tJbat  if  be  completed  it  he  would  not  be 
enjoined,  and  abstained  from  aBcertaining  whether 
other  owners  on  the  street  objected,  so  that  he 
wontd  be  in  a  better  legal  position  than  if  objec- 
tions were  made  known  to  him,  and  fearing  that 
if  he  asked  questions  objections  would  be  made. 
A  suit  was  pending  by  another  owner  holding 
under  a  deed  similar  to  ^titioner  to  enjoin  him 
from  erecting  Uie  building,  that  suit  resting  on 
the  same  state  of  facts  as  the  present  suit;  and 
when  defendant  later  bought  out  such  owner  he 
had  the  deed  made  in  the  name  of  a  third  person 
and  withheld  it  from  record  for  over  two  months, 
hoping  thereby  to  prevent  objections  from  other 
owners.  It  was  held  that  petitioner's  delay  in 
bringing  Buit  until  'the  pendmg  suit  by  the  other 
owner,  who  held  under  a  simitar  deed^  was 
decided,  when  considered  in  connection  ynth  de- 
fendant's conduct  in  pushing  the  erection  of  the 
bniling  before  objections  could  be  made,  was  not 
BQcb  laches  as  would  estop  petitioner  to  enjoin 
defendant  from  erecting  the  building.  The  court 
said  in  part: 

"The  principal  ground  on  which  tiie  defense  of 


laches  is  snstained  by  the  court  ia  that  it  would  be 
unfair  to  a  defendant  to  wait  a  toiw  time  while  be 
is  making  his  arrangements  and  adjusting  his 
businoBS  and  property  to  conditions  which  be  baa 
reason  to  believe  will  be  permanent,  because  be 
deems  them  either  in  conformity  with  taw  or  satis- 
factory to  others,  and  then  to  make  an  attack 
upon  nim  and  require  him  to  undo  that  which  he 
has  done  innocently  and  at  great  cost.  The  rea- 
son for  sustaining  this  kind  of  defense  is  similar 
to  that  on  which  the  doctrine  of  estoppel  depends, 
although  it  does  not  require  that  a  technical  es- 
toppel be  ^own. 

''In  the  present  case  the  plaintiffe  had  rights  like 
those  of  Evans  in  his  suit.  Their  rights  depended 
upon  the  same  deeds  and  the  same  facte.  Evans 
alleged  that  the  defendant  Fosb  was  violating  these 
rights,  and  broi^ht  a  suit  to  enjoin  him.  Toe  de- 
cision in  his  case  would  show  what  decision 
should  be  made  in  the  cases  of  these  plaintiffs.  If 
there  were  Otty  other  landowners  whose  rights 
were  the  same  as  his,  sU  of  whom  knew  that's 
case  was  pending  between  him  and  Fobs  to  deter- 
mine these  disputed  rights,  it  would  be  unreason- 
able to  hold  that  each  one  of  them  must  prosecute 
an  independent  suit  with  promptness,  at  the  peril 
:  of  losing  by  laches  rights  uiat  were  secured  to  nim 
permanently  by  a  deed.  Edieon  Electric  Light  Co. 
V.  Sawyer-Man  Electric Co..63Fed.,692,3C.  C.  A., 
606;  United  States  Mitis  Go.  v.  Detroit  Steel  & 
Spring  Co.,  122  Fed.,  863,  69  C.  C.  A.,  689;  Linsee 
V.  Mixer,  101  Mass.,  612;  Attorney-General  v. 
Gardiner,  117  Mass.,  492;  Attorney-General  v.  Al- 
gonquin Club,  163  Mass.,  447,  27  N.  E.,  2,  11  L. 
R.  A. ,600;  Radenhuret  v.  Coate,  6  Grant,  ch.  139; 
West  Arlington  Improvement  Co.  v.  Mt.  Hope 
Retreat,  97  Md.  191-205,  54  Ati,  982;  Proctor  v. 
Bennis,  36  Ch.  Div.,  740-760;  Bamsden  v.  Dyson. 
L.B..  1,  H.  L.  129-168:  18  Am  &  Eng.  Enc.  of 
Law,  2d  ed.,  106.  Such  landowners  well  might 
be  inflaenced  in  their  condnct  by  knowledge  that 
the  defendant  knew  tbeir  rights  to  be  the  same  as 
those  of  Evans,  and  that  a  deciaon  in  favor  of 
Evans  would  show  his  violation  of  their  rights  in 
the  same  way. 

"The  presiding  justice  has  found  that  the  de- 
fendant Foss  was  not  misled  by  the  condnct  of 
these  plaintiffs  into  the  belief  that  ther  and  others 
similarly  situated  acquiesced  in  wnat  he  wu 
doing.  He  has  found  that  the  defendant  was  not 
acting  in  good  faith  in  reference  to  the  r^hts  of 
the  plaintiffs,  but  was  puBbing' forward  the  erec- 
tion of  the  garage  with  the  intention  of  buying 
Evans'  land  if  be  should  be  unsuccessful  in  the 
suit  with  Evans,  in  the  hope  that  if  he  completed 
the  garage  before  other  bouBebolders  made  objec- 
tions he  would  not  be  enjoined  by  the  court  from 
using  it  as  a  garage.  The  judge  further  found  that 
he  abstained  from  ascertaming  whether  other 
house  owners  on  the  street  objected,  becanse  he 
thought  be  would  stand  better  in  this  respect  than 
if  be  made  inquiry  and  was  told  that  there  were 
objections,  and  that  in  fact  be  feared  that  if  he 
asked  qneations  objections  would  be  made.  He 
also  found  that,  later,  he  boagbt  Evans'  house  and 
caused  the  deed  to  be  taken  in  the  name  of  bis 
clerk  instead  of  himself,  in  part  for  the  purpose  of 
concealing  the  purchase  from  the  ownera  of  other 
bouses  on  the  street,  and  tiiat  for  the  same  pur^ 
pose  he  withheld  the  deed  from  record  in  the 
registry  for  more  tlian  two  months,  feeling  that  if 
other  owners  knew  of  the  purchase  they  would 
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make  objections,  while  if  they  did  not  know  it 
they  would  take  no  action.  Ail  this  was  done  in 
the  hope  that  if  objections  were  made,  the  later 
Uiey  were  made  the  better  would  be  his  position 
in  reference  to  proceedinge  to  enjoin  him  from 
urine  the  building  as  a  garage. 

"tTpon  these  flnaings  we  are  of  opinion  that  there 
was  no  laches  of  which  the  defendant  F088  can 
avail  himself  in  these  suits.  He  has  lost  nothing 
by  reasan  of  the  failure  of  the  plaintiffe  to  take 
earUer  proceedings  foi  the  enforcement  of  their 
rights.  There  was  no  such  delay  as,  on  general 
pnnciples,  should  move  a  court  of  equity  to  refuse 
relief. 

*'We  do  not  mean  that  a  party  having  rights  can 
rely  indefinitely  upon  a  suit  of  another  person  to 
enforoe  a  rimitar  right  and  can  postpone  un- 
reasonably the  assertion  of  his  own  rights  in  such 
a  way  as  to  lead  others  to  action,  to  their  detri- 
ment, in  a  belief  that  he  does  not  desire  or  intend 
to  enforce  them.  But  in  determining  whether  he 
was  gailty  of  negligence  in  failing  to  assert  his 
rights  promptly,  the  fact  that  the  defendant 
knew  of  the  existence  of  his  rights  through 
another  person's  assertion  of  similar  i^hts 
pending  on  the  same  facts  may  well  be  conridered 
important. 

"Kent  V.  Dunham  (14  Gray,  279)  differs  materi- 
ally from  this  case.  The  decision  in  that  case  was 
that  one  desiring  to  take  an  appeal  from  a  decree 
of  a  probate  court  can  not  rely  upon  an  appeal 
taken  by  aootfaer  person,  but  if  he  wi^s  to  save 
bis  rights  mast  appeal  seasonably  in  his  own 
name.  His  right  to  appeal  is  defined  by  ttie 
statute  and  it  has  no  existence  after  the  expira- 
tion of  the  time  prescribed.  The  rights  in  the 
present  cases  were  created  by  deedi^  and  the 
question  is  whether  the  plaintiffs  by  reason  of 
negligence  have  lost  the  opportunity  of  enfordns 
them." 


IrfUldloTd  and  Tenuit;  laiurj  to  Tenant;  PlMdnc 
SbUln  Common  PaMagewKy;  Ughtlng;  Common 
PaaMsewar. 

In  McOowan  v.  Honafaan,  in  the  Supreme  Judi- 
cial Court  of  Maasachnsette,  Suffolk  (June,  1908, 
86  N.  £.  Rep.,  105),  it  was  held  that  in  the  ab- 
sence of  an  agreement  on  the  part  of  the  landlord 
with  the  tenant  of  one  of  several  tenements  in  a 
building  to  light  a  common  passueway,  bis  duty 
to  her  was  to  keep  it  in  the  condition  it  was  in,  or 
apparently  in,  at  the  date  of  the  lease,  so  that  she 
can  not  complain  because  it  was  dark  when  she 
fell  over  a  mat  therein. 

It  was  further  held  that  for  the  landlord,  who 
occupies  one  of  the  tenements  in  his  building,  to 
place  without  warning  an  ordinary  mat  on  a  nar- 
row landing  in  the  common  passageway  before 
the  outer  door  of  bis  tenement,  when  by  the  terms 
of  the  contract  under  which  a  tenant  used  such 
passageway  it  was  not  to  be  lighted,  was  not 
negligence  so  as  to  make  the  landlord  liable  for 
injury  to  the  tenant  from  tripping  and  falling 
over  the  mat.   The  court  said: 

"The  most  that  the  jury  were  warranted  in  find- 
ing was  that  the  plaintiff  tripped  and  fell  over  an 
ordinary  mat  in  front  of  the  defendant's  outer 
door  as  she  was  going  down  stairs  in  the  dark 
hoars  of  the  morning  through  the  unligbted  com- 
mon passageway  of  the  tenement  bouse  in  ques- 
tion. 

"The  plaintiff  was  (he  lessee  of  (he  tenement 


next  above  that  occupied  by  the  defendant.  The 
defendant  was  the  owner  of  the  building  and  t^e 
plaintiff's  landlord  as  well  as  the  occnpant  of  the 
tenement  next  below  that  of  the  plaintiff. 

"It  should  be  added  that  it  could  have  been 
found  that  the  mat  had  been  put  in  front  of  the 
defendant's  door  the  night  before,  without  warn- 
ing bavins  been  given  of  ite  presence,  and  that 
the  space  oetween  the  outer  side  of  the  mat  and 
the  balusters  00  the  edge  of  the  landing  was  not  a 
wide  one.  How  narrow  it  was  did  not  appear. 
Neither  did  it  appear  how  (he  plaintiff  happened 
to  trip.  All  that  appeared  in  addition  was  tiiat 
the  plaintiff  was  allowed  to  testify  without  objec- 
tion that  her  daughter  examined  the  mat  im- 
mediately after  the  accident  and  said  that  it  'was 
turned  out  of  place.' 

"We  do  not  think  that  the  ruling  can  be  justified 
on  the  ground  that  there  was  no  evidence  that  the 
defendant  placed  the  mat  or  caused  it  to  be  placed 
in  front  of  his  outer  door.  The  mat  was  spoken  of 
by  the  plaintiff  as  the  defendant's  mat  without 
objection  on  bis  part.  The  fact  that  it  was  his  mat, 
coupled  wi(h  the  fact  that  it  was  in  front  of  b^ 
outer  door,  warranted  the  finding  that  he  put  it 
there  or  caused  it  to  be  put  there. 

"There  was  no  evidence  of  an  agreement  on  the 
part  of  the  defendant  to  light  the  common  pas- 
sageway. Tn  the  alwence  of  such  an  agreement  the 
defendant's  duty  to  the  plaintiff  consisted  in  keep- 
ing the  common  passageway  in  the  condition  it 
was  in  or  apparently  in  at  the  date  of  the  laase  of 
the  plaintdfi'a  tenement  to  her.  See,  in  this  con- 
nection, Miles  V.  Janvrin  (Mass.),  82  N.  E.,  708; 
Andrews  v.  Williamson,  193  Mass.,  92,  78  K.  E., 
737;  Miller  v.  Hancock,  1893,  2  Q.  B.,  177.  The 
plamtiff  can  not  complain  that  the  passageway 
was  dark  at  the  time  of  the  accident.  Jonun  v. 
Sullivan,  181  Mass.,  348,  63  N.  E.,  909;  Dean  f. 
Murphy,  169  Mass.,  413,  48  N.  £.,  283. 

"The  oaae  at  bar  therefore  resolves  itself  into  a 
question  whether  it  is  an  act  of  negligence  to  pat 
an  ordinary  mat  before  the  outer  door  of  a  tene- 
ment, on  a  narrow  landing  which  is  part  of  a 
common  passageway,  where,  by  the  terms  of  the 
contract  under  whico  the  plaintiff  used  that  com- 
mbn  passageway,  it  was  not  to  be  lighted  through- 
out the  night.  Placing  a  mat  in  a  common  pas- 
sageway before  the  outer  door  of  a  tenement  lead- 
ing ont  of  it  is^  as  matter  of  common  experience, 
usual  and  ordinary,  and  is  a  thing  which  all  using 
the  passageway  must  be  taken  to  expect,  and  no 
warning  is  necessary  when  it  is  first  done.  In 
principle  the  question  is  not  unlike  that  decided 
in  Jennings  v.  Tompkins,  180  Mass.,  302,  62  N.  E., 
265.  The  case  of  Toland  v.  Faine  Furniture  Co. 
(179  Mass.,  601,  61  N.  £.,  62),  is  much  relied  on 
by  the  plaintiff.  But  there  the  plaintiff  was  invited 
on  the  defendant's  premises  on  business.  In  such 
a  case  the  defendant  was  bound  to  make  them 
safe  by  lighting  them  properly,  and  there  was  evi- 
dence that  they  were  not  properly  lighted.  Further, 
there  was  evidence  in  that  case  that  the  rubber 
mat  over  which  the  plaintiff  tripped  was  curled  up 
on  the  edge  where  she  tripped,  and  nailed  down 
on  each  side,  making  the  puce  an  unsafe  one." 

MasterandServant— Contributory  Negligence.  — 
A  locomotive  firemen  is  not  a  fellow  servant  with 
the  saperintendent  of  construction  and  the  fore- 
man 01  a  bridge  gang.  McCabe  &  Steen  Const. 
Co.  T.  Wilson.  U.  S.  8.  G.,  28  Sup.  Ot.  B^.,  668. 
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Tike  Ktble*  of  Adroeaoy. 

[London  Law  Joonial.] 

Of  more  tban  asoal  interest  to  the  Eneliah  law- 
yer will  be  the  forthcoming  meeting  of  the  Ameri- 
can Bar  AsBooiatiOD.  A  committee  of  the  asso- 
ciatioa  has  drafted  what  purports  to  be  a  complete 
code  of  profeenonal  ethics,  and  the  discussion  of 
these  proposed  canona,  which  are  thirfy-two  In 
number,  will  be  the  main  business  of  the  meeting. 

One  of  the  draft  rules  is  quite  inconsistent  wiui 
the  traditions  of  the  English  Bar.  '  'A  lawyer  may 
counsel  and  maintain  only  such  actions  and  pro- 
ceedings as  appear  to  him  juBt.  His  appearance 
in  court  shontd  be  deemed  equivalent  to  an  asser- 
tion, on  his  honorf  that  in  his  opinion  hia  client  is 
justly  entitled  to  some  measure  of  relief." 

The  observance  of  each  a  regulation  would,  of 
course,  be  quite  incompatible  with  the  imperson- 
ality that  belongs  to  toe  EngUsh  advocate.  "A 
man's  rights,"  said  Lord  Bramwell,"aretobe  de- 
termined by  ttie  conrt,  DOt  by  his  advocate  or 
counsel.  It  is  for  want  of  remembering  this  that 
foolish  people  object  to  lawyers  that  they  will  ad- 
vocate a  case  againsttbeir  own  opinions.  A  client 
is  entitled  to  say  to  his  connsel,"!  want  voaradvo- 
oacy,  not  your  judgment;  I  prefer  that  of  the 
court." 

Lord  Halsbury  has  expressed  a  simitar  view. 
He  has  described  the  contention  that  "an  advo- 
cate is  boond  to  convince  himself  by  sometbiug 
like  an  original  investigation  tiiat  his  client  is  in 
the  right  before  he  andertakea  the  duty  of  acting 
for  him,"  ae  "ridiculous,  impossible  of  perfor- 
mance, and  calculated  to  lead  to  great  injustice." 

The  rule  that  an  advocate  ought  not  to  express 
his  personal  opinion  in  a  criminal  case  has  often 
been  insisted  upon.  Sei^eant  Sbee's  expression 
of  belief  in  the  innocence  of  Palmer,  the  Bugeley 
poisoner,  drew  a  strong  protest  from  Sir  Alexan- 
der Gockbum,  who  remarked  that  the  counsel  for 
the  defense  had  brtter  have  abatained  from  mak- 
iiuc  any  observations  which  involved  the  assnranoe 
OTliifl own  conviction. 

Johnson,  when  asked  by  fioawell  whether  a 
lawyer  ought  to  8upi>ort  a  cause  which  he  knew  to 
be  bad,  replied:  "Sir,  do  ;^oq  know  it  to  be  good 
or  badtilUhe  judge  determines  it."  Thatis  really 
the  conclusion  of  the  matter.  Much  injustice 
would  be  done  if  the  character  and  eminence  of  a 
counsel  mre  always  to  be  regarded  io  determining 
the  justice  of  hie  cHent's  cause,  and  this  would  be 
the  inevitable  result  of  ttn  rule  which  the  Ameri- 
can Law  Aasodation  ia  to  be  asked  to  adopt. 


Master  and  Servant— Care  Required  in  Select- 
ing Servants. — The  duty  of  using  ordinary  care  in 
the  selection  of  servants  is  one  personal  to  the 
master;  and  failure  to  use  auch  care  to  discover 
incompetency  is  a  breach  of  duty,  and,  if  it  be  the 
proximate  cause  of  injury  to  another  servant  the 
master  is  liable.  El  Paso  A  8.  W.  Ry.Co.  v.  Smith 
(Tex.),  108  S.  W.  Rep.,  988. 

Master  and  Servant— Operation  of  Trains.— An 
employee  of  a  railroad  company  in  cbai^  of  a 
train  about  to  cross  the  tracks  of  another  com- 

Sany  may  presume  that  the  employees  of  the 
itter  company  in  control  of  an  approaching  en- 

§ine  will  obey  the  law,  and  stop  before  reaching 
le  crossing.  £1  Paao  &  8.  W.  B.  Co.  v.  Martle 
(Tex.),  108^.  W.  Rep.,  998. 


A  rnle  of  tbli  olllce  for  pabUsltliig  noUoesto  abiMit 
der«DdAntB  in  dlvoree  procwedlna*  reqniie*  pajnnent 

in  advance. 

NoUoeofeostwllllMMntsoUoltoronreodpt  of  ortfar 
from  tbe  CSerk  of  tbe  Bapreme  Court,  DIatriet  of  Ocdnm- 

bla. 

RULE  OF  COURT. 

RULE  17,  SEC.  3.  Htreatttf  ail  notices  which  nMt  t»  pn- 
CMdingt  in  tht  Supnin*  Court  of  th«  District  st  CoiyMbia,  th« 
publication  ot  which  Is  roqulrod  iaw  or  bjr  Rules  ot  Court  or  bf 
any  order  ol  court,  shall  be  publlahad  In  THE  IVASHiNaTON 
LAW  REPORTER,  during  the  time  required  by  tan.  Is  atf- 
lltion  to  any  other  papers  which  may  bo  spsdsBy  srdartd  M 
•rtilch  mil      seieoted  by  the  parties. 


FIBBT  mSEBTIOK. 


WniUm  K.  duinteri  Bolldtor 

In  the  taprem*  Conrt  of  tho  IHatriot  of  ColnmMn, 
John  J.  Hocwi,  Complainant*  t.  Ohariea  B.  Swan 
«taL,ItarBndant«.  Eqoltr.  NaST,Wr. 
The  object  of  tblB  stilt  Is  to  eetabllsb  title  to  the  coin* 

filalnant  hj  adverse  poaBesalon  to  part  of  original  lot  4, 
a  eqnare  2B0,  in  tbe  eltr  of  Wasblnsloii,  DIalrlot  of  Co- 
lumbia, beginolnpfbr  the  same  at  the  northeast  corner 
of  said  lot  and  running  tbeoce  soutb  70  feet  6  inchea; 
thenoe  west  11  feet^  Incbea,  more  or  leu,  to  center  of  a 
party  wall:  tbence  nortberly  along  tlie  center  of  said 
party  wall  70  feet  S  Inobea  to  the  rear  line  oforglnal  lot  4; 
tbence  east  alongsaldrear  line  to  tbe  place  of  beginning. 
On  motion  of  the  complainant,  tt  ts,  this  2d  day  of  Sep- 
tember, 1908,  ordered  that  the  defendants,  Charles  H. 
Swan,  trostee  onder  the  last  will  and  testament  of 
BUen  H.  Washburn,  deceased;  Mew  Kngland  Hospi- 
tal for  Women  and  Children,  a  corporation;  ChariM 
H.  Swan,  executor  under  tbe  last  will  and  testammt 
of  Iiaora  H.  Uoorei  deceased;  John  X«  BaiMvd, 
Mary  0.  E.  Barnard,  Caroline  A.  Sayward,  William 
W.  Swan,  and  CharlesH. Swan,  cause  uelr  appearance 
to  be  entered  herein  on  or  before  the  fortieth  day,  ez- 
oiuatve  of  Sundays  and  legal  boUd»s,  oocorrlng  afler 
tbe  day  of  the  flnt  publlcatloa  of  this  order;  otherwise 
the  cause  will  be  proceeded  with  as  In  case  of  defaalt. 
Provided  a  copy  of  ttala  order  benubllabedoneea  week 
for  three  succeealve  weeks  In  The  Washington  l«w 
Reporter  and  Tbe  Evening  Btar  before  said 
[Seal]  day.  WSNUELL  F.  STAFFORD,  JusUce. 
True  copy.  Test*  J.  B.  Young,  Olerk,  by  8. 
Hoa  HBWken,  Asst.  Olerk.  M4t 

John  E.  Taylor,  Attorney 

anprame  Conrt  of  the  DUtrlet  of  ColnmMa, 

Holding  Probate  Court. 
This  Is  to  Give  ITotlfle  That  tbe  subaorlber,  of  the  Dis- 
trict of  Colambla.  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  William  A.  Torrey.  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  tbereof  t^ally  antentlcated.  to  tbe 
snbscrltter,  on  or  befbre  tbe  SSth  day  of  Angna^ 
A.  D.  1900;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate,  Qlven  under  my  hand 
this  28th  day  of  Angust,  1906.  ADAH  8.  TORRBT,  SOU 
nth  8t  N.  W.  Attest:  WH.  C.  TAYLOR  Deputy  Regis- 
ter of  Wilis  for  the  District  of  Columbia,  Clerk  of  tbe 
Probate  Court.  No.  15,471.  Administration,  fSeal.]  SMt 


Jas.  L.  McNeill,  Attorney 
Supreme  Conrt  of  the  IHsbict  of  Colombia, 
Holding  Probate  Court. 
This  ia  to  (Hvo  Notice  That  the  sabsorlber,  of  the  Dia* 
trlct  of  Colum  bla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colnmbla  letters  teetamenlary  on  the 
esute  of  Dora  B.  Sims,  late  of  tbe  District  of  Colom- 
bia, deceased.  All  persons  bavinr  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  aothentlcated.  to  tbe  sab> 
scriber,  on  or  before  the  19fii  day  of  June,  A.  U.  1909: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
ofsald  esUte.  Otven  under  my  hand  this  lat  day  oi 
September,  190S.  JOHN  SIMS,  tT.  S.  Senate.  AttMts 
WM.  0.  TATLOK.  Deputy  Register  of  WUli  for  the  Dis- 
trict of  Oolumbla,  Clerk  of  the  Probate  OoorL  Ka  IU8A. 
Admlnlstmion.  [SmO.]  M4t 
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Edwin  L.  WllBOD,  Attorney 

8iipr«iiie  Court  of  tli«  DUtrleC  of  CMambl*i 
HoldlDK  Probate  Court, 
Estate  of  Annfo  V,  Brown,  D«oMMd. 
No.lS,4ao.  AdmlnUtnUon  DookstSS. 
AppUoatloa  havlDg  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deoeaMa,aiul  tot 
letten  teatamentary  on  said  estate,  by  William  J, 
Brown,  It  U  ordered  tbli  let  day  of  Beplember,  A.  D. 
1908,  tbat  Mary  E.  LesKue,  Mlobael  P.  Coi^ey,  Will- 
iam CoaU^,  James  J.  CoaUey,  and  Daniel  Ooakley, 
and  all  othns  oonaemed.  appear  In  aaid  conrt  on  Hbn- 
dayjlw  5th  day  of  Ootobor,  A.  D.  1908,  at  10  o'olotdt 
A.  aLf  to  show  oause  why  sach  application  sboald  not 
be  granted.  Let  notlee  hereof  bepnhllstaed  In  The  Waab- 
ingum  IMW  Reporter  and  The  waiblngton  Herald  once 
In  eaeb  of  three  laooeutre  weeks  beftire  the  return  daj^ 
herein  mentioned,  the  flnt  pabllcatlon  to  be  not  less 
than  thirty  days  before  nld  retam  day. 
[Seal]    TENDELXPTBTAFrURD,  Justice.  Attest: 
Wm.  C.  Taylor,  I>epaty  Better  of  Wills  fbr 
the  DIstrlot  of  Oolnmola,  Clerk  w  UwFrobate  Court. 

 IMt 

W.  Lee  Helms,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holdlnf  Probate  CourL 
Estate  of  Belnhold  F.  de  Grain,  Deoeased. 
No.  18,441.  AdmlolBlratlon  Docket  S8. 
'  Applloation  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceaaea,  and  for 
letters  testamentary  on  said  estate,  by  Maria  de  Grain, 
widow  of  said  RelnnoldP.de  Qraln.  n  is  ordered,  thla 
3d  day  of  September.  A,  D.  1908,  tb&i  Clura  de  (irnin. 
Emma  de  w^n,  AanJe  de  Grain,  Kli  /.u  ilc  Gruin,  t:d- 
ward  de  Grain,  and  all  others ooncemi  d.  ^ipp'-ar  in  s:iid 
onart  on  Blonday,  the  5th  day  of  Octuiit- r,  A.  i).  iituS, 
at  10  o'clock  A.  H.,  to  show  cause  wliv  euih  npjilira- 
tlon  should  not  be  granted.  Let  noiice  bLnuf  t>i-  jmb- 
llshed  In  The  Washington  Xiaw  BeiinrU'i  and  lOvi^iiing 
Star  once  In  each  of  three  saccessive  weeks  before  the 
retam  day  herein  mentioned,  the  flrst  pabllcatlon  to 
be  not  less  than  thirty  days  before  said  return 
[Seal]    day.  WENDELL  P.  STAFFORD,  JasUoe. 
Attest:  Wm.  O.  Taylor,  Depn^  Register  of 
Wills  for  the  District  of  OolamUa,  aen  of  ^aPiobate 
ConrL   afrSt 

J.  J.  Darlington  and  Leon  Tobriner,  Attorneys 
Supreme  Conrt  of  the  DIstrlot  of  Oolnmlda, 
Holding  a  Probate Oonrt. 
In  re  ChrlsUana  Strauss.  Deoeased. 

Adm.  No.  l£,m 
Applloation  having  been  made  for  the  probate  of  the 
last  will  and  testament  of  said  deoeased  and  for  letters 
teatamentary  on  said  estate  by  Hogh  A.  Kane,  the  eze- 
oator  therein  named.  It  Is  ordered  tbls  28th  day  of 
Angost,  A.  D.  1908,  that  Lm  Blebel,  and  all  others  oon- 
oemed,  appear  In  said  court  on  HondM,  the  XSth  day 
of  Septemoer,  A.  D.  1908,  at  10  o'clock  A.  H.,  to  show 
oanse  why  snch  application  should  not  be  granted.  Let 
notice  hereof  be  pnohshed  in  The  Washington  Law  Re- 
porter once  in  each  of  three  successive  weeks  before  the 
return  day  herein  menlioaed,  the  llrst  pablloatlOD  to  be. 

not  less  than  thirty  days  before  said  return  day 
[Seal]    By  the  Court:   WENDALL  P.  STAFFORD, 
Justice.  A  tme  copy.  Attest:  James  Tanner, 
Register  of  Wills.  8Mt 


Edward  A.  Newman,  Attorney 
Supreme  Court  of  the  DIstrlot  of  Columbia, 
Holding  Probate  Court, 
This  Is  to  Give  Notice  That  the  subscriber,  who  was, 
by  the  Supreme  Court  of  the  DIstrlot  of  Columbia, 
granted  letters  of  administration  on  the  estate  of  Helge 
O.  Forsberg,  deceased,  has,  with  the  approval  of  the 
Supreme  Court  of  the  Dlitrlot  of  Columbia,  holding  a 
Probate  Gourt,  appointed  Honday,  the  Slst  day  of 
September,  1008,  at  lO  o'clock  A.  M..  as  the  time,  and 
aafd  court  room  as  the  plaoe,  for  making  payment  and 
distribution  from  said  estate,  under  tbe  oourt's  dlreo- 
Uon  and  control,  when  and  where  all  eredltors  and  per- 
sons entitled  to  distributive  shares  or  legacies  or  a 
resldae,  are  notlfled  to  attend.  Is  person  or  oy  agent  or 
attorney  duly  authorised,  with  their  elaimsagainst  the 
estate  properly  vouobed.  Given  under  my  lumd  this  ist 
day  or  September.  1916.  GUSTAVE  W.  FOBSBERG,  8th 
and  Watensts.  8.  W..  by  Edward  A.  Newman,  Attorney. 
Attest:  WM.  C.  TAYLOb,  Deputy  BegUter  of  WUIs  for 
the  District  of  Oolnmbia,  Clerk  of  toe  Probate  Court. 
No.  i^MS.  Admlnlatimtion.  DBa*!.] 


Edwin  L.  Wilson,  Attorney 
In  the  Bnpreme  Court  of  the  DisMot  of  OolnmUa, 
Holding  an  UqultyConrt. 
Edwin  Ito  Wilson  v.  Samuel  Ellot,  Junior,  et  aL 
Equity.  No.27,97S. 
Tbe  ot^leotof  this  suit  Is  to  establish  title  to  the  north 
100  feet  of  lots  20,  21,  and  SQ,  by  the  full  width  thereof, 
and  all  of  loU2S  and  34,  In  square  888,  In  tbe  oily  of 
Washington,  District  of  Columbia,  to  be  good  Infbe 
simple  In  oomplalnant  by  reason  of  adverse  possfsslon 
thereof  for  more  twenty  years.  On  motion  of  th&eom- 
plalnant,  It  Is  tbls  3d  day  of  September,  A.  D.,  1908, 
ordered  that  the  defendants,  Samnel  Ellot,  Junior, 
Thomas  Bnlflnehi  Harriet  A.  Uemlng,  Thomas  W. 
Palnk  and  Buekner  Baylies,  if  living,  or,  If  any  of  said 
defiendants  be  dead,  the  nnlbiown  heirs,  alienees,  and 
devisees*  If  any,  of  those  who  ftre  dead,  cause  their  ap- 

Eance  to  be  entered  herein  on  or  btfore  the  flrst  rule 
oeooTrlng  after  the  expiration  of  two  months  from 
date,  good  cauae  for  flxing  snch  time  having  been 
shown  to  the  aatisfootlon  of  the  court;  otherwise  this 
oanse  will  be  proceeded  with  as  In  ease  of  default.  Pro- 
vided a  eopy  of  this  order  be  published  at  least  once  a 
week  tot  three  sneoeeslve  weeks  for  the  flrst  month,  and 
twtoe  a  month  for  the  second  and  socoeedlng  month 
thereof  In  The  Washington  Law  Reporter 
[Seal]   and  The  Washington  Herald.  By  tbe  Court: 
WENDELL  P.  STAFFORD,  Justice.  Atrue 
eopy.  Test:  J.  B.  Yonng.  Clerk,  by  Wms.  F.  Lemon. 
ABSL  Clerk.  sept  4,11,18;  oct  4,11;  nov  4.  U 

B.  F.  Lelghton,  Solicitor 
In  the  Su^eme  Conrt  of  the  District  of  Colnmlila. 
Charles  J.  Bell,  James  B.  Oarfleld,  ComplafaHUits,  v. 
Charles  Oram  l4utder  Tonng  et  al..  Defendants. 
In  Equity.  No.  a7,7«2. 
The  object  of  this  suit  Is  to  require  the  defendants  to 
Interplead  and  settle  their  rights  and  confllctlOE  claims 


of  this  District),  and  to  tbeseeuritbs  set  apart  by  the 
executors  and  trusteesof  said  will,'  tbe  complainants  In 
tbls  suit,  In  satlslbctlon  thereof,  and  to  to  the  unpaid 
Inoome  arising  from  said  legacy  and  said  secDrluea 
and  to  all  Interest  therein  and  thereunder,  and  to 
permit  the  oomplaloanU  to  pay  and  deposit  in  the 
registry  of  thlsoourt  all  cash  In  their  handsartslnc  ftttm 
said  legaey  and  securities  and  the  seonritles  themselvea. 
and  -that  the  defondants  and  each  of  them  may  be  oa^ 
Joined  and  restrained  from  commencing  any  suits 
either  at  lav  or  In  equity  against  the  oomplolnanU 
touching  said  matters  and  upon  the  payment  of  said 
money  and  the  deposit  of  said  securities  in  the  rMlstry 
of  tbls  court  by  the  oomplainants,  and  upon  their  pro- 
onrtng  said  denndanta  to  Interplead,  said  oomplalnsjits 
may  be  disohaiged  from  all  liability  to  said  defendants 
or  either  of  them  In  the  premises,  and  that  said  com- 
plainants may  have  their  oosta  herein.  On  moUon  of 
oompbdnants  it  is  this  81st  d^  of  Angost.  1906,  ordered 
that  tbe  defendants,  CAiarles  Oram  lender  Toons, 
Charles  Chandos  weatherley,  Abraham  BoUiuaX 
lilllan  Frances  Martha  Bridge,  Reginald  C.  Hassett, 
and  Henry  William  Hennlker  Ranoe,  canse  tbeir  ap- 
pearance to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  l^al  holidays,  oocurrloK 
after  the  day  of  theflrst  publication  of  this  order;  othe^ 
wise  tbe  cause  will  be  proceeded  with  as  In  cose  of  de&nlt. 
Provided  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  In  Tbe  Washington  Law  Be- 

Eirter  and  Tbe  EvenlngStor  before  sold  day. 
y  tbe* Court:   WENDELL  P.STAFFORD. 
Justice.  A  true  copy.  Test;  J.R.  Yonng,  Clerk. 
by  S.  McC.  Hawken.  Asst.  Clerk.   wSt 


Leo  P.  Harlan,  Attorney 
Supreme  Court  of  the  District  of  Columbia. 
Holding  Probate  Court, 
This  Is  to  Give  Notice  That  the  sttt>scriber,of  theOla- 
lrlct  of  Columbia,  tias  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  tstamentary  on  tbe 
estate  of  Daniel  J.  Bragonler,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  sgalnst 
tbe  deceased  are  hereby  warned  to  ezolblt  the  same 
with  tbe  vonobers  thereof  legally  antbentlcated,  to  the 
subaorlber,  on  or  before  tbe  2d  day  of  September.  A.  D. 
1909;  otberwbw  they  may  by  law  be  excluded  from  all 
benefltofsald  estate.  Given  under  my  band  thisSd  dav 
ofSeptember,  1908.  JOHN  D.  BBAGUNIBB,  411  H  st. 
N.  E.  Attest:  WM.  0.  TAYLOR,  Deputy  Raflster  of 
Wills  tor  the  Distrlet  of  Oolambia,  Cler\  c9  Uw^obate 
Court  No.         AdmlnlstraUon.  [SeaL]  twS 
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KalsiOD  &  BtddoDB,  Attorneys 
SnpTAme  Court  of  the  DUtiiot  of  Colombia, 
Holdlns  Probate  Coart. 
TbiM  1>  to  Give  Notice  Tbat  the  mbBorlber,  of  tbe  Dls- 
tiiot  oTOolambla,  bu  obtained  tmm  the  Probate  Conrt 
of  tb«  Dlatrlotof  Columbia  letten  of  odmlDlstratlon  on 
tbe  Mtate  of  Harion  8.  7.  Joay,  late  of  tbe  Dtatrlct  of 
Oolambla,  deceased.  All  peraona  baTtng  claima  agaliut 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  Toacbara  thereof  l^ally  aatbentlcated.  to  tbe 
•nbacrlber,  on  or  before  tbe  i&th  day  of  Aaffost,  A.  D, 
1009)  otherwise  tbey  may  bylaw  be  exoladed  Itam  all 
benefit  of  said  eatate.  OlTen  ander  my  band  this  19lh 
day  of  Aasaat,  1906.  PRED'K  L.  8IDD0  NS.  Bond  Bldg. 
Attest:  JAMES  TANNER,  Reglaler  of  Wills  for  tbe 
Dlatrlotof  Uolambia,  Clerk  of  the  Probate  Ooort.  No. 
IfiiOS.  AdmlnlatraUon.  [Seal.]   MWt 


8ECUND  fNSEBTION. 


Alex.  H.  Bell,  Attorney 

Sapreme  Coort  of  the  Dlatriet  of  Colombia, 
Holding  Probate  Coart. 
This  la  to  Give  Notice  That  tbe  Babacrlber,  of  tbe  Dis- 
trict of  Columblik  has  obtained  from  the  Probate  Court 
of  the  District  of  Colom  bla  letters  of  admiolstratlon  on 
the  estate  of  Ehigene  Sweeney,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  baTlDg  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  Iwally  aulbentloated,  to  tbe 
aabacrlber,  on  or  before  the  Slst  day  of  Aapist,  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  aald  estate.  Olven  nader  my  band  this  21st 
day  of  August.  IMS.  DANIEL  J.  SDLlilVAN,  726  Va. 
ave.  H.  B.  Attest:  JAHES  TANNEB,  Rflsliter  of  Wills 
for  tbe  District  of  Columbia,  Clerk  of  tbeProbftte  Court. 
No.  I5,4M.  Administration.    [Seal.]  8Mt 

J.  J.  Darlington  and  W.  C.  SulllTau,  HoUcltors 
In  the  Bopreme  Court  of  the  District  of  Colombia. 
Julia  Ten  Bytdc  HcBlalr  et  aL  Oeorse  F.  Green  et  al. 
No.  27^87.  Equity  Doc.  — . 
The  otject  of  ibla  salt  Is  to  declare  complainants' 
title  perfect,  by  adverse  poaaesslon,  to  orlftlnallots  nnm* 
bered  eight  {&)  and  eleven  (II)  Id  square  numbered 
seventy-eight  (78),  Washington,  District  of  Columbia,  as 
deacrlbed  m  tbe  bill.  On  motion  of  tne  complainants, 
ltla,thl8  28lhday  of  August,  A.  D  19M,  ordered  that  the 
defbndanta,  Haxy  I.  Lewla,  Alice  Q.  Bruoe,  Roosby 
Qnlalnbury, Belle  P.  Qolsinbury^timma  L.  Qplsln- 
oorr,  KmT"#  Bose  Qolslnbory,  Eastmon  P.  Green, 
Bade  C.  OandelL  John  W.  Sykes.  Maty  ftykea 
niidl«r,  Daniel  P.  Wirt,  Aagnata  Wirt  NaUe, 
Forreat  Tayloe.  and  Looiaa  D.  Tayloe,  cause  their 
appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  exolualve  of  Sundava  and  legal  holi- 
days, occurring  after  the  day  of  tbe  drat  pablloatloa  of 
thu  order,  and  tbat  the  defendanta,  Uie  onkown  heirs, 
devisees,  and  alienees  of  Ctaarlea  Ollchrlat,  John 
Hewitt,  Uriah  Forreat,  Bebeoca  Forreat,  George 
Forreat,  BeiOamln  8.  Forreat,  Ann  Green,  Mana 
Tayloe  Bohrer,  Uarta  G.  Devereox,  Bebecca  Ann 
On^en  or  Ann  Bebecca  Green,  KUzabeth  B.  Qolaln- 
bury.  Alice  G.  de  Ttnrblde,  OaceolN  C.  Green,  Nicholaa 
QniauibniT,  John  Tayloe,  3d,  John  Tayloe,  4th,  Maria 
Xi^loe  Syaes,  Catherine  Tayloe  Wirt,  and  of  each  of 
them,  oaaae  their  appearance  to  be  entered  herein  on  or 
before  the  tirat  rule  day  occurring  after  three  months 
bom  theflnt publication  of  thisorder:otberw  Ise  theoanae 
will  iMJprooeeded  with  as  Is  case  of  default.  Provided  a 
ooi^  oflhla  mder  be  poblished  for  three  months,  once  a 
week  for  three  sncoessive  weeks,  for  tbe  first  month,  and 
twice  a  month  for  tbetwoBUOoeedlng  months 
[Beal]  In  The  Washington  Law  Reporter.  WEN- 
DELL P.  BT A ITKORD,  J  oatloe.  A  tme  copy. 
Teat:  J.  R.  Young,  Clerk,  by  P.  B.  Cunningham,  Aaat. 
Clerk.  aug.28;  Bept.4, 11;  oct.2,8;  nov.6,18 


G.  Percy  McGlue,  Attorney 
Bopreme  Conrt  of  the  District  of  Colombia, 
Holding  Probate  Court. 
Thla  la  to  Give  Notice  That  the  subsorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  Dlatrtctof  Columbia  letters  testamentary  on  tbe 
estate  of  EUaabeth  Gallagher,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  voQcbera  thereof  legally  nutbentlcated,  to  tbe 
lubeorlber,  on  or  before  tbe  X4tn  day  of  Ausnat,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  eatale.  Given  under  my  hand  this  34tb 
day  of  Aafcusl,  1908.  JAMES  F.  SHEA.  MS  La.  ave. 
Attest:  JAMES  TANN£B,  Register  of  Wills  for  the  Dl» 
triot  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
mjsm.  AdmlnUtrMon.  |^m1.]  IMt 


NelsfHi  Wllami,  Attorney 


In  the  Supreme  Court  of  the  I>latrloc  of  Colombia. 

1 F.  Bayly,  Jr.,  Complainant,  v.  Ibury  li.  Tar- 
r,  John  S.  Whltt*  Truatoe,  Oefeadaots. 


Sampson 
ner. 

Equity  No.  27,408. 
Tbe  object  ofthla  salt  ts  to  appoint  a  new  trustee  in 
the  place  of  John  8.  Whltt  In  a  deed  of  tmat  executed 
by  Mary  L,  Turner.   On  motion  of  the  complainant, 
Bampaon  P.  Bayly.  Jr.,  by  Nelson  Wllaon,  bla  attorney. 
It  Is  Otla  SBth  day  of  Angost,  A.  D.  1906,  ordered  tbat  tbe 
defendant,  John  S.  Whltt,  tmatee,  oanae  hla  appear- 
ance to  be  entered  herein  on  or  before  the  fortieth  di^> 
exclusive  of  Sond»a  and  legal  holldua,  oconrrlng  after 
tbe  day  of  tbe  first  pablloatlon  of  thla  order;  othervlae 
the  cause  wUI  be  proeeeded  with  as  In  case  of  delhult. 
Provided  a  copy  of  thla  order  be  pablished  once  a  week 
for  three  succeaalve  weeks  in  Tbe  Wasblngtoa 
[Seal]   Law  Reporter  and  The  Bventnf  Btar  before 
aald  day.  WBNDBLLP.arAFFORD,  JosUce. 
'A  tmeoopy.  Teat:  J.R.  Young, Clerk,  P.E.Onnnlne- 
ham,  Aial.  Clerk.   sf]t 


P.  a.  HUllard,  Attorney 
In  tbe  Sapreme  Conrt  of  the  Diatriot  of  Colnmbia, 
Holding  a  Probate  Court. 
In  the  Matter  of  the  Batate  of  Patriok  Beddlngton, 
Deceased.  No.  15,067. 
Qpon  consideration  of  the  report  and  petition  of 
Bridget  Durken,  administratrix  c  t.  a.  of  the  estate  of 
Patrick  Reddlnnon,  deceased,  filed  herein  tbe  28th  day 
ofAuguat,  1908,itlsby  tbe  conrt  thla  20th  day  of  Ai»usL 
"■   ■        ordered  and  decreed  that  the  oBerot 


Michael  D.  Reidy  of  tS,160oashleasacomml8alonoftbree 
per  ce»t  to  tbe  real  estate  agent  making  the  sale,  for  tbe 
property  mentioned  In  these  proceedings,  to  wit:  E>art  of 
original  lot  numbered  8  In  square  numbered  469  In  the 
city  of  Washington,  District  of  Columbia,  Improved  by 
premises  known  aa  number  811  "C"  street  northwest, 
washlDgton,  D.  C,  and  more  particularly  described  aa 
follows:  Beginning  for  tbe  same  at  the  southwest  comer 
of  original  lot  numbered  3  and  running  thenoe  north  on 
the  weat  line  of  said  lot  2, 89  92-100  feet;  thence  northwest- 
erly and  at  right  angles  to  Louisiana  avenue  8-100  feet; 
tbence  west  w  44-100  feet  to  tbe  easterly  line  of  sublot 
numbered  7;  thence  aontbeasterly  along  and  with  the 
eaaterly  line  of  aald  lot  7,  6  89-100  feet;  thenoe  south  S4 
45-100  feet  to  tbeeoutbeastcomerof  said  lot?,  and  thenoe 
east  on  "  C  "  street  18  888-1O0O  feet  to  the  place  of  begin- 
ning;/and  the  offbr  of  S100.00  for  tbe  oontenta  of  the 
blaokamltb  abop  npon-saldpremlses,  be  and  tbe  same  la 
bereby  accepted.  It  la  further  adjudged,  ordered  and 
decreed  that  the  contract  of  aale  herein  be  and  tbe  aame 
la  bereby  ratified  and  oonfirmed  unless  oauae  to  tbe 
contrary  be  shown  on  or  before  the  SOth  day  of  Septem- 
ber, 1008.  Provided  a  oopy  of  thla  order  be  pubUabed 
once  a  week  for  three  aucoeaalve  weeka  In  The 
[Seal]  Waablngton  Law  Reporter  before  aald  last- 
mentioned  date.  WENDELL  P.  STAPFORD, 
Justice.  A  true  oopy.  Attest:  James  Tanner,  Register 
of  Wills.  BMt 


W.  C.  UarUn,  Attomo' 
Supreme  Conrt  of  the  IHsMat  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  CHve  Notlee  That  the  inbscrlber.  of  the  Dla< 
trlct  of  Colnmbia,  has  obtained  from  tbe  Probate  Conrt 
of  tbe  District  of  Columbia  letters  of  admlntstrattime. 
t.  a.  on  the  estate  of  Bmlly  Haynes.  lUlas  BmUy  Halnee, 
late  of  the  District  of  Columbia,  deoeased.  All  peraons 
having  claims  agalnat  the  deoeased  are  hereby  warned 
to  exhibit  the  same,  with  tbe  vonehers  thereof  lenily 
aathenticated,  to  th«  aobscriber,  on  or  before  tbe  sstn 
day  of  AnsnsE,  A.  D,  lOOOt  otherwise  they  may  by  law 
be  excluded  from  all  beneflt  of  said  estate.  Given  under 
my  band  this  mh  day  of  Auguat,  1908.  ROBERT  F. 
WARDJS4  »th  at.8.  W.  Attest:  JAMES  TANNER,  Reg- 
later  of  WlUa  for  the  Diatrlct  of  Columbia,  Clerk  of  the 
Probate  Court.  No.  15.868.  Admn.  [Seal.]  SMt 


Cbas.  H.  Turner,  Attorney 
In  the  Supreme  Court  of  the  District  of  Colombia. 
Bstella  H.  Berryman  v,  Joseph  Berryman  and  Jennie 
Smith.  No.  27,912.  Equity  Doo.  — . 
Tbe  object  of  this  suit  la  to  obtain  an  absolute  divorce 
on  the  ground  of  adultery.  On  motion  of  tbe  complala- 
aoU,  It  U  this  2-5tb  day  of  August,  1908,  ordered  tbat  tbe 
defendanU,  Joaeph  Berryman  and  Jennie  Smith, 
oause  their  appearances  to  be  entered  herein  on  or  be- 
fore tbe  fortfetb  day,  exclusive  of  Sundays  and  Iwal 
holidays,  oocnrrlog  after  the  day  of  the  first  publica- 
tion of  this  order,  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  default.  Provided  acopy  of  Ibis  order 
be  published  once  a  week  for  three  saccesslve  weeks  In 
The  Wasblngton  Law   Reporter  and  The 
[Sean    EvenlngStarbeforeaaldday.  WENDELLP. 
STAFFORD,  JasUce.  A  true  copy.  Teab  J.  B. 
Yoanc,  Ctorit,by  F.  B.  Cannlngham,  AnCOlwk.  SMt 
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D.  W.  Baker,  BoUcltor 

In  the  Sopreme  Coort  of  the  Dlatiiot  of  ColambI*, 
Holdfng  a  Speolal  Term  aa  a  DUtrlct  Conrt. 
So.  7&0. 

In  the  Hatter  of  the  Condemnation  of  Sqoarea  Two 
Hundred  and  Twenty-six  (886),  Two  Hundred 
and  Twenty-seven  (227).  Two  Hundred  and  Twen- 
ty-eight (228),  Two  Hundred  and  Twenfy-nlne 
(Sft9),  and  Two  Hundred  and  Thirty  (830),  m  the 
City  of  WashluKton  In  the  Ulstriot  of  Columbia, 
Cor  Uie  and  Aooommodatlon  of  Uie  Vultod  Stntea 
Dcntartmenta  of  State,  Justice,  and  Conunerce  and 
lADor. 

ITpou  eoQiIderatlon  of  the  petition  filed  herein  by  the 
UnUed  Stales  of  America,  tbrougb  Daniel  W.  Baker.on 
bebair  of  tbe  Attorney-QeDeral  of  tbe  United  Htatee, 
seeking  the  oondemnatlon  of  all  of  Bqnares  ZK,  227,  228, 
3»,  and  280,  In  the  city  of  Washington,  In  tbe  Dbtriot  of 
Colombia,  for  the  use  of  tbe  QDlted  Slates  Departments 
of  State.  JasUoe,  and  Commerce  and  Labor,  In  conform- 
Ity  wltb  the  act  of  OongreBS  approved  Hay  80tb,  A.  D. 
IMS,  entitled,  "An  Act  to  Increaae  tbe  limit  of  oost  of 
certain  public  boildlngs;  to  authorize  tbeeolargemeut, 
extension,  remodeling  and  ImproTlog  of  eerlaln  public 
bnildlnKs;  toautborlze  tbe  erection  and  oompletlon  of 

imbllo  buildings;  to  aotborlze  Uie  parebase  of  sites 
Or  public  buildings;  and  for  other  purposes,"  It  is  by  the 
court  this  iMtb  day  of  August,  A.  D,  1008,  ordered,  that 
The  Grand  Opera  House  Co.  (a  body  oorporate),  Plimp- 
ton B.  Chase,  Arthur  A.  Blrney,  Gasberle  Dewltt,  and 
Bxra  D.  Parker  (trustees),  Orren  Q.  Staples,  Sngene  W. 
Wheeler,  Duparquet,  Hnot  *  Honeuse  Co.  (a  body  oor- 
porate). Arthur  T.  Brioe  and  William  J.  Flatber  (.trus- 
tees), Samuel  G.  Coruwell,  Willard  Hotel  Co.  (a  body 
oorporate),  Annie  P.  Murphy,  George  H.Kyd  (surviv- 
ing trustee),  WltUam  D.  Hoover  rtrustee).  Milton  E. 
Allee  (trustee),  Hr8.ADne  C.Snyaer,  John  D.  Barnes, 
Baltimore  American  Newspaper  Co.  (a  body  oorporate), 
J.  Forbes  Beale.  Albert  W.  Ward,  James  Cunnlogham, 
George  H.  Ulgbee.  John  M.  Davis,  Florentine  Cafe  Co. 

ilnooiponted),  William  E.  Eklmondston  and  Hurray 
L.  Cobb  (trustees),  Antonia  P.  Sickles,  Gdirard  J. 
Gardiner,  Miranda  Praser,  Bnfus  H.  Darby  Printing 
Oo.  (a  body  corporate).  National  Engrarlng  Co.  (a  body 
oorporate),  Edward  H.  Thomas  and  John  L.  Proslse 
(tmsteflB),  Edwin  H.  Neumeyen  Israel  Little,  Jerome 
Hacioebl,  Guy  H.  JotaoKm  and  John  O.  GUUnn  (trus- 
tees). Anthony  J.  Clark,  Dennis  Mullaney,  BUEabeth 
Trimole,  Harton  t'limces  Olark,  EUsaMth  Mallor 
(otherwue  called  Bettie  u.  Nallor),  Bobert  Brom,  Den- 
nis J.  UoCarthy,  Tbe  District  of  Odoiabte,  Milton 
Smith,  Benjamin  P.  BfoOaaU^  PisnoM  X.  Miiiur, 
Frederick  w.  Greofell,  Walter  B.  WlUeox  and  Ocurge 
r.  Hane  (trustees), The  Ceatmj  OUnpeiuary  and  Knjer- 
Renoy  Hospital  (a body  oorpeiiuel^  Ameriean  Security 
and  Trust  Co.  (trustee),  EdwtnP.  JoiML  KateHltcix  II, 
Blla  Davis.  Etta  Coleman,  MargMWM*  M(T1bI>  bailor, 
James  E.  Grass,  The  Capital  BlenM  OlDb  (»  Iwdy  cor- 
porate). Union  Trust  Co..  of  ^rtrtet  w  0»lnmbta, 
[trustee),  William  B.  Hlbbe  and  »»«nl*»'"  S.  Omves 
(bxistees),  Henry  miM,M«ffn'  Oobsp  aad  Adolph  H. 
Wolf  (trustees).  WluSw  KmoTimn  H;  Plilt>imry 
rtmstee),  Conrad  Becker,  Clara  Bolomou,  George  A. 
Willtainson,  Waltw  P.  Williamson,  Hair  Ann  Alkeo, 
Rena  Williamson,  John  T.  WiJUameon,  Joseph  Peyton, 
Harry  J-  Elsenbelss,  George  H.  Emmenoh  and  Douglas 
8.  Haokall  (trustees),  J.  H.  William  Kettler,  Daniel 
Cox,  Tbomas  C.  Wilson,  John  0.  Wilson,  Margaret  Wll- 
soD.  Edward  L.  WlttslatU  Thomas  McLaughlin,  Nannie 
HcLaagblln,  W^ter  Hoanljoy,  Lamar  Gatewood, 
Aleyne  A.  Fisher,  Albert  Galnoly.  Herman  B.  Gaaob 
and  Harry  C.  Blive  (trustees),  Andrew  B.  Graham,  Tbe 
Globe  Printing  Oo.  (a  body  oorporate),  Union  Trust  and 
Storage  Co.,  of  District  of  Columbia  (trustee),  Myer  B. 
Newman,  Lee  Dorsey,  Samnel  C.  Belbert,  Allen  Dixon, 
Joseph  Hawkins,  Joseph  Sansone.  John  Henry 
Weisenbom  and  Caroline  Weisenbom  (his  wife),  Leo 
SauBoue,  Jobn  Baclgalnppl,  Slndone  Balvamn. 
Lavlna  Norton,  Louie  Fngazzi,  Franoes  M.Clark  (olber- 
wlse  called  Marlon  Frances  Clark).  Attlllo  Vlatxi, 
Giovanni  Lavazso,  Heirs  at  law  of  William  H.  Birch, 
Hairy  E.Acton,  Harvey  J.  McQowau.Jetise  A.McGowan, 
Plnkney  B.  Havenner  and  Leonard  J.  Mather  (I  rustees), 
James  L.  Norris  and  John  B.Wlght  (truatees],  Elisabeth 
J,  Miller,  John  B.  Larner  ana  J.  Edward  Chapman 

itmstees),  Bladen  Forrest,  Jamps  Keltb  Forrest,  Edwin 
'orrest,  Albert  Dulaney  Forrest,  Tbomas  R.  Keith 
Forrest,  Mary  Helen  Forrest,  Irene  E.  D,  MoBberry, 
Justin  H.  Chamberlain  and  Oscar  Luckett  (trustees), 
Welford  B.  Band  and  James  E.  Padgett  (trustees),  O. 
Clinton  Jamas  and  Charles  Bendhelm  (substituted 
trustees).  Martha  Boott  (ezeoutrlx),  Elisabeth  Bmlly 
DsTiOaon,  George  Albert  DaTldsom,  Margaret  Ann 
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Parker.  Mary  Elisabeth  DaTldson,  BmoM  H.  Sensenay, 
Samuel  Blue,  Elisabeth  Schneider,  Charles  Schneider, 
David  Betanuder,  Susanna  A.  Moreland,  Jobn  Ti^lox, 
John  Sansone,  Lewis  P.  Shoemaker  and  Albert  F.  Fox 
(trustees).  J-  Bdward  Chapman,  B.  Welsh  Asbford  and 
Elmer  E.  Raraev  (trusiees),  Charles  F.  Benjamin  and 
Rogrer  T.  Mitchell  (trustees),  Matthew  C.  Byrne,  Luo/  0. 
Byrnr,  Julia  M.  Byrne,  Mary  Ploal,  Bartbolomew  Han- 
nis.  L.]7.zieM.Wa1ter,Frederirk  Walter, Francis Prescbl, 
DaulelJ.  Burke,  Michael  Gat  tl,  Heurletlai^slon.  Joseph 
T.  Byrne,  Qlulio  Espartl,  Isaac  Heudelesobn.  Christian 
Hpurlch,  P.  Edward  Fitzgerald,  Alexander  H.  Bell  and 
Clnrpnce  Walmnley  (trustees),  Mary  Elgin,  i.oul8e  Joyce, 
>>llle:Artbur  Joyce,  John  L.  Joyce,  Jessie  McGllnchey, 
Kriiiicp'!  M.  Miller,  Mary  L.  Dempsey.  Amanda  J.  Tborne, 
MarKaret  V.  J  ovce.aeorge  W.Joyce,  Robert  Edwin  Joyce, 
Ncilii-  .Joyce,  Andrew  J.  Joyce  3rd,  Mary  F.  Casody, 
Fn  dtrick  Cat^oriv,  Fred  8.  Smith  (assignee).  Malcolm 
Hiiflv.  Wllllfiin  H.  ManoKue,  Jennie  Center.WalWr  Wll- 
BiMi,  Victoria  MrClciinan,  Sarah  W,  Ru'^Rell,  John  Oal- 
lant.  (ieorge  Wliltney  Wliilearid  Rosa  Thompson  (trus- 
tees). Hamiiel  UafiHeuhelraer.  WaNhliiglou  Eleclric  Ve- 
hicle TransiwrUit  Ion  L'o.  (a  body  corporate),  John  Cassels 
and  Mahlon  Ashford  (iriiKtees),  Jiicob  O.  VIehmeyer, 
MagEle  E.  McKlvane.  Emma  K.  Ellis,  May  Vlelimeyer, 
Jiicob  U.  VIehmeyer  (esecnior  and  trustee).  I'hrlsiliuiia 
H')scb,  William  BurneiT,  Jobn  P,  Hidiman,  Ella  Mil- 
cb.-ll.  .IcTinie  Alklns.  (.■iitberlne  Louisa  ^<b(■chan,  Geoige 
A.  Ontv.  I-ewls  D,  .Myerly,  Ida  Drury,  Ura  Angler,  Mabel 
Gniy,  ('lara  Minor,  Thonian  F.  WiitiKaniiiii  and  Irving 
Williamson  ilnisleesi,  Willltiin  K.  Uulckf^all  and  Wil- 
Uinii  M.  McCarlliy  ilrusi.t.-H),  K.  Keller  Hou-slt,  Ida 
Tempi  In  (otherwise  called  Pauline  liall),  Hlt-plieu  (Jiitil, 
Hfraiiblne  A.  Oal.tl,  Gladys  Kyan,  riiarles  E.  Bams  and 
Jiihti  W.  Brawner  (IruHleefl).  Em  inn  K.  Uciijanilu  (otlier- 
^vis.p  known  as  Mrs.  Willie  (Jillmorei,  Violet  Monroe, 
Washliietou  l.oiin  A  Tru.'^l.  l'o.  nruMeest,  Hazei  Maun- 
ders, Handolpb  T.  Warwick,  Kdna  Manlell,  Arthur  C. 
Moses,  Dorolby  Wells,  Tbelma  McNeil,  Jiavld  Moore 
and  R.  Qolden  Donaldson  ttrustees),  Robert.  J.  Klrk- 
pHtrtck  and  Charles  W.Hlmpson  (iriihteesi,  Riiy  Gilbert, 
May  Gray,  J-SprlggPoolana  Wllliftni  A.  Hill  u rupees), 
Washington  City  Orpban  Asylum  of  tbe  1).  ('..  Chil- 
dren's Hospital  of  the  D.  C,  James  W.  Harvt-y,  B.  Fen- 
Wlok  Harvpy.  Mtirgaret  R.  Harvey.  Dal-y  Dyer.  Adell 
Dyer,  Hiirvey  I'yiT,  Tarht'll  I'yer,  Klia  Hyvr,  FrainTH 
1^'  Dyer,  Flurwuuu  H.  Dyor,  Jantea  8.  Harvey  aad  B.  Feu- 
wlok  Harvey  (trustees),  Llnooln  L.  Pitznogle,  William 
T.  Powell,  Albert  A.  Wilson  (trustee),  Arthur  L.  Cllne, 
Calvin  Cain,  William  Pierce,  S.  Louise  Doubleday, 
Frank  V.  Hagerty,  W.  B.  Moses  A  Sous  (Incorporated), 
William  Saubr,  William  F.  Sauter,  George  K.  Sauter, 
and  all  other  persons  owning,  occapylag,  or  claiming 
any  title.  Interest,  or  lien  In  or  upon  any  of  the  said 
several  parcels  of  land  situated  In  the  said  sqaares  afore- 
said, which  are  sought  to  be  condemned  herein,  be  and 
they  are  faerel>y  required  to  appear  In  this  court  and 
answer  the  exIgenoieB  of  the  said  petition  on  or  before 
the  1st  day  of  October,  A.  D.  1908,  at  10  o'clock  A.  H., 
at  which  time  the  court  will  proceed  wltb  tbe  matter  of 
the  condemnation  of  tbe  above-described  parcels  of 
property.  Provided,  however,  that  a  copy  of  this  order 
be  published  twice  a  week  for  five  weeks  oommenoing 
Tuesday,  August  SStta,  A.  D.  1908,  In  The  Washington 
Post  and  The  Evening  Star  and  once  a  week  In  The 
Washington  Idtw  ReporUr  for  four  weeks. 
[Seal]  By  tbe  Court:  WENDELL  P.  STAFFORD, 
Justice.  A  truecopy.  Test:  J.  K.  Young, Clerk, 
by  S.  McG.  Hawken,  Asst.  Clerk.  K-ii 

C.  Clinton  James,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  Probate  Court. 
This  Is  to  Give  NoUoe  Tbattbe  subscribers,  of  tbe  Dla- 
tiiot of  Columbia,  have  obtained  from  the  Probate  Court 
oftheDlBtrlctorrolumbia  letters  tesUmentary  on  the 
estate  of  Joseph  W.  Hattlng:ly,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  havlDKclalmsagainstlbe 
deceased  are  hereby  warned  to  exhibit  ibe  same,  wltb 
the  vouchers  thereof  legally  aulheutlcated,  to  the  sub- 
scribers, od  orbeforetheS4thdayof  AuKiist,A.D.  1909; 
otherwise  they  may  by  law  be  excludea  from  all  benefit 
of  said  estate.  Given  under  our  hands  Ibis  2tth  day  ol 
August,  lem.  JOSEPH  W.  MATTINOLY,  1626  filh  st. 
N.  W.;  LEONARD  H.  MATTINGLY,  The  Portner. 
Attest:  JAME8TANNER.  Rcvlxterof  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No.  16,460. 
Administration.   [Seal.]    864t 
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Leokle,  Fntton  A  Cos,  Attorneya 
8aprun«  Court  of  the  Mstrtot  of  Colombia, 
Holding  Probate  Court. 
ThU  i»  to  01t«  Notice  That  the  to  burtber,  or  th«  State 
of  Alabama,  hai  obtained  from  tbe  Probate  Court  of  the 
Dlstriet  of  Colombia  letteis  of  admlotatratlon  on  tbe 
eatate  of  Oeorse  W.  Hamner,  late  of  tbe  DIetrlot  of  Co- 
Inmbla,  deoeaeed.  AllperKuubaTlnrelalmiactiDBttbe 
deoeaeed  are  hereby  warned  to  ezmbit  tbe  ■ame,  with 
the  Toacben  thereof  legally  aathentioated,  to  the  sab- 
Mriber,  on  or  before  tbO'  XOth  day  of  Ancoat,  A.  I>. 
1909;  otherwise  they  mar  by  law  be  excluded  from  all 
benedt  of  md  estate.  GiTen  under  my  band  thla  81st 
day (tf  August,  1908.  EDWARD  D.HAMNE^AtUlla. 
Ala.  Attest:  JAHE8  TANNER,  RegUter  of  Wills  for 
the  DIstrtot  of  Columbia,  Clerk  of  tbe  Piobate  Court. 
No.  AdmlnlstraUon.  [8eal.]  SMt 

D.  W.  Baker,  Solicitor 
In  the  Supreme  Ooortof  tbe  District  of  Oolnmbla, 

Holding  a  Spedal  Term  as  a  District  Court. 
No.  781. 

In  the  Matter  of  the  OondemnatloB  of  Squares  Num- 
bered Sixty-three  (63)  and  BiiAit7-nlne  (89)  In  th» 
CUt  of  Washli^Eton  in  the  IHstrlot  of  Oolnmbla, 
fin-  the  Use  and  Aoeommodatlon  of  the  United 
States  fi»T  Continuing  the  Improvement  of  Poto- 
BtaeParit. 

Upon  ooDslderatlOD  of  the  petition  filed  herein  by  the 
0nRed  States  of  America,  through  Daniel  W.  Baker,  on 
behalf  of  the  Attomey-Qeneml  of  the  United  States, 
seeklogtbe  oondemnatlOD  of  all  of  squares  63  and  89  In 
tbecttyofWashingtoa,  In  the  District  of  Columbia,  for 
the  useandacoommodatlon  of  the  United  States  for  cod- 
tlnulDg  the  Improvement  of  Potomac  Park,  in  con- 
formity with  tbe  act  of  Cougretts  approved  May  27Lh, 
A.  D.  IBOS,  entitled,  "An  Aot  making  approprla'louE  for 
sundry  tslTil  expenses  of  the  Government  for  tlie  Hsral 
yearendlng  June  SOLh,  1909,  and  for  other  piirpuseH,"  it 
Is  by  the  court  this  2ith  day  of  Anuust,  A,  D.  1908, 
ordered.lhat  Heirs  of  John  Allen,  Heirs  i>f  Hornard 
Gilpin,  HeIrK  of  Ed niond  Hanly,  Edmund  Hiinly,  Mary 
J.  DHMiilell,  Anna  Brown,  Jo'^liua  Wartlelrt,  JoMlma  N. 
WarHeld.  Heirs  of  Ballls  Koni.  Michael  Nicholn,  Hoire 
of  Michael  NicholH,  Christ i;ui  Kemp,  1  loir-  of  Chrisr  Inn 
Kemp,  Robert  Allison,  Hi'irs  of  Itiiberl  Allison, 
Margaret  J.  Hlone  (iruBlee],  'J'he  ('tuHapi-akc  &  Ohio 
Canal  Co.  (a  liody  cortx>riUe).  Johcpli  ffryari  and  Hnglj 
I,.  Bond,  Jr,  (HurvivinB  lruslei=s),  Jnini's  H.  Nlcbolson, 
Myi  r  B.  Isewnian,  Don  A.  S«iifi)rd.  Oliver  li.  Hnrr,  W. 
W.  Ki wards.  John  Camp,  Heirs  of  Joliii  C;unii,  i  'liarles 
A.  McEuen,  Emma  L.  Yodcr,  Malcolm  IlLifiy,  i'liarles 
T,  Yoder,  Cohimbia  (^jlli'iji'  (now  George  W'lishlugtou 
Universityl,  Rose  L.  Easby  and  Eanny  B.  Eaeby  (Irus- 
lees),  Itose  I,.  Kasby,  Funny  B.  EaHby.Iionina  H,  Easby, 
and  Jiimi's  S.  Easby ■•'^n'i'h  (irustceBi,  William  Easby, 
ThoiiiHs  B.  EiiHby,  Harriet  M.  i-::aHby.  Marian  C.  Valk, 
Louisa  II.  Valk,  Cathfrlne  H.  Cole,  Esther  R,  Brooke, 
Eit/,abctli  B.  Ea'.bv,  Theodore  F.  S.  King,  Harry  B. 
KinjE.  Al.  sins  H.  KiiiR,  WIlliHm  H.  Linklos,  Wllhei- 
mlna  M.  Katiby  Smith.  WllUin  J,  I^ml>ert,  Jaraes  Mont^- 
gomery  (truslec),  Heirs  of  Amos  Kmtlh,  Eliz.abelh 
Q1eu<s,  Cassandrla  W'rlghl,  Amos  S.  Wrifiiil.  Wiltliini  A. 
K.  Wright..  I'risi-llla  Kamspy,  Alfred  :Mall  his.  Benjamin 
MalthlM,  William  Beak,  Ma rv  Peak.  Kli/abelh  Itrown, 
Susan  Mclnlosh,  Joseph  Matrhis,  Gt-orye  Matthl.'i,  Hi  ely 
Mcintosh,  Adeline  Boren,  Isaac  Mmllh,  Joseph  Smith, 
Betrs  of  Jlillllus  Thomas  Kirk,  Heii-s  of  Ferdinaiirto 
Fairfax,  Heirs  of  George  Wwingle.  Heirs  of  Jacob  HolT- 
man,  Jr.,  Howe  Tolten,  Edith  Totten,  Gerald  H.  Tolten, 
Mary  Howe  Tolten,  Sarali  H.  Moore,  Lilly  f.  Stone, 
Louis  W.  Moore,  Hfirs  of  .Inbn  Ki'pharl,  fU-irs  oi  Henry 
Toel  (or  Joeh,  Walson  .1.  S--wl->u.  .■Vngiistiis  Biirs'lorf, 
O.  H.  Wlitsie,  Richard  (iaither,  Marilia  s.  Kim:,  Mary 
Cecilia  Kin^;.  May  Klni;,  and  Thuma^  K  Ini;  (  mition,  and 
all  other  person.s  ownirig.  oeenpyiiig,  or  elaimhig  any 
title.  Interest,  or  lien  in  or  upon  any  of  ihe  said  several 
parnei.e  of  land  -liinited  inthesald  sijiiares  aforesaid, 
wliich  a^e^oul;ht  lo  be  condemned  lieri'l  ii.  Ijeand  they  are 
hereby  reijiiirert  loappear  In  this  eonrl  and  answer  the 
exigencies  of  the  said  petillon  on  or  before  the  Ist  day  of 
October,  A.  !►.  1»08.  at  10  oVdock  A.  M.,at  which  time 
the  court  will  proceed  with  the  matter  of  the  condemnar 
tlonofthe  above  described  parcels  of  property.  Provided, 
however,  that  a  copy  of  this  order  be  published  twice  a 
week  for  five  weeks,  commencing  Tuesday,  A  ugust  ^tb, 
A.  D.  190H,  In  The  Washington  Post  and  The  EvenlngStar, 
aud  once  a  week  In  The  Washington  Law  Re- 
[Seal]   porter  for  four  weeks.  By  the  Court:  WRN- 

:m4ur-se.^«mi9iito^  A.tn>e  copy. 


Test:  J.  K 
Oierk. 


Asst. 
8Mt 


FOVBTH  INSBBTION. 


J.  Harry  Smith,  Attorney 
In  the  S^reme  Court  of  the  District  of  Colnaabla* 
Holding  a  Spedsl  Term  for  Equity  Buslnesa. 
Wssonrl  Blaekniaa,  Complainant  t.  The  Unknown 
Heirs  at  Xmw,  Devisees,  and  Alienees  of  BlebArd 
Sewell,  Deceased.  Bquity  No.  27,8M. 
Tbe  objeot  of  this  suit  Is  lo  deolarethetltletothe  aoalb 
19  feet  fronting  on  Zlst  street  N.  W.  and  running  back 
equal  width  the  depth  of  original  lot  21, 10  square  7S,in 
tbe  city  of  WashlDgtoo,  DlstrTet  of  Columbia,  to  be  g;ood 
of  record  in  complirinant.  and  to  perpetoally  ei^oln  and 
restrain  the  defendanU  ttom  asserting  any  tlUe  to  aaid 
real  estate.  On  motion  of  the  oomplainant,  by  her  ao- 
llflltor,  it  is.  by  the  court,  this  4th  day  of  Angus^  190B. 
ordered  that  Ine  deflSBdaots.  the  nnknown  hairs  as  la>w» 
devisees,  and  alienees  of  Blchard  SewelL  cause  tbelr 
appearance  to  be  entered  herein  on  or  before  the  Hrwt 
rule  day  occurring  after  the  expiration  of  three  months 
from  this  date;  otherwise  this  cause  shall  be  proeeeded 
with  as  in  oase  of  defaolt.  This  ord«r  shall  be  publlabed 
twloe  a  month  In  the  months  of  Anttnst,  September,  and 
October,  1906,  In  The  Washington  Law  B»- 
[Seal]    porterandTheWashlngtonTlmea.  JOBBAK- 
NARD,  Justice.  A  true  copy.  Test*  J.  B. 
Young,  Clerk,  by  F.  E.  Connlngbam,  Asst.  Clerk. 

  aug  7, 14;  sept  4, 11;  Oct  2,9 


SIXTH  INSBBTION,. 


H.  Randall  Webb,  Attorney 
In  the  Supreme  Court  of  the  DIstrtot  of  Colombia* 
OUvla  Scala     Heirs  of  George  Beall,  Unknown. 

No.?7,890.  Equity  Doc-, 
Tbeobjeetofthlssultis  to  establlsb  a  complete  and 
perfect  utle  In  fee  simple  in  the  oomplainant  to  the 
following  described  jtleoe  and  parcel  of  real  estate,  to 
wit:  Tx>ts  nnmbered  forty-five  (46)  and  forty-six  (46)  and 
the  eastern  one  (1)  foot  and  (7)  inches  of  lot  numbered 
forty-four  (44),  or  so  much  of  said  lot  forty-four  (44)  as 
was  embraced  within  tbe  original  booooaries  of  lot 
nnmbered  fifteen  (16)  In  a  sobdTvlsloo  of  lots  numbered 
fourteen  (14>andilfteeo  (16) in  square  numbered  nine 
hundred  and  forty-nine  (919)  In  Washington  City,  Dis- 
trict of  Columbia,  as  per  plat  recorded  In  liber  36  at  page 
162  In  the  office  of  the  surveyor  for  tbe  Olslriot  of  Oolnm- 
bla. On  motion  of  the  oomplalnsntt  It  bi,  this  7th  day  of 
July,  190R,  ordered  tbmt  tbe  dtfsndanb,  the  heirs  of 
Oeorge  Beall,  unknown,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule  day  oeeurring 
after  the  expiration  of  three  months  Orom  this  date; 
otherwise  the  cause  will  be  proceeded  with  as  In  case 
of  default.  Provided  a  copy  of  this  order  be  pnb- 

llstaed  twlee  a  month  IkHT  three  months 
[Seal]   In  The  Washington  Law  Reporter  before 

said  day.  WBICHT,  Justice.  A  true  copy. 
Test:  J.  B.  Young,  Clerk,  by  F.  W.  Bmith,  Asst. 
Clerk.  July  10. 17;  aug  7, 14;  sept  4, 11 


H.  Randall  Webb»  Attorney 
In  tbe  Supreme  Court  of  tbe  District  of  Oolnmbla. 
Jerome  Hurst  v.  Heirs  of  Qeorm  Beall,  Unknown. 

No.  r,889.  Equity  Doc.  — . 
Tbe  object  of  this  soU  Is  to  establish  acotnpleto  and 
perfect  title  In  fee  simple  In  the  complainant  Co  the  fol- 
lowing described  piece  of  real  estate,  to  wit:  Lotnum- 
bered  lorty-aeven  (47)  in  subdivision  of  certain  lots  In 
square  numtwred  nine  hundred  and  for^-nlne  (949)  In 
tbe  city  of  Washington,  District  of  Columbia,  asjper  plat 
recorded  in  the  surveyor's  ofaoe  of  tbe  District  ofOolnnH 
bla.  On  motion  ofthe  complainant.  It  Is,  this  Ttb  dayof 
July,  1008.  ordered  that  toe  defendants,  the  heirs  of 
George  Beall,  unknown,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  first  rule  d^  occurring 
after  the  expiration  of  three  months  ftom  this  date: 
otherwise  the  cause  will  be  proceeded  with  as  In  case  of 
de&nlt.    Provided  a  copy  of  this  order  be  published 

twice  a  month  for  three  months  In  Tbe 
(Seal]   Washington  Law  Reporter  before  sstd  day. 

WRIOH^ustlce.  A  true  copy.  Test:  J.  R. 
Young,  Clerk,  by  F.  W.  Smith,  Asst.  Clerk. 

July  10, 17;  aug  7. 14;  sept  4,11 


New  corporations  can  procure  from 
tbe  Law  Reporter  Printing  Com- 
pany, 518  51b  street  northwest.  Stock 
Certlficatee  (steel  Uthogrspb]  with 
State,  corporate  title,  and  all  details 
printed  in,  perforated,  numbsnd, 
and  bound. 
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OOMTENT8. 

Editorial  „  687 

SnPBBHB  COVBT  OF  THB   DlSTBICT  0«-  UOLDHBIA: 

J.  Van  Ness  Philip,  plaintiff,  v.  J.  W.  Beoken- 

dorir.  defendant  696 

The  Negotiable  Instraments  Law  Wl 

Competency  In  His  Own  Favor  ofCredltor's  Indone- 

ment  of  l^yment  „  „  ..  

Boys  and  Contributory  NesllgeDce  60S 

Bills  and  Notee;  Holder  In  Due  Course  9U 

Trial  and  Procedure;  When  Party  Brronaonaly  As- 

Bumes  the  Burden  ofProof  604 

Action  for  Medical  Services;  Claim  for  Loss  of  Busi- 
ness; Value  Shown  by  Annaal  luoom^  Bvldenoe; 

Hypothetical  Questions   606 

Lease:  Injury  by  Fire;  Termloatlon  ».  606 

Evidence;  Tele^tmlo  Oommnnleatlona  606 

Xjegal  Noiloes  „.  „  606 


Bankraptoy;  Bights  of  Beoelver  as  to  Property  of 
Bankrupt  In  Foreign  JorUdlotlon. 

An  interesting  question  is  presented  and  deter- 
mined in  the  case  of  Fhilip  t.  Seckendorff,  re- 
ported in  this  issae.  The  defendant,  who  was  a 
tenant  of  the  plaintiff  in  this  District,  was,  on 
June  22,  1908,  adjndicated  a  bankrupt  by  the 
United  States  District  Conrt  for  the  district  of 
New  Jersey.  On  July  8, 1908,  the  intervenor  was 
appointed  as  receiver  of  the  bankrupt's  estate, 
and  snbseqaently  on  July  24,  1906,  took  posses- 
sion of  tiie  goods  of  the  bankrupt  on  the  leased 
premises  in  this  District,  placing  a  watchman  in 
charge.  On  July  27,  1908,  the  receiver  was  elected 
as  trustee  in  bankraptcy  and  duly  qualified  three 
days  later.  The  plaintiff's  action  was  bronght  on 
July  27,  1908,  to  recover  rent  in  arrear,  and  the 
goods  in  dispute  were  attached,  and  subsequently 
the  marahal  maintained  possession  thereof  jointly 
with  the  watchman  placed  in  chaige  by  the  re- 
ceiver. The  trustee  in  bankruptcy,  appearing 
specially  for  that  purpose,  moved  to  quash  the 
attachment  in  order  that  he  might  make  sale  of 
the  goods  as  he  had  been  ordered  by  the  New 
Jersey  court  to  do.  The  opinion  of  Mr.  Justice 
Stafford  diacusaes  clearly  and  forcibly  the  ques- 
tions involved,  and  upholds  the  right  of  the 
trustee  in  bankraptcy  to  tiie  poseession  of  the 


goods  in  question  and  to  make  sale  thereof  pur- 
snant  to  the  order  of  the  New  Jersey  court  free  of 
the  plaintiff's  lien,  which  is  transferred  to  the 
proceeds  of  sale.  The  ptaintiffs  action  is  allowed 
to  proceed-  to  Judgment,  but  further  proceedings 
under  the  attachment  are  ordered  stayed. 


Blfhtof  BMdverstoTakaFMtln  litigation. 

In  MMropolitan  Trust  Oompany  v.  North  Caro< 
Una  Lumber  Company  et  al.,  decided  by  the 
United  States  Circuit  Court  for  the  Eastern  Dis- 
trict of  North  CaroUna  (162  Fed.,  170),  it  ia  held 
that  receivers  are  instrumentalities  of  the  court, 
and  are  required  to  be  impartial  as  between  the 
parties  litigant;  they  shonld  have  authority  from 
the  court,  either  express  or  implied,  for  all  thur 
acts.  Specifically  it  is  held  that  recdvers  ap- 
pointed for  the  property  of  a  corporation  in  a  suit 
to  foreclose  a  mortgi^ie  tiiereon  have  no  standing 
to  file  exceptions  to  the  report  of  the  master  de- 
termining the  respective  rights  of  the  mortgagees 
and  other  creditors,  nor  will  such  exceptions  be 
entertained  when  filed  in  the  name  of  the  receiv- 
ers "and  creditors,"  no  creditors  being  named. 
The  court  said  in  part: 

This  presents  a  novel  question  not  raised  by 
counsel^  butintowbich  tiie  court  deems  it  a  duty 
to  inquire  ex  mero  motn:  What  right  have  the  re- 
ceivers to  except?  They  are  merely  the  hand  of 
the  court,  to  hold  and  manage  the  property 

§ laced  in  their  hands  by  the  court,  under  the 
irection  of  the  court,  for  the  preservation  ttiereoi 
for  the  benefit  of  the  parties  litigant,  all  the  parties 
or  those  who  shall  establish  the  best  right  thereto. 
Foster's  Federal  Practice,  Bates'  Federal  Equity 
Practice,  and  authorities  cited.  Tbey  shonld  be 
impartial— represent  no  one  interest,  bnt  all.  And 
nowhere  can  authori^  be  found— at  least  this 
court  has  found  none  after  diligent  search— which 
authorises  them  to  enter  into  litigation  between 
parties  tonchine  the  property  placed  in  their 
hands,  to  be  held  until  the  same  is  distributed  by 
order  of  the  court.  A  receiver  shonld  have 
authority,  express  or  implied,  from  the  conrt  for 
all  his  acts.  He  is  the  creature  and  arm  of  the 
court,  from  which  he  derives  his  existence  as  re- 
ceiver, and  has  no  authority,  except  such  as  he 
nets  from  the  conrt.  Property  in  his  posseesion  is 
tn  custodia  legis,  and  is  placed  in  his  possession 
for  conservative  administration  by  the  court.  The 
functions  of  a  receiver  are  twofold:  (1)  To  pre- 
serve pendente  lite  the  property  and  its  income 
taken  into  custody,  which  is  the  subject  of 
litigation,  from  deterioration,  waste  or  loss, 
destruction  or  depreciation  in  value;  (2)  to 
administer  the  property  and  distribute  it  or 
dispose  of  it  according  to  the  rights  of  the 
)arties  to  the  suit,  as  ascertained  and  determined 
>y  the  decree  of  the  court  in  the  cause.  To  en- 
gage in,  sue,  and  defend  in  a  cause  at  law  or  in 
equity  thej^  shonld  obtain  permission  from  the 
conrt  appointing  them.  It  is  not  contemplated 
tbey  shomd  take  part  In  the  litigation  the  cause 
in  which  they  are  appointed,  and  have  no  stand- 
ing in  court  lor  this  pnipose.  He,  the  receiver,  is 
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but  the  creatare  of  the  court,  the  money  or  prop- 
er^ in  his  hancU  is  in  cnstooia  Isgis  tot  whoever 
can  make  out  a  title  to  it.  It  is  ttie  court  itself 
which  h&B  the  care  of  the  property  in  dispute,  and 
he  is  merely  the  representative  oi  the  court,  from 
which  he  must  receive  all  his  authority  in  the 
premises.  All  dealing^  with  the  property  without 
such  authority  are  void  ab  initio.  Booth  v.  Clark, 
17  How.,  330,  16  L.  ed.,  164. 

The  receivers  in  this  cause  asked  for  no  author- 
ity to  engage  in  or  become  parties  to  this  litigation 
in  the  manner  attempted  by  the  filing  or  the 
exceptions  herein;  hence  have  no  standing  in 
court  for  this  purpose.  They  were  nominal  parties 
to  the  first  bul  filed,  and  it  does  not  appear  tbey 
were  necessai^  or  indispensable  parties.  They 
were  not  parties  to  the  mortgage  or  morteages 
asked  to  oe  foreclosed.  It  is  anomalous  for  a 
receiver  to  except  to  the  decision  of  a  matter  in 
chancery,  the  alter  ego  of  the  court  for  the  inves- 
tigation of  questions  involved  in  litigation  referred 
to  such  master.  The  expression,  "and  creditors," 
etc.,  without  disclosing  them,  does  not  add  force 
to  the  exceptions,  none  of  which  go  to  the  title  of 
the  receivera.  The  names  of  these  creditors  should 
have  been  disclosed  in  the  exceptions,  and  not 
compel  the  chancellor  to  hunt  through  a  volumi- 
nous record  to  ascertain  who  was  meant  or  in- 
tended to  be  included  in  the  exceptions. 


B«s  Ipa»  Iioqaitor. 

In  Faol  V.  Salt  Lake  City  B.  Co.,  96  Pac,  303, 
a  case  involving  injuries  to  a  passenger,  it  was 
contended  for  the  plaintiff  that,  under  the  doc- 
trine of  res  ipsa  loquitur,  all  that  it  was  necessary 
to  prove,  in  order  to  make  out  a  prima  facie  case, 
were  the  facts  that  the  plaintifi  was  a  passenger 
and  was  injured  while  alighting  from  the  car. 
The  Supreme  Court  of  Utah,  however,  declined  to 
go  so  far,  bnt  said  that  if  tiiere  was  proof  that  she 
was  injured  by  the  moving  of  the  car  while  alight- 
ing, the  presumption  would  arise  that  the  move- 
ment was  due  to  the  negligence  of  the  company. 
The  court  said:  "To  show  merely  that  an  accident 
occurred,  and  that  an  injury  was  sustained  by  a 
passenger,  is  not  enough.  It  must  further  be  made 
to  appear  that  the  injury  was  caused  by  some- 
thing which,  at  the  time  it  occurred,  was  in  the 
care,  custody,  or  onder  the  control  of  the  carrier, 
or  in  some  way  connected  witli  or  related  to  its 
bosineBB  in  the  transportation  of  passengers." 


Pftrt  Parnent     AUtootliiK  Stetnte  of  Umitatlons. 

In  the  case  of  Anderson  v.  Nystrom,  recently 
decided  by  the  Supreme  Court  of  Minnesota 
N.  W.,  742),  it  appeared  that  the  father  of  the  de- 
fendants gave  to  the  plaintiff  three  promissory 
notes.  At  a  time  when  they  were  barred  by  limi- 
tation he  sent  a  payment  without  giving  direction 
as  to  its  application,  and  plaintiff  credited  one- 
half  the  amount  on  each  of  two  notes.  After  the 
father's  death  bis  sons  gave  plaintiff  a  note  for  tiie 
three  held  by  him,  which  note  was  not  paid  and 


suit  was  brought  thereon.  It  was  held  that  where 
payment  is  made  on  claims  not  barred,  without 
direction  as  to  ito  application,  the  creditor  may 
split  it  up,  and  by  indorsement  on  the  different 
obligations,  prevent  the  running  of  the  statute,  bnt 
that  this  rule  will  not  apply  in  (he  case  of  claims 
already  barred. 


Ballway  BeneBt  AuoclaUon;  "IMMbUltr.** 

A  contract  for  disability  benefits  in  connection 
with  the  relief  department  of  a  railway  company, 
an  institution  oiganized  to  pay  ancb  benefits  to 
members,  provided  that  "toe  word  'disability* 
shall  be  held  to  mean  physical  inability  to  work." 
It  appeared  that  only  railway  employees  were 
permitted  to  join  the  relief  department.  The  Su- 
preme Court  of  Nebraska  held  (Keith  v.  Chicago, 
Burlington  &  Quincy  Railway  Company)  that  tiie 
words  physical  inability  to  work"  meant  inabil- 
ity to  perform  such  labor  as  the  injured  member 
was  engaged  in  at  the  time  of  his  injury,  or  ami- 
lar  labor  which  would  enable  him  to  earn  wages 
equally  as  remunerative.  The  oonrt  farther  held 
that  where  an  injured  member  recovered  so  as  to 
be  able  to  perform  such  work  as  was  contom]^lated 
in  the  contract,  or  similar  work  equally  desirable 
and  remunerative,  then  the  obligation  of  the  de- 
fendants to  pay  disability  benefits  ceased,  but  that 
the  defendants  would  not  be  released  where  the 
member  only  recovered  safficientiy  to  enable  him 
to  earn  much  smaller  wages  at  some  other  em- 
ployment, or  employment  procured  tiirongfa  (he 
charity  or  indulgence  of  friends  or  nlativea. 


Bills  and  Notew  Holdar  In  Dne  Oonne;  Negotlablll^. 

In  Fallerton  Lumber  Co.  v.  Schnouffer,  in  the 
Supreme  Court  of  Iowa  (July,  1908,  117  N.  W., 
50),  it  was  held  that  negotiability  is  not  essential 
to  the  validity  of  a  note,  and  the  fact  that  it  is 
negotiable  in  form  does  not,  as  between  the  maker 
and  payee,  deprive  the  maker  of  any  defense 
thereto  he  would  otherwise  have;  and  hence  the 
signer  of  a  note  can  show  by  parol  in  an  action 
thereon  by  the  payee  that  he  was  a  surety  only 
and  that  the  time  for  payment  was  extended 
without  his  consent,  thus  discharging  him.  It  was 
laid  down  that  the  role  was  anauected  by  Nego- 
tiable Instrumente  Act  (Code  Sopp.,  1907,  sec. 
3060al92),  providing  that  one  primarily  liable  on 
an  instrument  is  the  person  who  by  its  terms  is 
absolutely  required  to  pay  it,  and  that  all  other 
parties  are  secondarily  liable,  and  by  section 
3060al20,  providing  that  one  secondarily  liable 
on  a  note  is  discharged  by  an  extension  of  the 
time  of  payment  without  his  consent,  since  the 
act  was  intended  only  to  govern  the  righto  of 
holders  in  due  course,  that  intention  being  shown 
by  section  3060a&8,  providing  that  in  Uie  hands  of 
any  holder  other  than  a  holder  in  due  course  a 
n^otiable  instrument  is  subject  to  the  same  de- 
fenses as  if  it  were  nonnegotjable. 

Master  and  Servan^Assumptlon  of  Itisk.— A 
master  is  not  liable  to  his  servant  injured  in  a 
boiler  explosion  for  failure  to  apply  a  hammer 
tost  to  the  flues,  where  it  appeared  that  such  test 
could  not  have  been  apphed.  Ware  v.  Ithaca  St. 
Ry.Co.,  109  N.  Y.  Snpp.,  426. 
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Sapreme  Conrt  of  the  District  of  Colnmbia- 

J.  VAN  NESS  PHILIP,  PLAINTIFF, 

T. 

J.  W.  SECKENDOBFF,  DEFENDANT. 


Bauxbuftct;  RiQaxs  or  Tbustbk  Appoiktbd  in 
AnOTBBB  JDBISDICnOIf  TO  Pbopbrtt  Locatbd 
Hbbb;  Libn  or  Lahdlobd. 

1.  A  receiver  In  bankraptcy,  appointed  after  adjadlca- 

tlon  Id  bankriipt«y,  wbo  ban  taken  actual  posseaslOD 
of  hiR  banhnipt'B  goods  In  another  dlstrlcL,  Is  ea- 
tltled  to  priority  In  procedare  over  a  creditor  In  the 
latter  dlitrict  who,  for  the  pnrpoae  of  enforcing  a 
landlord's  Uen  by  attachment,  brloga  hla  actlOD  In 
the  local  court  with  fall  knowledge  of  the  facu, 
aeeklog  to  oust  the  receiver  from  possesBlon. 

2.  In  Buch  a  case,  the  local  conrt,  on  Inlerventlon  by 

the  recei  yer,  wbo  has  n\ nee  become  tmatee,  will  slay 
proceedlDga  QDder  tbe  attachment,  to  the  end  that 
the  trustee  may  sell  the  goods  nnder  tbe  order  or  the 
bankruptcy  court,  free  of  tbe  landlord*!  Hen,  which 
will  be  trans  erred  to  tbe  prooeeds. 
At  Law,  No.  60301.  Decided  September,  1B08. 
Hbabiho  on  a  motion  by  a  truatee  in  bank- 
ruptcy to  qnash  an  attachment  of  the  goods  of 
the  bankrupt  issued  at  the  euit  of  a  landlord. 
Attachment  proceedings  stayed. 

Mr.  A.  A.  BiRNEY  and  Mr.  H.  F.  Woodard 
for  the  motion. 

Mr.  John  J.  Hamilton  opposed. 

Mr.  Justice  Stafford  delivered  the  opinion  of 

the  Court; 

Tbe  plaintiff  is  a  landlord,  wbo  brings  this  ac- 
tion to  collect  rent  in  arrears  and  to  secure  a  con- 
demnation and  sale  of  the  goods  attached  on  the 
writ,  in  satisfaction  of  the  iadgment  be  shall  ob- 
tain, to  the  extent  of  his  lien  thereon  for  rent. 
The  proceeding  is  under  a  local  statute  which  will 
be  referred  to  hereafter. 

Th6  defendant  is  the  plaintiff's  tenant,  a  non- 
resident of  the  District  of  Columbia,  a  resident  of 
the  State  of  New  Jersey,  who  has  been  adjudged 
a  bankrupt  by  the  United  States  District  Court 
for  the  District  of  New  Jersey. 

The  intervener  is  the  trustee  in  bankruptcy  of 
the  defendant  who,  appearing,  as  he  says,  solely 
for  the  purpose  of  this  motion,  moves  that  the  at- 
tachment be  quftshed  as  an  interference  with  his 
own  ri^ht  to  control  and  sell  the  attached  goods. 

It  will  be  necessary  to  observe  the  exact  order 
of  events. 

The  defendant  has  been  the  plaintiff's  tenant 
for  a  series  of  years,  and  the  goods  attached  are 
the  defendant's  goods  on  the  leased  premises,  and 
presumably  brought  there  since  the  relation  of 
landlord  and  tenant  was  established.  The  rent  for 
nearly  a  year  is  overdue.  The  adjudication  of 
bankrupU^  occurred  June  22,  1908.  Tbe  inter- 
vener was  appointed  receiver  July  8,  1908,  and 
took  possession  of  the  goods  in  dispute  on  the 
24th  of  the  same  montb^  placing  a  watchman  in 
chaise,  and  has  maintained  his  possession  ever 
since,  save  for  the  attachment  proceedings  of  the 
plaintiff.  July  27, 1908,  the  intervener  was  elected 
trustee  in  bankruptcy  of  the  defendant  and  on 
tiie  30tfa  of  the  same  month  duly  qualified. 

The  plaintiff's  action  was  brought  July  27,  1908, 
when  toe  goods  in  dispute  were  attached  on  the 
writ  by  a  United  States  deputy  marshal  who  has 
since  maintained  possession  jointly  with  said 
wmtchman. 


The  plaintiff  is  named  as  a  creditor  in  the  sched- 
ules of  tbe  bankrupt  and  notice  of  the  first  meet- 
ing of  creditors  was  duly  mailed  to  bim  by  the  ref- 
eree in  bankruptcy  on  or  before  July  18,  1908. 
The  intervener  has  been  ordered  by  the  New 
Jersey  court  to  sell  the  goods  in  question  free  of 
all  liens,  the  same  liens  to  be  transferred  to  the 
proceeds. 

The  Code  of  Law  for  the  District  of  Columbia, 
sections  1229  and  1230,  reads  as  follows: 

"Sec.  1229.  Lieu  for  Rent.— The  Undlord  shall 
have  a  tacit  lien  for  his  rent  upon  such  of  the 
tenant's  personal  chattels,  on  the  premises,  as  are 
subject  to  execution  for  debt,  to  commence  with 
the  tenancy  and  continue  for  three  months  after 
the  rent  is  due  and  until  the  termination  of  any 
actiftn  'for  such  rent  brought  within  said  three 
months. 

"Sec.  1230.  How  Enforced.— The  saidlien  may 
be  enforced: 

"First.  Byattachment,  to  be  issued  upon  aflSdavit 
that  the  rent  is  due  and  unpaid;  or,  if  it  be  not 
due,  that  tbe  defendant  is  about  to  remove  or 
sell  some  part  of  said  chattels. 

"Second.  By  judgment  against  tbe  tenant  and 
execution,  to  be  levied  on  said  chattels,  or  any  of 
them,  in  whosesoever  hands  they  may  be  found. 

"Third.  By  action  against  any  purchaser  of  said 
chattels,  with  notice  of  the  lien,  in  wMcb  action 
the  plaintiff  may  have  judgment  for  the  value  of 
the  chattels  purchased  by  the  defendant  not  ex- 
ceeding the  rent  in  arrear." 

It  is  admitted  that  the  steps  taken  by  the  plain- 
tiff were  regular  and  in  due  form  and  such  as  be 
had  a  legal  right  to  take  under  these  sections  ex- 
cept for  tbe  pendency  of  tbe  cause  in  bankruptcy; 
hut  it  is  insisted  that  tbe  goods,  when  the  attach- 
ment was  attempted  to  be  made,  were  already  in 
the  custody  of  the  law  and  of  the  said  court  of 
bankruptcy^  wherefore  the  plaintiff's  attempt  to 
enforce  his  lien  by  attachment  was  an  interfer- 
ence with  the  rightful  possession  and  jurisdiction 
of  the  bankruptcy  court;  and  that  this  court,  such 
facts  being  called  to  its  attention,  is  bound  to 
recognize  the  priority  of  the  bankruptcy  proceed- 
ings and  stay  further  proceedings  herein.  Tbe 
exact  prayer  of  the  motion  is  to  qnash  tbe  attach- 
ment, but  the  substance  of  the  application  is  to 
stay  proceedings  in  this  court  and  not  permit  our 
process  to  be  used  to  the  embarrassment  of  the 
court  which  has  first  acquired  jurisdiction  of  the 
property  and  tbe  parties. 

The  plaintiff's  contention  is,  that  tbe  alleged 
possession  of  the  intervener  as  receiver  and  sub- 
sequently as  trustee  is  of  no  force  or  effect  in  law 
by  reason  of  the  fact  that  his  am>ointment  to  those 
offices  was  not  made  by  or  under  the  authority  of 
the  court  of  bankruptcy  for  the  District  of  Colum- 
bia, but  by  and  under  that  of  the  bankruptcy  conrt 
of  another  district,  which  latter  court,  be  insists, 
is  limited  in  jurisdiction  to  its  own  territory  and 
can  confer  no  authority  upon  its  said  officers  to  act 
outside  of  it.  He  insists  that  before  the  receiver  or 
trustee  could  assume  possession  of  the  bankrupt's 
estate  in  this  District  it  was  necessary  that  he 
should  be  appointed  by  the  bankruptcy  court  here, 
which  be  admits  might  have  been  done  under 
proper  ancillary  proceedings. 

There  are  two  lines  of  cases  under  the  bank- 
ruptcy statutes,  both  the  present  act  and  the 
earlier  ones,  upon  this  question  of  authority  in  the 
district  courts  to  exercise  their  powers  oeyond 
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tbdr  territorial  Umite.  One  holds  that  snch  tm- 
thority  exiate  withoat  resort  to  bankruptcy  coarts 
in  other  districla.  The  other  denies  the  existence 
of  the  authority  except  as  it  is  recognized  and 
carried  into  execution  by  the  bankruptcy  coorte 
of  other  districts  by  way  of  anxiliaiy  or  ancillary 
proceedings.  The  oases  will  be  foundlcolleoted  in 
Loreland  on  Bankruptcy,  sections  19  and  21,  and 
in  Remington  on  Bankruptcy,  sections  1706,  1706, 
the  former  author  adopting  Uie  first  view,  the 
latter  the  second.  The  pnncipal  cases  are:  In 
favor  of  ancillary  proceedinga— Re  Nelson,  -149 
Fed.,  590;  Re  Sutter,  131  Fed.,  654;  Re  Reiser,  115 
Fed.,  199;  Re  Tift,  23  Fed.  Cas.,  No.  14.034;  Re 
Scbrom,  97  Fed,,  760;  Sherman  v.  Bongham,  21 
Fed.  Cas.,  No.  12,7^;  see,  also,  the  lapguage  of 
Bradley,  J.,  in  Latbrop  v.  Drake,  91  U.  8.,ifiil6. 
Opposed  to  ancillary  proceedings— Re  Willitttna, 
mFed.,  38;  Re  Von  Hartz,  142  Fed.,  726;  Kqbs- 
Heeham  Foundry  Go.  v.  So.  Gar.  &  Fonndiy  Co., 
124  Fed.,  403;  Re  Richardson,  20  Fed.  Gas.,  No. 
11,774;  Re  Wilka,  131  Fed.,  1004. 

That  a  district  conrt  even  when  sitting  as  a 
court  of  bankruptcy  has  no  authority  to  act  by 
prooem  beyond  its  own  limits  is,  we  think,  per- 
lectiy  clear.  It  required  a  special  statute  to  give 
it  power  even  to  issue  a  subpoena  for  witneases. 
R.  8.  U.  6.,  876.  Bat  that  the  tiUe  to  the  bank- 
rupt's estate  wherever  aitnate  is  vested  in  the 
trustee  by  the  fact  of  his  election  and  qualification 
in  connection  with  the  proviaiona  of  the  Bank- 
ruptcy Act  seems  equally  clear.  Bankruptcy  Act, 
1898,  sec.  70a;  Markson  v.  Heaney,  16  fed.  Caa., 
No.  9,098;  Sherman  v.  Bingham,  21  Fed.  Cas., 
No.  12,762;  Re  Tift,  23  Fed.  Cas.,  No.  14,034; 
Lathrop  V.  Drake,  91  U.  S.,  516;  Matter  of  United 
Button  Co.,  12  A.  B.  R.,  761;  RePeiser,  115  Fed., 
199;  Re  Sutter,  131  Fed.,  654;  Re  Wilka,  131  Fed., 
1004;  even  Re  Benedict,  140  Fed.,  56,  although  it 
denies  the  authority  of  a  receiver  in  bankruptcy  ap- 
pointed in  another  district,  declares  that  property 
of  the  bankrupt  aitnated  in  such  other  diatrict  is 
impressed  wiUi  a  certain  status,  whatever  that 
may  mean,  owing  to  ttie  bankruptcy  proceedings 
(pp.  59  and  60).  And  Loveland,  who  adopts  the 
view  that  ancillary  proceedings  are  necessary, 
says:  "The  trustee  takes  the  title  to  all  the  bank- 
rupt's property  in  this  country  wherever  situated, 
even  though  it  be  in  a  State  other  than  that  in 
which  the  bankruptcy  proceedings  are  pending" 

As  to  the  receiver  the  question  is  somewhat 
different.  He  may  be  appointed  before  adjudica- 
tion of  bankruptcy  and  it  may  be  tiiat  he  takes 
nothing  more  than  the  right  of  a  custodian. 
Wiswall  V.  Sampson,  14  How.,  64.  In  the  present 
case,  however,  the  appointment  of  the  receiver 
was  subsequent  to  the  adjudication.  It  would 
seem  to  follow  that  the  receiver  or  trustee  standing 
as  owner  or  legal  custodian,  and  being  first  in 
actual  possession  of  the  bankrupt's  goods,  even 
tbotuih  in  a  district  other  than  the  one  where 
the  bankruptcy  cause  is  pending,  should  be 
entiUed  to  the  recognition,  protection,  and 
assistance  of  other  conrta  exactly  like  any  other 
owner  or  legal  custodian.  This  would  mean  that 
State  courts  would  give  him  the  aid  of  their 
process  to  recover  or  defend  the  posseaedon  of  the 
bankrupt's  estate  so  long  as  he  should  be  acting 
in  obedience  to  the  ordera  of  the  court  which  ap- 
pointed him,  and  that  other  courts  of  bank- 
ruptcy would  give  him  all  needed  assistance  in 


the  performance  of  his  duties.  The  present  case 
ia  brought  in  the  Circuit  Court,  so-called,  for  this 
district,  which  is  that  branch  of  the  Supreme 
Court  of  the  Dietnct  of  Columbia  which  takes 
cognizance  of  suite  of  this  character.  It  stands, 
therefore,  like  a  cause  in  a  State  court.  The  same 
Supreme  Court  of  the  District  of  Columbia  has 
all  the  jurisdiction  of  a  United  States  district 
court  and  is  a  conrt  of  bankruptcy  by  special 
defflgnation  in  the  Bankruptcy  Act  of  1898,  chap. 
2,  aec.  2.  So  that  this  same  court  sitting  as  a  court 
of  bankruptcy  would  be  bound  to  reappoint  the 
intervener  on  proper  application,  if  that  is  neces- 
sary, and  give  him  all  needed  aeaiatance  in  the 
performance  of  his  duties,  or  else,  sitting  as  a 
pnr^  law  court,  like  any  State  tribunal,  would 
be  bound  in  all  comity  to  recc^nize  him  in  the 
character  of  owner  or  custodian  subject  to  the 
plaintiff's  lien.  Then  let  it  be  carefully  noted 
what  the  present  situation  is.  It  will  he  observed 
that  there  had  been  an  adjudication  of  bank- 
ruptcy be/ore  the  plaintiffs  attachment;  so  that  it 
had  been  detennined  by  the  proper  court  that  the 
defendant's  aaaeta  must  be  distributed  under  this 
bankrupt  law;  and  whether  the  receiver  of  the 
New  Jersey  court,  as  such,  had  or  had  not  strict 
authority  to  act  within  thia  district,  the  court 
of  bankruptcy  for  this  district  would,  on  proper 
application,  give  the  receiver  its  assistance 
in  reducing  tiie  assets  here  to  possession  and 
control,  unless  to  do  ao  would  be  to  needlessly 
ouat  the  local  court  of  its  jurisdiction  already 
properly  obtained.  The  trustee  when  elected  and 

aualifled  took  title,  by  relation,  as  of  the  date  of 
le  adjudication.  The  case,  tben,  is  that  the 
plaintiff  made  his  attachment  with  full  notice  that 
the  defendant  had  been  duly  adjudged  a  bankrupt 
and  that  a  receiver  had  been  appointed  by  the 
New  Jersey  court  whose  right  to  take  possession 
of  the  aaseta  here  wonld  be  recognized  and 
enforced  by  the  court  of  bankruptcy  for  this  dis- 
trict when  properly  applied  to,  that  such  receiver 
had  taken  actual  cnatody  of  the  goods  which  were 
tiien  in  the  bankrupt's  posaeaaion,  and  ttiat  in  doe 
course  a  trustee  would  be  appointed  to  whom  the 
title  to  all  the  bankrupt's  seizable  assets  would  be 
passed,  which  trustee,  upon  due  application, 
would  be  entitled  to  the  aid  and  protection  of  the 
court  of  bankruptcy  for  thia  district.  That  being 
tiie  case,  the  question  ia,  whether  such  an  attach- 
ment ought  to  be  r^arded  by  this  court  as  invest- 
ing it  with  a  jurisdiction  in  the  plaintiff's  favor 

fnor  and  superior  to  the  bankruptcy  proceedings? 
f  so,  it  can  not  be  on  the  grouna  that  it  is  neces- 
sary for  the  protection  ot  a  home  creditor  for 
creditors  here  are  entitled  to  no  higher  conmdera- 
tion  than  creditors  in  New  Jersey  in  the  settlement 
of  the  bankrupt's  estate.  Creditora  in  all  the 
districts  of  the  United  States  stand  on  a  parity  in 

{>roceedings  in  bankruptcy,  all  their  rights  under 
ocal  law  being  preaerved.  The  plaintiff  will  be 
as  secure  in  bis  rights  under  our  local  statiite 
before  the  New  Jersey  court  as  before  the  conrta 
of  the  district.- 

If  the  plaintiff  is  right  in  his  position  that  ancil- 
lary proceedings  must  be  taken  here,  those  pro- 
ceedings will  not  result  in  any  advan^ge  to  bim 
for  they  wonld  he  conducted,  as  their  name  im- 
plies, atrictly  in  aid  of  the  court  of  primary  juris- 
diction. For  a  part  of  hiaclaim  the  plaintiff  admits 
that  he  must  go  to  the  New  Jersey  court— that  is, 
for  the  part  unaecored  by  bis  Uen,  said  lien  cover- 
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ing  only  the  rent  for  Uiree  months.  Ai  to  the  part 
80  secured  he  will  be  etinally  protected  there  and 
here.  It  is  objected  in  his  behalf  that  if  be  is  obliged 
to  to  New  Jersey  to  prove  this  portioa  of  liis 
claim  be  will  not  be  secared  opon  the  proceeds  of 
the  property  reduced  only  by  the  ezpenseB  of  fore- 
olonng  that  lien,  bat  roust  take  his  turn  after  four 
other  classes  of  creditors  have  been  satisfied, 
which  may  result  in  bis  receiving  nothing  at  all; 
and  he  points  to  the  Bankruptcy  Act  of  1898,  sec. 
64b,  as  showing  this.  That  clause  declares  that 
the  debts  to  have  priority  and  be  paid  in  full 
shall  be,  in  order  of  payment,  (1)  the  cost 
of  preserving  the  estate;  (2)  the  filing  fees 
paid  by  creditors  in  involuntary  cases  and  the 
expense  of  recovering  assets  by  creditors  for  the 
benefitof  the  estate;  (3)  the  cost  of  administration, 
including  witness*  and  attorney's  fees:  (4)  wages 
within  certain  limitatdons;  and  (6),  "debti  owing 
to  any  person  who  by  the  laws  of  the  States  or  the 
United  States  is  entitled  to  priority."  This  ques- 
tion is  one  to  be  dealt  with  by  the  conrt  of  bank- 
ruptcy when  it  comes  to  the  marshalling  of  assets 
and  hens.  It  can  not  be  tiiat  the  court  of  bank- 
ruptcy sitting  in  this  District  would  retain  the  pro- 
ceeds of  the  sale  of  these  goods  and  settle  the 
plaintiff's  lien  tiiereon  before  transmitting  the  bal- 
ance to  file  court  of  primary  jurisdiction  on  the 
theory  that  its  own  interpretation  of  the  law  would 
be  more  sound  or  more  favorable  to  the  plaintiff 
than  that  of  the  New  Jersey  court.  Both  courts 
would  have  the  same  statute  to  constrae,  and,  it 
must  be  presumed,  would  construe  it  alike.  There 
are  not  wanting  decisions  which  bold  that  the 
lienor  in  cases  like  the  present  is  entitied  to  be 
paid  out  of  the  net  proceeds  ol  the  lien  pronperty 
without  diminution  lor  expenses  ol  general  admin- 
istration. Remington  on  Bankruptcy,  sec.  1993; 
Prince  v.  Walter,  131  Fed.,  M6. 

But  however  this  may  be  it  can  not  afford  a 
ground  for  administering  the  funds  in  tiie  local 
bankruptcy  court,  thus  dividing  up  the  iHink- 
rupt's  estate  and  administering  it  piecemeal. 
There  must  he  one  general  admmistration  of  the 
estate.  The  right  of  a  trustee  in  bankraptcy.  un- 
der proper  orders,  to  sell  free  and  clear  of  all 
liens,  the  same  liens  to  be  transferred  to  the  pro- 
ceeds, is  beyond  question.  Remington  on  Bank- 
ruptcy, sec.  1976  etseq.;  Loveland  on  Bankruptcy, 
p.  608,  with  authorities  there  cited. 

If  the  trustee,  under  ancillair  proceedings  in 
the  local  bankruptcy  court,  would  have  the  same 
authority,  it  can  not  advantage  the  plaintiff  to 
have  the  sale  made  by  such  an  officer  rather  than 
by  the  present  trustee. 

This,  then,  is  the  practical  result,  that  whether 
tile  sale  be  conducted  by  the  receiver  or  by  the 
marshal,  whether  under  the  order  of  the  New 
Jersey  referee,  or  under  the  order  of  this  court  on 
execution,  the  proceeds  will  be  charged  with  tiie 
plaintiff's  lien,  and  bis  rights  fully  protected.  It  is 
merely  a  question  of  orderly  and  seemly  proce- 
dure. Shall  this  conrt  insist  upon  the  case  pro- 
ceeding to  execution  and  sale»  or  shall  it  permit 
it  to  proceed  no  further  than  to  fix  the  amount  of 
the  oebt,  if  that  be  in  controversy,  and  stay  all 
proceedings  under  the  attachment,  to  the  end 
that  the  receiver  or  trustee  may  sell  under  the 
order  of  the  bankruptcy  court  of  New  Jersey?  We 
think  the  latter  course  is  the  becoming  one  to  be 
taken  in  the  circumstances. 

The  most  recent  case  bearing  any  resemblance 


to  the  present  is,  periaaps,  Hiscockv.  Varick  Bank, 
206  U.  8.,  28,  wherein,  at  page  41,  languageisnsea 
by  the  chief  justice,  delivering  the  opinion, 
which,  taken  apart  from  the  facts  of  that  case, 
might  seem  to  indicate  that  a  lien  like  the  present 
might  be  enforced  regardless  of  bankmptey  pro- 
ceedings. In  that  case,  however,  which  was  one 
of  a  pledge  of  collateral  securities,  the  pledgee 
had  proceeded  under  his  contract  with  his  ^btor 
and  sold  his  securities  and  applied  them  upon  his 
debt  before  any  adjudication  of  bankruptcy.  The 
trdstee's  title  which  related  to  the  date  of  the 
adjudication  did  not  reach  back  to  the  date  of  the 
sale.  Consequently,  the  sale  having  been  fair  in 
all  respects,  the  court  refused  to  disturb  it, 
although  a  petition  in  bankruptcy  was  pending 
when  the  sale  was  made. 

We  give  no  weight  to  the  claim  that  the  attacb- 
maaJt  should  be  treated  as  ^ssolved  like  tbe  ordi- 
nary attachment  because  made  witiiin  four 
months  of  tiie  bankruptcy  petition,  or  in  this  case, 
subsequent  thereto;  for  this  attachment  is  not  for 
the  .purpose  of  creating  a  lien  ibut  only  for  the 
purpose  of  enforcing  a  lien  already  created  and 
valid  as  against  bankruptcy.  It  is  merely  a 
remedy.  Our  decision  is  based  upon  the  other 
grounds  above  given. 

Stated  in  a  sentence,  oor  holding  is  that  a  re- 
ceiver in  bankmptcy,  appointed  after  adjudication 
in  bankruptcy,  who  has  taken  actual  possession 
of  his  bankrupt's  goods  in  another  distnct,  is  en- 
titled to  priority  in  procedure  over  a  creditor  in 
the  latter  district  who,  for  the  purpose  of  enforcing 
a  landlord's  lien  by  attachment,  brings  his  action 
in  the  local  court  with  full  knowledge  of  tbe  facts, 
seeking  to  oust  the  receiver  from  poasession.  In 
such  a  case  the  local  court,  on  intervention  by  the 
receiver^  who  has  since  become  trustee,  will  stay 
proceedings  under  the  attachment,  to  tbe  end  that 
the  trustee  may  sell  tbe  goods  under  the  order  of 
the  bankruptcy  court,  free  of  the  plaintilTB  lien, 
which  is  transferred  to  tbe  proceeds. 

Accordingly  an  order  will  be  entered  that  tbe 
action  be  allowed  to  proceed  to  judgment,  but 
that  no  further  proceedings  be  taken  under  the 
attachment. 


The  Negotiable  Iiutmmento  I<aw. 
[New  York  Law  Joarnal.] 

Law  Notes  for  August,  1908,  editorially  remarks: 
"In  another  well-known  instance,  tbe  courts 
have  defeated  the  very  idea  which  Uee  at  the  basis 
of  a  uniform  Negotiable  Instamment  Act.  Tbe 
courts  of  New  York  have  held  that  section  25  of 
tiie act  (sec.  51  of  the  New  York  statute)  leaves 
the  rale  of  Goddington  v.  Bay  (1822,  20  Johns.,N. 
Y.,  837),  as  to  an  antecedent  debt  as  consideration, 
in  full  force  (Sutherland  V.  Mead,  1903,  80  App. 
Div.,  N.  Y.,  103) .  The  reasoning  upon  which  this 
conclusion  is  founded  is  unanswerable,  if  the  stat- 
ute is  to  be  interpreted  as  a  mere  piece  of  local 
legislation.  But  where  there  is  any  ambiguity  in 
a  statute,  the  purpose  of  the  Iwisuture  may  well 
be  considered  m  determining  which  of  two  alter- 
native interpretations  is  to  be  adopted,  and  the 
purpose  of  tbe  Negotiable  Instrument  Act,  its 
^reat  and  leading  object,'  in  the  words  of  Chief 
Justice  Alvey,  in  Wirt  v.  Stubblefleld  (1900,  17 
App.  D.  C,  283),  was  *to  establish  a  uniform  sys- 
tem of  law  to  govern  n^otiable  instruments  wher- 
ever they  might  oixcnlate  or  be  n^tiated.'  This 
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case,  the  English  case  of  Bank  of  England  v.  Vag- 
liano  (1891,  A.  C,  107,  144— the  opinion  of  Lord 
Herachell),  and  the  Virginia  case  of  Trasteee  of 
American  Bank  v.  McGomb  (1906,  105  Va.,  473), 
ought  to  be  carefnlly  considered  by  every  judge 
who  is  called  upon  to  construe  the  Negotiable  In- 
strument Act. 

"The  thing  tbatmany  judges  seem  not  to  be  able 
to  grasp  or  to  appreciate  is  the  fact  that  the  nego- 
tiable  instrument  law  is  in  fact  a  statute.  Con- 
stantly courts,  in  States  where  the  Negotiable 
Instruments  Law  has  been  enacted,  investigate  a 

SoestioD  arising  on  bills  or  notes  utterly  ignoring 
le  act  and  basing  their  decision  on  older  oases 
and  text-books.  Take,  for  instance,  the  caae  of 
FolhemuB  V.  Prudential  Real  Gorp'n  (N.  J.  ,Gt. 
of  Errors  and  Appeals,  1907,  67  Atl.  Rep.,  303). 

"The  case  is  admirably  and  learnedly  reasoned, 
and  its  conclasions  confirmed  by  a  great  array  of 
citations  from  the  older  New  Jersey  authorities 
and  from  text  writers,  hut  several  of  the  points 
are  specifically  covered  by  the  act,  to  which,  we 
believe,  there  is  not  one  reference.  In  short,  the 
court's  conclusions  are  based  on  citations  of  cases 
which  are  no  longer  of  binding  force,  and  are 
correct  expositions  of  the  law  only  because  and 
to  the  extent  that  their  results  have  been  incorpo- 
rated in  the  act,  while  the  real  source  of  authority 
is  entirely  overlooked.  And  this  case  by  no  means 
stands  alone.  In  instructive  contrast  to  snch  de- 
cisions stands  the  course  adopted  by  the  Supreme 
Court  of  Virginia,  in  Baltimore,  etc.,  R.  Co.  v. 
First  Nat.  Bank  (1904,  102  Va.,  753),  where, 
after  quoting  sections  of  the  act  which  settled  Uie 
points  in  controversy  and  not  a  single  case  or  text 
writer,  Keith,  president,  said:  'This  opinion 
might  be  greatly  prolonged  by  citation  of  conflict- 
ing oases,  and  a  discussion  of  the  discordant  views 
entertained  by  courts  and  text  writera  of  the 
greatest  ability  upon  these  questions;  but  the  ob- 
ject, as  we  understand  it,  of  the  codification  of 
the  law  with  respect  to  negotiable  instruments 
was  to  relieve  the  courts  of  this  duty,  and  to 
render  certain  and  nnamhieuons  that  which  has 
hitherto  been  doubtful  and  obscare,  so  that  the 
business  of  the  commercial  world,  largely  trans- 
acted through  the  agency  of  negotiable  paper, 
might  be  conducted  in  obedience  to  a  written 
law  emanating  from  a  source  whose  authority 
admite  of  no  doubt.'  It  is  much  to  be  wished 
that  courts  should  show  that  they  rward  their 
own  Btatntes  as  anthoritative,  and  ahonld  imitate 
the  wise  restraint  here  exhibited." 

On  November  24.  1905.  we  criticised  adversely, 
on  the  same  ground  now  taken  by  Law  Notes,  the 
decisions  of  the  appellate  division  in  Sutherland 
v.  Mead  (80  A.  D.,  103),  Roseman  v.  Mahony  (86 
id.,  377),  and  kindred  cases.  It  is  to  be  said  that 
the  New  York  Court  of  i^peals  has  not  directly 
upheld  the  doctrine  of  Coddington  v.  Bay  tince 
the  adoption  ol  the  Negotiable  Instrumento  Law. 
We  do  not  regard  the  remarks  at  the  conclusion 
of  the  opinion  in  Bank  of  America  v.  Waydell 
(187  N.  ¥.,  115)  as  showing  a  deliberate  intention 
to  continue  the  existence  of  the  doctrine  of  Cod- 
dington V.  Bay.  In  Brewster  v.  Schrader  (20  Misc., 
480),  Judge  Werner,  now  of  theCourtof  Appeals, 
held,  contrary  to  the  view  taken  in  the  appellate 
diviaon  cases  above  referred  to,  that  section  51  of 
the  NegoUable  Instruments  Law  was  intended  to 
and  haa  altered  the  rale  of  Coddiugton  v.  Bay. 


In  Bank  v.  Zimmerman  (185  N.  Y.,  210),  the 
New  York  Court  of  Appeals  evinced  adequate  ap- 
preciation of  the  spirit  and  scope  of  the  statute, 
saying  in  park 

"The  law  being  thus  settled  in  this  State,  the 
Negotiable  Instruments  Law  was  passed  in  1897 
as  the  outcome  of  a  general  movement  to  bring 
about  a  uniform  law  in  this  conntry  covering  the 
subject  of  'bills  and  notes.'  It  was  a  codification 
of  the  law,  and  in  the  respect  which  we  are  con- 
sidering it  modified  the  rule  as  formulated  in 
Merritt  V.  Todd,  23  N.  Y.,  28.  It  established  one 
rule,  which  was  to  be  applicable  to  all  cases,  that 
where  an  instrument  'is  payable  on  demand  pre- 
sentment must  be  made  within  a  reasonable  time 
after  issue.'  No  distinction  was  to  be  made  as 
theretofore  when  the  instrument  was  an  interest* 
bearing  obligation.  ,  While,  therefore,  it  must  be 
regarded  as  hanging  the  rule  upon  the  subject  of 
the  time  for  presentment  of  such  instruments  by 
placing  them  upon  the  same  footing,  the  fourth 
section  of  the  law  has  to  be  given  effect,  which  re- 
quires, in  determining  what  is  a  reasonable  time, 
a  consideration  to  be  had  ol  ttie  nature  of  the  in- 
strument, any  usage  of  trade  and  the  facte  of  the 
particular  case." 

The  policy  of  interpretation  of  an  interstate 
code,  contended  for  by  Law  Notes  andexemplifled 
by  the  spirit  of  tbe  New  York  Court  of  Appeals  in 
Bank  v.  Zimmerman,  should  be  observed  by  all 
courts.  It  should  constantly  be  kept  in  view  that 
uniformity  of  interstate  law  was  contemplated,  so 
that  peculiarities  of  local  law  formerly  existing 
may  be  abandoned.  \^erever  practicable,  deci- 
sions construing  different  sections  of  ^e  Law 
should  be  followed  by  the  tribunals  of  other 
States.  So  far  as  we  have  been  able  to  observe  the 
Negotiable  Instruments  Law  as  an  experiment  in 
codification  has  been  a  practical  success.  The 
feasibility  and  desirability  of  codification  may  be 
demonstrated  if  the  courts  of  the  Union  will  co- 
operate in  effectuating  this  law. 

The  disposition  to  amend  the  act  by  initividual 
States  should  be  discouraged.  By  chapter  287  of 
the  Laws  of  1904  of  New  York  it  was  provided 
that  "no  bank  shall  be  liable  to  a  depositor  for 
the  payment  by  it  of  a  forged  or  raised  check  on- 
less  within  one  year  after  the  return  to  the  de- 
positor of  the  voucher  of  such  payment  such 
depositor  shall  notify  the  bank  that  we  check  so 
paid  was  forced  or  raised." 

In  the  third  edition  of  his  Annotated  N^o- 
tiable  Instmrnents  Law,  Mr.  John  J.  Grawfordt 
by  whom  the  statute  was  drawn,  very  properly 
observed  with  regard  to  this  New  York  provision: 

"It  does  not  seem  to  be  germane  to  the  Nego- 
tiable Instruments  Law  andwould  more  properly 
have  been  enacted  as  an  amendment  to  the  Bank- 
ing Law.  If  the  statute  is  to  be  amended  b^  add- 
ing provisions  outside  of  its  proper  scope  it  will 
Boon  become  snch  a  piece  of  patchwork  that  there 
will  be  a  demand  for  its  repeal." 


Carriers— Liability  of  Connecting  Carriers.— 
Where  a  connecting  carrier's  liability  was  limited 
to  a  loss  sustained  on  its  own  line,  and  no  loss 
was  there  shown  to  have  occurred,  such  carrier 
was  not  liable  for  a  statutory  penalty  for  failing 
to  pay  a  claim  for  damages  within  siz^  days. 
Moody  T.  Southern  Ry.  Co.  (S.  C),  60  S.  £.  Rep., 
711. 
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GompatMi^  Id  Hli  Own  Vrnvor  of  Cr«dltoi'i  IndfWM- 
ment  of  Payment. 

[New  York  Law  Journal] 
Id  Brown  v.  Carson,  in  the  Kansas  City  Court 
of  Appeals,  Missonri  (Jane,  1908,  111  S.  W.,  1181), 
it  was  held  that  a  credit  being  indorsed  on  a  note 
after  the  statute  bad  ran  agairat  the  note,  the 
resuscitating  payment  must  be  proved  by  evidence 
aliunde  the  indorsement.  On  this  point  the  court 
said: 

"It  will  be  observed  that  the  Statute  of  Limita- 
tions had  run  against  the  note  at  the  time  of  the 
credit  of  $100  shown  by  the  indorsement,  and  it 
is  clear  the  note  was  barred  by  the  statute  when 
this  action  was  brought,  unless  it  was  saved  by 
that  credit.  The  burden  devolved  on  plaintiff  to 
prove  the  fact  of  the  resuscitating  pajrment  by 
evidence  aliunde  the  indorsement,  which,  stand- 
ing atone,  was  no  evidence  of  that  fact,  as  it 
partook  too  much  of  the  nature  of  a  self-serving 
act  of  the  payee.  The  rule  thus  is  stated  in 
Qoddard  v.  Williamson's  Admr.  (72  M,o.,  loc.  cit., 
133):  'When  plaintiff  proves  that  the  credit  was 
made  at  a  time  when  it  was  against  bis  interest 
to  make  it,  it  is  admisdble.  If  made  by  or  with 
the  consent  of  the  payor  of  the  note,  it  is  admissi- 
bie,  but  a  mere  indorsement  by  the  holder  him- 
self without  the  knowledge  or  consent  of  the 
payor,  or  other  proof  that  the  payment  was  then 
made,  is  not  admissible  if  the  note  would  be 
barred  by  the  statute  but  for  the  credit  indorsed; 
otherwise  the  holder  of  a  note  would  have  no 
difflcalty  in  avoiding  the  bar  of  the  statute.'  Bris- 
coe's Admr.  v.  Huff,  76  Mo.  App.,  288;  Crow  v. 
Crow,  124  Mo.  App.,  120, 100  8.  W.,  1123;  Phillips 
V.  Mahan,  62  Mo.,  197;  Haver  v.  Schwybart,  39 
Mo.  App.,  303;  id.,  48  Mo.  App.,  60;  Loewer  v. 
Haug,  20  Mo.  App.,  163;  Smith  v.  Zimmerman, 
51  Mo.  App.,  619." 

In  Stephen's  Digest  of  the  Law  of  Evidence 
(art.  28)  the  rule  is  formulated  as  follows: 

"An  indorsement  or  memorandum  of  a  payment 
made  upon  any  promissory  note,  bill  of  exchange, 
or  other  writing,  by  or  on  behalf  of  the  party  to 
whom  such  payment  was  made,  is  not  sufficient 
proof  of  such  payment  to  take  the  case  out  of  the 
operation  of  the  Statutes  of  Limitation;  but  any 
sucli  declaration  made  in  any  other  form  by,  or  by 
the  direction  of,  the  person  to  whom  the  payment 
was  made  is,  when  such  person  is  dead,  snfficient 
proof  for  the  purpose  aforesaid." 

In  the  early  New  York  case  of  Rosenboom  v. 
Billington  (17  Johns.,  181)  it  was  decided  that  an 
indorsement  of  a  payment  on  a  bond  or  note  by 
ttie  obligee  or  promisee  is  competent  evidence  to 
go  to  thejury  on  the  question  of  payment,  if  it  be 
shown  affirmatively  that  the  same  was  made  be- 
fore the  instrument  became' outlawed,  and  there- 
fore when  its  operation  amounted  to  an  admission 
against  said  obligee's  or  promisee's  interest.  This 
case  has  been  followed  in  New  York  and  cited 
tbronghont  the  Union. 

The  question  of  the  kind  and  sufficiency  of  evi- 
dence to  establish  that  the  indorsement  was  made 
within  the  necessary  period  is  one  of  very  consid- 
erable importence.  In  Coffin  v.  Buckman  (12 
Maine,  471)  the  required  proof  was  made  out  very 
simply  but  most  conclusively.  The  handwriting 
having  been  proved,  it  appeared  that  "Uie  indorse- 
ment must  have  been  made  before  the  six  years 
had  expired,  for  the  note  was  given  in  1826  and 
tiie  testator  died  in  1829."  It  may  occasionally 


happen  that  a  plaintiff  can  produce  direct  testi- 
mony of  some  person  who  saw  him  write  the 
admission,  and  remembers  or  is  able  approxi- 
mately to  fix  the  date.  Where,  however,  there  is 
nothing  but  the  testimony  of  the  creditor  himself 
as  to  the  time  when  the  indorsement  was  made, 
it  should  be  excluded  from  evidence.  To  hold 
otherwise  would  be  to  sanction  the  admission  of  a 
written  declaration  in  form  against  interest, 
though  in  reality  self-serving,  if  bolstered  up  by 
an  oral  declaration  that  is  purely  self-serving. 


Boys  and  Contribatorr  NagUgeno«. 

CoQtributoiT  negligence  is  always  a  question  of 
diffieolty,  and  it  le  not  made  easier  when  it  is 
complicated  by  the  introduction  of  an  intelligent 
boy  of  14,  as  it  was  in  a  recent  New  South  ^les 
caser— Watson  v.  Charles  Anderson  &  Co. — for,  as 
Mr.  Justice  Wills  once  said,  "everyone  knows  that 
if  bo3rs  are  not  well  watehed,  they  will  get  them- 
selves into  danger  where  there  is  any  opportunity 
of  doing  BO."  The  boy  in  question,  after  being 
some  weeks  at  other  work,  bad  been  put  to  tend 
a  woolscouring  machine.  The  wool  was  passed 
through  powerful  rollers  fed  by  an  endless  travel- 
ling tray  or  curtain,  and  at  times,  when  tiie  wool 
got  clogged  juat  in  front  of  the  rollers,  it  had  to  be 
remov^and  fed  to  the  rollers.  The  foreman  took 
the  intelligent  boy  round  to  the  machine,  where 
there  was  another  boy  about  the  same  age,  and 
told  this  boy  to  show  the  newcomer  what  to  do, 
but  gave  him  no  further  instructions.  The  only 
warning  he  had  was  that  of  a  man  in  charge  of 
the  department,  who,  seeing  him  picking  the 
clcwged  wool  out  by  hand,  put  him  aside,  saying, 
"That  is  a  dangerous  game  yon  are  atl"  A  few 
minutes  later,  while  the  boy  was  freeing  some 
clogged  wool  from  the  curtain,  his  hand  was 
drawn  in  between  the  rollers  and  badly  crushed. 
An  action  was  brought  against  the  employers, 
and  they  set  up  the  defense  of  contributory  negli- 
gence. In  leaving  this  question  to  the  jury,  the 
chief  justice  told  them  that,  in  considering  ^e 
question  of  contributory  negligence,  it  made  no 
difference  whether  the  plaintiS  was  14  years  of 
age  or  21,  and  refused  to  say  that  what  would  be 
contributory  negligence  on  the  part  of  an  adult 
would  not  be  negligence  on  the  part  of  a  boy  of 
the  plaintiff's  age.  This  was  the  misdirection  com- 
plained of,  and  the  Court  of  Appeal  held  that  it 
was  calculated  to  mislead  the  jury.  Negligence 
must  be  relative  to  a  peraon's  age,  experience,  and 
capacity,  and  the  standard  of  the  adult  in  these 
matters  can  not  be  exacted  from  the  boy.  But 
graduating  the  standard  opens  a  vista  of  nice 
questions  for  juries.  They  will  have  to  determine 
what  is  the  intelligence  and  care  to  be  required  of 
the  normal  boy  oflO,  of  12,  or  of  16.  Then  there 
is  the  girl,  who  presents  more  difficulties  even  than 
the  boy.  But  no  doubt  juries  will  be  found  equal  to 
the  situation.  They  have  the  inestimable  advant- 
age of  not  having  to  give  their  reasons. 


Carriers— Who  are  Passengers.— One  who  gete 
on  tiie  train,  mistakii^  it  for  that  of  another  road 
and  attempts  to  alight,  but  changes  his  mind,  and 
decides  to  pay  bis  fare,  is  not,  while  on  the  car 
steps,  a  passenger.  DeVane  v.  Atlanta,  B.  A  A. 
B.  Co.  (Qa.),  60  S.  £.  Sep..  1079. 
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mis  and  Notes;  Holder  In  Da«  Ooiine. 

In  V08B  V.  Chamberlain,  in  the  Sapreme  Conrt 
of  Iowa  (July,  1908, 117  N.  W.,  269),  it  appeared 
that  the  negotiable  instnunenta  law,  which  has 
been  adopts  by  that  State,  provides  thzi  every 
bolder  la  deemed  prima  facie  to  be  a  holder  in 
dne  conree;  bat  when  it  ia  shown  that  the  title  of 
any  person  who  has  negotiated  the  instrument 
was  defective  the  harden  is  on  the  bolder  to 
prove  that  be  or  some  person  onder  whom  he 
claims  acquired  the  title  as  a  holder  in  dne  course, 
bat  that  such  mie  does  not  apply  in  favor  of  a 
party  who  became  bound  on  the  mstrament  prior 
to  the  acquisition  of  snch  defective  title.  It  was 
held  that  where  one  G.,  having  the  custody  of 
notes  indorsed  by  defendants,  the  payees,  wrong- 
fully plec^ed  them  to  plaintiff  by  wa^  of  substitu- 
tion for  oUier  collateral  held  by  plaintiff  as  security 
for  antecedent  indebtedness  of  6.,  defendants 
could  not  overcome  the  presumption  that  plaintiff 
became  the  holder  of  the  notes  in  doe  course 
without  notice  by  showing  that  the  title  of  G.  was 
^fective,  and  to  defeat  the  title  of  piaintiff  defend- 
ants had  the  harden  of  proving  want  of  good 
faith  on  the  part  of  plaintiff  in  accepting  the  notes. 
The  court  said  in  part: 

"It  is  argued,  however,  that  plaintiffs  did  not 
show  the  Bank  of  Denison  to  be  a  holder  in  due 
course,  because  there  was  no  competent  evidence 
with  reference  to  one  of  the  owners  of  the  bank 
that  he  bad  no  notice  of  the  want  of  right  or  au- 
thority on  the  part  of  Green  to  transfer  the  notes 
by  delivery,  and  counsel  rely  upon  cases  of  which 
McKnight  v.  Parsons  (Iowa),  113  N.  W.,  858,  and 
Keegan  v.  Rock,  128  Iowa,  39, 102  N.  W.,  806, 
are  examples,  holding  that,  as  against  a  defense 
by  the  maker  that  the  instrument  was  procured 
and  negotiated  through  fraud  or  in  breach  of 
trust,  tue  bolder  must  affinnatively  establish 
want  of  notice.  But  the  cases  thus  relied  upon  are 
those  in  which  it  is  held  that  by  reason  of  defect- 
ive execution  of  the  instrument  itself,  or  lack  of 
assent  00  the  part  of  the  person  sought  to  be 
charged  as  maker,  it  bas  not  become  a  negotiable 
instrument  to  which  the  rules  relating  to  indorse- 
ment and  transfer  are  applicable.  No  such  ques- 
tion arises  in  this  case.  The  notes  were  fully  exe- 
cuted and  delivered  as  negotiable  instruments  to 
the  defendants,  and  as  such  were  held  by  them 
when  they  were  abstracted  from  the  possession  of 
defendant  Chamberlain  and  delivered  by  Green 
to  the  bank.  The  authorities  already  cited  ex- 

Eiessly  negative  any  obligation  on  the  part  of  the 
older  to  prove  diligence  in  ascertaining  the  right 
of  the  person  in  actual  possession  purporting  to 
transfer  title  and  charge  the  bolder  with  the  de- 
fective title  of  the  persoa  making  the  transfer  only 
where  bad  faith  is  shown.  In  the  United  States 
there  has  been  a  continuing  conflict  of  authority 
on  this  question.  See  2  Randolph's  Commercial 
Paper,  sees.  996-1001;  2  DaniePs  Negotiable  In- 
struments, sec.  1680.  This  uncertainty  in  the  law 
has  been  remedied  by  the  adoption  m  tiiis  State 
of  the  Negotiable  Instruments  Act,  by  which  it  is 
provided  in  section  69  (Code  Supp.,  1907,  sec. 
3060a59)  as  follows:  'Every  holder  is  deemed 
prima  facie  to  be  a  holder  in  due  course,  but 
when  it  is  shown  that  the  titie  of  any  person  who 
has  negotoatod  the  instrument  was  defective  the 
burden  is  on  the  holder  to  prove  that  he  or  some 
person  under  whom  he  claims  acquired  the  titie 
as  a  holder  in  due  course.  But  the  fast  mentioned 


rule  does  not  apply  in  favor  of  a  parly  who  be- 
came bound  on  the  instrument  pnor  to  the  ac- 
quisition of  such  defective  titie.'  Defendant's  can 
not,  therefore,  overcome  the  presumption  that  the 
Bank  of  Denison  became  the  holder  of  the  notes 
indue  course— that  is,  without  notice— by  show- 
ing that  the  title  of  Green  to  snch  notes  was  de- 
fective. In  other  words,  to  defeat  the  title  of  the 
bank  defendants  have  the  burden  of  proving 
want  of  good  faith  on  the  part  of  the  bank  in  ac- 
cepting the  notes  from  Oreen." 


Trial  and  Proeedorc;  When  Tmxtf  Brmeowlj 
A»iim«a  Uie  Bardan  of  Proot 
[Ontml  Law  Joamal.] 
In  Bnigraf  v.  Byrnes  (Minn.),  116  N.  W.  Rep. 
838,  it  is  held  that  where  a  party  erroneously  as- 
sumes the  burden  of  proof  as  to  a  particular  fact, 
the  mistake  will  not  be  corrected  in  the  appellate 
court.  The  action  was  one  to  recover  damages 
for  the  nnanthorized  compromise  of  a  judgment. 
The  defense  seems  to  have  been  that  the  ju^- 
ment  was  comparatively  worthless.  In  the  trial 
plaintiff  assumed  the  burden  of  proof  as  to  the 
value  of  the  judgment  and  undertook  to  prove 
that  it  was  worth  face  value.  Verdict  and  judg- 
ment for  defendant.  Piaintiff  assigned  as  error 
the  refusal  "of  the  court  to  direct  a  verdict  forthe 
full  amount  of  damages,  as  measured  by  the  judg- 
ment and  intoreet,  on  the  ground  that  the  pre- 
sumption is  that  Uie  judgment  is  worth  its  face 
value."  This  is  held  not  to  have  been  erroneous. 
"...  for  the  plaintiff  assumed  that  burden  and 
undertook  to  show  the  actual  value  of  the  judg- 
ment. Plaintiff,  instead  of  electing  to  stand  on 
the  theory  on  which  he  now  bases  error  in  the 
'rulings  ol  the  court  introduced  affirmative  evi- 
dence by  yrbicb  the  actual  value  of  the  judgment 
was  sought  to  be  diowu.  Having  elected  so  to  do, 
he  is  in  no  position  to  complain  of  the  acceptance 
by  that  court  of  bis  position.  He  is  within  the 
rule  that  'where  a  party  erroneously  assumes  the 
burden  of  proof  as  to  a  particular  allegation,  or 
the  burden  of  evidence  as  to  a  particular  fact, 
that  mistake  will  not  be  corrected  in  the  appellate 
court.'  "  Citing  16  Cyc,  26  (B);  2  Cyc,  676  (IX); 
GeiserMte.  Go.  T.Yost,  90  Minn.,  47,  96  N.  W. 
Rep . ,  684 ;  £arl  Fruit  Co.  v.  Thurston  Co.,  60  Minn . , 
351,  62  N.  W.  Rep.,  439;  Benjamin  v.  Shea,  83 
Iowa,  392,  49  N.  W.  Rep.,  989.  And  see  Denton 
v.  C,  R.  I.  &  P.  Ry.  Co.,  62  Iowa,  161,  2  N.  W. 
Rep.,  1093,  35  Am.  Rep.,  263;  Stewart  v.  Outb- 
waite,  141  Mo.,  562,  44  8.  W.  Rep.,  326.  "Where 
parties  consent  to  try  their  case  upon  a  certain 
theory  of  what  the  law  is,  though  it  be  erroneous, 
they  can  not  complain  at  the  reenlt,  if  it  be  correct 
according  to  that  theory.'*  Davis  v.  Jaeoby,  54 
Minn.,  144,  65  N.  W.  Rep.,  908.  And  see  66  C.  L. 
J.,  291.  There  is  excellent  authority  forthe  prop- 
osition that  where  a  case  is  tried  on  one  theory, 
it  can  not  be  presented  in  the  appellate  court  on 
another  theory.  In  other  words,  having  fixed  on 
a  theory,  one  must  stand  or  fall  on  that  theory. 


Carriers— Delivery  of  Freight  in  Damaged  Con- 
dition.—Where  a  carrier  delivers  freight  in  a  dam- 
aged condition,  the  presumption  is  tbat  the  damage 
occurred  while  in  the  earner's  possession.  Hug- 
gins  V.  AUantic  Coast  Line  R.  Co.  (6.  0.),  60 
S.  £.  Rep.,  694. 
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Aotton  for  MedlMU  ScrrloM;  Claim  for  Lou  i>f  Bul- 
nesa;  Talu«  Sliown  by  Aimual  Inoome;  Erldenoe; 
Hypotb«tlcal  QaeaUoas. 

A  contract  for  the  services  of  a  phymcian  should 
not  be  consti-aed  as  giving  compensation  for  both 
services  and  necessary  loss  of  time  from  other 
bnsiness,  nnless  the  language  employed  is  sascep- 
tibie  of  no  other  conatroction:  and  in  that  event 
tite  extraordinary  character  oi  the  promise  would 
render  the  testimony  improbable,  and  require  that 
it  be  supported  by  nets  and  circamstauces  to  sus- 
tain a  recovery. 

In  an  action  against  executors  by  a  physician 
to  recover  the  value  of  professional  services  ren< 
dered  a  decedent,  and  also  for  loss  of  business  on 
account  of  such  attendance,  it  being  shown  that 
at  times  the  plaintiff  remained  hours,  and  some- 
times all  night  in  snob  attendance,  it  is  error  to 
ezclnde  evidence  c^red  by  defendants  that  on 
account  of  the  family  relation  'existing  between 

Slaintiff  and  the  decedent  the  former  and  bis  fam- 
y  frequently  visited  at  the  residence  of  the  latter 
and  accepted  his  hospitality  during  part  of  the 
time  for  which  charge  was  made,  since  such  evi- 
dence tended  to  show  that  plaintiff's  calls  were 
prolonged  beyond  any  necessity  for  medical  at- 
tendance. 

In  such  action  evidence  of  plaintoff's  annual  in- 
come prior  to  the  commencement  of  services  to 
the  decedent  was  admissible  as  tending  to  show 
the  value  of  his  time,  and  to  be  considered  in  esti- 
mating the  compensation  to  be  made  for  his  serv- 
ices and  time  when  absent  from  the  city  and  in 
attendance  upon  the  decedent;  bnt  evidence  of 
plaintiff's  receipts  from  his  practice  during  the 
period  of  the  rendition  of  these  services,  showing 
a  falling  ofl  in  bnsiness  which  may  have  been  due 
to  otiier  causes  was  not  admiamble. 

In  an  action  to  recover  for  medical  services,  it 
is  improper  to  admit  the  testimony  of  experts 
based  upon  hypothetical  questions  reciting  the 
decedent's  declarations  concerning  the  plaintiff's 
services,  and  indicating  his  satisfaction  with  the 
treatment,  and  that  hut  for  it  he  would  have 
died.— Syllabus  in  Rochester  Daily  Becord  in  the 
case  of  Richard  F.  Burke,  respondent,  v.  George 
B.  Mulgrew  et  al.,  execntora  of  Felix  A.  Mulgrew, 
deceased. 


I<«M«  t  Injury  by  Vlr*  t  Termlnstlon. 

A  tease  for  a  room  in  a  six-story  building  pro- 
vided that  if  the  "bnitding  or  premises  wherein 
said  demised  premises  are  contained"  should  be 
destroyed  by  flre^  or  so  badl^  injured  that  they 
could  not  be  repaired  within  sixty  days,  the  tease 
ahontd  terminate;  but  that  if  the  premises,  "hav- 
ing been  injured  as  aforesaid,"  should  be  repair- 
able within  sixty  days,  the  lessor  should  repair 
with  all  reasonable  speed,  and  the  rent  should 
cease  during  the  time  of  making  repairs,  and  that 
if  only  so  aligbtly  injured  as  not  to  be  rendered 
unfit  for  occupancy,  they  should  be  repaired  and 
the  rent  should  cease.  The  United  States  Circuit 
Court  of  Appeals  for  the  Sixth  Circuit  held,  in 
construing  the  lease  (Levy  v.  Equitable  Life 
Assurance  Society) ,  that  the  provisions  mentioned 
applied  to  the  entire  building,  and  that  on  an  in- 
jury to  the  bnilding  by  fire,  which  could  not  be 
repaired  within  sixty  days,  the  lessor  was  entitled 
to  terminate  the  tease  although  the  demised  por- 
tion was  only  slightly  injared  and  not  rendercHl 
unfit  for  occnpancy. 


[Central  Imw  Joumml.] 

As  science  and  civilization  advances  the  law 
attempts  to  follow,  if  not  as  promptly  as  it  should, 
at  least  not  a  great  ways  off.  The  case  of  Knicker- 
bocker Ice  Co.  V.  Gardiner  Dairy  Co.  (69  Atl. 
Rep..  406)  discusses  the  admissibility  and  eftectof 
telephonic  communications  as  evidence. 

In  that  case  the  evidence  of  Mr.  WUbonm, 
superihtendent  of  the  Gardiner  Company,  in 
reference  to  a  telephone  conversation  with  the 
Knick^bocker  Company,  was  admitted,  sabject 
to  exception.  He  called  up  the  company  and  in- 
quired who  was  there,  and  the  party  at  the  phone 
said  the  Knickerbocker  Ice  Company.  He  cud  not 
recognize  the  voice  of  the  [>er6on  talking.  The 
man  at  the  phone  stated  the  price  of  the  ice,  said 
they  had  plenty  of  it,  and  would  let  the  plaintiff 
have  i,t  provided  it  gave  them  all  its  trade.  The 
ptaintrS  got  five  or  six  toads  that  day  (June  29th), 
and  alt  the  orders  were  by  telephone.  He  had  bis 
talks  with  the  same  person,  and  in  each  case  he 
got  all  the  ice  he  ordered.  One  of  defendant's  ex- 
ceptions was  to  the  refusal  to  strike  out  that  evi- 
dence. 

The  trial  court  admitted  the  evidence  and  the 
appellate  court  after  reviewing  the  authorities  ap- 
held  the  action  of  the  trial  court,  saying:  "As  it 
is  a  chariicter  of  evidence  that  might  be  used  im- 
{iroperty,  courts  should  be  careful  in  the  applica- 
tion of  the  rule.  In  this  caee,  however,  we  have 
no  difficulty  in  sostaining  the  mlings  of  the  lower 
court. 

"The  authorities  amply  sustain  the  decision 
in  ttiis  case.  In  Murphy  v.  Jack  (142  N.  Y., 
216,  36  N.  £.  Rep.,  882,  40  Am.  St.  Rep.,  690), 
which  .was  an  application  to  vacate  an  attach- 
ment which  had  been  issued  on  an  affidavit 
made  on  information  over  the  telephone,  the 
court  said:  'There  would  be  no  objection  to  the 
information  having  been  conveyed  through  the 
medium  of  the  telephone  if  it  had  been  made  to 
appear  that  the  affiant  was  acquainted  with  the 
plaintiff  and  recognized  his  voice,  or  if  it  bad  ap- 
peared, in  some  satisfactory  wa^,  that  he  knew  it 
was  the  plaintiff  who  was  speaking  with  him.'  In 
Wolfe  V.  Mo.  Pac.  R.  Co.  (97  Mo.,  473,  11  8.  W. 
Rep.,  49,  3  L.  R.  A.,  639, 10  Am.  6t.  Rep.,  331),  it 
was  held  that  a  conversation  b^  telephone  between 
a  witness  and  another  ^rson  in  the  private  office 
of  a  part^  is  not  inadmissible  because  the  witness 
does  not  identify  the  voice  of  the  other  person  as 
that  of  the  party  or  his  clerk.  Barclay,  J.,  said: 
'When  a  person  places  himself  in  connection  with 
the  telephone  system  through  an  instrument  in  his 
office,  he  thereby  invites  communication  in  rela- 
tion to  his  business  through  that  channel.  Con- 
versations so  held  are  as  admissible  in  evidence 
as  personal  interviews  by  a  customer  with  an  un- 
known cleik  in  charge  of  an  ordinary  shop  would 
be  in  relation  to  the  Dusiness  therein  carried  on.' 
See,  also,  Mo.  Pac.  Ry.  Co.  v.  Heidenheimer,  82 
Tex.,  201, 17  8.  W.  Rep.,  608, 27  Am.  St.  Kep.,  861; 
Gen.  Hospital  Soc.  v.  N.  H.  Rendering  Co.,  79 
Conn.,68L6e  Atl.  Rep.,  1066;  Kan.  City  Star  Co.  v. 
Standard  Warehouse  Co.,  123  Mo.  Apn.  13, 99  S.  W. 
Rep.,  766;  Godair  v.  Ham.  Nat.  Bank,  225  111.,  67^ 
80  N.  E.  Rep.,  407, 116  Am.  St.  Rep.,  172;  Jones  on 
Ev.,  sec.  210;  Wigmore  on  Ev.,  sec.  2156.  The  lat- 
ter says:  'No  one  has  ever  contended  that  if  the 
person  first  calling  ap  is  the  very  one  to  be  identi- 
'  ned,  biB  mere  paiporting  to  be  A.  ia  sufficient,  any 
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more  tban  the  mere  pnrporting  aignatare  of  A.  to 
a  letter  wonid  be  snfficient.  Ante,  sec.  2148.  The 
only  case  practically  presented  therefore  is  that 
of  B.'b  ealling  up  A.  and  being  answered  by  a 
person  porporting  to  be  A.  There  is  much  to  be 
said  for  the  circumstantial  trustworthiness  of 
mercantile  custom  (Ante,  sec.  96)  by  which,  in 
average  experience,  the  numbers  in  the  telephone 
directory  do  correspond  to  the  stated  names  and 
addresses,  and  the  operators  do  call  up  the  correct 
nambeFj  and  the  person  called  does  in  fact  answer. 
These  circnmstances  suffice  for  some  reliance  in 
mercantile  affairs;  and  it  would  seem  safe  enough 
to  treat  them  in  law  as  at  least  sufBclent  evidence 
to  go  to  the  jury,  just  as  testimony  based  on  prices 
current  is  received.  Ante,  sec.  719.  This  view 
has  received  some  judicial  support.'  The  author 
then  goes  on  to  consider  the  case  where  the 
antiphonal  speaker  does  notpnrporttobe  a  parti- 
cular person,  but  merely  some  member  of  the 
office  atafi  authorized  to  make  a  contract  or  an 
admission  and  added:  'On  the  principle  above 
suggested  (though  not  with  the  same  force) 
mercantile  experience  may  well  suffice,  by  which 
customarily  the  person  who  is  in  fact  summoned 
to  the  telephone  and  proceeds  to  conduct  the 
negotiation  is  prima  facie  a  person  authorized  to 
do  so,  precisely  as  a  person  receiving  money  at 
the  cashier's  desk  is  piesnmably  authorized  to  do 
go.  Upon  this  point  mere  is  little  judicial  inclina- 
tion to  take  the  liberal  view.' " 


Notei  of  Interestliic  Deoltloni. 

Accord  and  Satisfaction. —The  retention  by  an 
employee  of  a  check  given  him  by  his  employer 
upon  me  termination  of  the  employment,  reciting 
that  it  was  the  return  in  full  of  a  cash  bond  given 
by  the  employee,  less  money  wrongfully  appro- 
priated, is  neld,  in  Demeutes  t.  Jewel  Tea  Co. 
(Minn.),  114  N.  W.,  733,  14  L.  R.  A.  (N.  8.), 
964,  not  to  constitute  an  accord  and  satisfaction, 
on  the  ground  that  the  employer  yielded  no  part 
of  his  claim  and  suffered  no  detriment  by  paying 
only  what  he  admitted  was  due  and  payable. 

Attachment.— An  attachment  based  upon  an 
affidavit  made  by  the  plaintiff 's  attorney  is  held, 
in  F.  Mayer  Boot  &  Shoe  Co.  v.  Ferguson 
(N.  D.),  114  N.  W.,  1091,  14  L.  R.  A.  (N.  S.), 
1126,  to  be  sufficient  if  the  facts  are  positively 
stated  in  tiie  language  of  the  statute,  it  being  held 
unnecessary  that  the  affidavit  should  disclose  in 
addition  thereto  that  the  affiant  possessed  per- 
sonal knowledge  of  such  facts. 

The  words  "secretary  and  treasurer"  appended 
to  the  signature  of  an  affidavit  for  attachment 
sued  out  on  behalf  of  a  corporation  are  held,  in 
Taylor  v.  Sutherlin-Meade  Tobacco  Co.  (107  Va., 
787,  60  S.  132, 14  L.  R.  A.  (N.  S.),  1136),  not 
to  be  sufficient,  as  matter  of  law,  to  show  that  the 
i^davit  was  within  the  requirements  of  a  statute 
that  it  must  be  executed  by  the  plaintiff,  his 
agent  or  attorney. 

Duly  deposited  funds  of  a  bankrupt's  estate  are 
held,  in  Rockland  Sav.  Bank  v.  Alden  (Me.), 
68  Atl.,  863,  14  L.  R.  A.  (N,  8.),  1220,  to  be 
in  the  possession  of  the  court  so  as  to  prevent 
attachment  even  after  distribution  is  ordered,  and 
the  checks  have  been  drawn  and  countersigned, 
but  not  delivered,  the  custody  of  the  law  cootinn- 
ing  until  the  trustee  in  bankmptey  actually  pays 
the  distributees  the  dividends  awarded  them. 


Contempt,— The  trial  court's  jurisdiction  to 

fiunish  for  contempt  the  violation  of  an  injunction 
orbidding  a  labor  anion  to  picket  premiara  of 
complainants  and  to  interfere  witii  their  bnainesa 
and  employees  is  held,  in  Barnes  v.  Chicago 
Typographical  Union  No.  16,  232  111.,  402,  83  N. 
E.,  932,  14  L.  R.  A.  (N.  8.),  1150,  not  to  be  sua- 
pended  by  an  appeal  from  the  decree. 

Damages  forMentalSufiering.— A  woman,  who, 
in  the  exercise  of  reasonable  care,  passes  tbe  night 
in  a  railway  station  where  rough  looking  men  are 
sleeping  on  tbe  £oor,  because  of  the  faUare  Of  a 
telegraph  company  to  deliver  a  mes6ag[e  request- 
ing friends  to  meet  her  on  a  midnight  train, 
which  on  ite  face  shows  that  the  residence  is  three 
miles  from  the  stattion,  is  held,  in  Postal  Telex. 
Cable  Co.  v.  TerreU  (Ky.),  100  8.  W.,  292,  14  L. 
R.  A.  (N.  S.),  927^  to  be  entitied  to  bold  Uie  tele- 
graph company  hable  for  the  mentel  sufferii^ 
thereby  caused. 

Mental  suffering  from  humiliation  is  held,  in 
Buenzle  v.  Newport  Amusement  Asso.  (R.  1.),  68 
Atl.  721,  14  L.  R.  A.  (N.  8.),  1242,  not  to  he  an 
element  of  damages  in  an  action  for  breach  of 
contract  for  refusing  to  admit  a  ticket  holder  to  a 
dance  hall  because  in  the  uniform  of  a  petty 
officer  of  the  United  Stetes  Navy. 

Bailments.— Under  a  contract  of  hire  between 
bailor  and  bailee  that  the  bailee  shall  return  tiie 

property  in  as  good  condition  as  when  received, 
or  pay  for  it,  it  is  held,  in  Grady  v.  Schweinler 
(N.  Dak.),  113  N.  W.,  1031,  14  L.  R.  A.  (N.  8.), 
1089,  that  the  bailee  becomes  an  insurer  for  the 
return  of  tiie  property. 
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tive Jurlaprudeiice,  and  on  tbe  History 
oflbe  EnKllsh  Law. 
„  HON.  BE  I'H  KHEP  A  RD,  LL.  D. 

(Chief  Justice  of  tbe  Court  of  Appeals  of  tbe  District  of 
Colombia), 

On  the  History  of  Consllluilonal  Law  and  the  Founda- 
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On  Natural  Law  and  Canon  Law. 
MUNROE  SMITH,  LL.  D. 
(Processor  In  the  School  of  Political  Sclenoeof  Colambla 
University,  New  York  city.  New  York), 
On  civil  Law. 
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_  Go  Lesal  Ethics. 

„      ^  HON,  D.  W.  BAKER,  A.  M.,  LL.  M. 
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The  thirty-elshtb  annual  session  opens  Wednesday, 
September  80,  1908,  at  6.S0  p.  m..  In  the  Law  School 
Building,  508  E  street  northwest,  at  wblob  lime  an- 
nouncements will  be  made  for  tbe  ensuing  term.  All 
Interested  are  cordially  Invited  to  be  present. 

TUITION  tioa.00 

The  Secretary  will  be  at  bis  ofQce  In  the  Law  Building 
duly  for  Information,  enrolment,  payment  of  fees,  etc. 

Stadents  proposing  to  connect  Cbemselves  with  the 
school  are  earnestly  requesed  to  enroll  before  the  open- 
ing night. 

Olrentara  can  be  obtained  at  the  bookstore  of  £<owder- 
mllk  ±  Co.,  HU  F  street  northwest,  and  John  Byrne  A 
00»  IKS  F  street  northwest,  or  upon  application  to  the 
nndenigned.  B.  J.  WATKINS, 
  Secretary. 


A  rule  of  tills  ofllce  for  pabllishlng  notices  to  absent 
defendants  la  divorce  pruceedlagn  requires  payment 
In  advance. 

Notice  of  cost  will  be  sent  solicitor  on  receipt  of  order 
from  the  Clerk  of  the  Supreme  Court,  Dlstrlol  of  Colum- 
bia. 


RULE  OF  COURT. 

RULE  17.  SEC.  3.  Hereafter  »ll  notice*  which  relate  to  pro- 
ceedings in  the  Supreme  Court  of  the  Olttrict  ol  Columbia,  the 
pubilcalion  of  wtilch  Is  required  b)  law  or  by  Rule*  of  Court  or 
Ml  order  of  court,  shall  be  published  In  THE  IWASHIN6T0N 
LAW  REPORTER,  during  the  time  required  b|r  law.  In  ad- 
dition to  an)!  otksr  papers  which  mar  l>*  epectall)!  of4ersd  or 
whtth  mi  ht  Mtactod  bj  lbs  pirtltt. 


Legal  i^ticftf. 


FIRST  INSKKTION. 


E.  H.  Thomas  and  Jas.  Francis  Smith,  Attorneys 

In  the  Sopreme  Court  of  the  District  of  Columbia, 
Holding  a  District  Court. 
In  re  Condemnation  of  Land  Necessary  to  Provide 
for  an  AitdlUon  to  Monroe  School,  In  the  DUtrlet 
of  Colambla.  District  Court,  No.  781 

On  consideration  of  the  petition  of  the  Com  mission  era 
or  the  District  of  Columbia,  filed  In  tbe  above  entitled 
cause,  and  on  motion  of  counsel  for  said  Commission- 
ers, it  la,  by  the  oonrl,  this  14tfa  day  of  September,  A.  D. 
1IAJ8,  ordered,  that  the  clerk  of  ihls  court  Issue  a  citation 
to  John  B.  Larner  and  Anton  la  P.  Sickles,  owners,  to 
appear  In  tbls  court  on  the  XSth  day  of  September, 
A.  D.  1908,  at  10  o'dook  A.  H.,  to  answer  said  petition 
and  to  Bbow  cause  why  tbe  prayers  thereof  should  not 
be  granted,  and  wby  lot  numbered  elebt  hundred  and 
seventeen  (817),  lot  number  twenly-sTx  (26),  and  lot 
numbered  two  (2),  all  In  square  numbered  twenty- 
eight  bondred  and  ninety  (twOO),  as  recorded,  for  pur- 
poses of  assessment  and  taxation  In  the  office  of  the 
surveyor  of  the  District  of  Columbia,  and  more  particu- 
larly described  In  the  petition  Hied  herein,  should  not 
bd  condemned  fbr  tbe  purpose  of  providing  a  site  fbr  a 
four-room  addition  to  the  Monroe  Public  school  in  the 
District  of  Columbia.  It  Is  further  ordered,  that  a  ct>py 
of  said  citation  be  served  by  the  United  states  marshal 
for  tbe  District  of  Columbia  upon  such  owners  of  tbe 
land  sought  to  be  condemned  herein,  and  such  persona 
Interested  herein,  as  may  be  found  by  said  marshal,  or 
his  depntlea.  within  tbe  District  of  0<riumbla;  and  it  U 
further  ordered,  that  all  persons  having  any  Intorest  In 
these  proceedings  be,  and  they  are  bflreny,  warned,  and 
required  to  appear  In  this  court  on  or  before  tbe  said 
28tn  day  of  Beptomber,  A.  D.  19ir6,  to  answer  said  peti- 
tion, and  to  eontlnne  In  attendance  until  the  court 
shall  have  made  Ita  final  order,  ratifying  and  oonflrm- 
iDK  the  award  and  report  of  the  oommlsalonera  to  be 
appointed  by  the  court  to  appndie  the  Talne  of  the  re- 
spective interests  of  all  persona  oonoerned  in  tbe  land 
and  premises  mentioned  and  described  In  the  aforesaid 
petition.  It  Is  further  ordered  that  a  copy  of  this  order 
be  published  onoe  In  Tbe  Wasblnalon  Law  Reporter, 
and  on  six  secular  days  in  The  waahlngton  Evening 
star,  Tbe  Washington  Post,  and  The  Wasnington 
Herald,  newspapers  pnbllshea  In  said  District,  before 
the  sa^d  28th  day  of  September,  A.  D.  ISOS.  By 
rseal]  tbe  Court:  ASHLEY  M.  OOULD,  Justice. 
A  true  copy.  Test:  J.  B.  Young,  Clerk,  by  8. 
Mac.  Hawken,  Asst.  Clerk.  »-lt 


Qeorge  C.  Sbinn,  Attorney 

Supreme  Court  of  the  District  of  Colambla, 
HoldlDg  Probate  Court. 
This  Is  to  Olve  NoUoe  That  the  subscriber,  of  the  Dls< 
trlct  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  teetamentanr  on 
the  estato  of  Samnel  BeU,  lato  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  havluE  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  Touchers  thereof  legally  authenticated,  to  the  auh- 
scriber,  on  or  before  the  Iflth  day  of  September,  A.  D. 
1909t  otherwise  they  may  by  law  be  excluded  from  ail 
t>eneat  of  said  estate.  Olven  under  my  band  this  16th 
day  of  September,  ItKK.  PRANK  c.  STRATTOM,  I0I8  B. 
Cap.  at.  Attest:  JAMES  TANNER,  Keglsler  of  WlUa 
for  the  District  of  Goiumbla.  Clerk  of  the  Probate  Court. 
No.U[,491.  AdmlnlstraU<ai,   [Seal.]  SMt 


D.  W.  Baker,  Attorney 
In  the  Supreme  Court  of  the  District  of  Colombia, 
Holding  a  Special  Term  as  a  District  Court. 
No.  780. 

In  tbe  matter  of  the  condemnation  of  squares  two 
hundred  and  twenty-six  (2£6),  two  hundred  and  twenty- 
seven  (227),  two  hundred  and  twenty-eight  (328),  two. 
hundred  and  twenty-nine  (339),  and  two  nnndred  and 
thirty  (280),  in  the  city  of  Waahlngton,  In  the  District  of 
Columbia,  for  use  and  accommodation  of  the  United 
Stattf  Departmenta  of  State,  Justice,  and  Commerce 
and  Labor,  It  Is  ordered,  this  I6lh  day  of  September, 
A.  D.  ims,  that  tbeorderof  publication  heretofore  Issued 
and  published  In  The  Washington  SUr  and  The  Wash- 
ington Post  and  The  Washington  Law  Reporter  be 
amended  by  adding  tbe  following  names:  Henrietta 
Harvey  Dyer,  Mamiret  B.  Long,  Florence  Dyer 
Berry,  Daisy  Dyer  l&ward,andAn<&ew  J.  Miller,  and 

that  said  publication  be  continued  as  heieto- 
[Seal]    fore  ordered.  By  the  Ck>nrt:  ASHLEY  M. 

OODLD,  Justice.  A  tme  copy.  Teat:  J.  R. 
Young.  Clerk,  by  &  UaO.  Hawken,  Am.  lOotk,  BMt 
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Thomas  P.  Woodwnrd  and  W.  Uusby  Wltitiims, 
iMllclton 

In  tlM  Sapreme  Court  of  tb«  District  of  Colombia. 
John  Kmnedr,  Complainant,  v.  Kanlsnnda  Uelsler 
et  Ml.  JtiquUy,  Ho. 
The  object  of  ihis  suit  la  u>  establish  that  Joba  Helsler 
and  KuDlgatida  Ueisler,  bis  wire,  siKned  ttie  detid  re- 
corded tuTlber  J.  A.  8.  22,  loilo  4W,  and  lo  declare  com- 
plainaat's  title  perfect  by  adverse  poesebsluu  to  tbe 
north  14  feet  front  on  7ib  street  by  tbe  full  depth  that 
wldUioIorlglnal  lot?  in  square  147,  situate  Id  tbe  city 
it  WasbingtoD,  Id  tbe  District  of  Uolambia,  as  more 
folly  set  fortb  In  the  bill.  On  moiion  of  tbeoomplalnaDt, 
It  Is,  tblsl4lb  day  of  September,  I9C8,  ordered  tbat  tbe 
defendant,  Konlpinda  Helsler,  cause  ber  appear- 
ance to  be  eutertxi  iitreln  ou  or  before  tbe  foriletn  day, 
excltulve  of  tjundays  and  le^cal  bolidays,  occurring 
after  tbe  day  of  Ibe  first  publk-alloo  uf  ttils  order,  and 
tbat  tbe  defendants,  tbe  unknown  heirs,  alienees, 
and  devisees  of  John  Helsler,  deceased,  of  Konl- 
(ooda  Helsler.  deoeased,  und  escb  of  tbeni,  cause 
Ibelrappeiirauce  to  tie  entered  berein  on  or  before  tbe 
first  rule  day  occurring  after  six  weeks  from  tbe  first 
nablloation  of  this  order;  otherwise  the  cause  will  be 
proceeded  with  as  In  case  of  defouit.  Provided  a  copy 
of  this  order  be  published  once  a  weelt  for  the  first  four 
weeks  prior  tu  said  role  day  in  Tbe  Wasblogton  Law 

Heporier,  Tor  goud  cause  sbown  a  longer 
[Seal!    period  of  pabilcadOD  being  dispensed  with. 

ABULEV  M.  OUULU,  Justice  A  true  copy. 
TMk  J.  B.  Younc,  CKrk,  by  Wms.  F.  Lemon,  Asst. 
Clerk.  »4i 

W.  J .  Lambert.  Bolloltor 
In  the  Supreme  Court  of  the  IMstrlctaf  Colombia. 
Helen  Von  der  Tann  v.  John  B.  Lybrook. 

No.  :«,OCa.  Equity  L>oc.  — . 
Tbe  object  of  this  suit  Ls  to  appoint  a  trustee  or  trus- 
tees with  ruLI  power  and  autborliy  lo  execute  the  trusts 
of  tbe  deed  of  trust,  dated  May  'iStb,  1906,  and  recorded  In 
liber  No.  2011,  at  folio  872  et  seq.,  one  or  the  land  records 
Of  the  Ulstrlolof  Columbia,  tbe  trustees  named  In  said 
deedoftrusthavlngdled.  On  motion  of  ibe  complain- 
ant, it  is,  tbts  161  h  day  of  September,  iWM,  ordered  tbat 
tbe  defendant,  John  B.  Lybrook,  cause  bis  appear- 
ance to  be  entered  hfrelnun  or  before  tbe  fortieth  day, 
exclusive  of  Sundays  aud  legal  bolidays,  occurring  after 
the  day  of  tbe  first  publication  of  tbis  order;  oiber- 
wlse  tbe  cause  will  be  proceeded  wltb  as  in  case 
of  defaulu  Provided  a  copy  of  tbis  order  be  put>- 
lUbed  oDoe  a  week  fbr  three  socoesslve  weeks  iu  Tbe 
Washington  Law  Reporter  and  The  Wasbloston  Post 
before  said  di^.  AaHLBY  M.  GOULD,  Justice.  a6-8t 


Jos.  A.  Bnrkart,  Attorney 
Sapreme  Court  of  tbe  IHstriot  of  ColnnUa, 

UoldlDg  Probate  Court. 
Estate  of  Harle  F.  Seltz,  Deceased. 

No.  16,811.  Administration  Docket  8S. 

Application  having  been  made  berein  fur  probate  of 
the  last  will  and  tesUment  of  said  deceased,  and  for 
letters  tesiamentair  oo  said  estate,  by  Jos.  A.  Burk- 
art,  It  IB  ordered,  tbis  I4tb  day  of  September,  A.  D.  1908, 
that  Ids  Belts,  and  all  others  concerned,  appear  in  said 
court  on  Tuesday,  the  SOtb  day  of  October,  A.  U.  1908, 
at  10  o'elock  A.  M,,  to  sbow  cause  why  sucb  application 
•hoald  not  be  granted.  Let  notice  hereof  be  published  iu 
Tbe  Washington  Law  Reporter  and  Tbe  Washlugton 
Herald  once  m  each  of  three  successive  weeks  before  the 
nturn  day  herein  mentioned,  the  first  publication  to 
be  not  less  tbao  thirty  days  before  said  return 

[Seal]  day.  ASHLEY  M,  GOULU,  JusUce.  Aitesi: 
James  Tanner.  Register  of  wills  for  the  Dls- 
tvlot  of  Columbia.  Clerk  of  tbe  Probate  Court.  88-81 


C.  C  Calhoun,  Attorney 

Supreme  Court  of  the  District  of  Colonbia, 

UoldlDg  Probate  Court. 
This  Is  to  Give  Notloe  That  tbe  subscribers,  of  the  Dls- 
trlotof  Colombia,  baveobtalned  from  the  Probate  Court 
oftbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  ^Ivanos  E.  Johnson,  late  oftbe  District  of  Co- 
lombia, deceased.  All  persons  having  claims  against 
the  deeeased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  Vouchers  thereof  legally  authenticated,  to  the 
■nbeedbers,  oo  or  before  the  Kth  day  of  September, 
A.D.  1909;  otherwise  ibey  may  by  law  be  excluded 
from  all  beneAtof  aald  estate.  Given  under  our  bands 
thli  Utb  day  of  September,  IfWe.  BERrUA  B.  JOUN- 
BON.IIW  Vermont ave.;  PHILANDBU  C.  JOHNSON, 
can  of  Tbe  Evening  star.  AttesU  JAMBS  TANNEJrt. 
Reclster  of  Wills  for  tbe  DUtrlcl  of  Colombia,  Clerk  of 
ttMPiobate  ConrU  No.  16.48L  Admn.  [Seal.]  SMt 


Robinson  White,  Attorney 
Supreme  Cooit  of  the  Dlstrlot  of  CoiamUa, 

Holding  Probate  Coort. 
ThU  is  to  Give  Notloe  Tbat  the  subecrlber.  of  tbe  Dis- 
trict of  Columbia,  basobtalned  from  tbe  Probate  Court  of 
the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  John  A.  McDonald,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  sgalnat 
the  deceased  are  hereby  warned  to  exbiblt  the  same, 
with  the  vouchers  thereof  legally  anibentlcated,  to  the 
so  bacrlber,  on  or  before  t  be  14th  day  of  September,  A.  D. 
1909{  otherwise  they  may  by  law  he  exoladed  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  14tta 
day  of  September,  1906.  GEORGIANNA  HoDONALD. 
3327  Brigbtwood  ave.  Attest:  JAMES  TANNKR,  Regfa- 
terof  WIIU  for  the  Dlatrlet  of  Columbia,  Clerk  of  tbe 
Probate  Court.  No.  16^78.  Admn.  [BeaL]  Mt 

Arthur  Peter,  Attorney 
Supreme  Court  of  the  District  of  OohimUBf 

Holding  Probate  Court. 
This  is  to  Give  Notloe  Tbat  tbe  subecrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  tiom  the  Probate  Court 
of  Ibe  District  of  Columbia  letters  tesumentary  on  tbe 
esiate  of  George  Boblnger,  late  of  tbe  District  of  Co- 
lumbia, deceased.  Ail  persons bavlngclalmsagafnst the 
deL-essed  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  a nthentlcated,  to  tbe  sab- 
Bcrtber,  oo  or  before  the  isth  day  of  September,  A.  D. 
I909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  16th 
day  of  September.  1908.  LOUISE  MARGRBTT  BOB- 
IN  OBR,  Cabin  Jobu  Hotel,  Hd.  Attest:  JAHBS  TAN' 
NER,  KKlster  of  Wills  for  the  DUtriet  ta  Colombia, 
Clerk  ofthe  Probate  Court.  No.  15,180.  Administration. 
[Seal.]  8Mt 

R.  Ross  Perry,  Jr.,  Attorney 
Supreme  Court  of  the  Dlsfariet  of  Colombia. 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe 
Dintrict  of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Columbia  letters  testamentary 
oo  I  he  esiate  of  Hary  Jane  Perry,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
wlih  the  vouchers  thereof  legally  autheoticaled,  to  the 
subKcrit>er,  on  or  before  tbe  Ifiui  day  of  September, 
A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
trom  all  benefit  of  said  estate.  Given  under  my  band 
this  16th  day  of  September,  1908.  R.  ROSS  PERRT, 
Pendalt  Bldg.  Attest:  J  AMES  TANNER,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate Court.  No.  1&,45L  Admn.  [Seal.]   »*t 


SECOND  INSERTION. 


Eugene  A.  Jones,  Attorney 
Supreme  (Toort  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict uf  Columbia,  has  obtained  tram  tbe  Probate  Coort 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  wmiam  E.  Herbert,  late  of  the  District  of 
Columbia,  deceased.  All  persons  haTlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
wltb  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  8th  dayof  September,  A.  D. 
1009 :  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  8th 
day  of  September,  1906.  MONTUEY  T.  HERBERT, 
1121  61h  St. In.  W.  Attest:  JAMES  TANNER,  R««ister 
of  Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Pro- 
bate  Court.   No.  16.467.  Administration.   [SeaL]  S7-»t 


Sbeehy  dt  Sheehy,  Attorneys 
Sapreme  Cooit  of  the  IHatriet  of  Colombia, 

Holding  Probate  Court. 
Thla  la  to  Give  Notice  ThattbeflU)»eriber,of  the  Die- 
trlet  of  Columbia,  baa  obtained  fMm  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tba 
estateof  Margaret  Nugent,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  havlne  claims  agalnat  the 
deoeased  are  hereby  warned  to  exhibit  tba  eame,  with 
tbe  vouchers  thereof  legally  aulbenticaled,  to  the  lub- 
aoriber,  on  or  hefore  the  Sth  day  of  September,  A.  D. 
1909;  otherwise  they  raw  by  law  be  excluded  from  alt 
boieflt  of  said  estate.  Given  under  my  hand  this  8th 


 of  Colombia,  L  _ 

No.U,8S2.  AdmlnlstiaUon.  ^eal.] 
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0.  W.  Darr  asd  Harden  Johnion,  Sollolton 
In  the  8aprem«  Court  of  tho  IHrtiiot  of  GolnmblB. 


WUllMga  T.  Harr^,  Complaliuimt,     HaKb  T.Harvey 
t  al.,  I>« AndaBt*.  BqultT  No.  atf,463. 


Ot  h>»  mniBBUBaiwa    iu<|uiiir  Liu.  «f,«oa> 

Upon  coDilde»tiOD  of  the  petition  and  report  or 
Charles  W.  Darr  and  Harden  JobnBon,tm«teeK,snd  the 
accompanying  papers  nied  bereln  on  the  lOtn  day  of 
September,  A.  D.  1908,  that  tbey  have  told  to  Harry  E. 
QIadmon  for  the  purchase  of  honsea  No,  S2I2 1  street 
N.  W.,  and  2226 1  street  Mortbwest,  the  first  of  said  prop- 
erties being  known  ss  part  of  original  tot  nnmoered 
nine  (9)  lu  square  flfty-ffve  (55),  containing  within  the 
fDllowlbg  metes  and  bounds,  vis:  bwlnnlng  for  the 
same  atapolntoni  street  distant  thirty  (80)  feetten 
(10)  Indies  eaat  from  the  northwest  corner  of  said  lot 
and  sqoare,  and  rannlng  thence  east  twelve  (It)  feet; 
tbence  soath  seventy-flTe  (76)  feet,  and  tbenoe  west 
twelve  (12)  feet,  and  Ltaence  north  seventy-flve  (76)  faet 
totheplaceof  beginning.  Sutjeotai  to  said  part  of  lot 
nine  (9)  to  a  right  of  way  over  the  rear  eight  (B)  feet  of 
said  lot,  for  the  use  of  the  part  of  said  lot  nine  (9)  ad- 
joining on  ttie  east,  Improved  by  a  two4tory  name 
dwelling,  No.  32X11  street  Northwest,  for  the  snm  of 
91,6G0,and  for  honse  No.  32S8 1  street  N.W.,  known  as 
partof  original  lot  nambered  nine  (9)  In  square  num- 
neied  flftv-flve  (65).  containing  within  the  following 
metes  and  bounds,  viz:  beglnnrne  for  the  same  at  the 
northwest  comer  of  said  lot  and  rnnntng  thence  east 
eighteen  (18)  feel  ten  (lu)  Inches  with  the  llneofl  street; 
thence  sonth  sixty-seven  (87)  ftet  to  a  private  alley 
eight  (S>  feet  wide,  to  be  left  open  for  the  use  of  said  lot, 
to  Sid  street  across  the  sooth  partof  said  lot;  thence 
vest  eighteen  (18)  feet  ten  (10)  inches  to  28d  street; 
liieQce  north  on  said  street  slxly-seven  (SI)  feet  to  the 

Slace  of  bwloning.  Improved  by  a  two-story  frame 
welling,  No.  TSZfl  street  northwest,  for  the  sum  of 
t-i,O0O,  It  Is,  this  10th  day  of  September,  A.D.  vm,  by  the 
court,  ordered,  ftdjadged,  and  decreed  that  said  sales 
be,  and  the  same  are  hereby,  ratified  and  conflrmed,  un- 
ices cause  to  the  contrary  be  shown  on  or  before  the 
18tb  day  of  October,  A.  D.  1908.  Provided  a  copy  of 
Uila  order  be  published  In  The  Washington  Law  Re- 
porter and  The  Wasblngton  Herald  once  a 
[Seal]    week  for  three  snooesalve  weeks  before  said 
last  named  day.  By  the  Court:  ASHLEY  H. 
OOULD,  Justice.  Test:  J.  B.ToQng,  Clerk,  by  Wms.  V. 
I^mon,  Asst.  Clerk.  87-31 


Darr,  Peyser  &.  Taylor,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Colombia. 
Jane  CoUins  v.  JobD  Craven  et  aL 
No.  n,978,  Equity  Doc. 
The  object  of  Ibis  suit  Is  to  partition  by  sale  the  estate 
of  Michael  Craven,  deceased,  and  to  distribute  the  pro- 
ceeds to  heirs  at  law  and  parties  entitled  thereto.  Un 
motion  of  the  complainant,  it  Is  this  lOth  dayof  Sep- 
tember, 19118,  ordered  that  the  defendant,  William 
Craven,  cause  his  appearance  to  beentered  herein  on  or 
before  the  fortieth  iaj,  exclusive  of  Sundays  and  legal 
bolldayi,  oecurring  after  the  day  of  the  first  publicatTon 
of  this  order;  otherwise  the  cause  will  be  proceeded  with 
as  In  case  of  deftntt.  Provided  a  copy  of  this  order  be 
published  once  a  week  for  three  suoeeislve  weeks  in 
The  Waabington  Law   Reporter  and  The 
[Seal]    EvenlngStar^fore  said  day.  ASHLEY  M. 
GOULD,  Jnstloe.   A  true  copy.  Test:  J  R. 
Young,  Clerk,  by  wms.  F.  Lemon,  .^sst.  Clerk.  87-81 


Wilson  ±  Barksdaie,  Solicitors 
In  tbe  Supreme  Court  of  the  District  of  Colombia, 
Holding  an  Equity  Court. 
Mary  EUaabetb  Tbonipson  et  al.  v.  virgU  Thompson 
etai.  EqaltyNo.'/7,72«. 
Andrew  Wilson  and  Clarence  E.  King,  trustees,  bav- 
iDg  reported  an  offer  from  S.  Oppenbelmer  of  elgbteea 
hundred  dollars,  cwh,  for  tbe  real  estate  decre  d  to  be 
sold  in  tblscanse.  It  Is,  tbisdth  day  of  September,  1908, 
ordered  that  said  trustees  be,  and  they  are  hereby,  au- 
thorized and  directed  to  accept  said  nflt<r  and  that  the 
saleof  Bald  property  will  be  ratified  and  conflrmed  on  the 
fttb  day  of  October,  1908,  unless  cause  to  tbe  contrary 
be  shown  before  said  last  mentioned  day.  Provided  a 
copy  of  this  order  be  pabilshed  once  a  week  for  three 
successive  weeks  In  Washington  Law  Re- 
[Seal]    porter  and  Tbe  Wafiblngton  Herald  prior  to 
thelastmentlonedd».  ASHLBYM  GOULD, 
Justice.   A  true  copy.  Tesl:  J.  B.  Yonnc,  Clerk,  by 
Wms.  P.  Lemon,  Asst.  Clerk.  87-8t 


Juatlce  blanks  of  evny  desarlptlon  for  sale  at  tbla 

OfflM. 


Kappler  AMerlllat,  Attorneys 
S«inr«m«  Coort  of  tbe  IMstiiet  of  Colombia, 
Holding  Probate  Court. 
TUs  Is  to  Give  NoUee  That  the  subscriber,  of  tbe  Dls- 
trlolof  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  Anna  I>ean  Bins,  late  of  the  District  of 
Columbia,  deoeaaed.  All  persons  having  claims  against 
the  deceased  are  bereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  aathenticated,  to  the 
subscriber,  on  or  before  the  8th  day  of  September,  A,  D. 
190fe  otherwise  they  may  by  law  be  excluded  Irom  all 
benefit  of  said  estate.  Giv«-n  under  my  band  tbIsStb 
day  of  September.  1908.  WILLIAM  H.  SARDO,  No.408 
asLN  ETAttesU  JAMlSSTANNER,R^lBterof  WlUa 
for  the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  18^486.  AdmlnUtration.  [KcrI.]  87-8t 


McNeil  A  McNeil.  AHomeys 
In  the  Oopi' erne  Coort  of  the  District  of  Colombia. 
N.  M.  Mattews  A  Company,  PlalnUft;  v.  George  T. 
Cndenrood.  Defendant,  and  Alton  P.  White,  Gar- 
nishee. At  Law,  No.  fiO.748. 

ORDER  OF  PUBLICATION. 

Theotdeotof  this  suit  Is  to  recover  tbe  sum  of  three 
hundred  thirty-lb ree and  twelve  oiie-hundredths  dollars 
(»m.l3)  with  Interest  and  costs,  and  to  have  a  Judg- 
ment for  condemnation  of  certain  properly  and  credits 
of  the  defendant  levied  on  under  an  atiacbment  Issued 
In  this  suit  to  salisfy  the  plaintlfTs  claim.  It  Is,  tbere- 
fure,  this  11th  day  of  SeptemlMr,  1908.  ordered  that  the 
defendant  appear  In  this  court  on  or  before  tbe  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  after  the 
day  of  tbe  first  publication  oftbis  order,  to  defend  this 
suit  and  show  cause  why  said  condemnation  should  not 
be  bad;  otherwise  the  suit  will  be  proceeded  wUb  as  In 
case  of  default.  Provided  a  copy  of  this  order  be  pub- 
wished  at  least  once  a  areek  forlhree  successive  weeks  In 
The  Washington  Law  Reporter  and  The  Washington 

Eventng  Star  before  said  day.  By  the  Court: 
[Seal]    ASHLEY  M.  OOULD,  JosUoe.  A  true  copy. 

Teak  J.  B.  Young,  Clerk,  by  Wms.  F.  Lemon, 
Asst.  Clerk.  87-81 


John  B.  Lamer,  Attorney 
Supreme  Court  of  tbe  District  of  Colombia, 

Holding  Probate  Uoorl. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Coort 
of  the  District  of  Columbia  letters  testamentary  on  the 
eetaie  of  Henry  J.  Mastbroofc,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  twfore  Ibe  loth  day  of  September,  A.  D. 
1909;  otberwlse  they  may  by  law  be  exoioded  from  all 
l>enefltof  said  estate.  Given  under  my  hnnd  this  lltb 
day  of  September.  1908.  THE  WASHINGION  LOAN 
AND  TRUST  COMPANY,  by  Fred'k  Elcbelberger. 
Trust  Officer.  AltesL:  JAMES  TANNER,  Register  of 
Wills  for  the  District  of  Columbia.  Clerk  of  tbe  Probale 
Coort.  No.  15,479.  Administration.  [Seal.]  ST-St 


THIUU  INSICKl-liiN 


M.  J.  Colbert  and  H.  W.  Snho.  Solicitors 
In  the  Supreme  Conrt  of  Oie  Dlstriet  ot  Colombia. 
Atary  A.  Horrlgan  et  aL  v.  The  Unknown  Heirs,  etc., 
of  John  Peltzetal.  Equity  No.  27.911.  ■ 
The  object  of  this  suit  Is  to  declare  complainants  title 
to  be  eood  in  fee  simple  by  adverse  pussesslooto  tbe 
following  described  land  and  premlBes  In  the  city  oT 
WasblogtoD,  District  of  Columbia,  to-wlk  The  east  17.88 
feel  from  by  the  full  depth  of  original  lot  three,  In 
square  five  hundred  and  Ofiy-eight.  and  to  perpetually 
e^)oln  tbe  defendanta  from  asserting  any  title  to  said 
real  estate.  On  motion  of  tbe  oomnlalnants,  it  Is  this 
lOihday  of  Aocnst.  1908.  ordered  that  the  defendants, 
the  unknown  heirs,  aUeneas,  and  devisees  of  John 
Pelts,  Alexander  H.  Pelta,  and  Hiohael  B.  Pelts,  and 
the  onknown  heirs,  allenoes,  and  devisees  of  John 
Davis  and  Charles  Glover,  oxeontors  of  John  Pelta, 
cause  their  appearance  to  beenteured  herein  on  or  before 
the  first  rule  day,  occurring  after  tbe  expiration  of  two 
months  from  tols  date;  oiherwise  tbe  cause  wjll  be 
proceeded  with  as  incase  of  default.  Tbe  court  Is  satis- 
fied upon  good  cause  shown,  as  appears  by  tbe  affidavit 
filed  berelu,  that  It  la  not  necessary  that  this  order 
should  be  published  at  least  twice  a  month  foraperlod 
not  less  than  three  months.  This  order  shall  be  pub- 
lished twice  a  month  for  two  monib'^  In  Tbe  Washington 
Law  Reporter,  the  court  notdeemlngilneceBBary  for  the 
same  to  be  published  In  any  other  paper,  and  no  other 
paper  having  been  selected  by  the  parties. 
[Seal]  WENDELL  P.  STAFFORD.  JusUce.  A  true 
copy.  Test;  J. R.  Young,  Glerk^by  P. E. Cun- 
ningham. Aast.  Clerk.  aug  n48,  Hpt  IMH 
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EdwlQ  L.  WUbod.  Attorney 

In  Of  Sapr«ma  Cooit  of  the  District  of  C^dnmbfah 

Holding  an  Kqully  Coarl. 
Bdwln  I»  Wilson  t  ,  8«inael  Bllot,  Junior,  et  bL 
Eqnlty.  No.  27,976. 
Tbe  otdectof  this  salt  Is  toestablUb  title  to  the  north 
100  ftet  of  lots  20,  31,  and  22,  by  the  full  width  thereof, 
and  all  oriot«  28  and  34,  In  square  388,  In  the  oily  of 
WasblnglOD,  District  of  Columbia,  to  be  good  In  fee 
simple  in  oomplalnant  by  reason  or  adverse  poam-ssion 
thereof  for  more  twenty  years.  On  motlou  oftheeom- 
plsloant.  It  Is  this  2d  day  of  September.  A.  D.,  1008, 
ordered  tbat  the  derendflnta,  Samnel  EUot,  Junior, 
Thomas  Bnlflnch,  Harriet  A.  Deming,  Thomas  W. 
Falro,  and  Buckner  Bayllsa,  If  living,  or,  IT  any  of  said 
defendants  be  dead,  the  nnknown  heirs,  alienees,  and 
devisees,  if  any,  of  those  who  are  dead,  cause  their  ap- 
pearance to  be  entered  berein  on  or  before  the  first  rule 
day  occurrlDg  after  the  expiration  of  two  months  from 
this  date,  good  cause  for  fixing  such  time  having  t>een 
shown  to  the  satlsractlon  of  the  court;  otherwi»<e  tbls 
cause  will  be  proceeded  with  as  iu  case  of  default.  Pro- 
vided a  eopy  of  this  order  be  pnbllshed  at  least  once  a 
week  for  three  soccesnlve  weeks  for  the  first  month,  and 
twice  a  month  for  tbe  second  and  sncoeeding  month 

thereof  In  The  Washington  Law  Reporter 
[Seal]    and  Tbe  WasblngloQ  Ueratd.  BytheCoari: 

WENDELL  P.  STAFFORD,  Justice.  A  troe 
copy.  Test:  J.  R.  Young,  Clerk,  by  wms,  F.  Lemon, 
Asst.  Clerk.  sepl  4,11,18;  oct  2,  9;  nov6, 13 

Leo  P.  Harlow,  Attorney 
Supreme  Comrt  of  the  Dtatriet  of  Columbia, 
Holding  Probate  Court. 
ThUUtoGlTeVotlce  Tbat  thebnbscrlber.ortheDls-' 
tliotof  Columbia,  ha« obtained  from  the  Probate  Court 
ortheDlstrfetof  Columbia  letters  UUmentary  on  the 
eatate  of  Daaiol  J.  Bragnnler,  late  of  tbe  District  of 
Colombia,  deceased.  All  persons  having  claims  against 
the  deocMed  are  hereby  warned  to  esolbtt  tbe  same, 
wllb  the  vonohen  thereof  legally  anthentloated.  to  the 
•nbsorlber,  on  or  before  tbe  Sa  day  of  September,  A.  U. 
ISOfe  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  Mid  estate.  Given  under  my  band  tbls2d  day 
ofSeptember,  1908.  JOHN  D.  BRAGDNIER,  4U  M  st. 
N.  eT  Attest:  WM.  C.  TAYLOR,  Deputy  Register  of 
Wills  for  the  Dbitrlct  of  Columbia.  Clerk  of  the  Probate 
Courts  No.  llt.24S.  Administration.  [Seal.]  8fr8t 


B.  F.  Leigbton,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Charles  J.  Bell,  James  R.  Garfield,  Complainants,  v. 
Charles  Oram  Lander  Young  et  al..  Defendants. 

In  Equity.  No.-jr,762. 
The  object  of  this  suit  Is  to  require  the  defendants  to 
Interplead  and  settle  their  rights  and  confilctlDK  claims 
to  a  legacy  of  SiS.ooo  bequeathed  to  the  defendant, 
Charles  O.L.  Young,  by  tbe  will  of  the  late  Jean  H.  D. 
Lander  (duty  admitted  to  probate  by  the  Probate  Court 
of  this  District),  and  to  the  securities  set  apart  by  tbe 
executors  and  trustees  of  said  will,  the  complainants  In 
this  suit,  In  satisfaction  thereof,  and  lo  to  the  unpaid 
Income  arising  from  said  legacy  and  said  secDrities, 
and  to  all  Interest  therein  and  tiiereunder,  and  to 
permit  the  complainante  to  pay  and  deposit  In  the 
registry  of  this  court  all  cash  In  their  hands  artsInK  from 
said  l^aoy  and  securities  and  tbe  securities  themselves, 
and  tbat  the  defendants  and  eacb  of  them  may  be  en- 
Joined  and  restrained  from  commencing  any  suits 
either  at  law  or  In  eqnlty  against  tbe  complainants 
toucbing  said  matters  and  upon  the  payment  of  said 
money  and  the  deposit  of  said  secariUes  In  the  registry 
of  Ibis  court  by  the  complainants,  and  upon  their  pro- 
onrlnK  said  defendants  to  interplead,  said  complainants 
may  bedlschHrged  from  all  llaiiillty  to  said  defendants 
or  either  of  them  In  tbe  premises,  and  tbat  said  com- 
plainants may  have  their  costs  berein.  On  motion  of 
complainants  It  is  this  Sist  day  of  August.  1906,  ordered 
tbat  the  defendants,  Charles  Oram  Lander  Young. 
Charles  Chandos  Weatherley.  Abraham  Bolland, 
Ulliao  Frances  Martha  Bridge,  Reginald  C.  Hassett, 
mid  Henry  WilUam  Hennlher  Ranoe.  cause  their  ap- 
pearance to  be  entered  herein  on  or  t>eroie  the  fortieth 
day,  exolnslve  of  Sundays  and  legal  holidays,  occurring 
after  the  day  of  the  first  publication  ofthis  order;  other- 
wise the  cause  will  be  proceeded  with  aslnoAseordefanlt. 
Provided  a  copy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  In  The  Washington  I -aw  Re- 

B>rterandThe  EvenlngSlar beloresatd  day. 
y  the  Conru  WENDELL  P. STAFFORD, 
Justice.  A  true  oopy.  Test:  J.  R,  Yonng,  Clerk, 
by  8.  MoC.  Hawken,  Asst.  Clerk.  SsM 


William  K.  Quloter,  Solloltor 

Iu  tbe  Supreme  Court  of  the  IHsMet  of  (Jolnaliisk* 
John  J.  Hogan,  Complainant,  v.  Charles  H.  Swmm 

et  aL,  Defendants.  Equity.  No.  27,987. 
The  Object  of  (bis  suit  is  to  establish  title  In  tbeeom- 

filainant  by  adverse  possession  to  part  of  original  lot  4. 
o  square  WO,  In  the  city  of  Washington,  Dl si rlet  of  Co- 
lumbia, beginning  for  tbe  same  at  ibe  nortbesst  corner 
of  said  lot  and  running  thence  sontb  70  feet  9  Inches; 
tbence  west  11  feet  8^  Inches,  more  or  less,  to  center  of 
party  wall;  thence  northerly  along  tbe  center  of  said 

fiarty  wall  70  feet  6  Inches  to  tbe  rear  line  oforglnal  lot  4; 
bence  east  along  said  rear  line  to  the  place  of  beginning- 
On  motion  of  the  complainant.  It  Is,  this  2d  day  of  Sep> 
tember,  1908,  ordered  tbat  the  defendants,  Charles  K. 
Swan,  trustee  under  the  last  will  and  testament  at 
Ellen  M,  Washburn,  deceased;  New  England  Hospi- 
tal for  Women  and  Children,  a  oorporaUon;  Charles 
H.  Swan,  executor  under  the  last  will  and  testament 
of  Laura  M.  Moore,  deceased;  John  X..  Barnard* 
Mary  C.  E,  Barnard,  Caroline  A.  Sayward,  William. 
W.  Swan,  and  CharlesH.  Swan,  cause  their  appearanoe 
to  be  entered  berein  on  or  Iwfore  the  fortieth  day,  ex- 
clusive of  Sundays  and  legal  holidays,  occurring  after 
the  day  of  the  first  publication  of  this  order;  otberwiae 
tbe  cause  will  be  proceeded  with  as  in  case  of  default. 
Provided  a  oopy  of  this  order  be  published  once  a  week 
for  three  successive  weeks  In  The  Washington  Law 
Reporter  and  Tbe  Evening  Star  before  said 
[Seal]  day.  WENDELL  P.  STAFFORD,  JosUoe. 
True  copy.  Teat:  J.  K.  Young,  Clerk,  bj  B. 
HoC.  Hawken,  AssL  Clerk.  SMt 

Ralston  &  Slddoos,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  tbe  Dl»- 
trict  of  Columbia,  bas  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Marion  S.  F.  Jony.  tale  of  the  Dlstrlot  of 
ColumblH.  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  tbe  19th  day  of  August,  A.  I>. 
1909:  otberwlsethey  may  bylaw  be  excluded  from  all 
lienefltof  said  estate.  Qlven  under  my  hand  this  19tb 
day  of  August,  1906.  FRED'K  L.  8IDDONS,  Bond  BIdg. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  tbe 
Distrlctof  Columbia,  Clerk  of  the  Probate  Court.  No. 
1S,423.   Administration.   [Seal.]  8Mt 


John  E.  Taylor.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court, 
This  la  to  CMve  Notice  Tbat  tbe  subscriber,  of  the  Dla- 
trlct  of  Columbia,  baa  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  teetamentAry  on  tbe 
estate  of  William  A.  Torrey,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  bavlng  elattns  agalnit 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  lame, 
with  tbe  Toncbers  tbereof  legally  autentlcated.  to  the 
subscriber,  on  or  before  tbe  SSth  dny  of  Ansost, 
A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  aaid  estate.  Given  under  my  band 
thlsSStbdayof  August,  1908.  ADAH  8.  TORREY,  8014 
iltb  St.  N.  W.  Attest;  WH.  C.  TAYLOR,  Depn^  Regla- 
ter  of  Wills  for  the  District  of  Columbia,  Clerk  of  the 
Probate  Court.  No.  1S,47I.  Administration.  [8eaL]  8S-8t 

Jas.  L.  McNeill,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  Probate  CourL 
This  is  to  Give  Notice  That  the  sub8orit>er,of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Oonrt 
of  the  Distrlctof  Columbia  letters  testamentary  on  tbe 
estate  of  Dora  B.  Sims,  late  of  the  District  of  Colum- 
bia, deceased.  Ail  persons  having  cinlms  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  there  f  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  19th  day  of  Jone,  A.  D.  1909; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  eatate.  Qiveu  under  ray  baud  this  1st  day  ot 
September,  1908.  JOHN  SIMS,  U.  B.  Senate.  Atleat: 
WM.  C.  TAYLOR,  Deputy  Register  of  Wills  for  tbe  Dts- 
trict  of  Columbia,  Clerk  of  tbe  Probate  Court-  No.  1&8B4. 
Administration.  [Heal.]  SB-St 

Justice  blanks  of  every  desorlpUon  for  «al«  at  this 

office. 
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BdTin  L.  VllBon,  Attorney 
Sopreme  Court  of  the  District  of  Colomblft, 

HoldtQE  Probate  CQurt. 
i:«tate  of  Annie  T.  Brown,  Deceased. 
No.  1S,4«0.  AdmiDlbtratlon  Docket88. 
Application  having  been  made  herein  for  probate  of 
the  laat  will  and  testanaent  of  said  deceaeea,  and  for 
letters  testanientarv  on  said  estate,  by  William  J, 
Brown,  tt  la  ordered  this  iBt  day  of  September,  A.  D. 
1908.  that  Mary  K.  Leasae,  Michael  P.  Coabley,  WUl- 
lam  Coakley,  James  J.  Coakley,  and  Daniel  Coakley, 
and  all  others  concerned,  appear  In  said  court  ou  Itfon- 
day,  th«  5th  <lay  of  Oct'>ber,  A.  D.  1008,  at  lO  o'clock 
A.  Af.,  to  show  cause  why  such  application  should  not 
be  granted.  Let  notice  hereof  be  published  In  The  Wash- 
IngtoD  Law  Reporter  and  The  Washington  Herald  once 
in  eaoh  of  three  successive  weeks  before  the  return  day 
herein  menUoned,  the  first  publication  to  be  not  lees 
than  thirty  days  before  said  return  day. 
[8eal]    WENDELL  P.  STAFFORD.  Justice.  Attest: 
Wm.  C.  Taylor,  Deputy  Register  of  Wills  for 
the  Diatrlct  of  Colu  robla.  Clerk  of  the  Probate  Court. 

 awt 

W.  Lee  Helms,  Attorney 
Supreme  Court  of  the  District  of  Colnmbla, 

Holding  Probate  Court. 
Estate  of  Belnhold  F.  de  Grain,  Deceased- 
No.  16.466.  Administration  Docket  88. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Maria  de  Grain, 
widow  of  said  Relobold  K.  de  Grain,  tt  is  ordered,  this 
3d  dayorSeplember,  A.  D.  1908,  that  Clara  de  Grain, 
Emma  de  Grain,  Annie  de  Grain,  £llza  de  Grain,  Ed- 
ward de  Grain,  and  all  other?  concerned,  appear  In  said 
court  on  Monday,  the  Sth  day  of  October,  A.  D.  190S, 
at  10  o'clock  A.  M.,  to  Show  cause  why  such  appllcar 
tlon  should  not  be  granted.  Let  notice  hereof  be  pub- 
lished In  The  Washington  Law  Reporter  and  Evening 
StMonoe  Id  each  of  three  successive  weeks  before  the 
r«tam  day  herein  mentioned,  tha  first  publication  to 
be  not  leRStban  thirty  days  before  said  return 
[Seal]    day.   WENDELL  P.  STAFFORD,  Justice. 
Attest:  Wm.  C.  Taylor,  Deputy  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  3fr4t 

i.  J.  Darlington  and  Ejeon  Tobrlner,  Atlomeyi 
Sapr«iiM  Court  of  the  District  of  CoIumbla> 

Holding  a  Probate  Court. 
In  re  Christiana  Strauss,  Deceased. 
Adm.  No.  16.2^ 
Application  having  been  made  for  the  probateofthe 
last  will  and  testament  of  said  deceased  and  for  letters 
testamentary  on  said  estate  by  Hugh  A.  Kane,  tbe  exe> 
culor  therein  named,  It  Is  ordered  tbls  28th  day  of 
August,  A.  D.  1908,  that  I<eo  Slebel,  and  all  oi  hers  con- 
cerned, appear  In  xald  court  on  Monday,  the  S8th  day 
of  September,  A.  D.  1008,  at  lo  o'clock  A.  M.,  to  show 
cause  why  such  application  should  not  be  granted.  Lei 
notice  hereof  be  published  In  The  Washington  I^aw  Re- 
porter once  In  each  of  three  successive  weeks  before  tbe 
return  day  bereln  mentioned,  the  first  publication  to  be. 

notlessthan  thirty  days  beforesald  return  day 
[Seal]    By  the  CourU   WBNDALL  P.  STAFFORD, 
Justice.  A  true  copy.  Attest:  James  Tanner, 
Register  of  Wills.  8fr8t 


itrgat  j^ocicetf. 


FOURTH  INSERTION. 


Edward  A.  Newman,  Attorney 
Supreme  Court  of  the  IMatrlct  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  who  was, 
by  the  Supreme  Court  of  tbe  District  of  Columbia, 
granted  letters  of  admlDUtratlon  on  the  extate  of  Helsre 
G.  Fort  berg,  deceased,  has,  with  the  approval  of  the 
Supreme  Court  of  tbe  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Monday,  the  2Ist  day  ot 
September,  1008,  at  10  o'clock  A.  M.,  as  tbe  time,  and 
eafd  court  room  as  tbe  place,  for  maklug  payment  and 
distribution  from  said  estate,  under  the  court's  direc- 
tion and  control,  wben  and  where  all  creditors  and  per- 
sons entitled  lo  distributive  shares  or  legacies  or  a 
residue,  are  notified  to  attend.  In  person  or  oy  agent  or 
attorney  duly  author  Ized,  with  their  claims  against  tbe 
estate  properly  vouched.  Given  under  my  hand  tbls  1st 
day  of  September.  I»i8.  GUBTAVE  W.  FORSBERO,  Sth 
and  Water  sts.  8.  W.,by  Edward  A.Newman,  Attorney. 
Attest:  WH.  C.  TAYLOR,  Deputy  Register  of  Wills  for 
tb«  District  of  Columbia,  Clerk  of  the  Probate  Conrt. 
No.  U,M8.  AdmlnlatraUon.  [Beftl.]  8Mt 


C.  8.  Hlllyer,  Solicitor 

In  the  Supreme  Court  of  the  District  of  Colnmbla, 
Vistula  H.  Davis,  Complainant,  v.  The  Unknown 
Heirs,  Devisees,  and  Alienees  of  Jonathan  Slator, 
Benlamln  Grayson  Orr,  and  Ellas  B.  Caldwell,  De- 
fendants.  N  o.  W,983.  Eq  u  1  ty  Doc.  — . 

The  object  of  tbls  suit  Is  to  declare  complainant's  title 

fierfect,  by  adverse  possession,  to  the  following  described 
ands,  premises,  easements,  and  appurtenances,  In  the 
District  of  Columbia  and  cliy  of  Washington:  Part  of 
original  lot  numbered  seven  (7),  In  square  numbered 
nine  bundred  and  four,  contnlne  i  within  tbe  following 
metes  and  bounds,  viz,  beginning  for  tbe  same  at  a 
point  distant  twenty-four  (M)  feet  four  (4)  inches  north 
from  the  southwest  comer  of  haldlotand  running  thenoe 
north  along  the  line  of  Seventh  street  east,  eighteen 
(18)  feet  eight  (8)  Inches;  thence  ^ast,  one  hundred 
and  nine  (109)  feet  one  (I)  Inch;  thence  south,  eighteen 
(18)  feet  eight  (8)  Inches,  and  tbence  west,  one  hundred 
and  nine  (109)  feet  one  (1)  Inch,  to  thepla-e  of  beginning. 
On  motion  of  tbe  complainant,  It  is,  tbls  7tb  day  of 
August,  1908,  ordered  I  hat  tbe  defeDdanls,  the  unknown 
heirs,  devisees,  and  alienees  of  Jonathan  Slater,  Ben- 
jamin Grayson  Orr,  and  Ellas  B.  Caldwell,  cause  their 
appearance  to  be  entered  herein  on  or  before  the  first 
rale  day  occurring  after  the  expiration  of  three  months 
from  tbls  date;  otherwise  tbe  cause  will  be  proceeded 
with  as  In  case  of  de&utt.  Provided  a  copy  of  I  bis  order 
be  published  twice  a  month  for  three  months  In  The 
Washington  Law  Reporter  and  The  WasblDs^ 
[Seal]  ton  Herald  before  said  day.  (Signed)  JOB 
BARNARD,  Justice.  A  true  oopy.  Test: 
J.  R.  Young,  Clerk,  by  F.  B.  Cnnningham,  AssL  Clerk. 
 anga4-»l,  Bept.fl-18.oct.lM<. 

D.  W.  Bator,  Solicitor 

In  the  Snpreme  Court  of  the  Diatrlet  of  Columbia, 
Holding  a  Speotal  Term  as  a  District  Court. 
No.  780. 

In  the  Hatter  of  the  Condemnation  of  Squares  Two 
Hundred  and  Twen^-slx  (S9M),  Two  Hundred 
and  Twenty>seven  (SST),  Two  Hundred  and  Twen- 
ty-eight (%%8),  Two  Hnndred  and  Twenty-nine 
(S29),  and  Two  Hundred  and  Thirty  (980).  bi  the 
City  of  Washington  In  the  Ulstarlot  of  Colombia, 
for  Use  and  Aceommodatton  of  the  United  Ett  >tes 
DeMTtmemts  of  State,  Jiutiee,  and  Oonuneree  and 

Upon  considorationofthe  petition  filed  herein  by  the 
Onlted  States  of  America,  tbroogb  Daniel  W.  Baker.on 
behalf  of  the  AttomMr-QenersJ  of  the  United  Htaies, 
seeking  tJie  oondemnanon  of  all  of  squares  231 327,  S28, 
2S»,  and!»(l.ln1be  city  of  Washington,  Id  tbe  District  of 
Columbia,  for  the  nee  of  tbe  United  Slates  Departments 
of  State,  Justice,  and  Commerce  and  Labor,  in  confoniH 
ity  with  the  act  of  Congress  approved  May  80th,  A.  D. 
1908,  entitled,  "An  Act  to  Increase  tbe  limit  of  oust  of 
certain  public  baildlngs;  to  autborize  the  enlargement, 
extension,  remodeling  and  Improving  of  certain  pabllo 
bulldlnes;  lo  authorise  tbe  erection  and  compieCtonof 

fiubllc  Buildings;  to  aathorlKe  tbe  pnrcbarfe  of  sites 
or  public  hulldlDgs;and  for  other  purposes,"  It  Is  by  the 
court  tbls  Wth  dayof  August,  A.  D.  1908,  ordered,  tliat 
The  Grand  Opera  House  Co.  (a  body  corporate),  Plimp- 
ton B.  Chase,  Artbnr  A.  Blmey,  Gasherie  DeWltt,  and 
Ezra  D.  Parker  (trustees),  Orren  G.  Staples,  Eugene  W. 
Wheeler,  Duparouet.,  Huot  A  MoneuseCo.  (a  body  con 
porate).  Arthur  T.  Brlce  and  William  J.  Flatber  (trus- 
tees), Samuel  O.  Cornwell,  Wlllard  Hotel  Co.  (a body 
corporate),  Annie  F.  Morphy.  George  H.  Kyd  (surviv- 
ing trustee),  William  D.  Hoover  (trustee),  Hilton  E. 
Alies  (trustee),  Mrs.  Anne  C.  Snsder,  John  D.  Barnes, 
Baltimore  American  Newspaper  Co.  (a  body  corporate), 
J.  Porbee  Beale,  Albert  W.  Ward,  James  Cunningham, 
George  H.  Hlgbee.  John  M.  Davis,  Florentine  Cafe  Co. 
(Incorporated),  William  E.  Edmondstoo  and  Hurray 
A.  Cobb  (trustees),  Antonla  P.  Sickles.  Edward  J. 
Gardiner,  Miranda  Fraser.  Rnfus  H.  I>arby  Priming 
Co.  (a  body  corporate).  National  Engraving  Co,  (a  body 
corporate),  Edward  H.  Thomas  and  John  L.  Proslse 
(trustees),  Edwin  H.  Neomeyer,  Isrsel  Little,  Jerome 
Mazzochl,  Guy  H.  Johnson  and  Jobn  C.  Gltttngs  (trus- 
tees), Anthony  J.  Clark,  Dennis  Mullaney.  Elisabeth 
Trimble,  Marlon  Frances  Clark.  Elisabeth  Nallor 
(otherwise  called  Settle  G.  Nalior),  Robert  Brown,  Den- 
nis J.  UoCarthy,  The  District  of  Columbia,  Hilton 
Smith.  Benlamln  F.  HoCaulley,  Frances  M.  Miller, 
Frederick  W.  Grenfeli,  Walter  R.  Wltlcox  and  George 
F.  Hane  (trustees).  The  Central  Dispensary  and  Emei^ 
gency  Hoapltal  (al>ody  corporate),  Amerioao  Seonriv 
and  Trost  Co.  (trustee),  Bdwln  P.  Jose%  Kate  MItoheli, 
Baia  DATta,  Etta  Coteman,  Hugarstte  LaTlniA  Nail«r, 
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James  EL  Qtbm,  The  Capital  Bloyole  Clab  (a  boAj  oor- 

frate),  tTnlon  Trust  Co.,  of  DUtrlot  of  Colombia, 
nstee),  William  B.  Hlbba  aod  Benjamla  B.  Oravea 
aatees),  Henir  \J\k:  Meyer  Cotaen  and  Adolpb  H. 
oir  (tnutoea).  WlllUxo  P.Hall,  EdwlD  H.  PUIsbury 
(tnistee),  Conrad  Becker.  Clara  Solomon,  Qeorge  A. 
Wllllanuon,  Walter  P.  WlUiamBon,  llair  Ann  Aiken, 
Rena  WllUamaon,  JobuT.  Wllltamaoo.  Joeepfa  Perton, 
Harry  J,  ElBenbelu,  Qeorn  H,  Emmenob  and  Dooclas 
S.  Haokall  (trnstees),  J.  H.  William  Kettler,  Daniel 
Coz,  Thomas  0.  WIlBon,  Jobn  C.  Wilton,  H»m«t  Wil- 
son, Edward  L.  WittaUtU  Tbomaa McLausbHn,  Nannl« 
MoLaaghlin.  Waller  Monntjoy.  Lamar  Oatewood, 
Aleyne  A.  Flsber,  Albert  Oalnoly.  Herman  E.  Qasofa 
and  Harry  C.  Blrge  (tmstees),  Andrew  B.  Grabam.  The 
Globe  Printing  Co.  (a  body  corporate),  Union  Truvtand 
Storage  Co.,  of  Dtstrfot  of  Colombia  (triutee),  Myer  B. 
NewmaOtLee  Dorsey,  Samael  C.  4Belbert,  Allen  Dixon, 
Joeeph  Hawklna,  Joeepb  Saoiione,  Jobn  Henry 
Welaenboro  and  Caroline  Welaenbom  (bla  wife),  Leo 
Sansone.  Jobn  Baolgaluppl,  Btndone  Balvsrran, 
LaTlna  Norton.  Loola  Focassl,  Pran«es  H.  Clark  (other- 
wise  called  Marlon  Franoes  Clark).  AtUlio  Tlanl, 
Giovanni  LaTauo,  Heirs  at  laV  of  Wlllhun  H.  Blrcb, 
Uary  E.  Aeton,  Harr^  J.  MoOowan.  Jesae  A.  MeOowan, 
Plnkney  B.  Havennerand  Leonard  J.  Mather  (iroateea), 
James  L.  Norrla  and  John  B.Wlirht  (truatee*],Slisabetfa 
J.  Miller,  Jobn  B.  Lamer  and  J.  Bdmra  Chapman 
(tmatees),  Bladen  Forrest,  Jamea  Keith  Porreat,  Edwtn 
FOrreat,  Albert  Dnlaney  Forreat,  Thomai  B.  Kdth 
ForreaU  Mary  Helen  F^>rreaL  Irene  E.  D.  McSberry, 
JnatlnM.  Chamberlain  and  Oeoar  Loekett  (troateea), 
Welford  B.  Band  and  JamM  E.  n^dgett  (tnistees),  C. 
Clinton  Jamea  and  Cbarlea  Bendbelm  (sobaUtoted 
troateea),  MarUu  Soott  <exeantrtzl,  Elliabetb  Emily 
Davidson.  Georn  Albert  Davldaon,  Mamret  Ann 
Puker,  Mat7  Bluabeth  Dsvideon,  Emma  H.  Senaenay, 
Bamnel  Bloe,  Blliabeth  Schneider,  Cbarlee  Schneider, 
David  Sohnader,  Soaanna  A.  Horeland,  John  Taylor, 
John  Banaone,  Lewla  P.  Sboemakw  and  Albert  F.  Fox 
(bnaleMl,  J.  Edward  Chapman,  B.  Welah  Aahford  and 
Elmer  A  Ramey  (traateea),  Charlea  F.  Benjamin  and 
BogerT.  Hltobedl  (troateee),  Matthew  C.  Byrne,  LnoyC. 
Byrne.  Julia  M.  Byrne,  Uair  Plcal,  Bartholomew  Man- 
nlx,  LlssleM. Walter.  Frederick  Waller,  Francia  Freecbl, 
Daniel  J.  Barke,  MlehaelGatti,  Henrietta  Eaaton.  Joseph 
T.  Byrne,  Glollo  Bapartl.  Isaac  Hendelasobn,  Christian 
Heoileb,  P.  EdwanI  Fltigerald,  Alexander  H.  Bell  and 
Olarenoe  Walmaley  (troateee),  Hary  Elgin,  LonlaeJoyce, 
Nellie  Arthur  Joyoe,  Jobn  L.  Joyce,  Jessie  McGUnohey, 
Franoea  M.  Miller,  Mary  L.  Dempaey.  Amanda  J.Tbome. 
MargaretV.Joyoe.GeorgeW.  Joyce,  Roberi Edwin  Joyce, 
Nellie  Joyce,  Andrew  J.  Joyce  8rd.  Hary  F.  Caaody, 
Frederick  f^uody,  Fred  a.  Smith  (aealgneel.  Malcolm 
Huflf,  William  H. Manogue,JenDleCenter. Walter  Wll- 
■on,  Victoria  McClennao,  Sarah  W.  Boraell,  John  Gal- 
lant, George  Whitney  Wbfte  and  Boaa  Thompson  (traa- 
teea),  Samuel  Gaimenbelmer,  Washington  Electric  Ve- 
hicle Traoaporlatlon  Co.  (a  body  corporate),  Jobn  rassels 
and  Mahlon  Asbford  (trostees),  Jacoh  O.  VIebmeyer, 
Maggie  E.  HcBlTRne.  Emma  P.  Ellis,  May  VIebmeyer. 
Jaoob  O.  VIebmeyer  (executor  and  tmstee).  Christiana 
Hosoh.  Wnilam  Bamett,  John  P.  Hobman.  Ella  MiU 
cbell.  Jennie  Atklna,  L^tb^rine  Loalsa  Rheeban,  George 
A.Gray.  Lewis  D. Hwly.IdaDmry.Ora  Angler, Mabel 
Gray,  Clara  Minor,  Tbomaa  F.  Wanaman  and  Irving 
Wllllamaon  (tmateea),  William  P.  Oalrksall  and  Wl^ 
Ham  S.  McCarthy  (trustees),  B.  Keller  Houser,  Ida 
Templtn  (otherwise called  Pauline  Hall),  Stephen  QattL 
Serapbine  A.  Gattl,  Gladys  Kyan, Cbarlee  E.  Banes  ana 
John  W.  Brawner(irus*eea),EmmaF.  Benjamin  (others 
wise  known  as  Hra.  Willie  Glllmore),  Vfolet  Monroe, 
Waablogton  Loan  A  Truat  Co.  (trostees).  Basel  Saun- 
dera.  Randolph  T.  Warwick,  Edna  Mantell,  Arthur  C. 
Moses,  Dorothy  Wella.  Tfaelma  Mclfell,  David  Moore 
and  R.  Golden  Donaldson  (trustees),  Robert  J.  Klrk- 

BitriPk  and  Cbarles  W.  Rlmpson  (trust«eB'l.  Ray  Gllberi. 
ay  Gray,  J.SpriggPooland  William  A.  Hill  (trustees), 
Wasblngton  City  Orphan  Asylum  of  the  D.  C,  Chil- 
dren's HoeplUI  of  the  D,  C,  Jamea  S.  Harvey,  B.  Fen- 
wlck  Harvey,  Margaret  R.  Harv^.  Daisy  Dyer.  Adell 
Dyer,  Harvey  Dyer,  Tarbell  Dyer,  Etta  Dyer,  Pranoee 
L.  Dyer,  Florence  E.  Dyer,  James  8.  Harvey  and  B.  Fen- 
wlok  Harvey  (truatees),  Lincoln  L,  Pltznogle,  William 
T.  Powell,  Alberi  A.  Wllaon  (trustee),  Arthur  L.  Cline, 
Calvin  Cain,  William  Pierce,  S.  Louise  Donbteday, 
Fruik  V.  Hageriy,  W.  B.  Moeea  A  Sons  (Inoorperated), 
William  Saoler,  William  F.  Saoter,  George  R.  Saoter. 
and  all  other  peraons  owning,  oeeupylng,  or  cWmlng 
any  title.  Interest,  or  Hen  In  or  upon  any  of  the  aaia 
Bflveral  parcels  of  land  situated  In  the  said  squares  afore- 
said, which  are  sought  to  be  condemned  herein,  be  and 
they  are  hereby  reanlred  to  appear  In  this  court  and 
answartheezlgeneusorthesud  petition  on  or  bafim 


the  1st  day  of  October,  A.  D.  1908,  at  10  o'eloek  A.  H.. 
at  wbloh  time  the  court  wilt  proceed  with  tbe  matter  of 
the  condemnation  of  the  aDov»4eaertbed  paroela  of 
property.  Provided,  however,  that  a  copy  of  this  order 
be  pubUshed  twice  a-week  for  five  weeks  oommenolng 
Toeaday,  Auguat  astb,  A.  D.  IMB,  In  Tbe  Waablngton 
Poat  and  Tbe  Evening  Star  and  once  a  week  In  The 
Washington  I^aw  Beporter  for  fbnr  weeka. 
[Seal]    By  the  Court:  WENDELL  P.  STAFFOBD. 
JoaUce.  Atroeoopy.  Teat:  J.H.Yonng,Clerk, 
by  B.  MoC.  Hawken,  Asst.  Clerk.  K-it 


D.  W.  Baker,  Solicitor 
la  the  Snpreme  Courtof  the  District  of  Columbia, 
Holding  a  Speolal  Term  as  a  Dlitrlet  Court. 

No.  781. 

In  tbe  Hatter  of  the  Condemnation  of  Squares  Num- 
bered Sixty-three  (6S)  and Bigh^-nlne  (80)  in  the 
City  of  Wasblngton  In  tbe  iHstrtet  of  Colombia, 
for  tbe  Use  and  AoeommodntlMi  of  the  United 
States  for  ContlnnlnK  the  Improvement  of  Poto- 
mac Park. 

Upon  consideration  of  tbe  petition  filed  herein  by  the 
United  States  of  America,  through  Daniel  W.  Baker,  on 
behalf  of  the  Attorney-General  of  tbe  United  States, 
teeking  the  oondemnalion  of  all  of  aguarea  63  and  88  In 
the  city  of  Wasbtngtoo,  In  the  District  of  Columbia,  for 
tbe  use  andaooommodatlon  of  the  United  States  for  con- 
tinuing the  improvement  of  Potomac  Park.  In  con- 
formity with  the  act  of  Congress  approved  Hay  37tb. 
A.  D.  IMS,  entitled,  "An  Act  making  appropriations  tor 
aondry  civil  expenses  of  tbe  Giovemmenfc  Tor  tbe  fiscal 
year  ending  JnneSOtb,  1MB,  and  for  other  purposes."  it 
la  by  the  court  this  24th  day  of  Ansuat,  A.  D.  19CS, 
ordered,  tbat  Helra  of  John  Allen,  Hetra  of  Bernard 
Otipin,  Heirs  of  Edmond  Hanly,  Bdmnnd  Hanly,  Mair 
J.  Dasbtell^Dna  Brown,  Joshua  Warfleld,  Josnoa  N. 
Warfleld.  Beira  of  Baltls  Font.  Michael  Nlcbola,  Helra 
of  Michael  Nlcbols,  Cbrtstlan  Kemp.  Heirs  of  Christian 
Kemp,  Bobert  Allison,  Heirs  of  Robert  Allison, 
Margaret  J.  Stone  (trustee),  Tbe  Chesapeake  A  Ohio 
Canal  Co.  (a  body  corporate),  Joseph  Bryan  and  Hugh 
L.  Bond,  Jr.  (surviving  trustees),  Jamee  B.  Nicholson, 
Myf  r  B,  Newman,  Don  A.  Sanford,  Oliver  B.  Harr,  W. 
W.  Edwards.  Jobn  Camp,  Helra  of  John  Camp,  Charlea 
A.  McBuen,  Emma  L.  Yoder,  Malcolm  Hufty,  Cbarlea 
T,  Yoder,  Columbia  College  (now  George  Washington 
University),  Rose  L.  Easby  and  Fanny  B.  Easby  (tms- 
tees). Rose  L.  Easby,  Fanny  B.  E:asby,RoslDa  H.  Easby, 
and  James  S.  Basby-Smttb  (tmstees),  William  Easby, 
Thomas  B.  Easby,  Harriet  M.  Easby,  Marian  C.  Vaik, 
Louisa  B.  Valk,  Catherine  B.  Cole,  Uather  R.  Brooke, 
Eltaabetb  B.  Easby,  Theodore  F.  8.  King,  Harry  B. 
King,  Alezlna  S.  King.  William  H.  Ltnklns,  Wllbel- 
mlna  M.  Easby-Smitb,  Wilton  J.  Lambert,  James  Mont- 
gomery (trustee),  Helra  of  Amoa  Smith,  Elisabeth 
Glass,  Cassandrla  Wright,  Amos  B.  Wright,  William  A. 
K.  Wright,  PrlsRllla  Ramsey.  Alfred  MaCthls,  Benjamin 
Matthts.  William  Peak,  Maiv  Peak,  Elisabeth  Brown, 
Sosan  Molntoah,  Joaeph  Hatthls,  George  Matthls,  Heely 
Hclntoah.  Adeline  Boren,  Isaac  Smltb,  Joaeph  Smith, 
Helra  of  Mllltlns  Thomas  Kirk.  Heirs  of  Ferdlnando 
Fairfax,  Heirs  of  George  Swingle,  Hrtrs  of  Jaoob  Hoff- 
man, Jr.,  How«  Totten,  Edith  Totten,  Gtorald  H.  Totten, 
Manr  Howe  Totten,  Sarah  B.  Moore,  Lilly  0.  Stone, 
Loou  W.  Moore,  Helm  of  Jobn  Kephart,  Hefra  of  Henry 
Toel  (or  Joel),  Wataon  J.  Newton,  Aiutustna  BurgdonL 
C.  H.  WllUle,  Richard  Galther,  Hanba  8.  King,  Hair , 
Cecilia  King,  Hay  King,  and  Tbomaa  King  (minor), 
all  other  persona  owning,  ooonpying,  pr  claiming  any 
title,  Intereat,  or  lien  In  or  upon  aar  of  the  said  aeveral 
paroela  of  land  sltnated  In  the  said  squares  aforesaid, 
wbloh  aresougbtto  beoondemned  herein,  beand  they  an 
hereby  required  toanpettr  In  tbla  court  and  answer  the 
exlRendea  of  tbe  aula  peUllon  on  or  before  tbe  lstd»of 
October,  A.  D.  190S,  at  10  o'oloek  A.  M.,  at  which  time 
the  court  will  proceed  with  the  matter  of  the  oondemna- 
tlonoftbeabovedeacrlbedpareelaof property.  Provided, 
however,  tbat  a  copy  of  tma  order  be  pnblfabed  twice  a 
week  for  five  weeka.  oommenolng  Tuesday,  August  ittth, 
A.  D.  1906,  In  The  Wasblngton  Post  and  The  BvenlngStar, 
and  onoe  a  week  In  The  Washington  Law  Be> 
[Beall  porter  for  fonr  weeks.  By  Uie  Oonrt:  WEN- 
DELL P.  STAFFORD,  JnsUoe.  A  tnie  copy. 
Test:  J.  B.  TouDg,  Clerk,  by  B.  McC.  Hawken,  Asst. 
Clerk.  -a.         .    *  .    .  jj^j 


New  corporations  can  procure  from 
the  Law  Reporter  Printing  Com- 
pany, 518(Sth  street  northwest.  Stock 
Certificates  (steel  lithograph)  with 
State,  corporate  tlUe.  and  aJI  detalla 
printed  In,  perforated,  numbered 
and  hound. 
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Compensation  of  Federal  Employees  tor  Injuries 
Sosti^ed  in  Course  of  Emplorment. 

The  act  of  GongreBs  of  May  30,  1908,  granting 
to  certain  employees  of  the  United  States  the  right 
to  receive  compenaation  for  injuries  BUBtained  in 
the  coaTBe  of  their  employment,  is  a  measnre  of 
great  importance  in  tlie  domain  of  labor  legisla- 
tion. The  act  went  into  effect  on  August  1,  1908. 
Prior  to  that  time  compensation  bad  been  paid 
only  in  cases  of  iujaries  to  persons  employed  in 
the  railway  mail  service  and  the  life-saving  service, 
l^e  new  law  embraces  within  its  provisions  per- 
sons employed  by  the  Oovemment  as  artisans  or 
laborers  in  arsenals  and  navy  yards,  river  and 
tiarbOT  coDstrnction,  fortiflcations  constanction, 
hazardous  employment  in  the  reclamation  service, 
in  the  Panama  Canal  service,  and  in  Government 
manufacturingestablishmente.  It  is  estimated  that 
fully  76,000  employees  come  within  the  proviuons 
of  the  act.  Compensation  will  be  paid  for  such  in- 
juries as  are  received  in  the  coarse  of  employment, 
and  which  cause  disability  for  a  period  of  more 
than  16  days;  but  tiie  neglect  or  miscondoot  of 
the  employee  ii^ared  will  preclude  him  from  re- 
ceiving compensation.  The  compensation  provided 
lor  by  the  act  is  the  payment  during  the  continu- 
ance of  the  disability,  but  not  for  more  than  one 


year,  of  the  same  pay  received  by  the  employee 
at  the  time  of  the  injury.  If  death  results,  and  t^e 
employee  leaves  a  widow  or  children  under  tbe 
age  of  16  years,  the  same  amount  of  compensation 
will  be  paid  to  these  dependent  relatives  darii^ 
the  same  period. 

Questions  as  to  the  right  to  soch  c<Hnpensation 
wilt  not  be  tried  in  the  courts,  but  will  be  heasd 
by  the  Secretary  of  Commerce  and  Labor,  who  Is 
also  to  determine  qnestiona  of  negligence  or  mis- 
conduct. Cases  of  injuries  coming  under  the  act 
must  be  reported  to  him,  and  no  compensation  will 
be  paid  nnless  he  is  notified  of  the  accident  not 
later  than  the  second  day  thereafter,  nor  nnless 
application,  accompanied  by  a  physician's  cer- 
tificate, is  filed  with  tiie  Secretary  within  16  days 
after  the  accident.  In  the  event  of  death,  appli- 
cation must  be  made  in  90  days. 

The  Department  of  Commerce  and  Labor  has 
prepared  and  issued  rules  and  regulations  govern- 
ing the  procedure  in  such  cases,  together  with  the 
necessary  blanks  and  forms,  which  have  been  dis- 
tributed among  the  various  government  ofiicee 
employing  persons  who  come  tmderthe  provisions 
of  the  act.  Those  during  further  information  in 
regard  to  these  matters  can  doubtiesa  secure  copies 
of  these  regulations  and  forms  on  application  to 
the  Government  dteparfanenta. 


Equity  FmcUoe;  Titklng  of  TosUmony  by  Examinoi^ 
Oblleotlons  to  Kvtdenoe  as  Irrelevant. 

An  interesting  question  of  practice  was  pre- 
sented to  Hr.  Chief  Justice  Glabaugh,  holding  the 
Equity  Court,  in  the  case  of  Buck  Stove  and  Bange 
Co.  V.  American  Federation  of  Labor  et  al.,  dur- 
ing tiie  present  week.  A  petition  vas  presented 
by  the  complainant  asking  that  certain  ofHcials  of 
the  Federation  of  Labor  be  adjudged  guilty  of 
contempt  in  violating  an  injunction  previously 
granted  in  the  case,  and  upon  the  answer  of  the 
respondents  the  matter  was  referred  to  an  exam- 
iner for  the  taking  of  testimony.  In  ttie  courseof 
the  proceedings  before  the  examiner  certain  qnes- 
tions  were  propounded  to  Mr.  Samuel  Gompers, 
one  of  the  leBpondents,  who,  on  the  advice  of  his 
connsel,  declined  to  answer  them  on  the  ground 
that  the  matters  sought  to  be  elicited  by  the  ques- 
tions were  irrelevant  and  immaterial;  and  at  the 
request  of  complainant  the  questions  were  certified 
to  the  court  for  its  determination  as  to  whether  or 
not  an  answer  should  be  compelled.  It  was  con- 
tended for  the  complainant  tiiat,  in  the  taking  of 
testimony  before  an  examiner,  evidence  oonld  not 
be  excluded  on  tiie  ground  of  its  immateriality  or 
irrelevancy,  even  though  tbecourtof  first  instance 
might  hold  the  objection  well  taken,  inasmuch  as 
the  party  offering  the  testimony  was  entiUed  to 
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have  the  }adgment  of  the  appellate  ooart  on  that 
point.  This  conteutdon  was  denied  by  conoBel  for 
the  respondente,  who  fnrther  contended  thatthere 
had  been  no  violation  of  the  injunction  in  the 
matters  sought  to  be  brought  out  by  theevidence. 
The  court  held  that  the  evidence  called  lor  by  the 
qneations  vaa  relevant,  and  directed  that  the 
qnestions  should  be  answered. 

OomamVOmgtimrwlmt  nak«tit  Frenunptioiu. 

In  Ctemmena  v.  Washington  Park  Steunboat 
Company,  decided  by  the  U.  S.  Circuit  Court  for 
the  Eastern  District  of  (Pennerylvania  (162  Fed., 
815),  it  was  held  that  where  plaintiff  purchased 
a  ticket  from  the  defendant  steamboat  company 
entitling  her  to  ride  by  steamboat  to  A  pier  or 
landing  at  a  paik,  and  by  trolley  from  the  pier  to 
the  centre  of  the  park,  there  beii%  no  coupon  or 
other  statement  on  the  ticket  to  indicate  that  any 
part  of  the  contract  was  to  be  performed  by  any 
other  carrier  than  the  defendant,  it  would  be  pre- 
sumed that  plaintiff  was  to  be  nnder  defendant's 
care  during  the  whole  trip,  and  the  burden  was 
on  defendant  to  show  that  such  was  no£the  fact, 
and  that  the  trolley  car  was  managed  by  another 
carrier,  for  whose  n^ligence  defendant  was  not 
responsible.  Where  plaintiff  pniohased  a  ticket 
which  on  its  face  indicated  that  defendant  steam- 
boat company  controlled  the  transportation  by 
steamboat  and  trolley  to  plaintiff's  destination, 
and  defendant,  in  an  action  for  injuries  to  plain- 
tiff on  the  trolley  road,  introduced  certain  testi- 
mony showing  that  the  trolley  was  operated  by 
anottwr  company,  whether  such  was  the  fact  was 
for  the  jury. 

The  plaintiff  obtained  a  verdict,  and  motions 
were  made  by  defendant  for  new  trial  and  for 
judgment,  notwithstanding  the  verdict. 

The  court  said: 

In  my  opinion  judgment  notwithstanding  the 
verdict  can  not  be  entered  in  favor  of  the  defend- 
ant company.  The  verdict  has  established  its 
negl^enoe,  and  also  its  liability  as  master  for  the 
conduct  of  tiie  motorman,  and  the  sole  question, 
therefore,  upon  this  motion  for  judgment,  is 
whether  there  was  sufficient  evidence  concerning 
its  liability  for  the  motorman's  conduct  to  require 
the  point  to  be  submitted  to  the  jory.  As  I  think, 
such  evidence  was  present,  and  could  not  be  dis- 
regarded aa  trivial.  The  plaintiff's  ticket  was  a 
single  contract,  both  in  form  and  substance,  en- 
tered into  with  the  defendant  alone,  which  enti- 
tled her  to  a  ride  by  steamboat  to  the  pier  or  land- 
ing at  Washington  Park,  and  also  to  a  ride  by 
trolley  from  the  pier  to  the  center  of  the  park. 
There  was  no  separate  coupon  upon  which  her 
right  to  be  transported  by  the  car  depended,  and 
there  was  nothing  else  upon  the  face  of  the  ticket 
to  suggest  that  any  part  of  the  contract  was  to  be 
performed  by  any  other  carrier  than  the  defend- 
ant. The  presumption,  therefore,  arose  that  she 


was  to  be  (in  l^al  contemplation)  under  the  de* 
fendant's  care  and  oversight  during  the  whole 
trip  between  Philadelphia  and  ttie  park.  It  is 
true  that  the  defendant,  in  the  effort  to  shift  lia- 
bility from  its  own  shoulders  to  the  shoulders  of 
anotiier,  offered  evidence  tending  to  rebnt  this 
presumption,  and  to  prove  that  the  trolley  car  was 
managed  and  controlled  by  the  Washington  Park 
Amusement  Company.  Bat,  while  the  evidence 
thus  offered— unsatisfactory  as  it  was,  and  espe- 
cially when  one  considers  that  more  and  better 
evidence  mnst  have  been  at  the  defendant's  com- 
mand—might have  had  the  deedied  effect,  if  it  bad 
been  conceded  to  be  true  or  had  been  accepted  b^ 
the  jary,  it  mnst  not  be  forgotten  that  the  credi- 
bility of  the  principal  witness  was  denied  in  argu- 
ment, and  was  a  matter  exclusively  for  the  jair, 
and  also  that  the  presumption  of  the  defendants 
liabilitv,  arising  upon  tiie  face  of  the  ticket,  was 
equivalent  to  testimony  in  tiie  plaintiff's  favor,  and 
thus  presented  a  controversy  conceminf;  the  vital 
fact  of  the  steamboat  company's  relation  to  the 
motorman,  which  no  other  tribunal  than  a  jnry 
could  properly  solve. 


Attorneys.— An  oral  agreement  by  one  suin^  to 
cancel  a  satisfied  mor^^ge  as  a  cloud  on  his  title, 
to  transfer  to  his  attorney  a  portion  of  the  prop- 
erty in  case  of  success  in  the  suit,  is  held,  in  Steams 
V.  WoUenbeig  (Oreg.),  92  Pac.,  1079, 14  L.  R.  A. 
(N.  8.),  1096,  to  confer  npon  the  attorney  no  right 
in  the  cause  of  action  which  the  coart  can  protect. 

A  provision  in  a  contract  by  an  attorney  to  con- 
duct litigation  for  a  contingent  compensation, 
forbidding  the  client  to  settie  the  claim  without 
his  consent,  is  held,  in  re  Snyder  (190  N.  Y.,  66, 
82  N.  E.,  742, 14  L.  R.  A.  (N.  S.),  1101),  to  be  void 
as  against  public  policy. 

So,  also,  in  Kansas  City  Elev.  R.  Co.  v.  Service 
(Kans.),  94  Pac,  262,  14  L.  R.  A.  (N.  S.),  1105, 
it  is  held  that  an  agreement  between  a  client  and 
his  attorney  for  the  services  of  the  latter  in  con- 
ducting a  proposed  lawsuit  wherein  it  is  agreed 
that  the  client  shall  not  settle,  compromise,  or 
otherwise  dispose  of  the  cause  of  action  without 
the  written  consent  of  the  attorney,  is  contrary  to 
public  poUoy  and  void. 

The  right  to  recover  excessive  fees  exacted  by 
attorneys  from  a  client  under  an  illegal  contract 
for  compensation  is  sustained  in  Donaldson  v. 
Eaton  (Iowa),  114  N.  W.,  19,  14  L.  R.  A.  <N.  8.), 
1168,  although  voluntarify  paid. 

Bills  and  Notes.— Under  the  negotiable  instru- 
menle  law,  it  is  held,  in  Rockfield  v.  Vint  Nat. 
Bank,  77  Ohio  St.,  311,  83  N.  E.,  392,  24  L.  R.  A. 
(N.  S.),  842,  that  a  third  person  placing  his  name 
on  the  back  of  a  proraissorr  note  by  blank  in- 
dorsement before  or  at  the  time  of  delivery  is  an 
indorser,  and  can  not  beheldin  any  other  capacity. 

So,  in  Deahy  v.  Choqnet  (R.  I.),  67  Ati., 
421, 14  L.  R.  A.  (N.  S.},  847,  it  is  held  that  per- 
sons who  place  their  names  on  the  back  of  a  note 
beforeits  delivery  are  indorsers,  entitied  to  notice 
of  dishonor,  under  that  section  of  the  negotiable  in- 
struments law  providing  that  the  person  primarily 
liable  on  the  note  is  one  who,  by  its  terms,  is  ab- 
solutely required  to  pay  the  same,  all  others  being 
secondarily  liable,  ana  that  a  person  who  places 
his  signature  on  the  note  otherwise  than  as  a 
maker  is  deemed  an  indorser. 
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Do  the  Married  Women's  Aote  Permit  »  Personal 
Jodgment  to  be  Rendered  Aninrt  a  Married 
Woman  Gandshed  for  her  Hosband's  Debt. 

[Ceotml  Law  Jonrual.] 

Our  varions  Married  Women's  Acta  whicb  have 
attempted  to  remove  some,  if  not  all,  of  the  com- 
mon law  disabilities  of  married  women,  have  in- 
volved the  conrts  in  much  confusion.  Possibly 
the  unfriendly  attitude '  of  the  courts  toward  this 
legislation  is  responsible  for  some  of  the  difficulty 
iu  which  they  often  find  themselves  in  determin- 
ing the  statos  of  married  women  under  these 
modem  statatea. 

A  federal  districl  court  had  occasion  recently 
to  wrestle  with  the  Arkansas  Married  Wopien^ 
Act,  and  the  decision  of  the  court  assumes  the 
hostile  attitude  which  is  taken  by  nearly  all  the 
courts  towards  this  l^islation,  and  practically 
retains  the  common-law  disabilities  of  married 
women  in  spiie  of  the  statute,  at  least  so  far  ae 
they  rekite  io  actiona  between  husband  and  wife, 
or  actions  by  third  persons  to  reach  property  of 
the  husband  in  the  wife's  possession. 

The  case  to  which  we  refer  in  the  preceding 
paragraph  is  that  of  Allen-West  Oommission  Go. 
v.  Grumbles  (161  Fed.,  461),  where  it  was  held 
that  a  personal  judgment  could  not  be  rendered 
against  a  married  woman  garnished  for  her  hus- 
band's debt  In  that  case  the  attempt  was  made 
to  reach,  by  garnishment,  money  wmcfa  the  wife 
had  obtained  oy  the  sale  of  some  of  her  husband's 
personalty.  On  the  garnishment  proceedings  it 
was  shown  that  at  the  time  of  the  service  of  the 
garnishment  the  wife  had  in  her  possession  the 
property  sought  to  be  reached,  but  afterwards 
turned  it  over  to  her  husband.  The  plaintiff 
sought  to  secure  a  personal  judgment  against  the 
wife,  but  the  court  held  this  to  be  impossible, 
even  though  the  statute  permitted  married  women 
to  sue  and  be  sued,  on  the  ground  ttiat  the  hus- 
band was  not  given  the  right  by  snch  a  statute  to 
sue  bis  wife,  and,  therefore,  since  the  creditor  can 
not  recover  from  the  garnishee  if  the  debtor  him- 
self could  not,  the  plaintiff's  action  gainst  the 
wife  of  the  debtor  for  a  personal  judgment  must 
fail. 

While  the  argument  of  Judge  Rogers  in  this 
case  is  apparently  irrenstible  in  ito  l^c,  we  de- 
sire to  call  attention  to  a  practical  difficnlW  which 
such  a  construction  of  our  Married  women's 
Acta  raises,  to  wit:  that  it  enables  a  wife  to  assert 
her  common-law  disabilities  whenever  she  is  sued, 
or  where  for  any  other  reason  such  assertion  is 
desirable,  but  dignifies  her  with  all  the  rights  of  a 
person  sui  juris  when  she,  herself,  comes  to  sue  or  to 
engage  in  basiness,  or  to  enforce  her  contracts  or 
her  right  to  hold  property,  Atcommon  lawacredi- 
tor  could  attach  any  personal  property  in  the  pos- 
session of  the  wife  forthe  husband  s  deoto  (Milesv. 
Williams,  1  P.  Wme,  249),  but  under  the  Married 
Women^s  Acts  the  wife's  personality  is  exempt 
from  executions  against  thft  husband  (21  Cyc, 
1585).  A  creditor  is  therefore  in  a  worse  situation  so 
far  as  regards  the  husband's  or  wife's  personal 
property  which  may  passso  readily  from  one  to  the 
other  than  he  was  before  the  disaDilities  of  cover- 
ture were  removed. 

Take  the  situation  in  the  principal  case  as  an  in- 
stance. A  wife  sells  some  of  her  husband's  per- 
sonal^ and  receives  the  money  therefor.  At 
common  law  the  creditor  need  not  wait  a  minute; 
he  can  order  the  sheriff  to  seize  the  property^  or 


the  proceeds,  as  the  husband's,  under  an  attach- 
ment against  the  husband.  Under  our  Abirried 
Women's  Acts  this  procedure  is  imposflible.  The 
wife  is  sui  juris  to  the  extent,  at  least,  that 
she  can  now  receive  personal  property  from  her 
husband,  and  can  hold  it  in  her  own  right  free 
from  the  control  of  her  husband  and  from  seizure 
under  execution  or  attachment  for  bis  indebted- 
ness. Such  statutes  make  it  necessary,  in  order 
for  the  creditor  to  reach  personal  property  be- 
longing to  the  husband  in  the  hands  of  the  wife 
to  summon  her  as  garnishee.  Then,  if  be  can  not 
go  further  and  compel  her  to  respond  personally 
where  she  is  proven  to  have  been  possessed  of  ttie 
personalty  sought  to  be  reached,  and  refuses  to 
turn  it  over  or  to  make  satisfactory  disclosure, 
opportunities  for  gross  injustice  are  afforded  un- 
der the  protection  of  law. 

Moreover,  even  if  the  husband  could  sue  his 
wife  under  any  of  the  Married  Women's  Acta,  he 
could  not  recover  from  her  if  valid  gift  of  person- 
alty, even  where  made  without  consideration. 
But,  would  the  court  in  the  principal  case  have 
said  in  such  a  case,  that  the  wile  could  not 
have  been  summoned  as  garnishee  and  judg- 
ment rendered  against  her,  simply  on  the 
ground  that  the  deotor  could  not  have  recovered 
the  gift  from  his  wife  in  an  action  against  her? 
No,  because  Judge  Rogers  specially  excepta  such 
a  case,  saying:  **The  rule  tiiat  a  plaintiff  by  gar- 
nishment can  not  place  himself  in  a  snperior  po- 
sition as  regards  a  recovery  than  is  occupied  oy 
the  principal  defendant  is  subject,  under  the 
weight  of  modem  decisions,  to  the  exception  Uiat, 
where  one  is  in  possession  of  property  of  another 
upon  a  contract  which  was  fraudulent  as  to  credi- 
tors, it  mav,  in  bis  bands,  be  reached  by  garnish- 
ment." Why,  then,  make  an  exception  in  a  case 
where  under  statute  or  judicial  conatruotion  the 
husband  or  wife  are  not  permitted  to  sue  one  an- 
other? A  gift  of  personalty  by  the  husband  to 
the  wife  may  be  good  as  to  all  the  world  except  as 
to  the  husband's  creditors.  The  latter's  action 
against  tiie  wife  in  the  form  of  a  garnishment  pro- 
ceeding is  more  in  the  nature  of  an  action 
to  declare  such  a  conveyance  fraudulent,  and 
to  seize  it  for  the  creditor's  protection.  Oar- 
nishee  procera,  however,  is  the  onlv  effect- 
ive process  in  such  cases.  It  does  the  cred- 
itor no  benefit  to  have  the  wife  return  the  gift 
to  her  husband.  He  must  be  permitted  either 
to  seise  it  in  her  possession  as  the  property  of  the 
debtor  or  to  hold  her  personally  responsible  as  gar- 
nishee for  the  value  of  the  personalty  which  she 
thus  holds  at  the  time  of  the  service  of  the  garnish- 
ment process. 

We  oelieve  that  the  Maryland  Supreme  Court  in 
the  case  of  Odend'hal  v.  Devlin,  48  Md.,  440, 
reaches  the  right  conclusion  on  this  question.  In 
this  case  the  process  was  reversed,  to  wit,  the  wife's 
creditors  were  attempting  to  garnishee  a  gift  of 
personalty  in  the  husband's  possession.  The  prin- 
ciple, however,  is  the  same,  as  objection  was  there 
made  that  since  the  wife  could  not  sue  the  hus- 
band, the  latter  could  not  he  reached  as  garnishee 
by  the  wife's  creditors.  The  court  in  sustaining  a 
judgment  against  the  husband  used  this  language: 
^'The  marital  relations  in  this  State  have  been 
materially  changed  by  the  Code  so  far  as  rights  of 
property  are  concerned.  The  wife  may  be  seised 
of  the  legal  estate  in  lands,  and  she  may  hold  the 
legal  proper^  in  personalty,  in  he^  own  right;  no 
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tavstee  being  neceesary ,  and,  in  respect  to  property 
held  to  her  sole  and  separate  use,  she  has  the  right 
to  resort  to  courts  of  law  or  equity  for  its  protec- 
tion. A  married  woman  carrying  on  business  in 
her  own  name  as  a  sole  trader  contracts  debts  in 
respect  to  her  bumness  as  if  she  were  a  feme  sole. 
The  remedy  given  to  her  creditors  for  the  recovery 
of  debts  due  Uiem,  by  the  process  of  attachments 
against  her  proper^,  and  cre(Uts,  woald  be  nuga- 
tory and  worthies,  if  she  could  be  permitted  to 

Elace  her  funds  or  property  in  the  nands  of  her 
nsband,  and  it  should  be  held  Uuit  an  attachment 
of  this  nnd  could  not  be  laid  in  his  hands  as 
garnishee." 


Caning  Oontvllmtorf  If  •gUgmioq  """^y  on 

In  Chicago  Great  Western  Ry.  Co.  v.  Mohaupt, 
decided  by  the  United  States  Circuit  Court  of  Ap- 
peals for  the  Eighth  Circuit  ( 162  Fed.,  665),  it  was 
held  Uiat  an  adult  person  traveling  on  a  railroad 
train,  who,  several  blocks  before  the  train  reached 
a  station,  and  while  it  was  moving  at  a  speed  of 
10  miles  an  boar*  voluntarily  and  withoot  neces- 
Aij  left  the  car  in  which  he  was  B»ted  and  stood 
upon  the  open  platform,  and  while  so  riding  was 
killed  in  a  collision  with  another  train  standing  at 
the  station,  no  passengers  in  the  cars  being  seri- 
ously injured,  was  chai^eable  with  contributory 
negligence  which  precluded  a  recovery  from  the 
oompany  for  his  death.  The  court  said  in  part: 

There  is  no  substantial  proof  ttiat  defendant 
had  any  reasonable  ground  or  ezcnse  for  riding 
on  the  platform  of  tbo  car.  The  smoking  car  in 
which  he  bad  been  riding  before  he  took  his  posi- 
tion on  the  platform  afforded  him  ample  room 
and  accommodation.  There  were  bat  few  pas- 
sengers in  it.  So,  likewise,  tbe  car  next  to  the 
moking  car  and  imm^iately  behind  tbe  platform 
on  which  he  was  standing  contained  many  vacant 
seats,  in  an^  one  of  which  he  could  comfortably 
and  conveniently  have  ridden  into  the  station.  If 
he  had  remained  in  Uie  smoking  car  where  be 
was,  he  would  have  been  uninjured,  as  no  one 
there  was  hurt  by  the  collision.  He  was  an  ex- 
perienced brakeman  and  selected  the  dangerous 
place  upon  the  platform  when  other  safe  and  con- 
venient places  were  available  to  him.  Instead  of 
relying  on  the  well-established  role  of  Uw  and 
practice  which  require  railway  companies  to  bring 
their  passenger  trains  to  a  full  stop  at  stations  and 
remam  so  until  all  persons  have  had  a  reasonable 
opportunity  to  alight  and  remain  inside  tbe  oar 
until  it  arrived  at  the  station,  for  some  unex- 
plained reason  he  voluntarily  and  without  any 
compulsion  or  inducement  by  defendant's  agents 
or  servants,  left  the  car  at  least  six  blocks  away 
from  tbe  station  and  took  the  platform  at  a  time 
when  tbe  train  was  not  slowing  up  for  the  station, 
but  was  moving  rapidly^  and  remained  there  until 
hifl  fatal  injury  was  received.  The  theory  that  he 
went  so  long  before  the  train  reached  the  station 
to  make  ready  to  alight  when  it  should  arire  has 
no  support  in  the  proof,  and,  even  if  such  were 
tlie  foct,  it  would  not,  unless  in  exceptional. cir- 
cumstances, have  justified  him  in  exposing  him- 
self to  the  nnnecessaiy  peril. 


The  rule  is  well  settled  that:  "Where  t&e  railway 
company  has  ]^rovided  a  safe  and  secure  place  for 
paasengers  to  ride  within  its  cars,  a  passenger  who 
voluntarily  and  unnecessarily  takes  a  position 
upon  t^ie  platform  of  a  car  while  the  train  is  in 
motion  will,  in  so  doing,  be  chargeable  with  aaeh 
contribntory  negligence  as  will  preclude  him  from 
the  i^ht  to  recover  for  an  injury  which  would  not 
have  oefallen  him  had '  he  been  in  his  proper 

glace."  3  Hutoh.  on  Carriers,  sec.  1197;  3  Hiomp. 
om.  on  Law  of  Negligence,  sec.  2947;  Beach  on 
Contributory  Negligence,  sec.  149. 

This  court  in  St.  Louis,  I.  M.  &  8.  Ry.  Co.  v. 
Leftwich,  117  Fed.,  127,  64  C.  C.  A.,  1,  observed 
thati  "Platforms  and  steps  of  railway  cars  pro- 
pelled by  steam  are  dangerous  places  for  paasen- 
gers to  nde.  They  are  not  provided  for  that  pur- 
pose, and  passenger  coaches  generally  carry  on 
their  doors,  or  in  other  conspicuous  places,  noUces 
tiiat  the  rules  of  railway  companies  forbid  tbe 
passengers  to  occupy  these  places  for  the  purpose 
of  riding  upon  the  trains.  Moreover,  it  is  a  gen- 
eral rule  of  law  that  a  passenger  who,  without  any 
reasonable  cause  or  excuse,  ndes  on  a  platform  or 
on  the  steps  of  a  railway  car  ....  is  guilty  of 
negligence  which,  If  it  contributes  to  an  injaiy 
that  he  sustains,  will  bar  his  recovery  of  dam^es 
therefor  on  account  of  the  concurring  n^ligence 
of  the  railway  company." 

In  Hickey  v.  Boston  &  Lowell  E.  R.  Co.,  14 
Allen  (Mass.),  429,  ttie  Supreme  Judicial  Court 
of  MaBsachusette  considered  what  would  be 
"reasonable  cause"  for  a  passenger  to  ride  upon 
a  platform,  and  there  said:  "If,  then,  the  position 
upon  the  platform  was  taken  voluntarily,  and 
without  reasonable  cause  of  necessity  or  proprie^, 
the  plaintiff  fails  to  show  that  her  intestate  was  in 
the  exercise  of  due  care  and  caution.  An  eager 
desire  to  be  first  in,  to  arrive  at  the  front  rather 
than  at  the  rear  of  the  train  is  certainly  not  such 
reasonable  cause.  Ordinarily  no  accident  occurs 
to  those  who  mah  out  of  the  train  or  rush  into  the 
cars  at  stations,  before  the  trains  fairly  come  to  a 
stop  or  after  it  is  in  motion  again;  bat  it  can  not 
now  be  questioned  that  those  who  do  so  take  upon 
themselves  all  tbe  risks  which  attend  such  a  prac- 
tice." 

In  Fletober  v.  Boston  &  M.  R.  R.  (187  Mass.. 
463,  73  N.  E.,  552, 105  Am.  St.  Rep.,  414),  a  case 
was  under  consideration  where  the  plaintiff  was 
injured  while  standing  upon  tbe  npper  step  lead- 
ing from  the  platform  of  a  car.  The  court  said: 

*^'Plainly,  if  he  had  remained  in  tbe  car  until 
the  train  stopped,  this  danger  would  have  been 
avoided.  Bathe  volantarily  left  a  place  provided 
for  bim  as  a  passenger,  and  where  ne  would  have 
been  safe,  and  exposed  himself  to  the  chance  of 
injury,  which  common  experience  has  shown  is 
incident  to  standing  upon  the  platform  of  a  mov- 
ing railroad  car.  The  fact  that  the  station  had 
been  announced,  and  the  train  was  being  reduced 
in  speed  preparatory  to  stopping,  or  that  tbe  com- 
bination of  conditions  causing  the  accident  was 
peculiar,  and  not  ordinarily  to  be  antidpated, 
does  not  famish  a  sufficient  excuse  for  his  con- 
duct." OiUng  Manning  v.  West  End  By.,  166 
Mass.,  230,  44  N.  E.,  135. 

We  are  aware  of  the  frequent  practice  of  trav- 
elers to  needlessly  rush  to  the  door  of  the  car  and 
sometimes  out  upon  the  platform  before  tbe  train 
comes  to  a  full  stop,  merely  to  expedite  their  de- 
parture from  the  train;  but  the  open  platform 
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when  the  tmtn  is  io  motion  is  a  dangeroaa  place, 
and  the  practice  of  resorting  to  it,  except  for  some 
urgent  and  good  reason,  is  against  the  dictates  of 
common  pmdence  and  ought  not  to  receive  ju- 
dicial sanction.  Ordinarily  it  is  only  a  fancied 
necessity  which  prompts  it,  and  it  is  a  reasonable 
thing  to  require  the  passenger  to  forego  the  prac- 
tice except  at  bis  own  peril  in  case  of  accident. 
We  think  the  decedent  contributed  to  the  terrible 
misfortune  which  befell  him,  and  Uiat  no  recovery 
can  be  had  byhis  (personal  tepreaentatives  on  ac- 
count of  it.  The  court  below  shoold  have  so  in- 
Btmcted  the  jury. 


Martar  and  8«mnt;  Bes  IpM  IxMiDltiuri  GtrenmiteD- 
Uml  Krldenoo. 

In  Reed  t.  Norfolk  and  Weatem  Railway  Co. 
(162  Fed.,  750),  the  action  wasfor  injuries  to  the 
plaintiff,  a  brakeman,  caused  by  a  defective  brake 
on  a  car.  The  U.  S.  GirenitOonrt  forthe  sonthem 
district  of  West  Virginia,  while  holding  that  the 
maxim  "res  ipsa  loquitur'*  does  not  apply  in  a 
case  between  master  and  servant,  declares  that 
this  rule  does  not  prevent  tiie  eatabUshment  of  the 
master's  negligence  in  an  action  for  injuries  to  a 
servant  by  tiie  oironmstaneea  surrouncting  the  ac- 
cident. In  disposing  of  a  motion  for  new  trial, 
the  oonrt  said  on  this  pdnt: 

Considerable  time  was  given  in  the  argument  to 
the  disousuon  of  the  maxim.  Res  ipsa  loquitur, 
and  as  to  wfa^ihertiiis  maxim  hasany  apphcation 
to  cases  arising  between  master  and  servant.  In 
the  courts  throughout  the  United  States  gene- 
rally ttie  applicability  of  this  doctrine  is  involved 
in  great  doubt  and  uncertainty,  a  great  part  of 
which  is  no  doubt  due  to  the  fact  tiiat  man^ 
decisiouB  are  catalogued  as  coming  under  this 
maxim  which,  strictly  speaking,  haveno  occasion 
to  be  referred  to  it,  but  may  be  decided  with  sole 
reference  to  the  general  rule  of  circumstantial 
evidence.  Tfa«  T^ited  States  courts  have  ruled 
with  unanimity  that  the  maxim.  Res  ipsa  loquitur, 
has  no  application  to  cases  between  master  and 
servant.  Ritton  v.  Texas  &  P.  R.  Co.,  179  U.  S., 
658,  21  Sup.  Ct.  275,  46  L.  ed.,  361;  Shandrew  v. 
Chicago,  St.  P.,  M.  &.  O.  R.  Co.,  142  Fed.,  320,  73 
C.  C.  A.,  430.  I  have  no  wish  to  enunciate  in 
this  case  a  different  rule,  and  1  feel  bound  by  that 
so  frequentiy  enunciated,  but  I  feel  also  certain 
that  in  so  holding  the  federal  courts  never  gave 
expression,  or  intended  so  to  do,  to  the  view  that 
the  general  doctrine  of  circumstantial  evidence 
was  to  be  ignored  or  limited  because  the  case  in 
which  it  was  to  be  applied  happened  to  be  one 
between  a  master  and  a  servant.  For  a  valuable 
and  masterly  discussion  of  the  subject  of  the 
applicability  of  the  maxim.  Res  ipsa  loquitur,  as 
between  master  and  servant,  and  more  parti- 
cularly of  the  proper  distinction  between  that  rule 
and  the  rule  as  to  circumstantial  evidence,  I  refer 
to  the  editorial  case  note  to  Eltzgerald  v.  Sonthem 
Railway  Co.,  as  reported  in  6  L.  R.  A.  (N.  S.), 
337  et  aeq.,  and  which  note,  but  for  its  length,  I 
would  feel  very  much  like  quoting  almost  in  toto, 
aa  it  so  fully  and  admirably  diecusses  and  illus- 
trates this  vexed  question.  Referrii^  to  the  general 
confusion  that  eusta  as  to  the  position  of  courts 


f enerally,  upon  the  subject,  the  learned  author  of 
be  note  says: 

"With  respect  to  cases  that  haw  held  ttiat  the 
accident,  in  connection  with  the  circumstances 
attending  the  same,  wasauflBcient  to  make  a  prima 
facie  case  of  negligence,  the  difficnlty  arises  mainly 
from  the  fact  that  the  decisions  turn  largely  upon 
the  circumstances  of  the  particular  case;  and 
some  of  the  cases  of  this  kind  are  hardly  to  be 
distinguished  from  cases  which  merely  appl;^  the 
general  rule  that  a  fact  in  issue  ma^  be  eatabluhed 
prima  facie  by  circumstantial  evidence  without 
any  direct  evidence." 

Further  on  (page  342)  the  author  says:  "To  re- 
state, in  the  light  of  this  distinction,  the  distinctive 
function  of  the  rule  res  ipsa  loquitur:  It  ia  by  the 
assumption  of  the  postulate  that  physical  causes 
audi  as  are  shown  to  have  produced  the  accident 
do  not  ordinarily  exist  in  the  absence  of  n^U- 
gence  to  permit  the  jury  to  infer  some  anteoedent 
fault  of  omission  or  commission  on  the  part  of  the 
master  from  circumstances  which  merely  point  to 
the  physical  causes  of  the  accident,  and  which, 
apart  from  that  postulate,  have  no  tendency,  in 
and  of  themselves,  to  point  to  negligence  as  the 
responsible  human  cause  of  the  accident,  and 
whioh  do  not  disclose  conditions  the  existence  of 
which  may,  without  reference  to  any  anteoedent 
fault  of  omission  or  commission,  be  found  by  the 
jury  to  constitute  negUgenoe.  The  comparattvdy 
limited  function  of  the  distinctive  mies  res  ipsa 
loquitur  may  be  expressed  in  a  different  way  by 
the  statement  that  cases  which  deny  that  the  rule 
ever  applies  as  between  master  and  servant  do 
notprevent  the  jury  from  inferring  negligence  from 
circumstonces,  in  addition  to  the  mere  physical 
causes  of  the  injury,  which  indicate  some  ante* 
cedent  fault  of  omission  or  commission  on  tiie 
part  of  the  master  as  the  responaible  human  cause 
of  the  verv  accident  in  question,  nor  interfere  with 
the  submisaion  to  the  jury  of  the  question  whether 
the  existence  of  certain  conditions,  in  and  of  iteelf , 
constitutes  ne^Ugence  without  reference  to  any 
antecedent  omission  or  commission  on  the  part  of 
the  master." 

Thia  language  clearly  abows  tiiat  a  resort  to  the 
maxim.  Res  ipw  loquitur,  is  not  necessary  when 
the  circumstances  of  the  case,  as  shown  before 
the  jury  by  the  evidence,  do  point  to  the  responsi- 
ble human  cause  of  the  accident,  and  tend  to  show 
an  antecedent  fault,  eitiier  of  omiaeion  or  com- 
mission, on  the  part  of  the  master.  As  I  have 
heretofore  pointed  out,  in  the  case  at  bar,  the  evi- 
dence, aside  from  showing  ttie  mere  phyitical 
causes  of  the  injury,  showed  that  the  existing  con- 
dition of  the  brake  stem  in  its  abnormal  position 
was  the  result  of  human  agency  and  human 
n^ligence  on  the  part  of  t£e  last  user  of  the 
brake;,  that  thia  condition  indeed  could  not  have 
occurred  save  by  human  intervention;  and  that  it 
was,  in  its  nature  continuii^,  at  least  in  relation 
to  the  past,  inasmuch  as  it  could  not  have  arisen 
of  itself  or  by  the  mere  movement  of  the  ear.  In 
addition  to  this,  the  endence  was  that  this  car 
came  into  the  yard  as  a  part  of  a  train  from 
Roanoke  at  3  o'clock  a.  m.,  was  inspected  as  a 
part  of  that  train,  and  the  evidence  as  to  the 
metiiod  of  tliat  inspection  was  before  the  jury; 
and  that,  when  plaintiff  came  to  it  in  the  morn- 
ing, it  was  still  attached  to  that  train.  The  jury 
found  as  a  fact  that  the  inspection  made  that 
■  night  was  not  a  reasonably  careful  ini^ection, 
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and  there  was  evidence  from  which  a  reasonable 
man  might  have  ao  found.  I  am  of  opinion  from 
these  facts  that  the  jury,  as  reasonable  men^  were 
jastified  in  inferring,  in  the  absence  of  evidence 
to  the  contrary  by  the  party  in  whose  chaise  this 
car  was  from  the  time  of  its  arrival  antil  the  time 
when  plaintiff  was  called  upon  to  nee  it,  that  the 
oonditaon  of  the  brake  staff  thereon,  aa  it  was 
when  he  used  it,  had  existed  at  the  time  theOMr  was 
first  inspected,  and  tiiat  the  defendant  was  negli- 
gent in  said  inspectioii,  and  that  such  negligence 
was  the  proximate  cause  of  the  injury  to  the 
plaintiff. 


Gommttiiwilt  of  Panwn  Aoqoltted  on  Oroaiid  of 
Insanl^. 

[OSM  and  Oomment,  A-ncnat,  iMS.] 

Much  discnsuon  of  the  commitment  of  lliaw  to 
an  insane  asylum  is  found  in  the  press.  Statutes 
providing  for  such  commitments  are  quite  general 
m  the  United  States,  aa  well  as  in  England  and 
Canada.  Bat  the  validity  of  the  statutes  has  not 
often  been  contested.  In  re  Brown  (29  Wash., 
160,  109  Am.  St.  Rep.,  868,  81  Pac,  552,  \  L.  R. 
A.  (N.  8.),  540),  it  waa  held  that  sacb  a  aehtence 
did  not  deprive,  the  accused  of  liberty  without  due 
process  of  law,  or  of  other  constitutional  riehte, 
when  he  baa  had  a  fair  trial  on  the  issne 'of  in- 
sanity under  hia  plea  of  not  guilty  and  has  failed 
to  prove  that  the  insanity  for  which  he  was  ac- 
quitted has  ended.  The  Washington  statute  pro- 
vided in  general  that  on  acquittEil  for  insanity  the 
jury  should  state  the  cause,  and  that  the  court 
might  commit  him  to  prison  if  it  deemed  it  dan- 
gerous to  allow  him  to  go  at  large.  It  did  not  ap- 
pear that  there  waa  any  express  finding  by  the 
jury  as  to  tiie  continuance  of  insanity  at  the  time 
of  trial.  On  a  petition  to  the  Federal  court  for 
habeas  corpus  it  was  held,  in  Brown  v.  Urquhart 
(139  Fed.,  849),  that  the  accused  waa  deprived  of 
liberty  without  due  process  of  law  by  such  com- 
mitment. The  Supreme  Court  of  the  United  States, 
on  appeal,  reversed  the  decision  granting  the  writ 
on  the  ground  that  the  Federal  court  should  not 
Interfere  in  that  way  ,  but  should  leave  the  accused 
to  hia  remedy  by  writ  of  error  from  the  Federal 
Supreme  Court  to  the  State  court,  and  for  that 
reason  declined  to  express  any  opinion  as  to  the 
constitutionality  of  the  statute  or  its  appUcation 
by  the  State  court.  In  some  States  the  statutes  re- 
quire the  jury,  in  case  of  snch  acquittal  for  insan- 
ity, to  find  also  as  to  the  continuance  of  the 
insanity  at  the  time  of  the  trial.  In  other  States 
this  qoestion  may  be  tried  by  another  jnry  or  by 
some  other  form  of  proceeding.  But  most  statutes 

Jirovide  that  the  verdict  of  acquittal  Is  prima 
acie  evidence  of  defendant's  insanity.  The  note 
to  Ex  parte  Brown  (in  1  L.  R.  &..  (N.  S.),  540), 
reviews  such  decimons  as  have  been  rendered  on 
this  phase  of  the  question.  And  while  in  two  of 
them.  Underwood  v.  People  (32  Mich.,  1,  20  Am. 
Rep.,  633),  and  Re  Boyett  (136  N.  0.,  416,  103 
Am.  Bt.  Rep.,  944,  48  8.  E.,  789,  67  L.  R.  A.,  972), 
a  commitment  to  an  insane  ho^ital  on  sbch  ac- 
quittal for  insanity  is  held  unconstitutional  in  the 
absence  of  a  finding  as  to  the  continuance  of  the 
insanity,  there  are  other  cases  which  have  up- 
held Buch  commitment.  The  question  whether 
such  commitment  can  be  held  constitutional  is 
one  of  extraordinary  importance.  Proof  of  in- 
sanity when  the  homicide  waa  committed  does 


raise  a  presumption  of  its  continuance.  As 
shown  by  nnmeroua  decisions  on  the  question, 
collected  in  a  note  in  36  L.  R.  A.,  117,  this  throws 
the  burden  of  proving  such  restoration  upon  a 
person  who  baa  been  adjudged  insane.  Bnt  many 
cases  raise  a  distinction  on  this  point  between 
what  t^ey  call  general  or  settled  insanity  as  dis- 
tinguished from  a  temporary  aberration  or  hallu- 
cination. The  power  of  the  legislature  to  declare 
the  existence  of  a  presumption  from  certain  facts 
proved,  even  in  criminal  cases,  is  also  established 
in  a  considerable  number  of  cases,  as  ebown  by 
note  in  2  h.  R.  A.  (N.  8.),  1007.  The  enactment, 
therefore,  of  a  statute  declaring  that  proof  that 
homicide  waa  committed  by  a  person  while  insane 
should  raise  a  presumption  of  the  continuance  of 
his  insanity  until  he  afBrmatively  proved  hia  res- 
toration to  aanity,  would,  under  uie  doctrine  of  the 
anthoritieaabove  referred  to,  be  constitutional,  and 
would  justify  the  commitment  of  one  acquitted  of 
homicide  on  the  ground  of  insanity  to  an  insane 
hospital,  aubject,  of  course,  to  his  right  to  release 
on  affirmatively  establishing  that  he  had  become 
insane.  This  presumption  is,  by  implication,  if 
not  in  expreas  terms,  at  the  foundation  of  the 
statutes  wnich  authorize  such  commitments  on 
acquittal  for  insanity.  If  the  legislature  shonld 
expressly  enact  that  proof  of  homicide  under  a 
homicidal  mania  shonld  constitute  snch  evidence 
of  the  danger  of  allowing  the  stayer  to  go  at  lib- 
erty, and  such  presumption  of  the  present  contin- 
uance of  bis  insanity  or  its  liability  to  return,  that 
he  most  be  kept  in  safe  custody  until  it  shonld  be 
affirmatively  esteblished  that  his  sanity  had  been 
restored,  there  would  seem  to  be  little  ground  for 
the  contention  that  there  was  a  denial  of  liberty 
without  due  process  of  law.  Without  stating 
this  in  snch  express  terms,  the  existinK  statutes 
authorising  commitments  to  hospitals  on  ac- 
quittal for  insanity  are  obviously  oased  on  the 
game  presumption.  The  statutes  might  also 
provide  that,  in  aetting  up  the  defense  of  in- 
sanity in  such  cases,  the  defendant  shonld  pre- 
sent two  issues;  first,  as  to  insanity  at  the  time 
of  the  homicide,  and,  second,  aa  to  the  resto- 
ration of  sanity,  and  that  the  court,  on  a  ver- 
dict of  acquittal  for  insanity,  should  proceed  im- 
mediately, and,  before  rendering  judgment  to  try 
the  second  issue  as  to  the  alleged  rest-oration  of 
sanity.  Such  a  atetute  would  seem  conatitutional, 
and  it  would  not  differ  greatly  in  effect  from  the 
present  laws,  which  allow  the  person  acijuitted 
for  insanity  to  institate  another  proceeding  imme- 
diately to  establish  the  fact  that  he  has  a^in  be- 
come sane.  Therefore,  while  the  question  may 
not  be  free  from  doubt,  there  seems  to  be  good 
ground  for  contending  that,  because  of  the  pre- 
sumption of  continued  insanity  after  acquittal 
therefor,  he  is  not  deprived  of  liberty  without  due 
process  of  law. 


Commenting  on  the  foregoing  article,  the  New 
York  Law  Journal  says: 

"  There  ia  copied  on  the  flrat  page  today  an  in- 
tereating  article  from  Case  and  Comment  for 
Augnat,  1908,  on  'C.ommitment  of  Person  Ac- 
quitted on  the  Ground  of  Insanity,'  It  discusses 
the  constitutionality  of  provisions  for  keeping  such 
persona  in  custody  until  they  have  affirmatively 
proved  their  restoration  to  sanity,  and  we  fully 
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concar  in  our  coutemporary's  contention  that 
Btatntee  of  that  class  would  he  valid. 

"  We  took  practically  the  same  view  in  an  arti- 
cle in  this  journal  on  March  16,  1908,  on  '  Dis- 
charge of  Persons  Acquitted  on  the  Ground  of 
Insanity,'  going,  however,  a  little  further  than 
Case  and  Gomment  does.  On  the  grounds  of  '  the 
power  of  the  legislature  to  declare  the  existence 
of  a  presumption  from  certain  facte  proved,'  and 
'  that  proof  of  homicide  committed  by  a  person 
while  thaane  ehonld  raise  a  presumption  of  the 
continuance  of  his  insanity/  we  contended  that  a 
defendant  mi^ht  be  kept  under  restraint  for  a 
reasonable  arbitrary  period  of  time  for  the  sake  of 
obeervation.   On  this  point  we  remarked: 

" '  We  believe  that  an  arbitrary  period  of  con- 
finement in  an  asylum— say  of  at  least  three 
years— sboold  be  prescribed  for  all  such  persons. 
During  that  term  tbey  would  be  under  observa- 
tion, and  some  opportunity  would  be  afforded  for 
an  intelligent  prognosis.  If  a  person  has  been 
eccentric  or  peculiar  all  his  life  he  should  be  kept 
under  surveillance  snfflcientiy  long  to  jndge  of  the 
probability  of  a  recurrence  of  his  murderous  im- 
pulse. If  the  insane  fit  came  ont  of  a  clear  sky  to 
one  who  had  always  been  normal  before,  and  has 
been  normal  since,  there  is  all  the  more  reason  for 
an  extended  period  of  inspection,  because,  as  his 
insanity  or  alleged  insanity  is  not  referable  to  ordi- 
nary rules,  it  is  imposdble  to  theorise  about  bis 
mental  future.  The  fact  that  a  proviuon  for  an  in- 
evita'ble  period  of  confinement  would  act  as  a 
^terrent  to  homicide,  in  reliance  upon  the  "un- 
written law  "  and  simulated  insanity,  is  incident- 
ally a  strong  argument  in  its  favor. 

"  'In  view  of  the  probabihty  of  the  recurrence 
of  insanity  in  the  majority  of  persons  once  so 
afflicted,  it  would  seem  a  legitimate  invasion  of  in- 
dividual liberty,  under  the  police  power,  for  public 
safety,  to  confine  a  person  who  has  proved  him- 
self daogeronsly  insane  during  a  sufficient  term 
for  ^stomatic  observation  and  for  demonstra- 
tion of  bis  cure.'  " 


Options  to  PurdUMe  B«al  Estate  Consideration] 
Tender;  Speelflo  Perfornuunee. 

In  Rude  v.  Levy,  in  the  Supreme  Court  of  Colo- 
rado (July,  1908,  96  I^c,  660),  the  following 
pointe,  among  others,  were  decided  (syllabas): 

"Courte  of  equity  do  not  look  with  favor  upon 
options  to  purchase,  and  are  not  swift  to  enforce 
them  against  vendors,  and,  while  the  right  to  in- 
voke specific  performance  of  an  option,  so  to 
speak,  18  recognized,  especially  where  there  is  a 
valuable  consideration,  such  relief  is  not  in  order 
until  performance,  or  a  sufficient  tender  of  per- 
formance, by  the  vendee;  for  an  option  lacks  ttie 
elements  of  a  binding  contract,  and,  strictW  con- 
ffldered,  it  is  inaccurate  to  speak  of  specific  per- 
formance of  an  option,  since  it  is  only  when  the 
vendee  has  made  his  election  and  complied,  or  in 
good  faith  attempted  to  comply,  with  the  terms 
of  an  option,  and  it  has  ceased  to  be  an  option, 
and  has  ripened  into  a  mutually  binding  and 
mutually  enforclble  contract,  that  it  becomes  en- 
forcible  in  equity  by  Uie  vendee. 

"While  there  is  a  conflict  of  authority  as  to 
whether  an  actual  tender,  such  as  is  required  in 
actions  at  law,  is  a  necessary  prerequisite  to 
specific  performance  in  case  of  an  option  to  par^ 


chase  realty,  based  on  an  actual  consideration,  or 
wh^er  a  tender  in  the  bill  for  relief  Is  sufficient, 
jurisdiction  to  order  nteoiflc  performance  of  a 
mere  naked  optdon  wiA  not  be  entertained,  even 
tiiough  it  is  in  writing,  where  the  only  considera- 
tion shown  is  by  the  usual  recital  of  $1  considera- 
tion, and  where  further  action  of  the  vendee  is 
reqnl^d  before  the  option  is  developed  into  a 
contr^et  to  buy,  and  in  such  case  full  and  proper 
tender  of  the  purchase  price  or  other  considera- 
tion, in  accoraanoe  with  the  terms  of  the  instru- 
ment, is  essential  to  maintenance  of  such  a  suit." 


Evideiioe  €>f  M— Acoldenta  and  of  Oonditloa 
Altar  Aoddent. 

[Svw  York  l«w  JonmaL] 

In  Chicago  Great  Western  By.  v.  McDonongh, 
in  the  United  States  Circuit  Court  of  Appeals, 
Eighth  Circuit  (April,  1908, 161  Fed.,  657),  it  was 
held  that  in  an  action  for  injury  sustained  through 
a  boiler  explosion,  where  the  gravamen  of  the 
cbaree  was  that  the  defendant  had  negligently 
failed  to  exercise  reasonable  care  in  mamtaining 
the  boiler  in  a  reasonably  safe  condition,  evidence 
of  recurring  explosions,  not  otherwise  explained, 
in  the  course  of  ito  prior  use,  when  the  conditions 
were  substantially  the  same,  was  admissible  as 
bearing  upon  its  tendency  to  become  impaired  by 
the  particular  use  to  which  it  was  subjected,  the 
defendant's  knowledge  of  that  tendency  and  the 
precautions  which,  in  the  exercise  of  reasonable 
or  ordinary  care,  should  have  been  taken  in  in- 
specting and  testing  it  to  determine  whether  it 
was  in  reasonably  safe  condition;  but  that  such 
evidence  was  not  admlamble  for  any  other  pur- 
pose. 

The  jury  having  been  instructed  that  the  evi- 
dence was  to  be  considered  only  for  the  purposes 
above  named,  it  was  held  that  no  error  bad  been 
committed  in  ite  reception.  The  court  cites  and 
relies  upon  Morse  v.  Minneapolis,  ete.,  Ry.  (30 
Minn.,  466),  in  which  it  is  laid  down  that,  white 
proof  of  this  kind  is  not  competent  for  the  par- 
pcne  of  showing  independent  acts  of  negligence, 
it  may  be  received  when  it  tends  to  show  that  the 
common  cause  of  accidents  is  a  dangerous  or  un- 
safe condition,  and  that  in  such  restricted  applica- 
tion the  evidence  does  not  make  a  new  issue. 

The  United  States  Circuit  Court  of  Appeals 
shows  that  the  view  it  takes  is  rejected  by  some 
courte,  but  upheld  by  the  weight  of  authority, 
citing  among  other  favorii^  cases  Csragher  t. 
Rogers,  120  N.  Y.,  626. 

A  consideration  very  commonly  used  by  courte 
in  exonerating  a  defendant  from  liability  for 
peculiar  accidente  is  that,  as  the  appliances  in 
question  had  been  in  nse  for  many  years  and  no 
similar  casualty  had  occurred,  there  was  nothing 
to  render  the  defendant  reasonably  apprehensive 
of  danger.  Within  limite,  this  argument  is  cer- 
tainly a  sound  one,  and  it  is  even  more  sound  to 
hold  that  when  accidente  have  occurred  the  de- 
fendant ia  reasonably  chaq[eable  witb  antidpatira 
of  similar  accidente  in  the  future. 

In  the  principal  case  the  Circuit  Court  of  Ap- 
peals also  held  that  evidence  of  the  condition, 
shortly  after  an  accident,  of  the  instmmentaUty 
which  caused  it  is  admissible  as  bearing  upon  ite 
condition  at  the  time  of  the  accident,  or  just  prior 
thereto,  when  it  appears  that  there  has  heea  no 
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intervemDg  change.  This  rating  seems  proper,  be- 
ing different  from  Banotioniiig  proof  of  repairs 
made  after  an  accident  which  may  be  viewed  as  a 
confession  of  n^li^ence. 

Where  the  physical  condition  is  dismpted  or 
radically  changed  by  the  happeniag  of  the  acci- 
dent, and  the  plaintitt  or  diidaterested  witneiees 
can  not  be  presamed  to  be  acquainted  with,  the 
prior  Btate  of  afbiin,  ooarts  should  Jean  towards 
administering  the  doctrine  res  Ipn  loquitur. 


CloM  N0sUc«B««  0«M«. 

[New  York  Law  Joamal.] 

In  Farrier  v.  Colorado  Springs,  etc.,  Ky.  Co. 
(96Fac.,249),  it  appeared  that  defendant,  a  street 
railway  company,  ran  a  train  of  cars  oonsistingof 
a  motor  and  an  open  trailer  car. 

"  On  the  day  of  the  accident  the  defendant  was 
mnning  from  Colorado  Springs  to  Manitanatrain 
of  oarsccoiaistinK  of  a  motor  and  an  open  trailer 
car.  The  attachment  between  the  two  cars  was 
an  automatic  cmpler  which  allowed  a  play  of 
about  an  inch.  Wnen  the  can  were  in  motion 
there  was  a  space  of  about  eight  inches  between 
the  hood  or  projecting  top  of  the  rear  end  of  the 
motor  car  and  the  same  part  of  the  front  end  of 
the  trailer  car. 

"A  man  carrying  a  long-handled  hoe  gotonthe 
ear,  takim;  a  seat  upon  the  front  benui  of  the 
trailer.  He  put  the  hoe  bo  that  it  rested  upon  the 
floor  and  the  top  of  the  handle  rested  against  Uie 
front  end  or  hood  of  the  trailer,  projecting  several 
inches  above  the  same. 

"In  the  rocking  motion  of  the  cars,  caused  by 
the  rough  tracks,  the  handle  was  caught  under  the 
hood  of  the  front  car  and  broken,  a  piece  thereof 
flying  backwards  through  the  trailer  car,  striking 
and  mflicting  injuries  to  plaintiff,  a  passenger,  who 
sat  about  the  center  of  the  car. 

"It  appeared  that  tiie  conductor  knew  of  the 
position  of  the  hoe,  but  did  not  request  the  owner 
to  place  it  in  any  other  position.  The  court  held 
that  the  question  whether  the  conductor's  failure 
to  cause  the  passenger  to  place  his  hoe  on  the  floor 
or  to  carry  it  in  some  other  position  was  n^U- 
gence  was  for  the  jury." 

We  have  quoted  the  sommgry  of  the  case  from 
the  Aognst  number  of  The  Oreen  Bag.  An  edi- 
torial comment  in  that  journal  pronounces  the  de- 
cision "an  interesting  application  of  the  doctrine 
that  a  carrier  of  passengers  must  take  Uie  utmost 
possible  care  to  a  case  where  tiie  particular  result 
was  hardly  foiseeable." 

We  should  say  that  the  court  went  to  the  ex- 
treme of  the  doctrine  in  question.  The  decision, 
if  sustainable  at  all,  most  rest  upon  the  extraor- 
dinary liability  of  a  common  earner. 

In  Studebaker  Bros.  Mfg.  Co.  v.  Carter,  in  the 
Court  of  Civil  Appeals  of  Texas  (June,  1908,  111 
S.  W.,  1086),  it  (utpeared  that  plaintifl  sent  his 
carriage  to  defendant  to  be  repaired,  and  the  de- 
fendant, not  having  facilities  to  make  the  repairs 
at  its  own  plant,  wnich  plaintiff  knew,  placed  the 
carriage  on  the  street  in  front  of  its  warehouse, 
near  the  curb,  and  immediately  telephoned  an 
expressman  to  take  it  to  the  repair  shop,  but, 
when  it  bad  been  standing  in  the  street  about  five 
minutes  a  runaway  team  ran  against  it  and  in- 
jured it.  There  were  some  fifty  feet  of  the  street 
clear  for  the  passage  of  vehicles  between  the  car- 
riage and  the  other  side  of  the  street,  and  when 
the  carriage  was  placed  in  tiie  street  it  was  not 


shown  that  defendant's  employees  had  reason  to 
anticipate  any  injury  to  it  in  the  manner  it  was 
damaged.  It  was  held  that  the  trial  court  was 
not  justified  in  concluding  that  defendant  did  not 
use  reasonable  care  to  prevent  injury  to  the  car- 
riage. 

Here  the  oourt  reasoned  that  tiie  question  of 
ttie  defendant's  liability  depended  upon  whether 
or  not  it  should  reasonably  have  been  foreseen 
that  by  leaving  tiie  carriage  unguarded  in  the 
street  it  might  be  injured  by  a  runaway  team,  de- 
ciding that  anticipation  of  such  extraordinary 
means  of  injury  could  not  be  made  a  basis  for 
recovery. 

*  Th«  l^ldemie  of  Tlolent  Crime. 

[London  Law  JoaroBL] 
There  is  no  more  critical  feature  about  the  life 
In  our  ^reat  cities  than  the  increase  of  murder  and 
other  violent  crime.  From  the  United  States  and 
the  continent  as  well  as  from  our  own  country 
outrages  and  atrocities  are  constantly  b^ng  re- 
ported, and  the  peroetratora  are  often  undiscov- 
ered, so  that  a  real  sense  of  insecurity  is  spread 
about.  But  what  is  more  serious  than  the  escape 
of  many  of  the  criminals  unpunished,  is  that  such 
crimes  should  be  possible  to  any  large  extent. 
Fitzjames  Stephen  used  to  say  that  it  was  the  fear 
of  Hell  which  in  the  end  kept  people  from  crime, 
and  the  fear  of  Hell  seems  to  oe  waning.  There 
is  a  type  of  desperate  half-human  ruffian  who, 
emerging  from  the  abyss  which  exists  in  every 
great  town,  and  knowmg  no  respect  for  God  or 
man,  gives  free  reign  to  the  most  vicious  desires, 
apd  preys  upon  society.  And  there  is  another 
type  of  desenerate  who,  springing  from  a  different 
class,  but  having  by  self-indulgence  killed  the  so- 
cial and  the  moral  sense,  equally  puts  no  restraint 
upon  his  lowest  impulses,  and  viomtes  tiie  primal 
laws  of  our  civilization.  Scientific  research  has 
shown  that  both  of  tiiese  types  are  diseased,  and 
suffer  from  forms  of  madness;  and  the  problem 
before  society  is  how  it  can  best  protect  itself 
against  these  anti-social  derangemente.  One  thing 
at  least  is  clear,  that  it  can  not  admit  any  pal- 
liation for,  or  grant  any  indulgence  to,  violent 
crime.  The  defense  of  'the  unwritten  law,*  which 
criminals  and  otherahave  endeavored  to  setup  in 
America,  strikes  at  tbe  roots  of  our  social  system. 
The  Greek  thinkers  who  oi^inated  the  conception 
of  'the  unwritten  law,'  meant  by  it  that  there  were 
certain  moral  principles  whicn,  though  not  ex- 
pressly enacted  by  the  State,  were  eqaaJfly  binding 
upon  the  good  citizen.  The  latter-day  apologiste 
of  crime,  by  an  absurd  and  nauseating  travesty  of 
the  Greek  idea,  mean  by  it  a  return  to  the  'law  of 
tbe  beasts,*  from  which  civilized  society  has  slowly 
but  surely  pr<M;reBBed.  Their  unwritten  law  is  the 
negation  of  alilaw. 


Labor  Unions.— The  acts  of  striking  members 
of  a  tabor  union  in  picketing  the  premises  of  their 
former  employers,  and  in  the  use  of  threats,  as- 
saults, and  other  acta  of  intimidation,  for  the  pur- 
pose of  preventing  others  from  working  for  them, 
are  held  in  Chicago  Typographical  Union  No.  16 
V.  Barnes,  232  111.,  424,  83  N.  E.,  WO,  14  L.  K.  A. 
(N.  S.),  1018,  not  to  be  justified  on  the  ground 
that  they  are  done  in  the  course  of  labor  competi- 
tion for  the  promotion  of  Uie  welfare  of  union 
laborers. 
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S&1«h;  Option  to  Bur;  Aocfptanoe. 

In  Pollock  v.Riddickfin  the  United  States  Circuit 
Court  of  Appeals,  Sixth  Circuit  (May,  1908),  161 
Fed.,  280,  it  was  held  that  under  a  contract  giving 
an  option  to  purchase  timber,  to  expire  on  a  certain 
date,  and  providing  that,  "  if  accepted,  the  above- 
named  parties  are  to  pay  for  said  timber  an  ad- 
ditional amoont  of  f2,450  in  cash  upon  the  making 
of  a  contract  for  the  sale  of  said  timber,"  the 
patehaaers  were  required  to  pay  or  tender  the 
mon^  before  the  option  expired  to  entitle  them 
to  maintain  an  action  to  recover  damages  for  the 
refusal  of  the  seller  to  make  the  sale.  The  court 
said  in  part: 

"The  material  part  of  the  option  executed  and 
delivered  by  Riddiok  on  November  1,  1904,  was 
as  follows: 

" '  Received  of  E.  N.  Pollock  and  H.  R.  Pollock, 
Memphis,  Tennessee,  the  sum  of  fifty  dollars,  in 
consideration  of  which  amount  I  have  given, 
granted  and  sold  to  them  the  option  and  privilege 
of  purchasing  all  the  timber  of  every  description 
now  standing  on  that  portion  of  my  place  in  Crit- 
tenden County,  Ark.,*  &c. 

"  *  This  option  is  given  for  thirty  days  and  expires 
on  the  first  day  of  December,  1904.' 

'''If  accepted,  the  above-named  parties  are  to 
pay  for  said  timber  an  additional  amoontof  $2,450 
m  cash,  upon  the  making  of  a  contract  for  the 
sale  of  said  timber.' 

"  '  It  is  understood  and  agreed  that  if  this  option 
is  accepted,  and  said  timber  purchased,  the  pur- 
ohasers  are  to  be  allowed  three  years,  or  until  the 
first  day  of  January,  1908,  to  remove  the  said 
timbeTf'^Ao. 

*'It  will  be  observed  that  this  option  was  not 
one  to  enter  into  a  contract  for  the  purchase  of  the 
timber,  but  to  purchase  the  timber.  Its  terms  are 
clearly  defined.  It  was  given  for  thirty  days,  and 
expired  on  the  1st  day  of  December,  1904.  The 
Pollocks  were  ^ven  the  option  and  privilege  of 
pnrchating  the  timber,  but  onl^  within  the  life  of 
the  option.  And  they  were  given  the  option  to 
purchase  the  timber  by  paying  the  additionar 
amount  of  $2,460  in  cash, 

"But  it  is  contended  that  the  term  deflninR  pay- 
ment is  qualified  by  the  succeeding  concution; 
that  it  was  to  be  'in  cash'  only  'on  the  making  of 
a  contract  for  the  sale  of  said  timber';  that  this 
last,  'the  making  of  a  contract  for  the  sale  of  said 
timber,'  was  a  condition  precedent;  that  the  cash 
did  not  have  to  be  paid  or  tendered  until  the  con- 
tract was  made;  and  that  in  the  present  case  the 
contract  was  not  made,  nor  was  tliere  any  offer  to 
make  it.  The  snbstituted  declaration  avers  that 
Riddick  was  absent  from  Memphis  from  and  after 
about  the  20th  day  of  November,  1904.  until  the 
5th  day  of  December,  1904,  at  Somerville,  in  Fay- 
ette county,  Tenn,,  and  that  prior  to  the  Ist  day 
of  December,  1904,  one  of  the  Pollocks  went  to 
Somerville,  saw  Riddick,  and  told  him  that  they 
(the  Pollocks)  accepted  the  option  and  contract 
to  purchase,  and  that  they  would  take  the  timber 
under  the  terms  and  conditjons  of  the  option, and 
that  Riddick  returned  to  Memphis  on  or  about 
the  5th  day  of  Decemlier,  1904,  and  on  that  day 
the  Pollocks  'were  ready,  willing,  and  able  to  pay 
the  defendant  the  sum  of  $2,450,' the  balance  of 
the  consideration  named  in  the  option  and  con- 
tract and  demanded  ouder  the  option;  that  Rid- 
dick ezecnte  a  contiaet  for  the  timber  upon  said 
property  to  them,  and  that  be  comply  with  the 


conditions  of  said  option,  which  Riddick  declined 
to  do,  on  the  ground  that  the  balance  of  the  con- 
sideration of  $2,450  was  not  paid  or  tendered  on 
or  before  the  let  day  of  December,  1904,  and  that 
the  demand  for  a  compliance  with  Uie  said  con- 
tract on  December  5,  1904,  came  too  late.  In 
brief,  as  shown  by  the  substituted  declaration, 
the  Pollocks  were  given  until  the  end  of  the  let 
day  of  December  to  purchase  the  timber  by  pay- 
ing the  additional  amount  of  $2,450  in  cash,  and 
at  the  time  of  paying  or  tendering  this  money 
they  had  a  right  to  demand  a  conveyance  of  the 
timner.  But  t£ey  let  the  time  pass  without  taking 
advantage  of  the  option.  By  the  terms  of  the  op- 
tion it  expired  on  the  1st  day  of  December,  and 
they  waited  until  tbe  6th  of  December,  and  then 
demanded  that  Riddick  execute  a  con- 
tract conveying  them  the  timber.  They  made 
this  demand  upon  the  strength  of  the  fact  that  on 
or  about  the  let  of  December  they  had  notified 
Riddick  that  they  accepted  the  option,  but,  though 
they  accepted  it,  they  did  not  comply  with  Its 
terms  donng  its  existence. 

"We  thine  tiiis  case  is  fully  covered  by  the  de- 
cifliods  in  Kelsey  v.  Growther  (162  U.  S.,  404.  408 
16  Sup.  Ct.,  808,  40  L.Ed.,  1017),  and  kentnok^ 
Distillenes  <fc  Warehouse  Co.  V.  Warwick  Go  (Iw 
Fed..  280,  283,  48  0.  C.  A.,  863).  In  each  of  these 
cases  an  option  to  sell  land,  etc.,  was  involved 
and  a  proceeding  to  enforce  the  option.  In  each 
an  abstract  of  the  land  covered  by  the  option  was 
to  be  furnished,  and  the  failnre  on  the  part  of  the 
giver  of  the  option  to  furnish  the  abstract  was 
made  the  excuse  tor  not  paying  or  tendering  the 
price  of  the  land  within  tiie  time  fixed  by  the  op- 
tion. But  the  court  held  that  the  duty  to  tender 
the  price  of  the  land  under  the  option  and  ac- 
cordmg  to  its  terms  existed  regardless  of  the  fail- 
ore  on  the  part  of  the  giver  of  the  option  to 
famish  the  abstract  if  tiie  would-be  purchaser  de- 
sii«d  to  lay  the  ground  for  the  suit  for  specific 

yerformance.   Said  the  court,  speaking  by  Mr. 
ustice  Shiras  (page  408  of  162  U.  S.,  paee  810  of 
16  Sup.  Ct.,  40  L.  Ed.,  1017): 

"  'If  the  contract  is  oonstrned  as  making  it  the 
duty  of  Crowther  to  tender  the  abstract,  yet  his 
failnre  to  do  so  did  not  dispense  with  performance 
or  the  offer  to  perform  on  the  part  of  the  com- 
plainants. His  failure  to  furnish  the  abstract 
might  have  justified  the  complainants  in  declar- 
ing themselves  off  from  the  contract,  and  might 
have  formed  a  successful  defense  to  an  action  tor 
damages  brought  by  OrowtbeT.  But,  if  they 
wished  to  specifioally  enforce  the  contract,  it  was 
necessary  for  the  complainants  themselves  to  ten- 
der performance.  To  entitle  themselves  to  a  de- 
cree for  a  specific  performance  of  a  contract  to  sell 
land  it  has  alwavs  been  held  necessary  that  the 
purchhsers  should  tender  the  purchase  money.' 

"This  is  in  accordance  with  me  rule  laid  down  in 
Bank  of  Columbia  v.Hagner  (IPet.,  460,  464,  7 
L.  Ed.,  219): 

"The  seller  ought  not  to  be  compelled  to  part 
with  his  property  without  receiving  the  considera- 
tion, nor  the  purchaser  to  part  with  his  money 
without  an  equivalent  in  return.  Hence  in  such 
cases,  if  either  a  vendor  or  vendee  wish  to  com- 
pel the  other  to  fulfill  his  contract,  be  mast  make 
his  part  of  the  agreement  precedent,  and  can  not 

Jiroceed  against  the  other  withoat  an  actual  per- 
onnanoe  of  the  agreement  on  his  part,  or  a  tender 
and  r^oaal.* 
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'The same  qneation  came  before  thisoourfcin  the 
case  of  Kentucky  Distilleries  &  Wareliouse  Com- 
pany  v.  Warwick  Co.  (109  Fed.,  280,  48  C.  C.  A., 
363),  and  the  decision  of  the  Sapreme  Court  id 
Kelsey  v.  Crowther  wae  expreesly  followed,  Judge, 
DOW  Mr.  JuBtice,  Day,  aaying  (p.  283  of  109  Fed., 
p.  366  of  48  0.  G.  A.): 

"  'Aa  we  understand  Keteey  v.  Crowther,  the 
mling  of  the  Snpreme  Court  of  the  United  States 
is  that  notwithstanding  failure  to  furni^  an  ab- 
stract when  the  purchase  money  was  to  be  paid 
by  a  day  certain,  and  time  was  of  the  essence  of 
the  contract,  the  purchaser  seeking  specific  per- 
formance woald  be  obliged  himself  to  tender  per- 
formance on  bis  part.' 

"In  the  present  case  the  option  was  to  purchase, 
and  it  had  to  be  used  within  thirty  days.  It  was 
to  expire  on  the  1st  of  December.  Before  the  ter- 
mination of  that  day  the  $2,460  must  be  paid  in 
cash.  If  the  Pollocks  desired  the  timber  they 
should  have  paid  the  cash.  If  they  desired  also 
a  written  contract  they  should  have  paid  or  ten- 
dered the  cash  on  that  day  and  demanded  the 
contract.  It  does  not  appear  they  did  either  thing. 
They  simply  stood  by  and  failed  to  take  advan- 
tage of  the  option  while  it  was  still  alive." 


lffa*t«r  ud  Servant. 

The  rule  that  one  employing  an  independent 
contractor  is  not  liable  for  the  Tatter's  negligence 
is  held,  in  Houghton  v.  Loma  Prieta  Lnmoer  Go. 
(Gal.),  93  Pac.  82,  14  L.  R.  A.  (N.  8.),  913,  not 
to  be  modified  by  the  doctrine  that  the  employer 
is  liable  if  the  work  is  such  as  would  necessarily 
produce  wrongful  consequences,  without  reference 
to  the  negligence  of  the  contractor,  or  ia  such  as 
is  intrineically  dangerous,  and  constitutes  ipso 
facto  a  nuisance,  where  the  injury  is  produced 
by  blasting  in  the  construction  of  a  wa^on  road 
through  an  nninhabited  and  substantially  on- 
traveled,  wild,  mountainous  r^ion. 

A  single  act  of  negligence  of  a  helper  of  a  piano 
mover,  m  letting  a  piano  fall  so  as  to  injure  the 
latter,  committed  alter  the  hiring,  and  without 
the  master's  knowledge,  is  held,  in  Mcintosh  v. 
Jones  (Mont.),  93  Pac,  557,  14  L.  R.  A.  (N.  8.}, 
933,  not  to  charge  the  master  with  lack  of  or- 
dinan'  care  in  the  selection  of  such  assistant. 

E^ilnre  of  the  master  to  promulgate  rules  and 
regulations,  or  to  give  instractiona  tending  in  any 
way  to  protect  employees  working  on  a  coal 
wharf  from  being  run  over  by  cars  which  are  set 
in  motion  at  irregular  intervals,  or  to  require  sig- 
nals or  the  presence  of  a  lookout  in  front  of  the 
cars  while  moving,  such  precantions  being  en- 
tirety easy  and  feasible,  ia  held,  in  Polaaki  v. 
Pittaburgh  Coal  Dock  Co.  (Wia.),  114  N.  W.,  437, 
14  L.  R.  A.  (N.  8.),  952,  to  make  out  a  prima 
facie  case  of  negligence  and  liability  for  resulting 
injury  to  a  servant. 

The  duty  of  inspection  owed  by  a  transportation 
company  to  its  employees  is  held,  in  HasKell  &  B.' 
Car  Co.  V.  Przezdziankowski  (Ind.),  83  N.  E., 
626,  14  L.  R.  A.  (N.  8.),  972,  not  to  apply  to  a 
manufacturing  company  operating  a  railroad  for 
transporting  materials  about  ita  establiahment,  in 
a  case  where  one  of  its  employees  is  hurt  by  a  car 
owned  by  another  company  and  received  upon  a 
siding  merely  to  be  unloaded. 

Thata  master  doesjnot,a8  a  matter  of  law,  com- 
ply with  his  duty  Co  furnish  suitable  materials  for 


a  scaffold  to  be  erected  by  his  servants  for  their 
own  uae,  so  as  to  relieve  him  from  liability  for  in- 
jury to  a  servant  by  ita  fall,  is  declared  in  Hoye- 
land  v.  National  Blower  Works  (Wis.),  114  N.W., 
795,  14  L.  R.  A.  (N.  8.),  1254,  where  he  directs 
the  selection  to  be  made  from  piles  of  rotten  sec- 
ond-band lumber,  some  of  tiie  pieces  of  which 
contain  anger  holes,  and  forbids  the  use  therefore 
of  new  lumber  which  is  at  hand. 


The  Sdentiflc  Amerlesn. 

The  Wright  Brothers'  aeroplane  was  finfcbroqght 
to  the  attention  of  the  world  through  the  columns 

of  tlie  Scientific  American,  and  its  recent  success- 
ful flights  in  France  again  calls  the  attention  of 
thinking  people  everywhere  to  the  almost  pro- 
phetic value  of  the  editorial  indorsement  of  the 
pablication.  The  invention  of  the  telegraph,  pho- 
nograph, telephone  and  automobile;  the  discovery 
of  Roentgen  rays,  wireless  telegraph  and  telephony 
and  every  other  important  scientific  or  mechanical 
step  in  the  world's  pn^resa-made  during  the  nine- 
teenth and  twentietn  centuries,  waa  first  brought  to 
tiie  attention  of  the  public  in  an  interesting  and 
popular  manner  throturb  the  columns  of  the  Scien- 
tific American.  In  world-wide  influence,  presti^, 
educational  and  practical  value  the  Scientific 
American  stands  alone. 


Mechanics'  Lien.— In  a  anit  against  the  owner 
of  a  building  to  enforce  a  subcontractor's  hen,  it 
ia  held  in  Fosaett  v.  Rock  Island  Lumber  A  Mfg. 
Co.  (Kan.), 92  Pac,  833,  14  L.R.A.  (N.  8.),  918, 
that  the  owner  ia  entitled  to  credit  for  payments 
made  other  subcontractors  during  the  sixty  days 
within  which  they  were  entitied  to,  \mt  did  not, 
file  liens,  to  the  extent  of  tiie  pro  rata  amounts 
which  the  other  subcontractors  would  have  been 
entitled  to  if  their  liens  had  been  filed. 

A  subcontractor,  materialman  or  workman,  be- 
tween whom  and  the  owner  there  is  no  privi^  of 
contract,  and  in  whose  favor  no  direct  lianility  has 
been  imposed  upon  the  owner,  is  held,  in  Alberti 
V.  Moore  (Okla.),93  Pac,  643, 14  L.  R.  A.  (N.  8.), 
1036,  not  to  be  entitied  to  a  personal  Judgment 
against  the  owner. 

Negligence.— The  ownersof  a  building  are  held, 
in  Sprinfield  Electric  Light  &  P.  Co.  v.  Calvert, 
231  111.,  290,  83  N.  E.,  184,  14  L.  B.  A.  (N.  8.), 
782,  to  be  liable  for  the  death  of  a  contractors 
servant  who  while  at  work  removing  a  stack  from 
the  building,  and  in  the  exercise  of  due  care  for 
his  aafety,  breaka  through  the  roof  and  is  killed, 
where  the  accident  is  due  to  a  hidden  defect  of 
which  the  owners  knew,  but  failed  to  warn  him. 

A  hospital  which  is  an  adjunct  of  a  medical 
school  and  is  conducted  for  profit  is  held,  in  Uni- 
veratyof  Louisville  t.  Hammock  (Ky.),  106  S.  W., 
219, 14  L.  R.  A.  (N.  S.).  784,  not  to  be  a  purely 

finblic  charity,  so  as  to  be  exempt  from  liabili^ 
or  the  n^ligence  of  its  derrants,  although  it 
takes  some  free  patients. 

"Wilful  negligence,"  whereby  liability  is  in- 
curred irrespective  of  the  plaintiffs  negligence,  is 
held,  in  Anderson  v.  Minneapolis,  St.  P.  &  8.  Ste. 
M.  R.  Co.  (Minn.),  114  N.  W.,  1123,  14  L.  R.  A. 
(N.  8.),  886,  to  be  a  failure  after,  and  not  before, 
discovering  his  peril,  to  exercise  ordinary  care  to 
prevent  the  impending  injury. 
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Notes  of  Important  DooMons. 

Bankruptcy— Insanity. -In  a  proceeding  enti- 
tled In  re  Ward,  in  the  Vnited  St«tee  District  Court , 
District  New  Jersey  (April,  1908),  161  Fed.,  765,  it 
was  held  that  it  was  a  defense  to  a  petiUon  in  in- 
volnntaly  bankruptcy  which  alleges  as  an  act  of 
bankruptcy  that  defendant  conveyed  property 
with  intent  to  hinder,  delay  and  defraud  nia  cred- 
itors, that  the  alleged  bankrupt  was  insane  at  the 
time  of  such  conveyance  and  incapable  of  forming 
such  intent. 

It  was  farther  held  that  a  court  of  bankruptcy  is 
not  deprived  of  juriadictioik  in  an  inToltintary  pro- 
ceeding by  an  adjndicatjon  in  a  State  court  in  pro- 
ceedings institated  after  the  filing  of  the  petition, 
that  the  allied  bankrupt  is  insane  and  has  been 
insafie  since  a  time  prior  to  the  alleged  act  of  bank- 
ruptcy set  out  in  the  petition ,  nor  is  such  adjudica- 
tion conclusive  on  the  bankruptcy  court;  but  the 
issue  of  insanity  may  be  tried  under  the  defense 
that  the  defendant  did  not  commit  the  alleged  act 
of  bankruptcy. 

It  was  aUo  decided  that  the  proceedings  on  the 
trial  to  a  juiT  of  the  issues  joined  on  a  petition  in 
involuntary  bankmptcy  are  the  same  in  form  as  in 
the  trial  of  an  action  at  law,  and  the  court  is  without 
authority  to  require  the  alleged  bankrupt  to  submit 
himself  to  an  examination  as  to  his  sanity  before 
trial. 

Contempt—Abatement— 'Death.— In  Wasserman 
T.  United  States,  in  the  United  States  Circait  Court 
of  Appeals,  Eighth  Circuit  (May,  1908),  161  Fed., 
722,  It  appeared  that  the  defendant  in  a  snit  in 
equity  was  adjudged  to  pay  a  fine,  and  to  be  com- 
mitted until  he  paid  it,  for  contempt  of  court  in 
violating  a  preliminary  injunction.  He  sued  out  a 
writ  of  error  and  died  before  a  hearing.  It  was  held 
that  the  procee^ngs  for  the  contempt  were  civil, 
and  not  criminal,  and  did  not  abate  by  bis  death. 
The  court  said  in  part: 

"The  judgment  challenged  by  the  writ  of  error 
in  this  case  is  in  reality  an  interlocntory  order  in  a 
suit  in  equity.  The  petition  for  an  attachment 
which  instituted  the  proceeding  for  contempt  was 
entitled  in  the  equity  suit,  and  was  made  by  the 
complainant  therein.  The  order  to  show  caase,  the 
return  of  the  defendant  thereto,  the  judgment  for 
fine  and  imprisonment,  the  asi^ment  of  errors 
and  the  petition  for  the  writ  of  error  are  all  entitied 
in  the  equity  suit.  The  offense  on  account  of  which 
the  fine  was  imposed  consisted  in  the  doing  by  the 
deceased  of  an  act  which  the  court  below,  for  the 
benefit  of  the  complainant,  had  ordered  him  not  to 
do,  and  the  ja(^ment  for  the  fine  and  for  the  im- 
prisonment, until  it  was  paid,  was  in  the  nature  of 
an  execution  to  compel  him  to  comply  with  the 
original  order  to  refrain  from  selling  the  tickets 
Uiere  described. 

"Even  if  the  adjudication  had  been  made  in  a 
criminal  case,  the  court  below  coald  have  issued 
an  execution  and  have  levied  it  upon  the  property 
of  the  defendant  for  the  purpose  of  collecting  the 
fine  (Rev.  St.,  sec.  1041,  U.  S.  Comp.  St.,  1901,  p. 
724 ) .  But  the  proceeding  in  this  case  was  clearly 
civil  and  not  criminal,  and  the  judgment  for  the 
punishment  a  mere  interiocntory  order  in  a  suit  in 
equity  (Woiden  v.  Searls,  121  U.  S.,  14,  26,  7  Sup. 
Ct.,  814,  30  L.  Ed.,  863;  Heinze  v.  Butte  dc  B. 
Consol.  Min.  Co.,  129  Fed.,  274,  63  0.  C.  A.,  388, 
389,  401),  and  the  court  below  still  retained  juris- 
diction to  enforce  the  collection  of  the  fine  by 


execution  or  other  process  or  order.  The  suit  in 
equity  in  which  this  order  was  made  was  not  an 
action  for  injury  to  the  person,  but  for  injury 
actual  and  threatened  to  the  property  and  busi- 
ness of  the  complainant,  and  it  did  not  abate  with 
the  death  of  the  defentunt  Wasserman.  The  in- 
terlocutory order  in  that  suit  for  the  payment  of 
the  fine  and  the  commitment  of  the  defendant 
who  has  died  was  collectible  out  of  his  estate  and 
property,  both  before  and  after  his  death,  and  bis 
representatives  after  bis  decease  were  therefore 
interested  in  prosecuting  the  writ  of  error  and  re- 
vermng  the  judjgment  if  possible.  Even  if  this 
bad  been  a  criminal  proceeding,  the  executors 
and  administrators  of  the  estate  would  have  been 
liable  to  its  extent  to  the  payment  of  this  fine 
(Rev.  St.,  sec.  3468,  U.  S.  Comp.  St.,  1901,  p. 
2314,  3  Williams  on  Executors,  7th  ed.,  240). 
Inasmuch  as  the  liability  of  the  estate  and 
property  of  Wasserman  to  the  payment  of 
this  judgment  continued  after  that  property 
passed  to  the  hands  of  his  executors  or  acUninis- 
trators,  and  inasmuch  as  that  judgment  was  ren- 
dered in  a  civil  and  not  in  a  cnminal  proceeding 
for  a  contempt  of  court,  the  cause  of  action  sur- 
vived and  the  representatives  of  the  estate  of  the 
deceased  are  entitled  to  prosecute  the  writ  of  error 
in  this  court  to  the  same  extent  as  was  the  de- 
ceased. Neither  tiie  writ  of  error  nor  the  proceed- 
ings for  the  contempt  were  abated  by  the  death  of 
Wasserman." 


Carriers.— Delivery  of  a  carrier's  baggage  check 
for  a  trunk  which  is  at  a  union  station,  to  the 
agent  of  anotiier  company  at  a  way  jitation  on  its 
line,  who  agrees  to  procure  and  forward  it,  is 
held,  in  Southern  R.  Co.  v.  Bicktey,  M.  &  Co. 
(Tenn.),  107  8.  W.,  680,  14  L.  R.  A.  (N.  S.), 
859,  not  to  be  a  constructive  delivery  of  the  trunk 
to  the  second  carrier  so  as  to  make  it  liable  for  the 
subsequent  loss  of  the  baggage  while  still  in  the 
union  station,  there  being  nothing  to  show  that 
the  agent  bad  authority  to  make  the  agreement. 

A  deeping  car  com^ny,  although  not  a  com- 
mon carrier,  is  held,  in  Pullman  v.  Lutz  (Ala.), 
45  So.,  675,  14  L.  R.  A.  (N;  8.),  907,  to  be  under 
an  obligation  to  notify  a  passenger  of  her  arrival 
at  her  destination. 

A  carrier  volunteering  to  assist  a  woman  to 
board  a  train  at  a  station  where  no  unusual  diffi- 
culties are  present,  is  held,  in  St.  Louis,  I.  M.  & 
S.  R.  Co.  V.  Green,  86  Ark.,  117,  107  S.  W.,  168, 
14  L.  R.  A.  (N.  S.),  1148.  to  be  bound  to  use  only 
ordinarv  care  in  the  discharge  of  that  service. 

The  duty  of  reasonable  inspection  imposed 
upon  a  carrier  receiving  cars  from  another  Hne  is 
held,  in  Gulf,  W.  T.  4  P.  R.  Co.  v.  Wittnebert 
(Tex.),  108  8.  W.,  150,  14  L.  R.  A.  (N.  S.),  1227, 
not  to  require  it  to  unscrew  the  cap  on  the  dome 
<4  an  oil  car  to  discover  whether  a  concealed 
check  valve  was  properly  set  in  loading  the  car, 
so  as  to  protect  from  injury  persons  in  the  employ 
of  the  consignee  who  might  unload  it. 

Guaranty.— A  guaranty  to  a  firm  of  a  customer's 
running  account  Is  held,  in  Lyon  v.  Plum  (N.  J.), 
69  Atl.,  209,  14  L,  R.  A.  (N.  S.),  1231,  not  to  be 
operative  as  to  credit  extended  after  the  admission 
into  such  a  firm  of  a  new  member,  in  the  absence 
of  anything  to  show  that  such  change  in  the  firm 
was  or^naUy  contemplated  by  the  gnarantor. 
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Homicide.— The  killing  of  a  boy  by  his  father  is 
held,  in  State  v.  Speyer,  207  Mo.,  540,  106  8.  W., 
505,  14  L.  R.  A.  (N.  S  ),  836,  not  to  be  deliberate 
within  the  rule  that  a  killing  must  be  with  premedi- 
tat-ioD  and  deliberatioo  to  coostitnte  marderinthe 
first  degree,  when  the  faUier,  under  apprehension 
of  immediate  separatioD  from  the  chad,  and  the 
fear  that  it  may  be  disgraced  and  mistreated,  find- 
ing it  asleep,  is  struck  with  the  thought  of  killing 
it,  which  he  instantly  executes,  no  malignity  ezist- 
ing  in  bis  heart  toward  the  child  at  the  time,  and 
the  deed  not  being  prompted  by  motives  of  revenge. 

That  a  physician  may  be  charged  with  man- 
slaughter by  causing  the  death  of  a  sick  child  by 
advising  a  diet  which  reanlte  in  its  starvation, 
under  a  statute  which  treats  all  persons  concerned 
in  tiie  commission  of  an  offense  as  principals, 
altbongh  it  was  the  mother  of  the  child  who 
actual^'  withheld  the  food  from  it,  in  the  absence 
of  the  accused,  is  declared  in  State  v.  McFadden 
(Wash.),  93  Pac,  414,  14  L.  R.  A.  (N.  S.),  1140. 

Husband  and  Wife.— The  right  of  a  creditor  who 
furnishes  the  necessaries  of  life  to  a  wife,  to  main- 
tain an  action  against  the  husband  for  them,  is 
auBtained  in  Edminston  v.  Smith,  13  Idaho,  645, 
92  Pac,  842,  14  L.  R.  A.  (N.  8.),  871,  although  the 
huaband  did  not  contract  the  debt  nor  promise  to 
p»  the  bill. 

That  a  husband  is  not  relieved  from  liability  for 
the  torts  of  the  wife  by  the  married  woman's  laws 
is  declared  in  Kellar  v.  James  (W.  Va.).  B9  8.  £., 
939,  14  L.  R.  A.  (N.  S.),  1003. 

But  in  Scbuler  v.  Henry  (Colo.),  94  Pac,  360, 
14  L.  R.  A.  (N.  8.),  1009,  it  is  held  thata  law  which 
makes  a  husband  liable  for  the  torts  of  his  wife 
committed  daring  covertnre,  out  of  his  presence, 
and  in  which  he  in  no  manner  participates,  is  re- 
pealed by  implication  by  statutes  which  give  to  a 
married  woman  absolute  control  and  dominion 
over  her  property  and  person. 

£TidBnce— Dangerons  Character.— To  render 
adbaissible  evidence  of  specific  instances  to  show 
the  dangerous  character  of  one  upon  whom  an 
assault  is  alleged  to  have  been  committed  in  self- 
defense,  it  is  held,  in  McQuiggan  v.  Ladd  (79  Vt., 
90, 64  Atl.,  503,  14  L.  K.  A.  (N.  S.),  689),  that  de- 
fendant need  not  be  shown  to  have  known  of  atl 
their  details,  if  he  knewthatsuchcharacterexisted. 

But  the  right  of  one  accused  of  murder  to  prove, 
for  the  parprae  of  showing  reasonable  ground  for 
apprehension  of  bodily  injury  or  toss  of  his  life, 
particular  instances  of  violence  or  vicionsneas  on 
the  part  of  the  deceased,  which  did  not  concern 
the  defendant,  and  at  which  the  latter  was  not 
present,  and  of  which  he  had  no  personal  knowl- 
edge, is  denied  in  State  v.  Roderick,  77  Ohio  St., 
301,  82  N.  E.,  1082,  14  L.  R.  A.  (N.  8.),  704.  With 
these  cases  is  an  elaborate  note  on  the  question 
of  the  admissibility  of  evidence  of  specific  in- 
stances to  prove  character. 

False  Pretenses.— When  one  makes  a  represen- 
tation of  value  as  an  existing  fact,  knowii^C  it  to 
be  false,  and  intending  it  to  influence  anomer  to 
part  with  money  or  property,  and  the  other  party, 
relying  upon  such  representation,  is  thereby  in- 
duced to  part  with  money  or  property  to  the  one 
making  the  false  representation  of  value,  such 
facts  are  held,  in  Williams  v.  State.  77  Ohio  St. 
468,  83  N.  E.,  802,  14  L.  R.  A.  (N.  S.},  1197,  to  be 
sufficient  to  sustain  a  conviction  for  obtaining 
money  or  property  by  false  pretense. 
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FREDERICK  VAN  DYNE 
(Lata  Awl«tantBolioltor,  Departmentof  Utate), 
On  ClUseoBhlp. 

The  thirlT-elgbth  annual  msbIod  opena  WedoeWlay, 
BepteiDber  80,  1908,  at  6.30  p.  m..  In  the  Law  School 
Bailding,  STB  E  street  nortbweal,  at  which  time  an* 
noanoementa  will  be  made  for  tbe  ensalng  term.  All 
Interevted  are  cordially  Invited  to  be  present. 

TUITION  fUKUn 

The  Secretary  will  be  at  bis  oOtoe  In  tbe  Law  Balldlng 

dally  for  Information,  enrolment,  payment  of  fees.  etc. 
Stadenta  proposing  to  connect  ibemBelTes  with  tbe 

Bobool  are  earnestly  reqaeeed  to  enroll  before  tbe  open- 

Ing  night. 

Clroutars  can  be  obtained  at  tbe  booketore  of  Lowder- 
mllk  A  Co.,  HU  F  street  northwest,  and  John  Byrne  A 
Co.,  1833  P  street  northwest,  or  opon  applloatlon  to  tbe 
onderslgned.  %  J.  WATKINS, 

Becretarr. 


A  rule  of  this  office  tor  publishing  notloeeto  absent 
defendants  in  divorce  pnteeedlusii  requires  payment 
In  advance. 

Notice  of  cost  win  be  sent  solicitor  on  receipt  of  order 
from  the  Clerk  of  the  Supreme  Uonrt,  Dlstrlcl  of  Colum- 
bia. 


RULE  OF  COURT. 

RULE  17.  SEC.  3.  Hereafter  all  noilees  which  raUta  to  pro* 
osedings  In  the  Supreme  Court  ol  the  District  o1  Columbia,  the 
publieslies  of  which  l«  required  br  law  or  by  RhIos  ol  Court  or  bji 
tnjr  erdar  ol  court,  shtll  N  publlshad  in  THE  WASHINGTON 
LAW  REPORTER,  durbig  the  tint  required  bjr  law.  In  ad- 
dition to  any  eUier  p*p»n  which  nay  be  spsdally  ordered  or 
wmeh  mti*y  ssleetsd  by  the  parties. 


Leaal  itoctcesi* 


FIBST  INSBRTIOK. 


Brandenburg  A  Brandenburg,  Uollcltora 
In  the  Sopreme  Coort  of  the  District  of  Colombia. 
The  Edes  Home,  a  Corporation,  v.  Basil  Waters  et  ml. 

No  27,623,  Eq. 

TheobJaotoflhlBSnltlatoquletUUe  and  establish  of 
record  by  adverse  ponsesslon  a  good  title  In  fee  simple 
In  tbe  oomplalnant  to  tbe  north  part  of  tbe  lot  of  ground 
known  as  lot  321,  In  Beatty  ft  Hawklna' addition  to  tliat 
part  of  tbe  District  of  Columbia  formerly  known  as 
Oeorgetown,  and  described  aa  being  the  flfty-nlne  feet 
six  Inches  on  the  west  side  of  Market  street  and  running 
back  the  full  depth  of  said  lot,  more  particularly  de- 
sertlied  in  the  bit!  of  complaint,  and  restrain  and  enjoin 
tbe  defendants  from  setting  up,  claiming,  or  asserting 
any  title  thereto.  On  motion  or  the  complainant,  by  its 
solicitors, Brandenburg dtBrandenburg.ft  is tbln  28dday 
ofBeptember,  A.  D.lM8,orderedtbattbe  defendants,  BksU 
Waters,  Ignatliu  Waters,  Zedock  Waters,  Mmrj  A. 
Waters,  ItntryE.  Waters,  Lottie  Waters,  Hood  Waters, 
Virginia  Waters,  Eliza  Waters.WllUam  Waters,  Sasaa 

OllMOti  and  her  husband,  Olbson;  Agnes  Olbsoo, 

Aana  Itoraay  and  her  husband,  Uorsey;  Fannie 

Fennlnirton  and  her  hosband,  Pennlnirton;  Ag- 
nes Olbson,  James  Gibson,  Nanle  Klmmel,  Agnes 
Horsey  and  her  husband,  Harry  l>orHey;  Sarah  Dor- 
sey,  William  A.  Waters,  Zecharlah  D.  Waters,  Wash- 
ington Waters,  Washington  D.  Waters,  B.  WortliinK- 
tOB  Waters,  Thomas  W.  Wat«>r8,  IgnaUns  Waters,  T. 
Sollers  Waters.  Fannie  W.  Lamer,  If  they  be  living, 
or.  If  any  or  all  of  them  be  dead,  then  tbe  auknown 
helrS)  alienees,  or  deviseea  of  any  or  all  of  tbem,  cause 
their  appearance  to  l>e  entered  herein  on  or  before  tbe 
first  raiedayocourrlng  three  months  after  the  date  of  tbe 
expiration  of  this  order;  otherwise  this  cause  will  be 
proceeded  with  as  In  case  of  delSaulL  Provided  a  copy 
of  this  order  be  published  twloe  a  month  for  three  con- 
secutive months  In  Tbe  Waahlngton  Law  Reporter  and 

Tbe  Evening  SUr  before  aald  date.    By  tbe 
[Seal]    Court:  HARRY  H.  CLABAUQH,  CbM  Jua- 

ttc&  A  true  oo^.  Test;  J.  B.  Tonng,  Clerk, 
by  Wms.  F.  Lemon,  Asst.  Clerk. 

aepLS^  ootl^aO;  nov.fl^V;  dee.  4. 


Gordon  &  Qordon,  Attorneys 
Supreme  Covrt  of  the  Dlstrlot  of  Colombia, 
Holding  Probate  Court. 
This  ts  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Joho  B.  Oairlson,  lateof  the  Dlstrlot  of  Co- 
lumbia, deoeaeed.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  tbereoC  legally  anthenUcated,  to  the 
snbserit>ers,  on  or  twfbre  the  94Uk  day  of  Septeml>er, 
A.  D.  1009;  otherwise  they  may  by  law  be  excluded 
ttom  all  benefit  of  said  estate.  Ofven  under  our  hands 
this  24th  day  of  September.  UOB.  JENNIE  OARRISGN. 
FIELDING  H.  GARRISON,  US7  R  SUN.  W.  Attest: 
JAMBS  TANNER,  Register  of  Wills  Ibr  the  Dlstrlcl  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  IMOO.  Ad- 
nalnlstraUon.  tSeal.]  SMt 


Geo.  Francis  Williams,  Attorney 
In  the  8a|n«me  Coort  of  the  Dlstrtet  of  Colombia. 
I.nlD  Tippln  V.  Alice  C.  Burr  et  aL 

No.  27.612.  In  Equity. 
George  Francis  Williams,  trustee,  having  reported 
that  he  has  sold  at  private  sale,  subject  to  the  confirma- 
tion of  the  court,  as  heretofore  authorised,  lotM  and  tbe 
north  6  rbetfront  bydeptfa  of  lot  86  In  King's  subdivision 
of  Long  Meadows,  In  this  District,  unlo  Uen^  P.  Monck 
for  two  hundred  and  twenty-five  dollars.  It  Is,  this  26th 
day  of  September,  1M6,  ordered  that  said  sale  be  eon* 
firmed  unless  cause  to  theoon  trary  beshown  on  or  before 
the  Mth  day  of  October.  1008.  Provided  this  order  be 
published  onceaweek  for  three  socoesslve  weeks  before 

that  day  In  The  Washington  Law  Reporter. 
[Seal]   By  tbe  Court:  HARRT  H.  CLABAUGH, 

Cmef  Justice.  A  trueeopy.  Teak  J.  R.  Ton — 
Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk.  


O.  F.  WlUlam8.So1iolLor 
In  the  Sopreme  Coort  of  the  Dlstriot  of  Colombia. 

Iiolo  Tippln  T,  Alloe  C.  Borr  el  aL 
No.  37,012.  In  Equity. 
George  Francis  Will  lama,  truatee  In  tbe  above  entitled 
cause,  having  reported  that  he  has  made  tbe  following 
salee  at  public  auction,  namely,  part  of  lot  19  in  Roth- 
well  and  Naylor's  subdivision  of  square  425,  In  Ibeeity 
of  Washington,  with  improvements,  unto  Obarlea  T. 
Bums  for  $1.100.00; premises  1242  Bladcnsbarg  Road,  be- 
ing parts  of  lots  28  and  20  In  King's  subdivision  of  Long 
Meadows,  la  tbe  county  of  Washington.  District  of  Co- 
lumbia, unto  Henry  F.  Houck  for  PSfa;  premises  1244 
Bladensbnrg  Itoad.  being  part  of  lot20lD  said  King's 
subdivision  of  Long  Meadows,  unto  suld  Henry  F. 
Houck  for  HSO;  premises  1340  Bladensbnrg  Road,  being 
parts  of  lote2B  and  80  ofsald  King's  subdivision  of  Long 
Meadows,  unto  John  Bello  for  {806,  11  Is  this  22d  day  of 
September,  IMS,  ordered,  that  all  of  f  aid  sales  be  ooo- 
firmed  by  the  court,  unless  oause  to  the  conirarybe 
shoWD  on  or  before  the  88d  day  of  October,  10O8. 
Provided  this  order  be  published  once  a  week  for  three 

successive  weeks  before  said  last  mentioned 
[Seal]    day  in  The  Washington  Law  Reporter.  By  the 

Court:  HAHRY  H.  OLABAUGB,  Chief  Jus- 
tice. A  true  copy.  Test:  J.  R.  Young,  Clerk,  by  Wms.  F* 
Lemon,  Asst.  Clark.  SMI 


Crandal  Mackey,  Hollcltor 
In  the  Sopreme  Coort  of  the  District  of  Colombia. 
Charles  W.  Jarrell,  Complainant,  v.  Sadie  B.  Jarreil, 
Defendant.   Equity,  No.  37,Wi. 

ORDBB  OF  PDBLICATIOK. 

The  object  of  this  suit  Is  to  obtain  an  absolule  divorce 
from  the  defendant  upon  the  ground  of  adultery.  On 
motion  of  thecomplalnant.  it  la,  this  33d  day  of  Heptem> 
ber,  A.  D.  IMS,  ordered  that  i he  defbndant.  Sadie  E. 
Jarrell,  cause  ber  appearance  to  be  entered  hervlnonor 
before  tbe  fortiHb  oay,  exclusive  of  Sundays  and  legal 
holidays,  ooonrrlug  after  tbe  day  of  the  first  pnbllcatton 
of  tbls  order;  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  default.  Provided  a  copy  of  tbls  order 
be  published  once  a  week  for  three  oucoesslve  weeks 

in  The  Washington  Law  Reporter  and  The 
[Seal]    Washington    Herald.    HARRY   M.  CLA- 

BAUGH.  Oitef  Justice.  A  true  copy. -Test: 
J.  R.  Young,  Clerk,  by  Wma.  F.  Lemon,  Asst.  Qerk. 

SMt 


Justice  blanks  of  every  dawrlptlon  fbr  sale  at  this 
offlce. 
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Edward  S.  Bailey,  Attoroey 

Snprane  Court  of  the  IMstriet  of  Colombia, 
Holding  Probate  Court. 
ThU  U  to  Olve  Notiee  Thatthe  BabKniben.ortbeI>is- 
triet  of  Colamblajiave  obtained  from  thePnwate  Ooart 
oftheIHstiiotorr«lDmbta  letters  teetamentarr  on  the 
eetataof  Adellal»  S.  Thomba,  late  of  tba  DiBtrtot  of  Co- 
lombia, deceased.  All  persons  haTiDs  olalmea^IngtUie 
deceased  are  hereby  warned  to  ezbibit  tbe  same,  wlib 
the  Tonohers  thereof  tegall ;  aatbenttoated,  to  the  sub- 
■eribers,  on  or  before  tbe  93d  day  of  September,  A.  D. 
1909;  Otherwise  they  may  by  law  be  ezclnded  from  all 
benefit  of  lald  estate.  Qlven  under  our  hands  thl828d 
dayof September,  1908.  CHARLES  H.  UORTON,  18  4 
Uasa.  Ave.;  BENJAMIN  G.  POOL,  H6  R.  I.  aTe.  N.  W. 
Attest:  JAME8TAKNBR,R^sterof  Wills fbr  the  Dis- 
trict of  Oolnmbia,  Clerk  of  tbe  Probate  OonrL  No.  16,810. 
Administration.   [Seal.]  8Mt 


Richard  A.  Ford,  Attorney 
Sapreme  Conrt  of  the  District  of  Oolnmbia, 

Holding  Probate  Coart. 
This  Is  to  Olve  Notice  That  tbe  sabscrlber.  of  the  Dis- 
trict of  Golarabta,  has  obtained  from  the  Probate  Court 
of  the  DUtrlctof  Columbia  letters  testamentary  on  tbe 
estate  of  Alexander  J.  Bentley,  late  of  the  District  of 
Colambla,  deceased.  All  persons  bavlne  claims  against 
the  deceased  are  hereby  warned  to  exnlblt  tbe  same, 
with  the  vouchers  thereof  legally  antbenllcated,  to  tbe 
snbsortber,  on  or  before  the  S3d  day  of  September,  A.D. 
1909]  Otherwise  they  may  by  law  be  ezclnded  from  alt 
benefit  of  said  estate.  Given  under  my  hand  this  28d  day 
of  September,  tOOB.  ALEXANDER  GARNER  BENT- 
LEY,  Dnlon  Trust  Building.  Attest:  JAMES  TANNER. 
R^ter  of  Wills  for  the  District  of  Colombia,  Clerk  of 
the  Probate  Court.  No.  H».44a.  Admn.  [Seal.]  88-8t 


Oeorge  E.  Pleming,  Attorney 
Snpreme  Conii)  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtiUned  from  tbe  Probate  Court 
of  the  District  of  Colambla  letters  testamentary  on  tbe 
estate  of  Charles  K.  SteUwagen,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  baving  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vonchen  thereof  legally  authenticated,  to  tbe 
sabscrlber,  on  or  before  tbe  SSddayof  September,A.D. 
1909;  otherwise  they  may  by  law  be  excluded  from  kU 
l>eneflt  of  said  estate.  Given  under  my  band  this  2Sd 
day  of  September,  19ft.  EDWARD  J7BTELLW&.QEN, 
Union  Trust  Co.  Attest;  JaHBS  TANNER,  Register 
of  WUls  for  tbe  District  of  Colombia,  Clerk  of  tbe  Pro- 
bate  Co  art.  No.  18,613.  Admlntstratlon.  [Beat]  »*t 


Raleigh  Sherman,  Attorney 
Sapreme  Coort  of  the  District  of  COlnmMa, 
Holding  Probate  Court. 
This  is  to  Olve  Notice  That  the  subscriber,  of  the  DIs- 
trlctdf  Columbia,  has  obtained  from  tbe  ProbateCourt 
of  tbe  District  of  Columbia  letters  testsmentary  on  tbe 
estate  of  William  A.  Wroe,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  baving  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  ther&'f  l^tly  aatbentlcated,  to  the  sub- 
scriber, on  or  before  tbe  98d  day  of  September,  A.  d. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  !lSd  day 
of  September,  1908.  RALEIGH  SHERMAN,  1410  H  si 
N.  W.  Attest:  JAMES  TA  NNEB,  Resistor  of  Wills  for 
the  DlBtrlctof  Columbia,  Clerk  of  tbe  ProbateCourt.  No. 
I5,ll».  Adroinlstratlon.  [Seal.]  8&4t 


Wm.  B,  Ambrose,  Attorney 
Sapreme  Court  of  tbe  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Olve  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Colambla,  has  obtained  from  tbe  Prot>ale  Court 
of  tbe  District  of  Colambla  letters  of  administration  on 
tbe  estate  of  Michael  Clarke,  late  of  tbe  District  of  Co- 
deceased.  All  persons  having  claims  against 
(I,,  -mouoased  are  hereby  warned  to  ezblbtt  the  same, 
vouchers  thereof  legally  authenticated,  to  tbe 
SDh«»Hi&'-  before  the  2lst  day  of  September, 

V  n  i^lPi  otherwise  they  may  by  law  be  ezclnded 
fh^nTlit^Pvafitof  said  estate.  Given  under  my  hand 
l£lI^Si  J*®^f  September,  1908.  MICHAEL  F. CLARKE, 
Iim4Ufrf'Kr*.W.  Attest:  JAMES  TANNER,  R««l8te; 
ofWiii.*;^W«  District  of  Columbia,  Clerk  of  tbe  Pro- 
bateOto^  m)!^^M<B-  Administration.  [8eaL]  SWtt 


lirsal  0o^m* 


Darr,  Peyser  A  Oortln,  Attorneys 
Sapreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Oonrt. 
This  Is  to  Give  NoUm  Thatthe  Bobwsrlbar,  oftlw  State 
of  Maryland,  has  obtained  from  the  Probate  Ooiut  f>f  tbe 
District  of  Colombia  Isttem  of  administration  o.  t.  a.  od 
the  estate  Of  HdenT.S.8fa«o]Mr,  late  of  the  DiitrlotoT 
Colnmbla,  deeeased.  AU  persons  having  el^m<  sgalnst 
tbedeoeaaed  are  hereby  warned  to  exhibit  tbe  same,  with 
the  vouebers  thereof  legally  antbentloated,  to  the  sab- 
scrlber, on  or  before  Ibe  asd  day  of  September,  A.  D. 
1909;  otherwise  they  may  by  law  be  ezclnded  from  all 
benefit  of  said  estate.  Given  onder  my  band  tbIaMd 
dav  of  September,  1B08.  FBEDERICKW.  BEBQHAN, 
Soltland,  Md.  Attest:  JAMES  TANNER,  Register  of 
Wills  lOr  the  District  of  Oolombia.  Clerk  of  tbe  Probate 
Court  »ft  16.492.  AdmlnlstraOon.  [Seal.]  Mi 


Henry  C.  Slewart,  Attorney 
Sapreme  Coort  of  the  District  of  ColomUa, 
Holding  Probate  Court. 
This  Is  to  Olve  Notice  That  tbe  eabscrlbers,  who 
were,  by  the  Snpreme  Court  of  tbe  District  of  Columbia, 
granted  letters  testamentary  on  the  estate  of  Frank 
P.  Burke,  deceased,  liave,  with  the  approval  of  the 
Supreme  Conrt  of  the  District  of  Colambla,  holding  a 
Probate  Court,  appointed  Monday,  the  19th  day  ot 
October,  1908,  at  10  o'clock  A.  H.,  as  tbe  time,  and 
said  court  room  as  the  place,  for  making  payment  and 
distribution  from  said  estate,  under  the  court's  direc- 
tion and  control,  when  and  where  all  creditors  and  per- 
sons entitled  to  distributive  shares  or  legacies  or  a 
residue,  are  notified  to  attend.  In  person  or  1^  agent  or 
attorney  duly  autborlsed,  with  their  claims  against  the 
estate  properly  vouched.  Given  under  our  bands  this 
^_di^  of  Septemlter,  UTS.  JAMBS  M.  GREEN, 
'  Henry  C.  Stewart,  Attorney. 
BcclMerof  WUIs  for  the  Dl»- 
^eTtobate  CoorL  No.  14.773. 

»» 


PATIUCK  J.  WAIdUB.1 
Attest:  JAMES  TANNE 
triot  of  Columbia,  Clerk  i 
AdmIni»tratlonV[Beal.] 


SECOND  INSBRTION. 


George  C.  Shlnn.  Attorney 
Sapreme  Conrt  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  is  to  Give  Notloe  That  the  sabscrlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Ooart 
of  the  District  of  Colombia  letters  testamentary  on 
the  estate  ofSamoel  Bell,  late  of  the  District  of  Colam- 
bla, deceased.  All  persons  having  elaims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  wiUi 
the  vouchers  thereof  legally  antbentloated,  to  the  sab- 
scril>er,  on  or  before  the  I6ih  day- of  September,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  IStta 
day  of  September,  1U08.  PRANK  C.  STRATTON,  1018  B. 
Cap.  St.  Attest:  JAMES  TANNER,  ReirtBter  Of  Wills 
for  the  District  of  Columbia,  Clerk  of  Uie  Piobale  Coart. 
No.  16,491.  AdmlnlstraUon.  [Seal.]  But 


D.  W.  Baker,  Attorney 
In  the  Snpreme  Court  of  the  Dlstrlot  of  ColansUo, 
Holding  a  Special  Term  as  a  Dlstrlot  Court. 

No.  780. 

In  tbe  matter  of  tbe  condemnation  of  squares  two 
hundred  and  twenty-six  (326),  two  hundred  and  twenty- 
seven  (227),  two  handred  and  twenty-elgbt  (338),  two 
hnndred  and  twenty-nine  (U39),  and  two  nnndred  and 
thirty  (VSO),  in  tbe  city  of  Washington,  in  tbe  District  of 
Columbia,  for  ase  and  accommoaatlon  of  the  United 
States  Departments  of  State,  Justice,  and  Commeree 
and  Labor,  it  is  ordered,  this  ititb  day  of  September, 
A.  D.  1906,  that  tbe  order  of  publication  heretofore  issned 
and  published  in  The  Washington  Star  and  The  Wash- 
ington Post  and  Tbe  Washington  Law  Reporter  be 
amended  by  adding  the  following  names:  Henrietta 
Harvey  Dyer,  Ma^aret  R.  Long,  Florence  Dyer 
Berry,  Daisy  Dyer  Btoward,  and  Andrew  J.  BlUler,  and 

that  said  publication  be  conUnaed  as  bereto- 
[Seal]    fore  ordered.  By  the  Conrt:  ASHLEY  H. 

GOULD.  Justice.  A  true  copy.  Test:  J.  R. 
Young,  Clerk,  by  8.  MoC.  Hawken,  Asst.  Clerk'.  a8-4t 


New  corporations  can  procure  fh>m 
the  Law  Reporter  Printing  Com- 
pany, 618  5t  b  street  northwest,  Stock 
Certlflcatee  (steel  llthographj  with 
State,  corporate  title,  and  all  details 
printed  In,  perforated,  numbered, 
and  bound. 
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 Legal  j^otitgg*  

Tbomu  P.  Woodward  and  W.  HoBby  WlUIanu, 
SoUdtora 

In  the  Sapremfl  Court  of  tbe  Distiiat  of  Columbia. 
John  Kennedy,  Complainant,  t.  Kunlgnnda  Helsler 

et  al.  Equity,  No.  27.960. 
The  object  ot  ibis  Bait  Is  loesuiblLsb  tbat  Jobn  HelBler 
and  Kunltcunda  Ueisler,  his  wife,  signed  tbe  deed  re- 
corded iQ  Tiber  J.  A.  8. 22,  folio  468,  and  to  declare  com- 
platnant's  title  perfect  by  adverse  posseBsion  to  tbe 
north  14  feet  front  on  7tb  street  by  tbe  fall  depth  tbat 
width  of  original  lot?  In  square  447,  sltaate  la  tbe  city 
of  WasblngloD,  In  tbe  District  ot  Colambia,  as  more 
folly  set  fortb  In  tbe  bill.  Un  motion  of  tbe  complainant. 
It  Is,  this  14tb  day  of  Heplember,  19C8,  ordered  tbat  the 
defendant,  Kunlgrnnda  Heialer,  caaie  her  appear 
ance  to  be  entered  herein  on  or  before  the  fortieth  day, 
excloslve  of  Uandays  and  l€«al  holidays,  occnrrtnK 
after  the  day  of  tbe  first  pabllcatlon  of  tbls  order,  and 
that  the  defendants,  the  unknown  heirs,  alienees, 
and  devisees  of  John  Helsler,  deceased,  of  Kunl- 
cunda  Helsler,  deceased,  and  each  of  them,  cause 
their  appearance  to  be  entered  herein  on  or  before  the 
first  mle  day  occurrlDg.  after  six  weeks  from  tbe  Qrst 
pablloatlon  of  this  order;  otherwise  the  cansewUl  be 
proceeded  witb  as  in  case  of  default.  Provided  a  copy 
of  tUi  order  be  published  once  a  week  for  the  lint  four 
weeks  prior  to  said  rule  day  In  Tbe  Wasbloffton  Law 

Reporter,  for  good  cause  shown  a  longer 
[Seal]    period  of  publication  being  dispensed  with. 

ABULEY  M.  OOULU,  Justice.  A  true  copy. 
Taet:  J.  B.  Young,  Clerk,  by  Wms.  F.  Lemon,  Asst. 
Ulerk.  8Mt 


W.  J.  Lamberl,  Bolidtor 

In  tbe  Sn^eme  Court  of  the  Dlatriotof  CtdnmWa. 
Helen  Ton  der  Taun  v.  John  B.  Iiybrook. 

No.  28,003.  Equity  Doc.  — . 
The  object  of  this  suit  Is  to  appoint  a  trustee  or  tnu- 
tees  with  full  power  and  authority  to  execute  tbe  trosta 
of  tbe  deed  of  trust,  dated  May  3Bth,  1906,  and  recorded  in 
liber  No.  2011.  at  folio  873  et  seq..  one  of  tbe  land  records 
of  the  District  of  Columbia,  tbe  trustees  named  In  said 
deed  of  trust  having  died.  On  motion  of  tbe  complain- 
ant, It  is,  this  16ih  day  of  September,  1906,  ordered  tbat 
the  defendant,  John  B.  Lybrook,  cause  bis  appeal^ 
ance  to  be  entered  berelnon  or  before  the  fortieth  day, 
exclusive  of  Sundays  and  legal  bolld»s,  occurring  atler 
the  day  of  tbe  first  publication  of  this  order:  other- 
wise tbe  cause  will  be  proceeded  with  as  In  ease 
of  default.  Provided  a  copy  of  tbls  order  be  nnb- 
llshed  once  a  week  for  three  sncoesslve  weeks  InTHie 
Washington  Law  Reporter  and  The  Wasblnvton  Post 
before  said  day.  ASHLEY  H.  GOULD,  JusUce.  8841 


Jos.  A.  Barkart,  Attorney 

Supreme  C<iiiTt  of  the  IMsMet  of  CttlnmUa, 

Holding  Probate  Oonrt. 
Estate  or  Marie  F.  Belts,  Deceased. 
No.  1&«I.  AdmlntstraUon  Dookel  88. 
ApplicaUon  having  been  made  herein  fbr  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
letters  tesUunentair  on  said  estate,  by  Jos.  A.  Burk- 
fixt.  It  Is  ordered,  tbu  Uth  day  of  September,  A.  D.  1906, 
that  Ida  SeUs,  and  all  others  concerned,  appear  In  said 
court  on  ToesdH,  the  iBOth  Aa^  ot  October,  A.  D.  1908, 
at  10  o'elook  A.  M.,  to  show  cause  why  auob  application 
should  not  begranted.  Iietnottcehereof  bepolillsbed  in 
Tbe  Washlngum  Law  Reporter  and  Tbe  Washington 
Herald  once  Tn  each  of  three  successive  weeks  before  the 
return  day  faerein  mentioned,  the  first  publication  to 
he  not  less  than  thirty  di^s  before  said  return 
[Seal]    day.  ASHLEY  M.  OOULD,  Justice.  Attest: 
James  Tanner.  Register  of  Wills  for  the  Dls- 
trlct  of  Columbia.  Clerk  of  tbe  Probate  Court.  S84t 


C.  C.  Calhoun,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  sutecrlbers,  of  tbe  Of  s- 
trtctof  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Sylvmnus  E.  Johnson,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deoeased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  the  i4th  day  of  September, 
A.  D.  1909;  otherwise  tbey  may  by  law  be  ezolnded 
tTom  all  benefit  of  said  estate.  Given  under  oar  bands 
this  Uth  day  of  September,  1908.  BERraA  B.  JOHN- 
SON, 1880  Vermont  ave.:  PHILANDEK  C.  JOHNSON, 
can  of  The  Evening  star.  Attest:  JAMES  TANNER, 
Reclster  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
the  Pnriiate  Court.  No.  15,481.  Admn.  [SeaL]  8&«t 


itrsal  i^otient. 


Robinson  White,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  subscriber,  of  the  Dls- 
trlctofOolambla.basobtalnedrrom  tbe  Probate  Court  of 
tbe  District  of  Columbia  letters  of  administration  un 
the  estateof  John  A.  McDonald,  late  of  tbe  Distitct  of 
Columbia,  deceased.  All  persons  bavlog  claims  against 
the  deceased  are  hereby  warned  to  exnlblt  tbe  same, 
with  the  voucbere  thereof  legally  aatbentlcated,  to  the 
subscriber,  on  or  before  the  Uth  day  of  September,  A.  D. 
1B09:  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  tbls  Mtb 
dayofSeptember,  1908.  QEORGIANNA  McDONALD, 
8827 Brlgbtwood ave.  Attest:  JAMEBTANNER,  Regis- 
ter of  Wills  for  tbe  District  of  Columbia,  Clerk  of  the 
ProbaleCoart.  No.  1S,872.  Admn.  [Seal.]  BMt 


Arthur  Peter,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  NoUoe  That  the  subbcrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probata  Court 
of  the  District  of  Columbia  letters  lestsmentary  on  tbe 
estate  of  George  Boblnger,  late  of  Ibt  District  of  Co- 
lumbia, deoeased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  the  15th  day  of  September,  A.  D, 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  IStb 
day  of  September,  igcs.  LOUISE  HARORETT  BOB- 
INQSR,  Cabin  John  Hotel,  Md.  Attest:  JAMES  TAN- 
NER, R<«lHter  of  Wills  for  tbe  District  of  Columbia, 
Clerk  oftbe  Probate  Court.  No.  1S,180.  AdmlulBtratlon. 
[Seal.]  SMt 


R.  Boss  Perry,  Jr.,  Attorney 
Supreme  Court  of  the  DIstriet  of  CMambIa, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the 
District  of  Columbia,  has  obtained  from  tbe  Probate 
Court  of  tbe  District  of  Columbia  letters  testamentary 
on  tbe  estate  of  Mary  Jane  Ferry,  late  of  the  District  of 
Columbia,  deceased.  All  persons  bavins  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  15th  day  of  September, 
A.  D.  1009;  Otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
this  151  h  day  of  September,  190B.  R.  ROSS  PERRY, 
Fendall  Bldg.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  the-  District  of  Colambia.  Clerk  of  the  Pro- 
bate  Court.  No.  16,«l.  Admn.  [Seal.]  »M 


THIRD  INSBBTIOK. 


Eosene  A.  Jones,  Attorney 
Supreme  Court  of  Ui«  District  of  Colombia, 
Holding  Probate  Court. 
This  U  to  Give  HoUoe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  William  E.  Herbert,  late  of  tbe  Dutrict  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  decessed  are  hereby  warned  to  exblbit  tbe  same, 
with  the  voQChers  thereof  lenilly  antbentlcated,  to  Ihe 
subscriber,  on  or  before  tbe  SUi  day  of  September,  A,  D. 
1009:  otherwise  th^  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  8tb 
day  of  September,  1906.  MONTHEY  T.  HERBERT, 
im  6th  st.«.  W.  Attest:  JAUBB  TANNER,  Register 
of  Wllla  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate  Court.   No.  1S,«7.  Admlnlstrallon.   [BeaL]  87-8t 


Sbeehy  ft  Sheehy,  Attorn^ 
Snpreme  Court  of  the  DIstriet  of  Columbia, 

Holding  Probate  Court. 
Tbls  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  C-ourt 
of  iheDistriot  of  Columbia  letters  testamentary  on  the 
estateof  Margaret  Nugent,  late  of  the  District  or  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deoeased  are  hereby  warned  to  exnlblt  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  8th  day  of  September,  A.  D. 
1009;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  8tb 
day  of  September,  1908.  REV.  P.J.  O'CONNELL,  1201 
S.  Cap.  St.  Attest:  JAMES  TANNER,  Register  of  Wills 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  16,823.  AdmlnlstraUon.  [Beal.]  87-8t 
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G.-W.  Dan  and  Haydea  Johnson,  BoUelton 
In  the  Supreme  Conrt  of  the  IHstrlot  of  Colombia. 
William  T.  Harrej,  Complainant,  t.  Hugh  T.Harrej 
etaL,  Deftndanu.  KqoliT  No.  aOvW. 
Upon  oonslderatlon  of  the  petition  and  report  of 
Charles  W.  Darr  and  Hayden  Johnson,  tnutees,  and  the 
aooompaDylng  papers  died  herein  on  the  lOtn  day  of 
September,  A.  D.  IMS,  that  t  hey  have  sold  to  Harry  K 
Oladmon  for  the  parobaae  of  honsea  No.  2328 1  street 
N.  W.,  and  3226 1  street  Northwest,  the  drst  of  said  prop- 
erties being  known  as  itart  of  original  lot  namoered 
nine  (•)  In  sqoare  flfty-tfve  (U),  ooDtalnlng  within  the 
following  metes  and  boonds,  tIk  beglnnlnc  for  the 
■ama  at  a  point  on  I  street  distant  thirty  (W)  fMt  ten 
(10)  iDcbeteast  from  the  northwest  eomercrf  said  lot 
and  aqoare,  and  mnntng  tbenoe  east  twelve  <ia)  feet; 
thenee  soath  seTenty-flTe  <76>  feet,  and  tbenoe  west 
twelve  (13)  feet,  and  tbenoe  north  sevenvy-flTe  (76)  (Mt 
to  the  piaoe  of  beglnolog.  Sabjeot  as  to  said  part  of  lot 
nine  (V)  to  a  right  of  wu  over  the  rear  dght  (S)  feet  of 
said  lot.  tor  the  use  of  the  part  of  said  lot  nine  9)  ad- 
joining on  the  east,  Improved  by  a  tWMtoiy  mme 
dwelling.  No. SMI  street  Northwest, for  the  som  of 
$1,600,  and  fbr  honse  Mo.  2SS6 1  street  N.  W»  known  as 
part  of  original  lot  numbered  nine  (9)  In  sqoaranam- 
beied  llftT-flve  (K),  eoitalnlng  wltbm  the  following 
metes  and  bonnds,  vIk  begliuiiiig  for  the  aame  at  the 
northwest  comer  of  stidlot  ana  mnnbig  thenee  east 
eighteen  (18)  feet  ten  (iO)|lnobeB  with  ttwUne  of  I  street; 
thence  soutn  sixty-seven  (87)  foet  to  a  printe  Msy 
eight  (8)  feet  wide,  lo  be  left  open  forthe  nse  of  said  lot, 
to  ttd  street  aoross  the  sontb  part  of  said  lob  thenee' 
west  eighteen  (IB)  feet  ten  (10^  inches  to  9M  .street; 
thence  north  on  atM  sUeet  stxt|y-Beven  (17)  feet  to  the 

Slace  of  beginning,  improved       a  two4tory  flrame 
welling,  No.  SHT I  street  northwest,  for  the  sum  of 
|i,000.  It  is,  this  Uth  day  of  Beptember.  A.  D.  UW,  by  the 
coart,  wdered,  adjudged,  and  doer  sod  that  said  sales 
be,  and  the  same  ate  hereby,  ratified  and  oonfirmed,  on- 
less  eaose  to  the  contrary  be  shown  on  or  before  the 
ISUi  day  of  October,  A.  D.  1008.  Provided  a  copy  of 
this  order  be  published  In  The  Washington  Law  Be- 
porter  and  Tbe  Washington  Herald  once  a 
[Seal]    week  for  tbree  sncceeslve  weeks  before  said 
last  named  day.  By  the  Court:  ASHLEY  M. 
GOULD,  JosUoe.  Test:  J.  B.  Yoaog,  Clerk,  by  Wms.  V. 
Lemon,  Asst.  Clerk.  S7-8I 


1^1  0»tiM* 


Darr,  Peyser  A  Taylor,  Attorneys 
Im  the  Bopreme  Ooort  of  the  IMsttiet  of  Oolambia. 
Jane  Collins  v.  John  CravM  etaL 
No.  37,978,  Eqolty  Doe.  — . 
The  object  of  this  suit  Is  to  partlUon  by  sale  the  estate 
of  Ulehael  Craven,  deceased,  and  to  dlstrthote  the  pro- 
ceeds to  heirs  at  law  and  parties  entitled  theieto.  On 
motkm of  the  oomplalnaoClt  Is  this  10th  durof  Sep- 
tember, IMS,  ordered  that  the  defendant,  William 
Craven,  canse  his  appearance  to  beentered  her^  on  or 
before  tbe  fortieth  aay,  exclnslve  of  Sondays  and  legal 
holidays,  oscorrtng  after  the  day  of  the  drat  poblleatlon 
of  this  order:  otherwlsetheeaose  will  be  proceeded  with 
as  in  case  or  defeolL  Provided  a  oof^of  this  order  be 
pobllsbed  onoe  a  week  for  three  soeeesslve  weeks  In 
The  Washington  Law  Reporter  and  Tbe 
[Seal]    Evening  BUtfbetore  said  day.  ASHLKY  H. 
auULK_Jnstioe.   A  trae  copy.  Test:  J.  B. 
Yonng,  Clerk,  by  wms.  F.  Lemon,  Asst.  merk.  n-8t 


Wilson  &  ^ksdale.  Solicitors 
In  the  Snpreme  Cooi^  of  the  District  of  Colombia, 
Holding  an  Eqolty  Court. 
Kary  Elisabeth  Thompson  et  w.  v.  TlrgU  Thompson 
etaL  Equity  No. 
Andrew  Wilson  and  Clarenoe  K.  King,  trustees,  hav- 
ing reported  an  offer  from  8,  Oppenhelmer  of  eighteen 
hoDdred  dollars,  cash,  for  the  real  estate  decreed  to  be 
sold  in  this  canse.  It  Is,  this  0th  day  of  September,  1MB, 
ordered  that  said  trustees  be,  and  they  are  hereby,  ao- 
tborlsed  and  directed  to  accept  said  oner  and  that  the 
saleof  said  property  will  be  ratified  aodoooflrmed  on  the 
9th       of  October,  1B08,  unless  cause  to  tbe  contrary 
beshown  before  said  last  mentioned  day.  Provided  a 
copy  of  this  order  be  published  once  a  week  for  three 
snccesslve  weeks  in  Washington  Law  Be- 
[Seal]   porter  and  The  Washington  Herald  prior  to 
tbe  last  menUoned  day.  ASHLEY  M.  OOULD, 
Jnstlee.  A  true  copy.  Test:  J.  B.  Yoong,  Clerk,  bv 
Wms.  F.  Lemon,  Asst.  Olerk.  gf-St 


Kappler  A  HerUlat,  Attorneys 
Sopreme  Court  of  the  Dlsmct  of  OolamM*, 

Holding  Probate  Court. 
This  U  to  Give  Notice  That  tbe  sobsorlber,  of  the  Dis- 
trict of  Colombia,  has  obtained  feom  tbe  Probate  Coart 
of  the  District  of  Columbia  lettors  of  administration  on 
the  eetato  of  Anna  Deaa  Biggs,  late  of  the  District  of 
Colombia,  deceased.  All  persons  having  claims agalntt 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouohers  thereof  l^ally  authenticated,  to  the 
subscriber,  on  or  before  tbe  8th  day  of  September,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  8th 
day  of  September,  1W8.  WILLIAM  H.  8ABD0,  No.  4CS 
B  St.  N  K  Attest:  JAMBS  TANNEB,  BeKUIerof  WIUs 
for  the  Dlatriot  of  Colombia,  Clerk  Of  the  ProbateCourU 
No.  15,i66.  AdmlnUtration.  [Seal.]  87-»t 


Jostlce  blanks  of  every  deaerlptlon  for  sale  at  this 
elllee. 


McNeil  A  McNeil,  Attorneys 
In  the  Simreme  Court  of  the  District  of  Oolnmhla. 
H.  M.  Mattewa  *  Company,  FlalatU^  v.  George  T. 
Vnderwood,  Defendant,  and  Alton  P.  VhUe.Gw- 
Blilhee.  AtLaw,  No. M,7«. 

OBDSB  or  FVBUCATIOH. 

TbeoUeotofttaLi  suit  Is  to  recover  the  snm  of  three 
bundraathirty-tbreeandtw^veonfr-handredthBdollafs 
(1888.13)  with  Interest  and  costs,  and  to  have  a  Judg- 
ment for  oondemnatlon  of  eertaln  propnty  and  eiedits 
of  the  defandant  levied  on  under  an  attacnment  Issoed 
In  this  solt  to  satisfy  tbe  plain tlfTs  claim.  It  Is,  thei» 
fore,  this  lltta  day  of  Septembw,  lOOB.  ordered  that  Uia 
defendant  appear  In  this  ooart  on  or  before  tbe  fortieth 
day,  exclusive  of  Sundays  and  legal  hoUOays,  after  the 
day  oftbe  first pubIlcaironofthlsorder,-to  defend  this 
iolt  and  Bbow  cause  why  said  oondemnatlon  shoold  not 
be  had;  otherwise  the  solt  will  be  proceeded  with  as  in 
case  of  default.  Provided  a  copy  of  this  order  be  pab- 
Itshed  at  least  once  a  week  for  three  soooeaslve  weeks  in 
The  Washington  Law  Reporter  and  The  Washington 

Evening  SUr  before  said  daor.  BytbeOoort: 
[Seal]    ASHLEY  M.aODLD,  Justice.  Atroeoopy. 

Test  J.  B.  Young,  Clerk,  by  Wms.  F.  Lemon, 
Asst.  Clerk.   tl-tt 


John  B.  Larner,  Attorney 
Supreme  Court  of  tbe  District  of  Colombia, 
Holding  Probate  OoorU 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Colombia  letters  testamentary  on  the 
estate  of  Henry  J.  Blastbrook,  late  of  tbe  District  of  Co- 
lombia, deceased.  All  persons  having  claims  agahiattfae 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scriber, on  or  before  tbe  loth  day  of  September,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  esUte.  Given  under  my  hand  this  llth 
day  of  September,  1908.  THE  WASHINGTON  LOAN 
AND  TBUST  COMPANY,  by  Fred'k  Kiohelberger, 
Trust  Officer.  Allesl:  JAMES  TANNBB,  Beglster  <rf 
Wills  for  the  District  of  Ooiombla.  Clerk  of  the  rrobale 
Court.  No.  15,479.  AdmlDiBtraUon.  [Seal.]  87-» 


FOUBTH  IN8EBTION. 


ii.  J.  Colbert  and  U.  W.  Sohn.  solicitors 
In  the  Snpreme  Gout  of  the  District  of  Colombia. . 
Mary  A.  Horrigna  et  aL  v.  The  Unknown  Heirs,  ete., 
of  John  Pelta  etaL  Kqnlty  No.  37,941.  ' 
TheobJectorthlBsnltlstodeoiareeompUnants  tlUe 
lobe  good  Id  fee  dmple  by  adverse  possession  to  the 
foUowIng  deiortbed  land  and  prwilaes  to  tbe  cltyi^ 
Washington,  District  of  OolnmbU,  to-wit:  Tbe  east  17  A 
feet  front  by  the  fUU  dmth  of  original  lot  three.  In 
sqoare  five  bandred  and  fltty-elgh^  and  to  perpeloalty 
enjoin  tbe  defbndanU  from  assMting  any  title  to  said 
real  estate.  On  motion  of  the  complainants.  It  Is  this 
lOth  day  of  Angnit,  1908,  ordered  that  the  defendants, 
the  ^known  h^rs,  alle«ees,  and  devisees  of  John 
Pelts,  Alexander  H.  Pelta,  and  BDohsel  B.  Peits,  and 
the  unknown  heirs,  idlenees,  and  devisees  of  John 
Davis  and  Charles  Glover,  exeeatovs  of  John  Pelts, 
eaose  their  appearanoe  to  be  entered  braeln  on  or  before 
the  first  mle  dkw,  ooeonring  after  the  explraUon  of  two 
months  ftom  this  date;  Mberwlse  the  oanse  will  be 
proceeded  with  as  Incase  ofdeOnilt.  Tbe  ooort  U  satis- 
fied open  good  cause  shown,  as  appears  by  theaffldavit 
filed  hwein,  that  It  Is  not  neeessaty  tbat  this  order 
shon  Id  be  pobi  Ished  at  least  twice  a  month  ftn>  a  period 
not  less  than  three  months.  This  order  AaU  be  pob- 
llsbed twice  a  montb  for  two  numtha  in  Tbe  WasblogtMi 
Law  Beporter,  tbe  court  not  deeming  It  necessary  forttie 
same  to  DC  published  In  any  other  paper,  and  no  other 
raper  having,  been  selected  by  tbe  parties. 
[Seal]  WENDELLV  8TAFFOBD,  Justice.  A  Me 
copy.  Test:  J.  B.  Toong,  Clerk,  by  F.  E.  Co^ 
nlngham.AM{.01«rk.  aogSl-48,  sept  1MB 
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Legal  Notloee  „  


Our  DUtriot  Courts. 

Tbft  Court  of  Appmls  of  this  District  will  con- 
vene for  the  October  term  on  Tuesday,  October  6, 
1908.  The  calendar  for  the  term  is  printed  in  this 
isaue,  and  contains  128  cases,  of  which  52  are  on 
the  general  calendar,  30  on  the  special  calendar, 
and  46  on  the  calendar  of  appeals  in  patent  caases. 
This  is  an  increase  of  22  over  the  nnmberon  the 
calendar  at  the  beginning  of  the  October,  1907, 
term.  A  fact  of  interest  to  be  noted  is  the  increas- 
ing Tolame  of  business  of  the  Court  of  Appeals. 
During  the  year  jtiet  closing,  covering  the  period 
from  October  1,  1907.  to  date,  an  aggregate  of  196 
cases,  were  finally  disposed  of,  written  opinions 
being  filed  in  181  of  these  cases.  This  was  largely 
in  excess  of  the  nnmber  of  cases  disposed  of  dnring 
any  previous  year  in  the  history  of  the  court— and 
this  despite  the  fact  that  for  some  weeka  vacancies 
on  the  bench  prevented  tbe  hearing  and  disposi- 
tion of  cases.  The  nnmber  of  cases  at  present  on 
the  calendar  indicates  that  dnring  tbe  year  now 
beginning  a  new  record  will  be  made. 

The  several  branches  of  tbe  Supreme  Court  of 
the  District  will  also  convene  for  the  October  term 
on  Tuesday,  October  6, 1908.  The  assignment  of 
the  jnsticee  to  the  several  conrte  will  be  as  follows: 
Circuit  Court  Ko.  I,  Mr.  Jogtice  Stullord;  Circuit 


Court  No.  2,  Hr.  Justice  Oonld;  Equity  Court 
No.  1,  Hr.  Justice  Barnard;  Equity  Court  No.  2, 
Mr.  Justice  Wright;  Criminal  Court  Court  No,  1, 
Mr.  Chief  Justice  Clabaugb;  Criminal  Court 
No.  2,  Mr,  Justice  Anderson, 

^e  civil  calendars  of  the  court  are  unusually 
heavy,  and  contain  a  total  of  838  cases,  an  in- 
crease of  157  as  compared  with  the  nnmber  on  the 
calendar  for  the  October  term,  1907.  On  the  equity 
calendar  there  are  87  cases,  an  increase  of  35;  and 
on  the  law  calendars  there  are  761  cases,  of  which 
820  are  on  the  trial  calendar,  an  increase  of  86, 
and  131  are  appeals  from  justices  of  the  peace,  an 
increase  of  36.  The  criminal  calendar  contains 
a  large  nnmber  of  cases,  many  of  them  being  of 
exceptional  interest.  The  law  calendar  for  tbe 
term  has  been  printed,  and  may  be  bad  by  apply- 
ing at  the  cleric's  office. 


Georgietown  VnlvenHr  flohool  of  I«w. 
The  opening  exercises  of  the  thirfy-eigbth  annual 
session  tbe  Qeorgetown  University  School  of 
Law  were  beld  on  Wednesday  evening,  Septemlwr 
30t^,  and  were  largely  attended.  Chief  Justice  Gla- 
baagh,  of  tbe  Supreme  Court  of  the  District,  dean 
of  the  faculty,  preaded,  and  brief  addreaseB  were 
made  by  Rev.  Joseph  Himmel,  8.  J.,  president  of 
the  University,  and  Chief  Justice  Shepard,  of  tbe 
Court  of  Appeals  of  this  Disteict.  Father  Himmel 
urged  upon  tbe  students  not  to  neglect  thdr  gen- 
eral reading,  and  Judge  Shepard  emphasized  the 
importance  of  a  thorough  knowle^^e  of  the  prin- 
ciples of  tbe  law,  declaring  that  upon  these  funda- 
mental principles  every  decision  of  the  courts  is 
based. 

The  enrolment  for  tbe  session  is  the  lai^est  in 
the  history  ol  the  school,  being  in  excess  of  460, 
of  whom  140  are  membeis  of  tbe  first  year  class. 
Chief  Justice  Clabaugb,  while  expreadng  tbe  ap- 
preciation of  the  faculty  at  this  splendid  sbowii^, 
stated  that  the  school  was  not  out  for  numbers 
but  for  scholarship.  This  purpose  on  the  part  of 
the  management  of  tbe  school  has  made  its  de- 
grees difficult  to  obtain,  but  when  confened  cer- 
tificates ol  tiiorough  training  in  the  law. 


WaeUagtoB  OoUege  of  I«ir> 

The  thirteenUi  annual  session  of  the  Washing- 
ton College  of  Law  began  on  Wednesday  evening, 

September  30th.  Mrs.  Elten  Spencer  Mussey,  dean 
of  the  faculty,  made  a  brief  address  on  "Tbe  law 
as  it  is  viewed  by  the  political  parties  of  the  day," 
and  addresses  were  also  made  by  other  members 
of  the  faculty.  Year  by  year  this  school  is  attract- 
ing an  increasing  number  of  students  of  both 
sexes,  and  the  enrolment  for  tbe  session  now 
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b^ioning  is  the  largest  in  the  history  of  the  school. 
It  offers  a  three  years'  course  leading  to  the  degree 
of  bachelor  of  laws,  and  a  graduate  course  upon 
the  suecessfol  compIeUon  of  which  the  degree  of 
maater  of  laws  is  conferred. 


N«Uoii^  VnivmnUf  I^aw  School. 

The  National  University  Law  School  began  its 
fortieth  annual  sesmoo  on  Thursday  evening,  Oc- 
tober 1,  1906,  with  an  increased  enrolment.  Ad- 
diesaea  were  made  by  Hon.  Eugene  Carosi,  the 
venerable  chancellor  of  the  UnlverBity,  who  is 
now  entering  upon  bis  thirtieth  year  as  a  member 
of  tiie  faculty,  Prof.  Charles  F.  Camsi,  Hon. 
Hannis  Taylor  and  others.  The  school  is  now 
one  of  the  largest  and  oldest  law  schools  in  the 
country,  its  graduates  numbering  nearly  3,000, 
many  of  them  having  attained  distinction  in  the 
practice  of  the  law,  and  not  a  few  of  them  filling 
important  positione  on  the  bench. 


GoateMrta  with  United  Stetost  Action  by  HatorUI- 
men  on  Bond  of  Oontnctor. 

The  case  of  United  States  to  use  of  Watson- 
Flagg  Engineerii^  Co.  v.  Winkler,  decided  by  the 
United  States  Circuit  Court  for  the  Southern  Dis- 
trict of  New  York  (162  Fed.,  S97),  was  an  action 
by  a  materialman  on  the  bond  of  a  contractor 
with  the  United  States.  The  act  of  February  24, 
1905  (33  Stat.,  811),  amending  the  act  of  August 
13,  1894  (28  Stat.,  278),  provides  that  a  contractor 
with  the  United  States  for  any  public  work  shall 
give  a  bond  in  usual  form  with  the  additional 
obligation  that  the  contractor  shall  pay  all  per- 
sons supplying  labor  or  material  for  the  work; 
that,  in  case  of  suit  thereon  by  the  United  States, 
any  creditor  having  a  claim  for  labor  or  materials 
may  intervene  therein  and  have  his  claim  adjudi- 
cated and  paid,  "subject,  however,  to  the  priority 
of  the  claim  and  judgment  of  the  United  States;" 
that,  in  case  no  suit  is  brought  by  the  United 
States  within  six  months  from  the  completion  and 
final  settlement  of  the  contract,  any  such  creditor 
may  bring  suit  on  the  bond  in  the  name  of  the 
United  States  for  the  benefit  of  himself  and  all 
other  similar  -creditors,  provided  that  such  suit 
"shall  not  he  commenced  until  aftertbe  complete 
performance  of  said  contract  and  final  settlement 
thereof  and  shall  be  commenced  within  one  year 
after  the  performance  and  final  settlement  of  said 
contract  and  not  later."  A  contractor  who  had 
given  such  bond,  and  whose  contract  contained 
the  usual  provision  giving  the  United  Stat«8  in 
case  of  his  default  the  right  to  have  the  contract 
completed  at  his  cost,  became  insolvent  and 
abandoned  the  work.  It  was  held  that  such 
abandonment  was  not  a  "complete  performance 


of  said  contract"  which  gave  a  right  of  action  to 
creditors  for  tabor  and  materials  on  the  bond 
under  the  statute,  which  contemplates  a  comple- 
tion of  the  work,  whether  by  the  contractor  or  the 
United  States,  and  a  final  settlement  to  determine 
the  prior  rights  and  claim  of  the  United  States 
under  the  contract  and  the  lapse  of  six  months 
thereafter  for  the  bringing  of  suit  to  enforce  sucfa 
rights  against  the  bondsmen  before  an  action  can 
be  maintained  by  such  creditors.  The  court  said: 

This  action  is  brought  in  the  name  of  the  United 
States  for  the  use  and  benefit  of  the  Watson- 
Flagg  Engineering  Company  under  act  of  Congress 
Aug.  13,  1894,  c.  280,  28  Stat.,  278  (U.  S.  Comp. 
St.,  1901,  p.  2523),  as  amended  by  act  Feb.  24, 
1905,  c.  778,  33  Stat.,  811  (U.  S.  Comp.  St.  Sopp., 
1907,  p.  709).    .    .  . 

The  Watson-Fla^  Engineering  Company  is  a 
foreign  corporation.  The  Church  Constmctton 
Company  was  and  is  a  domestic  corporation  or- 
ganized under  the  laws  of  the  State  of  New  York, 
and  Cornelius  L.  Winkler  is  the  receiver  of  said 
corporation  duly  appointed  by  the  Supreme  Court 
of  the  State  of  New  York.  The  Metropolitan 
Surety  Company  is  a  corporation  of  the  State  of 
New  York.  August  26, 1905,  the  United  States  by 
its  representative  entered  into  a  contract  with  the 
Church  Construction  Company  by  which  said 
company  was  to  furnish  labor  and  materials  for 
the  construction  of  certain  barracks  at  West  Pointy 
N.  Y.  The  contract  is  annexed  to  the  complaint. 
August  26,  1905,  the  Church  Construction  Com- 
pany as  principal  and  the  Metropolitan  Surety 
Company  as  a  surety  filed  their  bond  in  due  form 
and  pursuant  to  the  statute  quoted  conditioned  as 
follows: 

"Now,  therefore,  if  the  above-bounden  Church 
Construction  Company,  shall  and  will,  in  all  re- 
spects, duly  and  fully  observe  and  perform  all  and 
singular  the  convenante,  conditions  and  agree- 
ments in  and  by  the  said  contract  agreed  and 
covenanted  by  said  Church  Construction  Com- 
pany to  be  observed  and  performed  according  to 
the  true  intent  and  meaning  of  the  said  contract, 
and  as  well  during  any  period  of  extension  of  said 
contract  that  may  be  granted  on  the  part  of  the 
United  States  as  daring  the  original  term  of  the 
same,  and  shall  promptly  make  fall  payments  to 
all  persons  supplying  it  labor  or  materials  in  the 
prosecution  of  the  work  provided  for  in  said  con- 
tract, then  the  above  obligation  shall  be  void  and 
of  no  effect;  otherwise,  to  remain  in  full  force  and 
virtue." 

The  bond  recited  the  contract  generally  and 
runs  to  tiie  United  States  of  America.  It  is  un- 
necessary to  recite  it  more  fully  in  discussing  this 
case.  Between  April  16, 1906,  and  March  29, 1907, 
the  Watson-Flagg  Engineering  Company,  at  the 
request  of  the  Church  Construction  Company, 
supplied  it  with  labor  and  materials  in  the  prose- 
cution of  the  work  under  said  contract  worth  and 
of  the  value  of  $3,740.98,  of  which  $1,715  was  paid 
leaving  now  due  and  unpaid  $2,025.98.  The  de- 
fendants on  demand  have  neglected  and  refused 
to  pay  said  amount,  and  the  complaint  charges 
that  by  reason  of  their  refusal  to  pay  said  amount 
or  certain  installments  thereof  as  they  became 
due  they  breached  said  contract  upon  their  part 
"and  prevented  complete  performance  ttiereof  on 


Digitized  by 


Vol.  XXXVI       THE  WASHINGTON  LAW  REPORTER 


631 


the  part  of  said  Watson-Flagg  Engineering  Com- 

Sany."  The  complaint  also  alTegeB  that  the 
burcfa  Constroction  Company  became  insolvent 
and  nnable  to  pay  its  debts  March  29,  1907,  and 
has  ever  since  remained  so,  and  that,  by  reason 
of  said  insolvency,  it  failed  and  neglected  to  pay 
the  installments  which  were  due  and  payable  and 
breached  its  contract  with  the  Wateon-Flagg 
Engineering  Company  and  prevented  complete 
performance  thereof  by  flaid  company.  The  com- 
plaint also  alleges  that  the  Watson-Fl&gg  Engi- 
neering Company  fully  performed  on  its  part  and 
became  entitled  to  iwyment- 

Thebill  of  complaint  then  alleges  that  March  29, 
1907,  the  Ghorcb  ConstmcUon  Company  aban- 
doned the  work  and  the  contract  between  it  and 
the  United  States,  and  thus  rendered  complete  and 
final  performance  impossible,  and  "that  no  suit 
has  ever  been  brought  by  the  United  States  upon 
the  said  bond  and  obligation,  though  more  than 
six  months  have  elapsed  since  the  abandonment 
of  said  contract  as  aforesaid;  that  the  Watson- 
Flagg  Engineering  Company  baa  duly  made  ap- 

Slication  to  the  proper  department  of  the  United 
tatea  for  a  certifiedcopyof  the  contract  and  bond 
aforesaid,  copies  of  which  are  annexed  as  exhibits 
to  this  complaint  and  made  a  part  hereof,  and  has 
duly  received  the  same  pursuant  to  said  applica- 
tion before  the  commencement  of  this  action;  that 
the  forgoing  allegations  in  this  paragraph  con- 
tained are  made  in  pursuance  of  the  statutes  of 
the  United  States  in  such  cases  made  and  provided, 
particularly  act  Feb.  24,  1905,  c.  778,  33  Stat.,  811 
(U.  S.  Comp.  St.  Supp.,  1907,  p.  709)."  The  stat- 
ute provides:  (1)  That  a  person  entering  into  a 
contract  with  the  United  States  for  the  prosecu- 
tion and  completion  of  any  public  work  shall  exe- 
cute the  bond  specified.  Such  is  this  case.  Also 
(2)  that  when  the  United  States  brings  suit  any 
person,  corporation,  or  individual  who  has  fur- 
nished laborormaterials  used  in  theconstructionof 
any  such  public  work,  payment  for  which  has  not 
been  made,  shall  (a)  have  the  right  to  intervene  and 
be  made  a  party  to  any  action  instituted  by  the 
United  States  on  such  bond,  and  to'  have  their 
rights  and  claims  adjudicated  in  such  action  and 
judgment  rendered  thereon,  subject,  however,  to 
the  priority  of  the  claim  and  judgment  of  the 
United  States.  The  United  States  has  not  brought 
any  action  on  the  bond  of  the  contractor,  and 
hence  t^ere  is  no  intervention  or  right  in  plaintiff 
under  this  clause  of  tiie  statute.  If,  when  the 
United  States  brings  action  and  others  intervene, 
the  full  amount  of  the  liability  of  the  surety  on 
the  bond  is  insufiicient  to  pay  the  full  amount  of 
such  claims  and  demands,  including  that  of  the 
United  States,  then,  after  paying  the  full  amount 
due  the  United  States,  the  remainder  of  the  re- 
covery is  to  be  distributed  pro  rata  among  the 
interveners.  This  statute  then  provides: 

"If  no  suit  should  be  brought  by  the  United 
States  within  six  months  from  the  completion  and 
final  settlement  of  said  contract,  then  the  person 
or  persons  supplying  the  contractor  with  labor 
and  materials  shall,  upon  application  therefor, 
and  furnishing  affidavit  to  the  department 
under  the  direction  of  which  said  work  has 
been  prosecuted  that  labor  or  materials  for  the 

Erosecution  of  such  work  has  been  supplied  by 
im  or  them,  and  payment  for  which  has  not  been 
made,  be  furniahed  with  a  certified  copy  of  said 
contract  and  bond,  upon  which  he  or  they  shall 


have  a  right  of  action,  and  shall  be,  and  are 
hereby  authorized  to  bring  suit  in  the  name  of  the 
United  States  in  the  Circuit  Court  of  the  United 
States  in  the  district  in  which  Ktid  contract  was 
to  be  performed  or  executed  ...  for  bis  or 
their  use  and  benefit,  against  said  contractor  and 
his  sureties,  and  to  prosecute  the  same  to  final 
judgment  and  execution:  Provided,  that  where 
suit  is  instituted  by  any  of  such  creditors  on  the 
bond  of  the  contractor  it  shall  not  be  commenced 
until  after  the  complete  performance  of  said  con- 
tract and  final  settlement  thereof,  and  shall  be 
commenced  within  one  year  after  the  performance 
and  final  settlement  of  said  contract  and  not 
later,"  etc. 

It  is  clear  that  certain  events  must  happen, 
certain  things  be  done,  before  a  right  of  action 
arises  on  such  bond  against  the  surety  in  favor  of 
a  person  supplying  labor  and  materials  to  the 
contractor  in  case  the  United  States  does  not  bring 
suit.  What  are  they?  First.  The  United  States 
has  six  montiis  from  and  after  "the  completion 
and  final  settlement  of  said  contract"  in  wnich  to 
bring  suit  on  such  bond.  If  the  six  months  elapse 
after  such  "completion  and  final  settlement  of 
said  contract,"  and  the  United  States  has  not 
sued  thereon,  then  such  person  who  has  supplied 
material  for  which  payment  has  not  been  made 
may  sue  in  the  form  provided.  The  later  proviso 
is  also  explicit  that,  "when  suit  is  instituted  by 
any  of  such  creditors  on  the  bond  of  the  con- 
tractor, it  shall  not  be  commenced  until  after 
the  complete  performance  of  said  contract  and 
final  settlement  thereof."  In  short,  the  statute  ia 
explicit  that,  before  any  such  creditor  can  bring 
suit  on  the  bond,  there  must  be  (1)  "a  complete 
performance  of  said  contract;"  and  (2)  final 
settlement,  thereof."  It  will  be  noted  that  the 
statute  does  not  say  "complete  periormance  of 
said  contract  by  the  contractor."  If  the  statute 
read  in  Uiat  way,  such  creditors  furnishing 
material  to  the  contractor  would  be  without 
remedy  on  the  bond,  unless  the  statute  is  per- 
missive merely  and  not  restrictive  of  his  right  to 
sue  thereon,  in  all  cases  where  the  contractor 
shall  or  shall  have  failed  to  fully  complete  the 
contract.  Turning  to  the  contract  itself,  we  find 
this  article  contained  therein: 

"Art.  5.  That  in  case  of  failure  of  the  said 

fmrby  of  the  second  part  to  comply  with  the  stipu- 
ations  of  this  contract  accoruing  to  the  true 
intent  and  meaning  thereof,  then  the  party  of  the 
first  part  shall  have  the  power  to  execute  the  con- 
tract in  open  market,  charging  to  the  party  of  the 
second  part  any  excess  in  cost  over  and  above  the 
price  stipulated  herein." 

The  statute  quoted  seems  to. contemplate  that 
in  all  cases  the  United  States  having  entered  on 
the  work  and  made  a  contract  for  its  execution 
will  see  that  the  work  is  completed;  that,  when 
the  United  States  is  compellea  to  complete  the 
work  by  reason  of  the  failure  of  the  contractor  for 
any  reason  so  to  do,  this  is  "the  complete  perfor- 
mance of  said  contract."  It  also  seems  to  con- 
template that,  when  the  work  is  completed  by 
the  United  States,  the  cost  of  doing  the  work  will 
be  ascertained,  the  amount  paid  the  contractor 
ascertained,  etc.,  and  theamountof  damages  sus- 
tained by  the  United  States  ascertained,  where- 
upon the  United  States  may  or  may  not  sue  the 
surety  on  the  bond.  The  statute  comtemplates 
that  this  will  be  done  in  every  case.  This  is  what 
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is  meant  by  the  words  "complete  performance  of 
the  contract"  and  by  the  words  "final  settlement 
thereof."  The  statute  seems  to  contemplate  that 
all  officers  and  heads  of  departments  of  the  United 
States  will  do  their  duty  and  close  up  contracts 
and  enforce  the  liability  of  any  i>arty  indebted  to 
it.  When  a  bid  for  public  work  is  made  to  be 
done  under  the  Secretary  of  War,  a  written  gmir- 
an^  is  given  that  the  bidder  will  make  a  contract 
and  give  a  bond.  If  the  bidder  fails  to  comply 
then  the  mode  of  ascertaining  the  damage  is  speci- 
fied by  statate.  See  act  March  3, 1883, 22  Stat.,  487 
(XT.  S.  Gomp.  St.,  1901,  p.  2497).  Again,  by  act 
April  10, 1878,  o.  68,  20  Stat.,  36,  the  Secretary  of 
war  is  aQthorised  to  prescribe  rales  and  regula- 
tions to  be  observed  in  the  prepaiaUon,  etc.,  for 
contracts  nnder  the  War  Department.  These  have 
been  made  and  the  contract  in  question  here 
ioUowe  them.  I  assume  that  Congress  in  enacting 
the  law  of  Febmary  24,  1906,  quoted,  bad  refer- 
ence thereto.  In  any  event,  the  bond  in  question 
is  civen  by  the  contractor  to  the  United  States, 
and  not  to  materialmen,  and  is  enforceable  by 
the  United  States  only,  except  in  the  cases  speci- 
fied by  Congress.  The  bond  and  statute  are  to  be 
read  tt^etiier.  While  the  bond  is  intended  for  the 
benefit  of  both  the  United  States  and  persons 
famishing  material,  etc.,  the  remedy  of  the  latter 
is  in  the  cases  and  in  the  way  prescribed.  The 
courts  can  not  change  the  statute  or  add  to  the 
liability  of  the  snrety.  The  surety  contracted  with 
reference  to  the  statate  and  can  not  be  sued  on 
its  bond  by  a  person  who  furnished  material  to 
the  contractor,  except  in  the  cases  and  on  the 
conditions  and  on  the  happening  of  the  events 
named. 

The  plaintiff  here  has  not  alleged  that  the  con- 
tract has  been  completely  performed  by  any  cue, 
or  that  it  has  been  adjusted  or  settled,  or  that  the 
claim  of  the  United  States  against  the  Contractor 
or  surety  has  been  ascertained  or  determined,  or 
tiiat  the  United  States  has  failed  to  proceed  to 
secure  a  fall  completion  of  the  contract,  a  com- 
pletion of  the  woi^,  or  a  s^ement  or  ascertain- 
ment of  the  liability  of  the  aunty  to  the  United 
States.  For  anything  that  appears,  the  United 
States  is  now  engaged  in  secnnng  a  complete  per- 
formance of  the  contract  and  a  final  settlement 
thereof.  I  am  clearly  of  the  opinion  that  a  failure 
by  the  contractor  to  complete  its  contract,  its  in- 
solvency, whatever  the  cause,  its  abandonment 
of  the  contract,  give  no  right  of  action  to 
the  Wataon-Flagg  Engineering  Company,  or 
right  to  institute  or  prosecute  this  action  in 
the  name  of  the  United  States.  The  United 
States  did  not  institute  this  action.  I  have  no 
doubt  that  act  February  24,  1905,  c  778,  33  Stat., 
811  (U.  S.  Oomp  St.  Supp.,  1907,  p.  709),  repeals 
the  act  of  August  13,  1894.  The  act  of  August  13, 
1894,  says  the  act  of  1906  "  is  hereby  amended  so 
as  to  read  as  follows."  The  latter  act  takes  the 
place  of  the  former  act  in  its  entirety  and  covers 
the  whole  subject.  The  plaintiff  contends  that  the 
words  "after  the  complete  performance  of  said 
contract  and  final  settlement  thereof,"  or  "com- 
pletion and  final  settlement,"  are  to  be  construed 
as  if  the  statute  read:  "After  the  complete  per- 
formance of  said  contract  and  final  settlement 
thereof,  or  after  six  months  from  the  time  the 
contract  brtween  the  contractor  and  the  Qovem- 
ment  was  ended,  abandoned  or  ceased  to  exist." 

I  can  not  so  read  the  statate.  But,  should  we 


construe  the  words  to  mean  ended  or  ceased  to 
exist,  this  contract  is  not  ended  nor  has  it  ceased 
to  exist.  It  is  a  valid  existing  contract.  The 
contractor  failed  to  perform,  became  insolvent, 
and  was  unable  to  i>erform  and  so  abandoned  it. 
"Completion  and  final  Bettiement,"  and  "com- 
plete performance  and  final  setUement,"  are 
quite  diflerent  from  abandonment  by  tbe  con- 
tractor. 

I  do  not  see  any  basis  for  the  contention  that 
the  United  States  has  waived  its  ri^ht  to  bring  an 
action  at  the  proper  time.  There  is  no  such  alle- 
gation. But,  suppose  it  has,  that  mere  fact  gives 
no  right  of  action  to  the  Watson-Fk^g  Engineer- 
ing Company  against  the  sure^  company.  There 
is  no  allegation  tiiat  tbe  United  States  has  foiled 
in  any  doty,  or  that  it  is  not  proceeding  with  dili- 
gence to  secure  a  iull  performance  of  t^e  contract 
by  some  one  so  as  to  fix  tbe  measure  of  the  surety 
company's  liability  on  the  bond.  I  think  that 
the  amendatory  act  was  passed  for  the  purpose  of 
preventing  premature  actions  by  materialmen; 
for  the  purpose  of  preventing  actions  by  them 
until  the  United  States  has  had  full  opportunity 
to  secure  the  cunstruction  of  the  work  and  ascer- 
tain the  cost  of  doing  it  according  to  the  contract. 

It  follows  tiiat  tbe  demurrer  must  be  sustained, 
with  costs,  but  the  plaintiff  may  serve  an  amended 
complaint  on  payment  of  meh  costs  and  within 
thirty  days.  

Uablllty  Inmranoa;  Jadgment;  "Lou." 

A  liability  insurance  policy  provided  that  no 
action  ahoald  lie  thereunder  unless  brought  to  re- 
imburse the  insured  for  loss  actually  sustained 
and  paid  by  him  in  satisfaction  of  a  Judgment 
after  trial  of  the  issue.  An  employee  recovered 
judgment  against  tbe  insured  for  personal  injuries, 
and  release  thereof  was  obtained  by  giving  the  in- 
sured's note  for  the  amount  of  the  judgment  in 
full  satisfaction  thereof.  The  Supreme  Court  of 
Washington  held,  in  the  case  of  tbe  Seattle  A  San 
Frandsco  Railway  &  Navigation  Company,  that 
there  was  a  "  loss"  •wittan  the  meaning  of  the 
policv  which  would  support  an  action  thereunder, 
notwithstanding  the  possibility  of  the  insured's 
insolvency  or  of  compromise  for  less  than  the 
amount  01  liability  under  the  policy. 

Iilabllltjr  Inionuioe ;  Warranty. 
In  the  case  of  The  B.  Roth  Tool  Company  v. 
New  Amsterdam  Casaalty  Company,  decided  1^ 
the  TTnited  States  Circuit  Court  of  Appeals  for  tbe 
Eighth  Circuit,  it  appeared  that  the  plaintiff  per- 
mitted a  person  to  use  its  heating  furnace  for  ex- 
periments. He  filled  a  metal  tube  with  other 
metals  and  explosive  substances,  sealed  tbe  tube 
and  placed  tbe  same  in  tbe  furnace,  where  it  was 
subjected  to  a  hot  fire.  It  exploded,  iDjurinE|  one 
of  uie  plaintiff's  employees,  who  recovered  a  judg- 
ment against  the  plaintiff  on  the  ground  that  the 
latter  was  negligent  in  carelessly  permitting  the 
tube  to  be  filled  with  materials  of  a  dangeroos  and 
explosive  nature  and  placed  in  a  heating  furnace. 
The  court  held  that  a  judgment  in  favor  of  the 
employee  on  such  issue  was  conclusive  against  the 
plaintiff's  right  to  recover  over  against  an  em- 
ployers' liability  company  on  a  policy  conteining  a 
warranty  that  tbe  plaintiff  should  not  permit  uie 
use  of  explosives  on  the  premises,  which  aetion 
the  liabihty  company  defended  on  the  ground  of 
plaintiif's  breach  of  each  warranty. 
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COUBT  OF  APPEALS  OF  THE  DI8TBICT  OF 
COLUMBIA. 


Csleiidar  for  Ocrtober  Term,  1908. 


QKNEBAL  CALKNDAB. 

No.  1798.  TbomaB  J.  Myers  et  al.,  etc.,  appel- 
lante,  V.  Lemael  £.  Mayhew.  Nathaniel  Wileon 
and  C.  R.  Wilson  for  appellants;  W.  F.  Hattingly 
for  appellee. 

No.  1825.  The  Catholic  UniverBity  of  America, 
a  corporatioD,  appellant,  v.  John  F.  Waggamao. 
6.  £  Hamilton  and  J.  J.  Hamilton  for  appellant; 
Wm.  F.  MaUingly,  J.  J.  Darlington,  and  Artbor 
Peter  for  appellee. 

No.  1841.  Adams  Monroe  Mfg.  Go.  et  al.,  ap- 
pellants, V.  Henry  B.  F,  Macfarund  et  al.  Leo 
Simmons  for  appellants;  E.  H.  Thomaa  and  J. 
F.  Smith  for  appellees. 

No.  1852.  Amzi  L.  Barber  et  al.,  appellante, 
T.  William  Wheeler  Smith.  A.  8.  Woithington  for 
appellant^  J.  G.  Gittings  and  J.  M.  Ghamberlin 
for  appellee. 

No,  1853.  Charles  F.  Joy,  appellant,  t.  Joseph 
Wilson  Frost.  K.  F.  Colladay,  H.  F.  terch,  and 
Paul  K.  Sleman  for  appellant. 

No.  1859.  John  C.  Fay  et  al.,  appellants,  v. 
Hennr  B.  F.  Macfarland  et  al.  Holmes  Gourad 
and  Chas.  Poe  for  appellants;  E.  H.  Thomas  and 
A.  B.  Duvall  for  appellees. 

No.  1860.  Henry  B.  F.  Macfarland  etal.;  ap- 
pellants, V.  Elizabeth  Moore  et  al.  J.  F.  Smith, 
for  appellants;  Gonwav  Robinson  for  appellees. 

No.  1867.  Lino  F.  Rondinella,  appellant,  v. 
Southern  Rwy.  Co.,  etc.  G.  G.  Tucker  and  J.  M. 
Kenyon  for  appellant;  G.  E.  Hamilton  for  ap- 
pellee. 

No.  1868.  Manrice  W.  Metzler,  appellant,  t. 
Harry  Kanfman  Co.,  etc.  Leon  Tobnner  for  ap- 
pellant; M.  J.  Colbert  J.  I.  Pbyser,  and  Chas. 
W.  Darr  for  appellee. 

No.  1874.  The  District  of  Columbia,  appellant; 
V.  Harrison  G.  Brewer.  E.  H.  Thomas  and  H.  P. 
Blair  for  appellant;  Edwin  Forrest  for  appellee. 

No.  1878.  Lucieo  D.  Winston,  appellaDt,  v. 
The  Arlington  Fire  Insurance  Go.  for  the  District 
of  Columbia.  D.  S.  Mackall  for  appellant;  W.  G. 
Johnson  for  appellee. 

No.  1879.  Charles H.  Merillatetal.,  trustees,  ap- 
pellante,  v.  Melville  D.  Hensey  et  al.  G.  H. 
Merillat  and  M.  N.  Richtirdson  for  appdlants; 

A.  A.  Birney  for  appellees. 

No.  1880.  Mary  M.  Galloway,  etc.,  appellant, 
V.  Thomas  F.  Galloway  et  al.  W.  J.  I^moertand 
Edward  McLean  for  appellant;  Malcolm  Hufty 
for  appellees. 

No.  1885.   Dennis  G.  Shea,  appellant,  v.  Hen^ 

B.  F.  Macfarland  et  al.  Samad  Maddox  and  H. 
P.  Gatley  for  appellant;  E.  H.  Thomas  for  appel- 
lees. 

No.  1886.  Arthur  Briscoe,  appellant,  v.  Henry 
B.  F.  Macfarland  et  al.  Samuel  Maddox  andH.  P. 
Gatley  for  appellant;  E.  H.  ThomaB  for  appellees. 

No.  1889.  Joseph  T.  Feny  et  al.,  etc.,  appel- 
lante,  vs.  Geoi^e  Henderson.  Geo.  Francis  Wil- 
liams and  A.  A.  Birney  for  appellants;  Chas.  Poe 
for  appellee. 

No.  1896.  Henry  B.  F.  Macfarland  et  al.,  appel- 
lants, T.  James  ElVerson,  J,  £.  Smith  for  appeU 
lante. 


No.  1896.  William  G.  Cleveland,  admr.,  etc., 
appellant,  v.  George  H.  Harries.  R.  F.  Downing 
and  Geo.  A.  Berry  for  appellant;  Stnart  McNamara 
for  appellee. 

No.  1898.  Lewis  M.  Haupt,  appellant,  v.  Wil- 
liam H.  Taft,  etc.,  et  al.  Ben}.  Garter  for  appel- 
lant; D.  W.  Baker  and  Stnart  McNamaia'^for 
appellees. 

No.  1900.  Alexander  D.  Johnson  et  al.,  appel- 
lants, V.  The  Washington  Loan  and  Trust  Co.  A. 
S.  Worthingtonforappellants;  B.  F.  Leip  m  for 
appellee. 

No.  1904.  Washington,  Alexandria  and  Mt. 
Vernon  Railway  Co.,  etc.,  appellant;  v.  Matv 
Lakens.  A.  A.  Hoehling  for  appellant;  £.  8. 
Bailey  and  R.  T.  Strickland  for  appellees. 

No.  1905.  The  Catholic  UniverAty  of  America, 
etc.,  appellant,  v.  Alexander  Porter  Morse  et  al. 
J.  W.  Yerkes  and  J.  J.  Hamilton  for  appellant; 
Holmes  Conrad  for  appellees. 

No.  1906.  W.  T.  Walker  Furniture  Co.,  etc., 
appellant,  v.  William  H.  Dyson.  L.  A.  Bailey  for 
appellant;  R.  B.  Dickey  and  John  Ridout  for 
appellee. 

No.  1907.  ^lliam  F.  Andrews,  appellant,  v. 
Haller  Wall  Paper  Co.,  etc.  E.  8.  Bailey  and  J.  A. 
Hicks  for  appellee. 

No.  1908.  The  American  Bonding  Co.  of  Balti- 
more, etc.,  appellant,  v.  U.  8.  of  A.,  to  use  of 
Mary  Ann  Lucas,  etc.  M.  J.  Colbert  forappellant; 
W.  J.  Lambert  and  R.  H.  Yeatman  for  appel- 
lee. 

No.  1909.  GasH.  BeauUeu,  appellant^  v.  James 
R.  Garfield,  etc.,  etal.  G.  E.  Richardson  for  ap- 
pellant; D.  W.  Baker  and  Stuart  McNamara  for 
appellees. 

No.  1910.  International  Textbook  Co.,  a  cor- 
poration, appellant,  v.  The  District  of  Columbia. 

A.  G.  Bentley  for  appellant;  E.  H.  Thomas  and 
H.  P.  Blair  for  appellee. 

No.  1914.  George  E.  Howard,  appellant,  v. 
International  Trust  Co.  of  Maryland,  a  corpora- 
tion. B.  H.  Warner,  Jr.,  for  appellant;  W.  C. 
Ctephane  for  appellee. 

No.  1916.  George  E.  Howard,  appellant,  v.  In- 
ternational Trust  Co.  of  Maryland,  a  corporation. 

B.  H.  Warner,  Jr.  and  Levi  Cooke  for  sppellsnt; 
W.  C.  Clephane  for  appellee. 

No.  1916.  The  American  Federation  of  Labor  et 
al.,  appellants,  v.  The  Buck's  Stove  and  Range 
Co.  J.  H.  Ralston  for  appellant^  J.  J.  Darling- 
ton for  appellee. 

No.  1917.  Baltimore  and  Ohio  R.  R.  Co.,  a 
corporation,  appellant,  v.  Harrison  Crook.  Q.  £. 
Hamilton  for  appellant;  W.  J.  Lambert  and  R. 
H.  Yeatman  for  appellee. 

No.  1919.  Minnie  T.  Ball,  admx.,  etc.,  appel- 
lant, V.  United  States  Express  Co.  F.  J.  Hpgan 
for  appellant;  A.  A.  Birney  for  appellee. 

No.  1920.  G.  Lloyd  Magruder,  appellant,  v. 
William  P.  Montgomery.  J.  J.  Darlington  and 
R.  B.  Bebrend  for  appellant. 

No.  1921.  National  Safe  Deposit  Savings  & 
Trust  Co.  of  the  D.  of  C,  appellant^  t.  William  B. 
Hibbs.  A.  S.  Worthington  and  C.  L.  Frailey  for' 
appellant. 

No.  1922.  Alice  Hallowell,  appellant,  v.  Harty 
Darling.  R.  P.  Evans  for  appellant;  W.  H. 
HoUoway  for  appellee. 

No.  1923  (vide  1924).  John  B.  Henderson,  ap- 
pellant, V.  Henry  B.  F.  Macfarland  et  aL, 
W.  D.  Davidge  and  F.  W.  McReynolds  for  ap- 
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pellant;  £.  H.  Thomas  and  J.  F.  Smith  for  ap- 
pellees. 

No.  1924  (vide  1923).  Flora  B.  Thompson,  ap- 
pellant, T.  Henry  B.  F.  Macfarlaud  et  al., 
F.  W.  McROTnotda  and  D.  J.  Partello  for  appel- 
lant; E.  H.  Thomas  and  J.  F.  Smith  for  appellees. 

No.  1926.  Walter  V.  B.  Berry,  appellant,  v. 
District  of  Columbia.  B.  S.  Minor  for  appellant; 
£.  H.  Thomas  for  appellee. 

No.  1927.  Thomas  H.  Pickford,  appellant,  v. 
Jamea  L.  Hudson,  etc.  Sam'l  Maddox  andH. 
Preacotf  Gatley  for  appellant;  W.  M.  Ellison  and 
F.  £.  Mitchell  for  appellee. 

No.  1928  (vide  1929).  Harrison  Crook,  ap- 
pellant, V.  International  Trust  Co.  of  Maryland, 
a  corporation.  W.J.  Lambert  for  appellant;  W. 
C.  Clephane  for  appellee. 

No.  1929  (vide  1928).  Harrison  Crook,  appel- 
lant, T.  International  Trust  Co.  of  Maryland,  a 
corporation.  W.  J.  Lambert  for  appellant;  W.  C. 
Clephane  for  appellee. 

No.  1938.  The  New  York  Continental  Jewell 
Filtration  Co.,  appellant,  v.  The  District  of  Co- 
lombia. J.  H.  Hayden  for  appelUnt;  E.  H. 
Thomas  and  H.  F.  Blair  for  appellee. 

No.  1940.  Isaac  B.  Bursey,  appellant,  v.  Isaac 
8.  Lyon.  Wm.  Henry  White  for  appellant. 

No.  1943  (vide  1944).  David  Notes  et  al.,  ap- 
pellants, V.  Harold  £.  Doyle.  B.  F.  Leiehton  for 
appellants;  J.  J.  Darlington  and  M.  J.  Colbert  for 
appellee. 

No.  1944  (vide  1943).  Julia  A.  Stearns  et  at., 
appellants,  t.  Harold  £.  Doyle.  B.  F.  Leighton 
for  appellant;  J.  J.  Darlington  and  M.  J.  Colbert 
for  appellee. 

No.  1945.  The  City  and  Suburban  Rwy.,  etc., 
appellant,  v.  Clarence  M.  Cooper.  J.  J.  Darling- 
ton for  appellant;  Edwin  Forrest  and  J.  E. 
Padgett  for  appellee. 

No.  1953.  Elizabeth  V.  Norris  et  al.,  appel- 
lants, V.  Isabella  W.  Ashford  et  al.  0.  B.  Hal- 
lam  and  Wm.  Hallam  for  appellants;  W.  D. 
Davidge,  Irving  Williamson,  A.  E.  L.  Leckie,  C. 
M.  Fulton,  J.  W.  Cox,  H.  P.  Blair,  Corcoran 
Thorn,  W.  E.  Ambrose,  B.  P.  Leigbton,  J.  A. 
Butler  for  appellees. 

No.  1954.  John  W.  Babson,  appellant,  v. 
Francis  M.  Cox.  0.  B.  Hallam  and  Wm.  Hallam 
for  appellant;  T.  L.  Jeffords  for  appellee. 

No.  1956.  Isobel  H.  Lenman,  appellant;  v. 
Thomas  B.  Jones.  A.  S.  Worthington  for  appel- 
lant. 

No.  1967.  John  Schickleret  al.,  apoellants,  v. 
The  Washington  Brewery  Co.,  etc.  J.  C.  Qittii^s, 
J.  M.  Chamberlin,  and  J.  L.  Tepper  for  appellants; 
H.  F.  Woodard  for  appellees. 

No.  1960.  Michel  0.  Dumas,  appellant,  v.  Eilen 
M.  Clayton.  L.  Melendez  King  for  appellant. 

No.  1961.  Thomas  W.  Stubblefield  v.  Lee  A. 
Stubblefield  etal.  J.  S.  Easby-Smith  for  appellant. 

SPECIAL  OALBHDAB. 

1  (1792).  William  Davis,  appellant,  v.  United 
States.  A.  S.  Worthington  for  appellant;  D.  W. 
Baker  and  Stuart  McNamara  for  appellee. 

2  (1891).  United  States,  appellant,  v.  John 
Walters.  Stuart  McNamara  and  D.  W.  Baker  for 
appellant;  A.  S.  Worthington  for  appellee. 

3  (1892)  United  States,  apnellant,  v.  John 
Walters.  Stoart  McNamara  and  D.  W,  Baker  for 
appellant;  A.  8.  Worthington  for  appellee. 

4  (1897).  Alice  Tyler  Easter,  appelUnt,  V.Jack- 


son H.  Ralston,  trustee.  Leigh  Robinson  and 
Conway  Robinson  for  appellant;  E.  A.  Jones  for 
appellee. 

5  (1901).  Robert  K.  Harper,  plaintiff  in  error, 
V.  The  United  States.  J.  J.  Darlington.  C.  0. 
Tucker,  B.  8.  Minor,  W.  V.  B.  Berry,  and  J.  M. 
Kenyon  for  plaintiff  in  error;  Stuart  McNamara 
for  defendant  in  error. 

6  (1912).  George  B.  Cortelyon,  Secretary  of  the 
Treasury,  appellant,  v.  United  States  of  America 
on  the  relation  of  Francis  N.  Thorpe  Stuart  Mc- 
Namara and  D.  W.  Baker  for  appellant;  G.  E. 
Hamilton  and  J.  W.  Yerkes  for  appellee. 

7(1913).  James  Rudolph  Garfield,  Secretary 
of  the  Interior,  appellant,  v.  The  U.  8.  of  A.  ex 
rel.  Lillie  Lowe  et  al.  Stoart  McNamara  and 
D.  W.  Baker  for  appellant;  C.  H.  Merillat  and  C. 
T.  Kappler  for  appellees. 

8(1918).  Distnctof  Columbia,  plaintiff  in  error, 
V.  William  F.  Burns.  E.  H.  Thomas  for  plaintiff 
in  error. 

9  (1926).  The  U.  8.  of  A.  ex  rel.  Lucv  Ann 
Turner  et  al.,  appellants,  v.  James  Rudolph  Gar- 
field, Secretary,  etc.  C.  J.  Kappler  and  C.  H. 
Merillat  for  appellants;  D.  W.  Baker  for  appellee. 

10(1930).  James  Rudolph  Garfield,  Secretary, 
etc.,  appellant,  v.  U.  S.  ex  rel.  Eugene  E.  Stevens 
et  al.  D.  W.  Baker  and  Stuart  McNamara  for  ap- 

Eellant;  R.  P.  Barnard,  G.  H.  Johnson,  H.  £. 
'avis,  and  W.  F.  8.  Curtis  for  appellees. 

11  (1931).  James  Rudolph  Garfield,  Secretary, 
etc.,  appellant,  v.  U.  S.  ex  rel.  James  H.  Spald- 
ing.  D-  W.  Baker  and  Stuart  McNamara  forap- 

Sellant;  G.  C.  Tucker,  J.  Miller  Kenyon,  and  £. 
.  Bailey  for  appellee. 

12  (1932).  James  Rudolph  Garfield,  Secretary, 
etc.,  appellant,  v.  U.  8.  ex  rel.  Edwin  W.  Spald- 
ing. D.  W.  Baker  and  Stuart  McNamara  for  ap- 
pellant; C.  C.  Tucker,  J.  Miller  Kenyon,  and  £. 
9.  Bailey  for  appellee. 

13  (1933).  James  Rudolph  Garfield,  Secretaiy, 
etc.,  appellant,  v.  U.  S.  ex  rel.  Edgar  T.  Gaddis. 

D.  W.Baker  and  Stuart  McNamara  for  appellant; 

E.  G.  Brandenbei^  and  F.  W.  Brandenberg  for 
appellee. 

14  (1934).  James  Rudolph  Garfield,  Secretary, 
etc.,  appellant,  v.  U.  8.  ex  rel.  Eugene  E.  Stevens 
etal.  D.  W.  Baker  and  Stuart  McNamara  for 
appellant;  R.  P.  Barnard,  G.  H.  Johnson,  H.  E. 
Davis,  and  W.  F.  8.  Curtis  for  appellees. 

15  (1935).  James  Rudolph  Garfield,  Secretary, 
etc.,  appellant,  v.  U.  S.  ex  rel.  Jamea  H.  Spald- 
ing. D.  W.  Baker  and  Stuart  McNamara  for  ap- 

Eellant;  C.  C.  Tucker,  J.  Miller  Kenyon,  and  £. 
.  Bailey  for  appellee. 

16  (1936).  James  Rudolph  Garfield,  Secretary, 
etc.,  appellant,  v.  U.  S.  ex  rel.  Edwin  W.  Spald- 
ing. D.  W.  Baker  and  Stuart  McNamara  for  ap- 
pellant; C.  C.  Tucker,  J.  Miller  Kenyon,  and  £. 
8.  Bailey  for  appellee. 

17  (1937).  James  Bndolph  Garfield,  Secretary, 
etc.,  appellant,  v.  U.  S.  ex  rel.  E^ar  T.  Gaddia. 

D.  W.  Baker  and  Stoart  McNamara  for  appelant; 

E.  C.  Brandenberg  and  F.  W.  Brandenberg  for 
appellee. 

'  18  (1939).  Sylvia  Maria  Stadin  et  al.,  appel- 
lants, V.  James  Rudolph  Garfield,  Secretary,  etc., 
et  al.  W.  L.  Furberanaw  for  appellants;  D.  W. 
Baker  for  appellees. 

19  (1941).  James  Bndolph  Garfield,  Secretaiy, 
etc.,  appellant,  v.  U.  8.  oi  A.  ex  rel.  Eugene  £. 
Stevens  et  al.  D.  W.  Baker  for  appellant;  Henry 
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E.  Davis,  B.  P.  Barnard,  G.  H.  Johnson,  and  W. 

F.  8.  Curtis  lor  appellees. 

20  { ld42) .  David  W.  Lewis,  appellant,  v.  L.  Fleet 
Lnckettetal.  J.  G.  Gittings,  J.  M.  Ghamberlin, 
and  R.  E.  Mattingly  for  appellant;  J.  A.  Toomey 
and  L.  A.  Bailey  Tor  appellees. 

21  (1946}.  James  Rudolph  Garfield,  Secretary, 
etc.,  appellant,  v.  U.  S.  ex  rel.  Harvey  Spalding. 

D.  W.  Baker  for  appellant;  C.  C.  Tucker,  J. 
Miller  Kenyon,  and  E.  S.  Bailey  for  appellee. 

22  (m?).  James  Rndolph  Garfield,  Secretary, 
etc.,  appellant,  v.  U.  S.  of  A.  ex  ret.  James  H. 
Spalding  D.  W.  Baker  for  appellant;  C.  C. 
Tucker,  J.  Miller  Kenyon,  and  E.  8.  Bailey  for 
appellee. 

23  (1948).  James  Rudolph  Garfield,  Secretary, 
etc.,  appellant,  v.  U.  S.of  A.  exrel.EdgarT.  Gad- 
dis.  D.  W  Baker  for  appellant;  E.  G.  Branden- 
bei^  and  F.  W.  Brandenberg  for  appellee. 

24  (1949).  The  U.  S.  of  A.  ex  rel.  Columbia 
Heights  B«alty  Co.,  a  corporation,  appellant,  v. 
Henn^  B.  F.  Macfarland  et  al.  C.  A.  Douglas 
and  E.  B.  Sherrill  for  appellant;  £.  H.  Thomas 
for  appellees. 

26  (1950).  The  U.  8.  of  A.  ex  rel  Columbia 
Heights  Realty  Co.,  a  corporation,  appellant,  v. 
Henry  B.  F.  Macfarland  et  al.  G.  A.  Donglas  and 

E.  B.  Sherrill  for  ajlpellant;  E.  H.  Thomas  for 
appellees. 

26  (1961).  James  Rudolph  Garfield,  Secretary 
of  the  Interior,  appellant,  v.  The  U.  S.  of  A.  ex 
Tel.  Edwin  W,  Spalding.  D.  W.  Baker  for  appel- 
lant. 

27  (1952).  Cecil  French,  plaintiff  in  error,  y. 
The  District  of  Columbia.  Gbauncey  Hackett 
for  plaintiff  in  error;  E.  H.  Thomas  for  defendant 
in  error. 

28  (1956).  Percy  Wade,  appellant,  v.  United 
States.  J.  E.  Laskey  for  appellant;  D.  W.  Baker 
for  appellee. 

29  (1968).  Edward  Leon  Thompson  alias  Ed- 
ward Leon,  appellant,  t.  United  States.  Thos. 

C.  Taylor  and  O.  H.  Macdonald  for  appellant; 

D.  W.  Baker  for  appellee. 

30  (1969).  Edward  B.  Moore,  Commissioner  of 
Patents,  appellant,  v.  U.  S.  of  A.  ex  rel.  William 
H.  Boyer.   w.  S.  Ruckman  for  appellant. 

PATENT  APPEALS. 

No.  451.  In  the  matter  of  the  application  of 
niomaa  M.  Gardner.  James  Hamilton  for  appli- 
cant; W.  8.  Ruckman  for  Commissioner  of 
Patents. 

Ko.  601.  Albert  J.  Horton,  appellant,  v.  Paul 
H.  Zimmer.   Melville  Church  tor  appellant;  A. 

G.  Davis  for  appellee. 

No.  bOi  (vide  505).  Nels  L.  Nelson,  appellant, 
V.  Samuel  D.  Felsing.  H.  F.  Riley  and  E.  G. 
Siggers  for  appellant;  E.  W.  Bradford  for  ap- 
pellee. 

No.  505  (vide  604).  Samuel  D.  Felsing.  appel- 
lant, T.  Nels  L.  Nelson.  E.  W.  Bradford  for  ap- 
pellant; H.  F.  Riley  and  E.  G.  Siggera  for  ap- 
pellee. 

No.  606  (vide  507).  Charlie  E.  Mark,  appellant, 
V.  John  E.  Greenawatt.  Chas.  D.  Davis  for  ap- 
pellant; J.  M.  Spear  for  appellee. 

No.  507  (vide  506).  CbarHe  £.  Mark,  appellant, 
V.  John  E.  Greenawalt.  C.  D.  Davis  for  appel- 
lant; J.  M.  Spear  for  appellee. 

No.  609.  J.  A.  Scriven  Co.,  appellant,  v.  The 
W.  H.  Towlea  Mfg.  Co.  et  al.  Arttinr  v.  Briesen 


for  appellant;   Arthur    Stenart    for  appellees. 

No.  610.  J.  A.  Scriven  Co.,  appellant,  v.  Fergu- 
son-McKinney  Dry  Goods  Co.  Arthur  v.  Briesen 
for  appellant;  8.  8-  Watson  for  appellee. 

No.  611.  Oswego  Maize  Products  Co.,  appel- 
lant, V.  National  Starch  Co.  W.  G.  Henderson 
for  appellant;  S.  L.  Moody  for  appellee. 

No.  512.  Oswego  Maize  Products  Co.,  appel- 
lant, V.  National  Sfart-h  Co.  W.  G.  Henderson 
for  appellant;  S.  L.  Moody  for  appellee. 

No.  513.  Albert  H.  Geltz  et  al.,  appellants,  v. 
John  M.  Crozier.  W.  B.  Corwin  for  appellants; 
J.  F.  Williams  and  C.  J.  O'Neill  for  appefiee. 

No.  614.  In  the  matter  of  the  application  of 
Solomon  C-  Herbst.  L.  6.  Bacon  for  applicant; 
F.  A.  Tennant  for  Commissioner  of  Patents. 

No.  515.  James  R.  Moffatt,  appellant,  v.  John 
P.  Weis.  C.  L.Sturtevaut  for  appellant;  C.  McC. 
Chapman  for  appellee. 

No.  616.  Franklin  G.  Neuberth,  appellant,  v. 
Joseph  Lizotte.  Horace  Van  Everen,  Benj.  Phil- 
lips, and  W.  G.  Ogden  for  appellant. 

No.  617.  Walter  Baker  &  Co.,  Limited,  appel* 
lant,  V.  John  W.  Harrison.  H.  A.  Dodge  for  ap- 
pellant. 

No.  618.  Hutchinson,  Pierce  &  Co.,  appellants, 
v.  Joseph  Loewy.  W.  G.  Henderson,  for  appel- 
lants; E.  T.  Fenwick  and  L.  L.  Merrill  for  ap- 
pellee. 

No.  619.  Tod  J.  Mell,  appellant,  v,  Thomas 
Midgley.  W.  E.  Dyro  for  appellant;  W.B.Corwin 
for  appellee. 

No.  620.  Perrie  H.  Anxer,  appellant,  v.  Gharlea 
L.  Peirce,  Jr.  W.  D.  Qrossbeck  for  appellant. 

No.  521.  In  the  matter  of  the  application  of  ■ 
Henry  S.  Blackman,  C.  L.  Parker  for  applicant; 
F.  A.  Tennant  for  Commissioner  of  Patents. 

No.  622.  In  the  matter  of  the  application  of 
Darius  M.  Orcutt,  etc.  J.  G.  Pennie  and  C.  J. 
O'Neill  for  applicant;  F,  A.  Tennant  for  Gommia- 
sioner  of  Patents. 

No.  623.  Udell-Predock  Mfg.  Co.,  appellant,  T. 
The  Udell  Works.  F.  J.  Kent  and  J.  L.  Hopkins 
for  appellant. 

No.  524.  William  L.  Bliss,  appellant,  v.  William 
I.  Thomson.   J.  R.  Edson  lor  appellant. 

No.  525  (vide 526and 527).  Hugh  L. Thompson, 
appellant,  v.  Lester  C.  Smith  et  kl.  Melville 
Church  for  appellant;  E.  0.  Brown  and  Milton  £. 
Robinson  for  appellees. 

No.  626  (vide  626  and  627).  Adalbert  P.  Hine, 
appellant,  v.  Hugh  L.  Thompson  et  al.  E.  C. 
Brown  fur  appellant;  Milton  E.  Robinson  and 
Melville  Church  for  appellees. 

No.  527  (vide  625  and  626).  AdelbertP.  Hine, 
appellant,  v.  Lester  C.  Smith,  E.  C.  Brown  and 
Milton  E.  Robinson  for  appellant. 

No.  528.  Elisha  J.  Steele  et  al.,  appellants,  v. 
Lester  C.  Smith.  E.  C.  Brown  for  appellants; 
Milton  E.  Robinson  for  appellee. 

No.  629.  Abraham  Sydeman  et  al.,  appellants, 
V.  Andrew  Thoroa.  Nathan  Heard  for  appellants; 
Horace  Vanfiveren  for  appellee. 

No.  630.  Charles  Dennehy  &  Co.,  appellant,  v. 
Robertson,  Sanderson  &  Co.,  Ltd,  A.  £.  Wallace 
for  appellant;  Marcellus  Bailey  for  api>el)ee. 

No.  631.  Heber  C.  Peters,  appellant,  v.  William 
Henry  Pike,  Jr.   F.  P.  Davis  tor  appellant. 

No.  632.  Wayne  Gonn^  Preserving  Co.,  appel- 
lant, V.  The  Bart  Olney  Canning  Go.  Theodore 
K.  Bryant  and  H.  P,  Deniaon  for  appellant. 

No.  533.  Phoenix  Paint  &  Vamian  Go,,  appel- 
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lant,  T.  John  T.  Lewis  &  Bros.  Co.  T.  W.  John- 
son for  appellant;  F.  M.  Phelps  for  appellee. 

No.  534.  Obartee  W.  Johnson,  appellant,  v. 
Adam  Brandan.  T.  £.  Robertson  and  B.  R.  John- 
eon  for  appellant;  H.  P.  Doolittle  for  appellee. 

No.  686.  General  Railway  Signal  Co.,  a  N«w 
York  corporation,  assignee  of  ntzbaghTownaend, 
deceased,  appellant,  t.  Looie  H.  Thnllen.  E.  C. 
Brown  for  appellant;  Geo.  E.  Cmse  for  appellee. 

No.  686  (vide  687).  Charles  A.  Rolfe,  appellant, 
T.  William  Kaisling  et  al.  A.  H.  Belfleld,  L.  S. 
Bacon,  and  J.  H.  Milans  for  appellant;  G.  R. 
Hamlin  for  appellee. 

No.  687  (vide  686).  Obarles  A.  Roife,  appellant, 
T.  Edward  W.  Lenier.  A.  H.  Belfield,  L.  8. 
Bacon,  and  J.  H,  Hilans  for  appellant;  G.  R. 
Hamlin  for  appellee. 

No.  638.  In  the  matter  of  the  application  of 
Meyer  Brothers  Coffee  &  Spice  Co.  J.  A.  Carr  for 
applicant;  W,  S.  Rnckman  for  Commissioner  of 
Patents. 

No.  539.  In  the  matter  of  the  application  of 
Arthur  C.  Eastwood.  W.  L.  Fierce  and  Karl 
Fanning  for  applicant;  W.  S.  Bookman  for  Com- 
miauonerof  Intents. 

No.  640.  In  the  matter  of  the  application  of 
Bmns  A.  Berger.  W.  G.  Henderson  for  applicant; 
W.  B.  Rackman  for  Commissioner  of  Patents. 

No.  641.  Charlea  R.  Schmidt,  appellant,  v. 
Geoi^e  Clark.  T.A.GonnoUyand  J.  B.  Connolly 
for  appellant. 

No.  542.  Johnson  &  Johnaon,  a  COTporation, 
appellant,  t.  Maiy  C.  Wbelan.  W.  G.  Henderson 
for  appellant. 

No.  643.  Henry  H.  Wainwright,  appellant,  v. 
John  W.  Parker.  D.  Walter  Brown  for  appellant. 

No.  644.  Merritt  B.  Conner,  appellant,  v.  Will- 
iam W.  Dean.  J.  C.  Pennie,  C.  J.  O'Neill,  and 
C.  A.  Brown  for  appellant. 

No.  646.  In  the  matter  of  the  application  of  The 
New  Sooth  Brewery  dc  lee  Co.  £.  T.  Fenwick  for 
applicant;  W.  8.  Rookman  and  T.  A.  Tennant  for 
Commissioner  of  Patents. 

No.  646.  In  the  matter  of  the  application  of 
Henry  H.  Catler.  Joe.  R.  Edeon  for  applicant; 
W.  S.  Ruckman  and  T.  A.  Tennant  for  Commis- 
sioner of  Patents. 

No.  547.  In  the  matter  of  tlie  application  of 
Herman  C.  Wolteieck.  F.  C.  Somes  for  appli- 
cant; T.  A.  Tennant  for  Commistiouer  of  Patents. 

Uiu<i»wtii»lilB  NoaoM  of  PBt«Bt  br  P>tentee. 

A  qoestion  of  patent  law  npon  which  there  has 
been  some  difference  of  opinion  among  the  Cir- 
cuit Courts  of  Appeals  has  been  recently  antbor- 
itatively  determined  in  the  Supreme  Court.  Does 
a  patentee  forfeit  bis  rights  under  his  patent  by  a 
neglect  to  make  use  of  the  patent,  or  by  a  neglect 
for  an  unreasonable  length  of  time  to  use  it?  Can 
such  a  patentee  who  is  not  himself  making  any 
oae  of  his  monopoly  secure  an  injunction  against 
infrii^mentT  In  the  Paper  Bag  Patent  Case,  210 
XT.  S.,  405,  the  court  decides  that  the  patent  laws 
confer  an  absolute  and  ezclnsive  righi  on  the  pat- 
entee, and  for  his  exclufflve  rights  during  the 
period  of  monopoly  the  public  faith  is  pledged.  It 
foilovs  that  a  patentee  may  maintain  an  injanc- 
tion  whether  or  not  be  is  taking  advant^  of  the 
riebts  conferred  by  the  law.  The  court  quotes 
from  V.  6.  V.  Bell  Telephone  Co.,  167  U.  8.,  224, 
as  follows:  "Connael  seem  to  argue  tiiat  one  who 
bas  made  anlnvention  and  thereupon  applies  for 


a  patent  therefor  occupies,  as  it  were,  the  jpositaon 
of  a  qnasi-tnistee  for  the  public;  that  he  is  under 
a  sort  of  moral  obligation  to  see  that  the  pnblic 
acquires  the  right  to  the  free  use  of  that  iuTention 
as  soon  as  is  couTeniently  possible.  We  dissent 
entirely  from  the  tbongbt  thus  urged.  Tbe  in- 
ventor is  one  who  has  discovered  Bomething  of 
value.  It  is  bis  absolute  pn^rty.  He  may  with- 
hold a  knowledge  of  it  from  the  pnblic,  and  be 
ma^  insist  upon  all  the  advantages  and  benefits 
which  the  statute  promises  to  bim  who  discloses 
to  the  public  bis  invention."  Such  a  right  defined 
and  guaranteed  by  law  differs  widely  from  the 
right  to  a  trade-mark  or  trade  name,  which  may 
be  lost  by  nonnaer.  Bajrmond  v.  Royal  Baking 
Powder  Co.,  86  Fed.  Rc^.,  231,  affirming  70  Fed. 
Rep.,  376;  Julian  v.  Hoouer  Drill  Co.,  78  Ind., 
408. 


BaHroad ;  lX»gUttne»t  Skilled  ^tfftmmmr. 

In  tbe  case  of  Adams  v.  New  York,  New  Haven 
&  Hartford  Railroad  Company,  tbe  Supreme  Ju- 
dicial Court  of  Massachusetts  set  aside  a  verdict 
for  $16,000  obtained  by  the  plaintiff.  The  latter 
was  an  engineer  in  tbe  employ  of  tbe  defendant 
company,  and  was  seriously  injured  through  tbe 
engine  leaving  the  track  while  roanding  a  curve 
in  running  from  Plymouth  to  Boston.  The  plain- 
tiff alleged  that  the  engine  was  defective,  and  that 
be  had  previously  macue  both  oral  and  written  re- 
ports as  to  its  condition.  It  appeared  that  at  the 
time  of  the  accident  the  train  was  running  at  the 
rate  of  forty-five  or  for^-eight  miles  an  hour,  tbe 
engineer  endeavoring  to  make  up  for  lost  time. 
The  Supreme  Court  held  that  tbe  trial  court  should 
have  mrected  a  verdict  for  the  defendant.  The 
appellate  tribunal  said  that  tbe  plaintiff  was  a 
skilled  man  both  as  a  mechanic  and  as  an  en- 
gineer, and  knew  all  that  the  company  knew  or 
was  cba^eable  with  knowing,  so  that  both  parties 
stood  on  an  equal  footing  as  nr  as  negligence  was 
concerned. 


PromlMory  Not« ;  Defense ;  Fraad. 
The  case  of  Arad  v.  Heckert.  recently  decided 
by  the  Maryland  Court  of  Appeals,  arose  out  of 
an  action  npon  a  promissory  note.  The  defendant 
pleaded  that  tbe  obligation  was  a  "(alee  and 
frandolent  paper,  and  that  the  plaintiff  took  it 
well  knowing  it  to  be  obtained  by  frand."  On  the 
trial  the  defendant,  the  maker,  testified  ttiat  the 
payee  promised  to  get  hfm  within  ten  days  a  ten- 
year  policy  in  afire  insurance  company  if  he  wonid 
sign  a  note  for  $100,  but  that  the  comiiany  would 
not  insure  the  bam  unless  a  lightning  rod  was  put 
up,  and  that  he,  the  maker,  paid  bim  $10  in  cash 
to  place  the  rod  on  his  bam,  which  be  did  in  forty- 
five  minutes  and  then  l^t,  and  that  he,  tbe  maker 
of  the  note,  neverrecdved  tbe  policy  and  was  un- 
able to  ascertain  anything  abont  uie  company. 
The  plaintiff  said  that  he  bought  the  note  for  99C^ 
that  oe  did  not  know  the  maker  except  that  be  was 
represented  to  be  a  responsible  man;  that^be  did 
not  know  tbe  payee,  and  that  the  note  when  it 
became  due  was  not  protested  against  the  payee 
who  bad  endorsed  it.  The  court  held  that  tbe  cir- 
cumstances in  the  case  were  too  suspicious  to  be 
consistent  with  any  rational  theory  of  good  faith 
on  the  part  of  tbe  plaintiff,  and  that  tiie  prayer  in 
which  be  soaght  to  take  the  defense  of  fraud  from 
the  jury  waa  properly  refused. 
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McgUgence  of  FeUow-Servsnt ;  Proof  of  Incompe- 
tency. 

In  Wooden  v.  Pittsburgh  Railways  Co.,  decided 
by  the  Coart  of  Common  Pleas  of  Alleghany 
County,  it  was  held  that  the  factthata  motorman 
is  incompetent  may  be  proved  by  his  general  repu- 
tation; but  8uch  evidence  must  be  accompanied 
by  evidence  of  actual  incompetence,  and  must  be 
his  reputation  prior  to  the  accident.  In  disposing 
of  a  motion  to  set  aside  a  'nonBuit,  the  court 
aaid: 

The  plaintiff  was  a  conductor  on  a  car  of  de- 
fendant company,  and  claims  that  he  was  •injured 
by  being  thrown  from  the  car  through  the  care- 
lesBnesB  or  negligence  of  the  motorman,  upon  the 
same  car,  iu  its  management.  This  negligence 
was  sought  to  be  proven  solely  by  testimony  show- 
ing the  general  reputation  of  the  motorman  for 
incompetence  and  carelessness,  and  thatalthougb 
this  reputation  was  well  known  to  the  defendant 
eompany,  the  motorman  continued  in  ita  employ- 
ment. 

The  question  is,  was  the  evidence  sufficient  for 
the  purpose  named?  In  some  States  evidence  of 
general  reputation  to  establish  incompetency  or 
negligence  on  the  part  of  a  fellow-servant,  is  ad- 
mitted, and  in  this  State  in  Frasier  v.  P.  R.  R.,  38 
Pa.,  104,  it  would  seem  that  thi^  was  the  only 
evidence  admitted,  offers  of  evidence  of  special 
acts  having  been  rejected.  Such  ruling  has  been 
much  criticised,  although  followed  in  Snodgrass 
v.  Carnegie  Steel  Co.,  173  Pa.,  228.  The  proper 
practice  would  seem  to  be  that  the  plaintiff,  upon 
whom  is  the  burden  of  proving  the  negligence, 
should  first  show  that  the  accident  happened 
thro1^^h  the  negligence  or  Incompet^icy  of  the 
servant  and  that  he  was  actually  unfit  through 
such  negligence  or  incompetency,  and  that  his 
general  reputation  for  such  incompetency  was 
such  that  the  defendant  either  knew  or  Was  pre- 
sumed to  know  it.  However  this  may  be,  it  does 
not  seem  to  ns  that  the  evidence  in  this  case  was 
sufficient  to  establish  the  n^ligence  or  incompe- 
tency of  the  motorman.  In  the  first  place,  it  did 
not  show  his  general  reputation,  but  only  hia 
reputation  among  the  motormen  and  employees 
of  the  defendant  company  at  one  of  ita  car  barns, 
and  in  the  second  place,  the  reputation  for  in- 
competency testified  to,  seems  to  have  been  ac- 
quired after  the  accident  in  which  the  plaintiff 
waa  injured. 

We  think  the  nonsuit  was  properly  granted. 
The  motion  to  take  it  off  must  be  refused  and  It  is 
so  ordered.  

AppMkl  and  Brrort    Presnmptloiu  on  Appeal  In 
SappOTt  of  tho  Judgment. 

[Central  Law  Jonmsl.] 

The  Court  of  Appeals  of  California  has  jumped 
from  one  side  to  the  other  side  of  the  same  ques- 
tion, when  in  the  recent  case  of  Lonnun  v.  MotIs 
(95  Pac,  907),  they  held  in  the  first  opinion  in  that 
case  that  in  support  of  a  judgment  ati  proceedinga 
necessary  to  its  validity  will,  on  appeal,  be  pre- 
sumed to  have  been  regularly  taken,  and  on  re- 
bearit^  held  that  au  appellate  court  could  no  more 
assume  ttiat  error  appearing  therein  was  cured  by 
some  matter  which  is  not  contained  in  the  bill  of 
exceptions,  than  it  could  consider  matters  outnde 


of  the  judgment  roll  for  the  purpose  of  impeach^ 
ing  the  correctness  of  the  judgment. 

The  facts  iu  this  case  which  occasioned  the 
court  so  much  embarrassment  were  th^e:  The 
plaintiff's  attorney  failed  to  take  a  default  against 
the  defendant  after  the  time  had  gone  by  for  filing 
an  answer.  J uet  preceding  the  hearing  on  the  case 
defendant  filed  his  answer.  Attonieys  for  defend- 
ants thereupon  called  the  attention  of  the  court  to 
the  filing  of  the  answer,  and  objected  to  the  intro- 
duction of  any  testimony,  for  the  reason  that  the 
case  was  at  issue  and  had  not  been  regularly  set 
for  trial,  and  that  they  had  no  notice  of  trial 
under  section  694  of  the  Code  of  Civil  Procedure. 
Plaintiff  asked  that  the  default  of  defendanta  be 
entered,  and  that  the  testimony  of  plaintiff's 
witnesses  be  heard,  upon  the  ground  that  the 
time  for  the  filing  and  serving  of  said  answer 
had  expired  before  the  same  had  been  filed. 
Defendants  then  asked  leave  of  the  court  to 
prepare  motiou,  affidavits,  etc.,  upon  an  appli- 
cation to  be  relieved  from  the  failure  to  serve 
and  file  their  answer  within  the  time  allowed 
by  law,  on  the  ground  of  mistake,  inadvert- 
ence,  and  excusable  neglect  of  defendants'  coun- 
sel. By  consent,  the  attorney  for  defendanta 
made  a  statement  in  open  court  of  the  facts  upou 
which  he  baaed  said  motion  for  relief  and  intro- 
duced the  verified  answer  aa  an  aflSdavit  of  merits. 
His  statement  waa  accepted  aa  true  for  the  pur- 
poae  of  the  motion,  and,  together  with  said 
answer,  appears  in  the  bill  of  exceptions  in  the 
record.  The  evidence  on  behalf  of  plaintiff  in  the 
cause  was  then  heard  and  the  objection  and  mo- 
tion of  defendanta  token  under  submission,  and 
thereafter,  on  the  2d  day  of  January,  1907,  the  ob- 
jection was  overruled  and  the  motion  denied. 
Judgment  by  default  in  favor  of  plaintiff  for  the 
recovery  of  the  premisea  was  filed  January  &, 
1907,  and  the  recital  in  this  judgment  shows  that 
it  was  made  upon  a  hearing  had  on  December  31, 
19€6,  at  which  time  evidence  was  introduced  on 
behalf  of  plaintiff.  The  above-mentioned  appear- 
ance of  defendanta,  the  extension  of  time  to  plead, 
and  their  failure  to  answer  within  said  time  are 
recited  in  the  judgment. 

On  appeal  the  question  was  whether  the  trial 
court  on  its  own  motion  or  on  motion  of  plaintiff 
had  stricken  defendant's  answer  from  the  file  be- 
fore default  was  entered,  for,  otherwise  the  action 
of  the  court  would  have  been  invalid  under  the 
genemi  rule  that  a  default  should  not  be  entered 
until  the  answer  shall  have  first  been  stricken 
from  the  files-  See  6  Ency.  PI.  &  Pr.,  pp.  82,  86. 

The  argument  on  appeal  by  the  respondent  waa 
that  the  law  would  presume  that  the  answer  was 
stricken  from  the  files  before  default  was  entered 
in  the  absence  of  any  contrary  showing  in  the  bill 
of  exceptions.  The  court  on  appeal  adopted  this 
view  on  the  first  hearing,  using  this  language: 
"There  is  nothing  in  the  bill  of  exceptions  to  show 
that  any  motion  was  made  to  have  the  answer 
stricken  from  the  files,  nor  does  it  appear  that  the 
court  of  its  own  motion  did  this.  Neither  is  there 
anything  in  the  record  to  negative  this;  that  is, 
to  show  that  no  such  motion  was  made  or  that 
such  action  was  not  taken.  The  bill  of  exceptions 
contains  merely  the  recital  that  'the  following 
proceedings  were  had  therein.'  It  nowhere  an* 
pears  that  the  proceedinga  displayed  and  the 
action  taken  were  all  the  proceedinga  had  or  acta 
done.  In  the  absence  of  such  showing,  the  pre- 
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Bnmption  mu9t  be  in  favor  of  the  court  having 
done  every  act  necessary  to  sustain  the  judgment 
In  support  of  the  judgment  all  proceedings  necea- 
eai7  to  ita  validity  will  be  preeumed  to  have  been 
regularly  taken,  and  any  matters  which  might 
have  been  presented  to  the  court  below,  which 
would  have  authorized  the  judgment,  will  be  pre- 
sumed to  have  been  thus  presented,  if  the  record 
shows  nothing  to  the  contrary.  Von  Schmidt  v. 
Von  Schmidt,  104  Cal.,  547,  38  Pac,  361  " 

We  do  not  see  why  the  court  should  have 
changed  its  position  on  this  question.  The 
bill  of  exceptions  is  the  statutory  record  as 
diatingniahed  from  the  pleadings  and  judgment 
which  constitute  the  mandatory  record.  No 
statute  can  amalgamate  these  two  records  so  as 
will  raise  the  one  to  the  dignity  of  the  other  or 
lower  the  superior  importance  of  the  one  to  the 
level  of  the  other.  The  judgment  is  the  supreme 
event  in  any  judicial  proceeding  and  all  other 
events  are  presumed  to  shape  themselves  in  con- 
formity to  this  surpeme  attainment  unless  the 
contra^  appear.  To  make  the  validity  of  a  judg- 
ment de]^Dd  on  affirmative  showing  in  the  bill 
of  exceptions,  whose  main  purpose  is  simply  to 
advise  the  appellate  courts  of  errors  committed 
by  tiie  trial  court  to  which  exceptions  have  been 
duly  taken,  that  every  minute  detail  of  the  trial 
has  proceeded  in  its  proper  order,  is  out  of  the 
question  and  violates  all  principles  of  procedure. 
Tbe  authorities  are  almost  unanimous  to  the  con- 
trary. 2  Cyc,  p.  266,  is  the  beginning  of  a  dis- 
cussion of  a  subdivision  under  the  general  title 
of  appeal  and  error,  entitled  "Preaumptions  and 
Interferences  upon  the  Record,"  wbich  shows  the 
tendency  of  the  ai>pellate  courts  to  exalt  the  judg- 
ment and  to  multiply  the  presumptions  of  regu- 
larity to  such  extent  that  only  the  absence  of  the 
most  essential  requisites  in  the  bill  of  exceptions 
will  invalidate  a  judgment.  On  page  275,  the 
learned  author  says:  "The  judgment  appealed 
from  is  presumed  to  be  right  until,  by  an  affirma- 
tive showing  on  tbe  record,  the  contrary  ia  estab- 
lished. It  TollowB,  therefore,  that  every  reason- 
able intendmentand  presumption  will  be  resolved 
against  the  appellant  and  in  favor  of  the  correct- 
ness of  the  proceedings  below."  Numerous  illus- 
trations are  given  of  the  wide  extent  of  this  pre- 
sumption in  upholding  the  judgment  and  in 
requiring  an  affirmative  and  not  a  negative  show- 
ing from  the  record  itself  that  the  necessary  steps 
to  sustain  the  judgment  were  not  taken  or  were 
not  taken  in  their  proper  order,  before  the  judg- 
ment will  be  reversed. 


Dying  BeclftTBttonB;   LeaiUng   QDeHtlomi  and  the 
"Opinion  Rule." 

[New  York  Law  Joamal.] 

The  State  of  Texas  has  a  statute,  of  the  policy 
of  which  we  approve,  providing  in  order  to  render 
a  dying  declaration  competent  that  "it  must  be 
satiafactorily  proved  that  the  same  was  volun- 
tarily made  without  persuasion  of  any  person," 
and  that  it  "was  not  made  in  answer  to  interrog- 
atories calculated  to  lead  the  deceased  to  make 
any  particular  statement."  Under  this  enact- 
ment it  was  recently  held  by  the  Court  of  Crimi- 
nal Appeals  of  Texas,  in  Lockhart  v.  State  (111  S. 
W.,  1024),  that  error  had  been  committed  in  ad- 
mitting uie  following  narrative  of  a  conversation 
between  deceased  and  the  wife  of  the  witness: 

"Q.  Was  anything  else  said  about  shots  and 


about  the  shooting?  A.  My  wife  said,  'didn't  you 
try  to  keep  him  from  shooting  you?*  and  hesiiid 
he  tried  to  take  the  gan  away  from  him,  but  the 
first  shot  numbed  him  ao  he  could  not." 

This  declaration  is  held  to  be  in  response  to  a 
leading  and  suggestive  qaestion,  and,  therefore, 
inadmissible  as  a  dying  declaration. 

In  another  portion  oi  the  same  narrative  it  was 
stated  that  in  answer  to  a  qnestion  by  the  witness' 
wife  as  to  the  cause  of  tbe  shooting  the  deceased 
responded:  "For  nothing."  The  majority  of  the 
court  hold  that  the  statement  thatappellant  killed 
deceased  "for  nothing"  waacompetent  as  a  dying 
declaration.  The  writer  of  the  opinion,  howew, 
entertahis  the  view  tfaat  ttie  evidence  of  this  utter- 
ance is  also  inadmissible  because,  "it  ia  an  ex- 
pression of  opinion  or  conclusion  of  the  declaiant^ 
not  even  reaching  tbe  digni^  of  a  shorthand  ren- 
dering of  the  facts."  In  support  of  thia  latter 
view  are  cited  a  large  number  oi  authorities,  and 
we  believe  it  is  correct.  We  can  not  see  how  tbe 
declaration  in  G|uestion  difiera  at  all  from  "they 
murdered  me  without  cause,"  which  was  held  in- 
competent in  the  earlier  Texas  deciaon  in  Batsou 
V.  State  (46  Tex.  Cr.  R.,  36).  In  that  case  the 
proper  rule  was  laid  down  that  "a  witness  can 
only  state  matter  involved  in  a  dying  declaration 
to  which  deceased  could  testify  if  alive  and  a  wit- 
ness on  the  stand,  and  could  not  give  in  evidence 
matters  of  opinion." 

On  several  occasions  we  have  expressed  tbe 
view  that  the  so-called  "opinion  rule"  should  be 
stringently  administered  with  regard  to  dying 
declarations.  It  would  seem  that  where  the  public 
policy  of  a  State  has  been  so  clearly  indicated  by 
the  adoption  of  a  statute  expressly  condemning 
d}nng  declarations  made  in  response  to  leading 
questions,  the  courts  should  refrain  from  relaxing 
the  "opinion  rule,"  which  is  a  safeguard  similar 
to  the  statute  itself  against  the  same  danger  of  in- 
justice to  a  criminal  defendant.  Becanse  the 
legislature  chose  to  cover  one  particular  point  on 
which  the  law  may  have  been  doubtful  there  was 
no  reason  for  inferring  that  it  intended  to  change 
the  common  law  of  the  State  in  other  respects. 

The  court  ia  unanimonaly  of  opinion  that  l^ese 
alleged  declarations  made  twenty  minutes  after 
the  shooting  were  not  admissible  aa  res  gestae,  as 
the  statement  on  the  part  of  tbe  decedent  consti- 
tuted merely  a  narrative  of  a  past  and  completed 
transactions  and  also,  as  would  seem  from  the 
reasoning,  because  the  declarations  were  not 
spontaneous,  but  in  reply  to  qneations  suggesting 
answers. 

 •   

Written  Contract ;  Alteration  by  Parol. 

In  Baltimore  Refrigerating,  etc.,  Co.  v.  Wetzel, 
in  the  United  States  Circuit  Court  of  Appeals, 
Fourth  Circuit  (May,  1908,  162  Fed.,  117), 
was  held  that  a  written  contract  can  not  be 
changed  after  ita  execution  by  a  parol  agreement 
unless  in  exceptional  cases  and  upon  a  valuable 
consideration.  It  wae  actually  decided  that  in  an 
action  to  recover  the  price  of  machinery  sold  un- 
der a  written  contract  evidence  offered  by  defend- 
ant to  show  that  the  machinery  failed  to  comply 
with  a  warranty  contained  in  a  prior  contract  be- 
tween the  parties,  which  bad  been  fully  executed, 
on  the  claim  that  aucb  warranty  had  been  incor- 
porated in  the  second  contract  by  parol  agiee- 
ment  made  after  its  execution,  bad  properly  been 
excluded  aa  irrelevant  to  the  issues. 
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Landlord  and  Tenant.— An  agreement  for  sec- 
ond renewal  of  a  lease  is  held,  in  Drake  y.  Board 
of  Education,  208  Mo.,  540,  106  8.W  ,  650,  14  L.  R. 
A.  (N.  S.)t  829,  not  to  be  inferred  from  a  general 
provision  for  the  insertion  in  the  first  renewal  of 
all  the  covenants  of  the  first  lease,  one  of  which 
provides  for  renewal. 

A  landlord,  although  not  equipping  his  building 
with  such  leader  pipes  and  conductors  as  a  st-atute 
requires,  is  held,  m  Coman  v.  Alles  (Mass.),  83 
N.E.,1097,14  L.  R.  A.  (N.  S  ),  960,  not  to  be  lia- 
ble for  an  injury  caused  by  snow  and  ice  falling 
therefrom,  where  the  tenant  who  allowed  them  to 
accnmalate  had  complete  control  over  the  entire 
bailding,  under  a  lease  requiring  him  to  repair 
and  to  bold  the  landlord  barmleas  from  damage 
claims  for  failure  to  remove  snow  and  ice  from  the 
roof  and  sidewalks. 

The  fact  that  a  written  extension  of  a  lease  was 
executed  by  the  lessors  when  insane  is  held,  in 
Quinn  v.  Valiquette,80  Vt.,  434,  68  Atl.,  515,  14  L. 
R.  A.  (N.  S.),  962,  to  be  of  no  importance  where 
the  original  lease,  executed  when  the  lessors  were 
sane,  provided  for  an  extension,  as  distinguished 
from  a  renewal,  of  the  lease,  and  the  lessee  holds 
over,  thereby  exercinng  his  option  to  enlai^e  the 
term. 

Limitations.— The  words  "when  a  cause  of 
action  has  arisen,"  in  a  foreign  State,  as  used  in 
the  Kansas  statute^  of  limitations,  providing  that, 
when  a  cause  of  action  has  arisen  in  another 
State  between  non-residents  and  has  become 
barred  in  that  State  by  lapse  of  time,  no  action  on 
it  can  be  maintained  in  the  State,  are  held,  in 
Bruner  v.  Martin  (Kan.),  93Pac.,  165,  14  L.  R.  A. 
(N.  S.),  775,  to  mean  when  the  cause  of  action 
has  accrued  in  a  foreign  State,  or  when  plaintiff 
has  a  right  to  sue  defendant  in  the  courts  of  such 
State,  and  to  have  no  reference  to  the  origin  of  tiie 
transaction  oat  of  which  the  cause  of  action  arose. 

A  statute  prohibiting  a  suit  on  a  cause  of  action 
barred  by  lapse  of  time  in  the  jurisdiction  in  which 
the  cause  of  action  arose  is  help,  in  McKee  v. 
Dodd  (Cal.),  93  P8C.,854,  14  L.  R.  A.  (N.  S.),  780, 
to  have  reference  onl^  to  the  primary  and  original 
jurisdiction  in  which  it  arose,  and  not  to  contem- 
plate other  jarisdicUons  in  which  a  canae  of  action 
may  arise  or  accrue  because  defendant  takes  up 
bis  domicil  therein. 
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Deeds.— An  unrecorded  deed  is  held,  in  McCalla 
V.  Knight  Invest.  Co.  (Kan.),  94  Pac,  126,  14  L. 
R.  A.  (N.  8.),  1258,  to  take  precedence  over  a 
jodgment  against  the  grantor,  rendered  snbae- 
qaent  to  its  oeliveiy. 


A  rale  of  this  offloe  for  publlHblng  ootloeato  absmt 
defendftnts  ia  divorce  pruoeedlusB  requires  payment 
In  advance. 

Notice  of  cost  wtll  be  sent  solicitor  on  receipt  of  order 
from  the  Cleric  of  the  tiupreme  court.  District  of  Colam- 
bla. 


RULE  OF  COURT. 

RULE  17.  SEC.  3.  Herealltr  til  notlcei  which  relate  te  pre- 
csMlngs  in  tbe  Suprtme  Court  of  Iht  District  ol  CoJumbla,  (h« 
■ubiiealwn  ol  which  is  required  bj  law  or  fey  Hulls  ol  Court  or  bt 
an)  order  el  court.  shsH  be  pobllsM  tn  THE  WUHlNflTOh 
LAW  REPORTER,  during  the  time  required  bjr  taw.  In  ad- 
ditten  to  anr  other  papers  which  may  be  sptdaUf  ordered  or 
wMeh  mtj  ^e  selected  br  the  psrites. 


Lffial  J^octcrs. 


FIRST  INSERTION. 


NewtooA  auiett.  AttorDejB 
Sitprain*  Court  of  the  District  of  ColomblA, 
aoldlng  Probate  Court. 
This  Is  to  Give  Notice  That  the  sobsorltter,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Conn 
of  tbe  Dletrltit  of  Columbia  letters  of  administration  on 
the  estate  of  John  Brrson,  late  of  tbe  District  of  Co- 
lami>U,  deceased.  All  persons  bavlng  claims  against 
tbe  deceaned  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  leaaily  authenticated,  lo  the 
anbsoriber,  on  or  before  tbe  38th  day  of  September,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
beoeitt  of  said  estate.  Uivt-n  under  my  hand  this  Ist 
day  of  OcWber,  1908.  EUZ\BETB  T.  BBYSON.  714 
St.  N.E. Attest:  JAM1S4  TANNER.  Realsierof  Wills 
for  tbe  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  16.417.  Administration.  [Seal.]  4Mi 


gat  j^ottces. 


Lambert  &  Yeatman,  AttorneTS 
Soprenae  Oonrt  of  the  District  of  Colombia, 
Uoldlng  Probate  Oonrt. 
This  U  to  Give  Notice  That  the  subscriber,  of  tbe  Dla* 
trict  of  Columbia,  has  obtained  from  tlie  Probate  Coart 
of  tbe  District  of  Columbia  letters  of  admtnlstraUon  on 
the  estate  of  Daniel  F.  Taylor,  late  of  the  District  of  Co- 
lumbia, deceaoed.  All  persons  bavlng  olalms  against 
the  deceased  are  hereby  warned  loexblbit  tbesamewlth 
ihevoachers  ibereof  legally  authenilcated.  to  tbe  sub- 
scriber, on  or  before  tbe  28th  day  of  September,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
bentflt  of  said  estate.  Qlven  under  my  band  this  SSth 
day  of  September,  1908.  U>U18  P.  HtlUEHAKEB,  <U 
UtbsuN.  W.  Attest:  JAMBS  TANNER,  Eteglsler  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  I5,SH).  Admlolstratlon.   (»eal.l  4fr»t 


Wm.  M.  LewiB,  Attorney 

Supreme  Oonrt  of  the  IMstriet  of  Colombia, 
Uoldlng  Probate  Court. 
This  bto  Give  Nottee  That  the  aubsoriber,  of  the  Dla- 
trlct  of  Columbia,  baa  obUlned  from  the  Probate  Court 
ofiheDlstriolof  Columbia  letters  taBtamentarr  on  the 
estate  or  EUca  J.  Hylaad,  late  of  the  District  or  Colom- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exhibit  the  same.  With 
the  vouchers  thereof  legally  autbeniloated,  to  the  sub- 
scriber, on  or  before  tbe  28th  day  of  September,  A.  D. 
1009;  olberwise  they  may  by  law  be  exolnded  from  all 
beneflt  of  said  estate.  Qlven  under  my  hand  this  3Stb 
day  of  September,  1908.  CH\RLB8  H.  HYLAND,  8SS 
33d  St.  N.  W.  Attest:  JAMES  TANNER,  RegUter  of 
WlIU  for  tbe  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  15.4n.  Administration.  [Seal.]  4Mt 


Henry  C.  Stewart,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 

Tbls  Is  to  Olve  Notice  That  the  snbaortber,  of  tbe  Dis- 
trict of  Columbia,  bus  obtained  from  tbe  Probate  Court 
of  the  Dlstriotof  •'olumbla  letters  teetamentair  on  the 
estate  of  Ann  EUsa  Stewart,  late  of  tbe  District  of 
Columbia,  deceased.  All  peraons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legallv  antben Heated,  lo  the 
B  Qbscrl  ber,  on  or  before  the  30th  day  of  September,  A.  D. 
10O9;  otherwise  they  may  by  law  be  excluded  from  all 
beneOt  of  said  estate.  Given  under  my  band  this  SOth 
day  of  September,  1908.  HENRY  C.  STEWART,  817 
141b  St.  N.  W.  Attest:  JAMES  TANNER,  Register 
of  Wills  for  tbe  District  of  Colambla.  Clerk  of  tbe  Pro- 
bate  Court.   No.  li>.614.  Administration.   [SeaL]  4Mt 


LambertA Yeatman,  Attorneys 

Supreme  Court  of  the  XMstrlot  of  Colombia, 
Holding  Probate  Court. 
This  Is  to  CUve  Nottce  That  the  subscriber,  of  tbe  Dis- 
trict of  itelnmbta,  bas  obUlned  from  the  Probate  Court 
of  theDlatrlct  of  Columbia  letters  of  admlDlstratlon  on 
the  estate  of  Catharine  B.  OasUna.  late  of  tbe  District 
of  Colambla,  deceased.  All  penons  having  claims 
ngalnat  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vonobers  thereof  legally  authentloaied, 
to  the  ■uhserlber.  on  or  before  the  Ivth  day  of  Septem- 
ber, A.  D.  t009|  otherwise  they  may  by  law  be  ex- 
cluded from  all  benefit  of  said  estate.  CUven  under  nay 
hand  tbls  SSth  day  of  September.  1MB.  LUUIS  P. 
HUOEHAKER,  014  Idth  8k  N.  W.  AUnb  JAMES 
TANNER,  Reglateror  Wills  for  the  Dlstriotof  CfriumUa, 
Clerk  of  the  ProbateCuork  N0.I6JBI  Admluiatratloo. 
[Seal.]  dMt 


R.  L.  Montague,  J.  A.  Mortarty,  and  L.  A.  Bailey, 
Sollcllora 

In  the  Supreme  Court  of  the  District  of  Colambla. 
Harr  V.  Mueller,  Petitioner,  v.  Martin  Hneller  et  al.. 
Defendants.   No.  27,Si4.  Equity  Doc.  »1. 

The  object  of  tbls  suit  Is  a  divorce  from  tbe  bond  of 
marriage  iietween  tbe  petitioner,  Mary  V.  Mueller,  and 
thedefendant,MartinHueller,  custody  of  their  Infant 
child  and  olber  and  general  relief.  The  grounds  are 
adultery,  drunlieunees,  and  cruelty.  On  motion  ofthe 
petitioner.  It  Is  this  1st  day  of  October,  1908,  ordered  that 
the  defendant,  Martin  Mueller,  raase  bis  appearanee 
lobe  entered  herein  00  or  beftiretbe  fortietb  day.  exclu- 
sive of  Sundays  and  legal  bolldsys,  occurring  after  the 
day  of  the  drst  publication  of  this  order:  otherwise  tbe 
oause  will  be  proceeded  with  as  In  case  of  default.  Pro- 
vided acopy  of  (hlH  order  be  published  once  a  week  for 
three  soocesslve  weeks  in  The  Washington  Law  Reporter 
and  The  Washington  Herald  before  said  day. 

nBeall    HARRY  M.  CL.ABAUUH,  Chief  Justice.  A 
truecopy.  Test:  J.  B.  Young, Clerk,  by  Wms. 
F.  Lemon,  Ant.  Clerk.  4Mt 


Prank  8.  tfrlgbt,  Attorney 

Supreme  Court  ofthe  DIstrictof  Colombia, 

Holding  Probate  tJonrt. 
This  Is  to  Give  Notloe  That  the  subscrlber.of  tbe  Dis- 
trict of  Colombia,  has  obtained  from  tbe  Prot>ate  Court 
of  tbe  DIstrictof  Columbia  letters  tealamentary  on  the 
estate  of  Anguusta  Ijoulsa  Welsenbom,  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  persona  having  claims 
aj^nst  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouobers  thereof  legally  authenticated, 
lo  tbe  subscriber,  on  or  t>efore  the  SOth  day  of  Septem- 
ber, A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  hand 
thisSOtbdny  of  September, tHTS.  FRANKS.  BRIGHT, 
Colorado  BIdg.  Attest:  JAMBS  TANNER.  Register  of 
Wills  for  the  Dlqtrict  of  Colombia,  Clerk  of  tbeProbate 
Court.  No.  15.631.  Administration.  [Beal.]  4Mt 


C.  Clinton  James,  Attorney 

Supreme  Court  of  the  Dtstrlot  of  Colombia, 

Holding  Probate  Court. 
This  Is  to  Olve  NoUee  That  the  subscriber,  of  the  DIs- 
trictof Columbia,  baa  obtalued  from  the  Probate  Court 
ofthe  DIstrictof  Columbia  letters  of  administration  00 
tbe  estate  of  Margaret  A.  Gibson,  late  of  the  District  of 
Columbia,  deceatwd.  All  persona  having  claims  against 
the  deceased  are  hereby  warned  lo  exhlbU  tbe  same,  with 
the  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
scrlber,  on  or  before  tne  let  day  of  October,  A.  D. 
1009;  otherwise  th^  may  by  law  t>e  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hnnd  this  1st 
day  of  October,  1908.  MAGGIE  B.  LITTLE.  1011  E  st. 
hTw.  Attest:  JAMES  TANNER,  Roister  of  Wills  for 
the  District  of  Ooiumbla,  Clerk  of  the  Probate  Court. 
No.  1^148.  AdmlDlstratloD.  [Seal.]  dMt 
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Benr  A  Mloor,  Attmteyi 
Supreme  Court  of  the  Dlttriot  of  ColumMa, 

Holding  Probate  Court. 
TbU  U  to  Give  Notice  That  the  snbaorlber,  of  tbe  Dia- 
trlot of  Columbia,  has  obtalrked  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  of  admluUiratlon  on 
the  estate  of  BIbeIo  Oloseppe  Corlo,  otherwise  known 
M  Giuseppe  Corio  and  m  Leo  Corlo,  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  the 
tame,  with  the  vouchers  thereof  l«ally  antbentloated. 
to  the  subscriber,  on  or  before  the  iSvth  day  of  Septem- 
ber, A.  D.  1909;  otherwise  ibey  may  by  law  be  excluded 
from  all  benehi  of  said  estate.  Olven  nnder  ray  hand 
this  29tb  day  of  September,  1908.  HUGH  B.  KOWLAND, 
Colorado  Balldlng.  Attest:  JAUB8 TANNER,  Register 
of  Wills  for  tbe  District  of  Columbia,  Clerk  of  tbe  Pro- 
t»te  Conrt.  No.  15.506.  Admlnlatratlon.  [Seal.]  iOSl 

George  B.  Flemiag,  Attorney 
Bupreme  Conrt  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notiee  That  the  subscriber  who  was, 
by  the  Bupreme  I'ourt  of  the  District  of  Columbia, 

S ranted  ]etti>rs  of  administration  c.  t.  a.  on  the  estate  of 
arah  J.  K«wls,  deceased,  bas,  wtib  tbe  approval  of  the 
Supreme  Court  of  tbe  District  of  (Jotutibfa.  holding  a 
Probate  Court,  appointed  Monday,  the  19th  day  of 
October.  1908,  at  10  o'clock  A.  u.,  as  the  time,  and 
said  court  room  as  the  place,  for  making  payment  and 
distribution  from  said  estate,uDder(beoourt'e direction 
and  control,  when  and  wbete  all  creditors  and  persons 
entitled  to  dlstrlburlve  shares  or  legacies  or  a  residue, 
are  notified  to  attend.  In  pprson  or  by  agent  or  attorney 
duly  aatborlBed,  with  their  claims  against  the  estate 
properly  vouched.  Given  under  my  hand  tbla  !8ib  day 
of  September,  1908.  UNION  TRljaT  COMPANY,  by 
George  B.  Fleming.  Attest:  JAUE9  TANNBR,  Regli- 
terof  Wills  for  the  Dlitrlet  of  Colambla,  Clerk  of  the 
ProbateOoart.Ko.M.678.  Admlolatralion.  [Seal.]  «Mt 


B.  H.  Thomas  and  A.  B.  Dnvall,  Altomoyi 
In  the  Sapreme  Conrt  of  tli«  Distrlet  of  Colombia, 

Holding  a  District  Conrt. 
In  re  the  Kxt<>nslau  of  an  Alley  In  Square  1030  in  the 
IMstriot  of  Colambla.  District  Court.  No.  781. 
Notice  IS  hereby  given  that  ihe  Commissioners  of  tbe 
District  of  Columbia,  pursuant  to  tbe  provisions  of  sec- 
tions 1008  etseq.  of  the  iJode  of  Laws  for  the  District  of 
Columbia,  have  Hied  a  petition  in  this  court  praying 
theoondemnatlonofthe  land  necesoary  for  the  exten- 
al'inofan  alley  in  agoare  numbered  ten  hundred  and 
tbirty-etx  (K  W),  la  the  District  of  Colambla,  as  shown 
on  a  plat  or  map  died  with  Ihe  said  petition,  as  part 
thereof,  and  praylngalso  that  ajury  of  fivejudiclons,  dis- 
interested men,  not  related  lo  any  person  Interested  In 
these  proceedings  and  not  in  the  service  or  employment 
of  tbe  DiBirtctof  Colambla  or  of  the  United  Htatei.  be 
summoned  by  tbe  United  Htates  marshal  for  the  Dln- 
trictofrolomDla  to  assess  the  damages  each  owner  of 
land  to  be  taken  maysnnlalD  by  reason  of  tbe  ezlensfon 
of  eald  alley  and  the  oondemnatlon  of  the  land  neces- 
sary for  tbe  purpones  thereof,  and  toaasessthe  beneflti 
reeaMIng  therefrom  Inctudlnr  tbeexpensesof  these  pm. 
ceedlngs,  as  provided  for  In  and  by  the  aforesaid  Code 
of  Ijbws.  It  is.  by  the  court,  this  S8tb  day  of  September. 
A.  D.  1908,  ordered  that  all  persons  having  any  Interest 
In  the^e  proceedings  be,  and  tbey  are  hereby,  warned 
and  commanded  to  appear  In  Ihiaeonrt  nnor  oeforetbe 
14tli  day  of  Oetober,  A.  D.  1008,  at  10  o'eloek  A.  ML, 
and  conilnae  In  attendance  until  the  eoari  shall  have 
made  lis  dnal  order  rallfylngand  eonSrmlngthe  award 
of  damages  and  the  assessment  of  beneflta  or  the  Jury  to 
be  empaneled  and  sworn  herein,  and  It  Is  further  ordered 
tbataoopyofthls notice  and  order  be  pabllshed  once 
In  The  Washington  Law  Reporter  ana  once  In  The 
Wasbtngton  Evening  Star,  The  Washlngion  Hemld. 
The  Washington  limes,  and  The  Washington  Post, 
newsMpers  pnbllshed  In  tbe  said  IHstrlot,  nefbre  the 
■aid  nth  day  of  October.  A.  D.  1908.  It  Is  ftarther  ordered 
that  a  copy  of  this  notice  and  order  be  served  by  tbe 
Dnited  StaVs  manhal,  or  hU  depniies,  npon  such  of 
tbe  owners  of  tbe  fee  of  the  land  to  beeondemned  herein 
as  may  be  found  by  tbe  said  marshal  or  his  depotles 

within  tbe  Distrlet  of  Colambla  before  thesaid 
[Seal]   KthdayofOeober,  A.D.IMS.  BytbeConn: 

HARBT  U.  CLABAUGH,  Chief  JosUce.  A 
tme  copy.  TeiL'  J.  R.  Yonng,  Clerk,  by  Wma.  K.  Lemon, 
AssLClM^.  4Mi 


legal  j^oticttf. 


Edward  H.  Thomas  and  Andrew  B.  Duvali,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Colnmbla, 
Holding  a  Ulsirlct  Court. 
In  re  The  Opening  of  an  Alley  to  Square  3S10.  In  the 
District  of  Columbia.   District  Court.  No.  786. 
Notice  Is  hereby  Klven  tbat  the  Commissioners  of  tbe 
District  of  Columbia,  pursnant  to  Ihe  provisions  of  eeo- 
tlona  1008  et  seq  of  tbe  Code  of  Laws  of  Ihe  Dlstrtctof 
Columbia,  have  died  apetltton  In  tblsconrt  praying  the 
condemnation  of  the  land  necessary  for  the  opening  of 
an  alley  Id  square  numbered  thirty-flve  hundred  and 
sixteen  (8510)  In  the  District  of  Columbia,  as  shown  on  a 
plat  or  map  died  with  the  said  petition,  as  part  ttiereof, 
and  praying  also  that  a  Jury  or  flveiudlclous,  disinter- 
ested men,  not  related  to  any  per»on  interested  In  these 

Eruceedloge  and  not  In  tbeservlce  or  employ  mem  of  tbe 
Istrlctof  Colnmbla  or  of  tbe  United  »talee.  be  snm- 
moned  by  tbe  United  States  marshal  for  tbe  District  of 
Columbia  to  assess  Ihe  damages  each  owuer  of  land  to 
be  taken  may  sustain  by  reason  of  the  opening  of  said 
alley  and  tbe  oondemnatlon  of  the  land  necessary  fhr 
the  purposes  thereof,  and  to  assess  tbe  benefits  resulting 
therefrom  including  the  expenses  of  Ibese  proceedlngas 

Erovlded  forinandoy  the  aforesaid  Code  of  Laws.  It  is, 
y  the  court,  ihls  2tith  day  of  Beptember,  A.  D.  1908, 
ordered  that  all  persons  having  any  Interest  in  these 
proceedings  be,  and  tbesr  are  hereby,  warned  and  com- 
manded to  ttppearin  this  court  on  or  before  ihel4th 
day  of  October,  A.  D.  1008,  at  10  o'eloek  A.  M.,  and 
ooutlnae  In  attendance  until  tbe  court  shall  have  made 
Its  final  order  ratifying  and  oonflrming  the  award  of 
damages  and  the  assessment  of  benedu  of  the  J  uiy  lo  be 
empaneled  and  sworn  herein,  and  It  la  farther  ordered 
that  a  copy  of  this  notice  and  order  be  published  onoe 
in  Tbe  Wasblngtou  Law  Reporter  and  once  In  Tbe 
Washington  Evening  Htar,  The  Washington  Herald, 
The  Washington  TimasandThe  Washington  Post,  news- 
papers published  In  the  s^d  District,  hefbre  the  said 
Mth  day  of  October.  A.  D.1S0B.  It  Is  fartberordered.  that 
a  copy  of  this  notice  and  ordw  he  served  by  tbe  united 
states  marshal,  or  his  depntlea.  npon  sncb  of  theowners 
of  the  fee  of  the  land  to  beeoudemned  herein  as  may  be 
found  by  tbe  stid  marshal  or  bis  deputies  within  the 
DlstrlctofColnmblikbefbrethe  said  MltadsT 
[Seal]  of  Oclober,  A.  I).  1908.  By  the  coarl:  HARRY 
M.  CLABAUGH,  Chief  JuaUee.  A  tme  copy. 
Test;  J.  B.  Tonng,  Clerk,  by  Wms.  F.  Lemon,  Asst. 
Clerk.  40-lt 


William  A.  MoRenney,  Attorney 

Supremo  Court  of  the  District  of  OoliuiiUa, 
HoKitng  Probate  Court. 
This  Is  to  Give  Notice  That  the  snbscrlber  wbo  was, 
by  the  Hupreme  Court  of  the  DiMtrlct  of  Columbia, 
grnnted  letters  testamentary  on  tbe  efitate  of  Maria 
Williams,  deceased,  has,  with  the  approval  of  tbe  Hu- 
preme I'ourt  of  the  District  of  rolumhia.  holding  a  Prc^ 
fwieUmrt  appolnied  Monday,  the  10th  day  of  October) 
1008,  at  10  o'clock  A.  M.,  «m  the  time,  and  f&M  court 
ro<  -m  hs  tbe  place,  for  mali:lng  payment  and  dlsirlbntlon 
from  said  *-Biate.  under  tbe ooart'sdlrectloo  and  rontrul, 
when  and  where  all  creditors  and  persons  entlt'ed  to 
distributive  shares  or  i^wsles  or  a  residue,  are  notified 
to  attend,  in  person  or  by  agent  or  attorney  duly  author- 
ised, with  their  claims  against  the  estate  properly 
vouched  Olven  nndt-r  myoand  this  2flih  dsy  of  M4>p. 
tember,  1908  AHBRIOAN  KECURITY  AND  TBUOT 
iX)MPANY,  by  Wllll»m  A.  HcRenoey.  Attorney.  At- 
test: JAMR8  TANNER.  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  thft  Probate  Court.  No.  I4,MI. 
Administration.  [Seal.]   4Q>»t 


SECOND  1N8BRTIOM. 


Darr,  Peyser  A  Curtln,  Attorneys 
Supreme  Court  of  the  District  of  Colnmblat 

Holding  Probata  i^ourt. 
Tbls  Is  to  Give  HoUeo  Tbat  the  sohscrfber,  of  tbe  State 
of  Maryland,  basobialned  fIvmtbeprobataCnart  ofthe 
District  of  Colnmbla  Mtpn  of  administration  c.  t.a.oD 
the  estate  of  Helen  T.B.  Streeker.  late  of  the  District  of 
Columbia,  deoeawd.  All  persons  having  claim*  against 
tbe  deoeaaed  are  hereby  warned  (o  ezbttilt  the  same,  with 
tbe  voucher*  thereof  legHlly  anlhentlonted.  to  thesnb> 
scTll>pr,  on  or  before  tbe  93d  day  of  September,  A.  D. 
1909;  otherwise  they  may  by  law  be  excindtKl  from  all 
bfoefltof  said  estate.  Given  nnder  my  hand  tbIsSd 
day  of  September,  NOBl  FREDERirK  W.  BERGMAN. 
Soltland,  Md.  Attest:  JAUGS  TANNER.  Rt- glHter  of 
Wills  for  tbe  District  of  Columbia.  Clerk  of  tbe^bale 
GonrL  No.  16.412.  AdmlnistraUon.  [SaoL]  l»4t 
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Henrr  O.  8t«war(,  Attorney 
Supreme  Court  of  the  XHatrlot  of  Colnmbls, 
Holding  Probate  Coart. 
ThU  la  to  <Mt0  Notice  That  the  anbaerlben,  who 
were,  by  the  BapremeCoonoftbe  Dlatriotof  Oolumbta, 
inanied  letlen  teetatnentary  on  tbe  estate  of  Frank 
F.  Bnrke,  deoeaaed,  bave,  with  tbe  approval  of  tbe 
Bapreme  Coart  of  tbe  Dlstrlot  of  Colombia,  boldtng  a 
Frohai«  Court,  appoloted  Monday  tha  19th  d^  ot 
Ootober,  1008,  at  lO  o*alook  A.  SL,  as  tbe  time,  and  , 
■aid  oourt  room  aa  tbe  place,  ibr  mahlog  payment  and 
dlitrlbntlon  frum  eald  estat&  nnder  tbe  eoart^a  direc- 
tion and  control,  when  and  where  all  creditor*  and  per- 
•ooa  entitled  to  dlstrlbatlve  iharei  or  lecaelea  or  a 
residue,  are  noUfled  to  attend.  In  pwson  or  oy  agent  or 
attorney  daly  antbotlsed,  with  their  claims  against  tbe 
estate  properly  voaobed.  Given  UDderourhandBthls 
SSd  dur  of  September,  19  8.  JAMBS  M.  QKEEN, 
PATEUCK  J.  WALSHE,^  Henry  a  Stewart,  Attorney. 
Attest:  JAUll»  TANNEB,  R^uterof  Wills  tor  tbe  Dle- 
trtct'  rcolnmbla.  Clerk  of  the  rrobate  Court.  No.  14,772. 
AdmlnlstratlonTtaeal.]  mt 


Edward  a.  Bailey,  Attorney 
Snpreme  Coart  of  the  District  of  Colombia, 
Holdtng  Probate  Court. 
This  Is  to  Olre  Notloe  Tbat  tbe  subscribers,  of  the  Dis- 
trict of  Columbia,  buve  obtained  from  ibe  Probate  Court 
ofthe  DlBtrlct  of  '  olambla  letters  testamentary  on  tbe 
estate  of  Adelta  Ii.  S.  Tbombs,  late  of  the  Dlstrlot  of  Co- 
lumbia, deceased.  All  persons  bavion  olalrosagalnst  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  aulhenIloat«d.  to  tbe  sab- 
scrl  hers,  ou  or  before  tbe  S3d  day  of  Septomber.  A.  X>. 
1900;  oiberwlae  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  tilven  under  oar  bands  this  28d 
dHjiof September,  1908.  UHARl.ES  H.  HORTON.  18  4 
Masi.  ave.:  BENJAMIN  Q.  POOL,  945  R.  I.  are  N.  W. 
Attest:  JAMESTANNER.Reglt>terof  Wills  for  the  Dis- 
trict or  Columbia,  Clerk  of  the  Probate  Court.  Mo.  l&SIO. 
AdmlDlstratlon.  pjeal.]   »-»t 


Gordon  ft  Cfbrdon,  Attorneys 
Snpreme  Coart  of  the  District  of  Colombia, 

Holding  Probate  Court. 
This  Is  to  filve  Notlc-  That  the  subscribers,  of  the  Dis- 
trict itfculumblH,  huTe  obtained  from  the  Probate  Court 
oftbe  District  of  Columbffi  letters  teslamt-ntary  on  tbe 
estate  of  John  R.  Garrison,  late  of  tbe  DUtrlct  of  I  o- 
lumblH,  deoedsed.  ah  pernuns  hBTlng  claims  DKalnst 
tbe  deceas^  are  hereby  warned  to  fxhibll  ibe  same, 
wlih  tbe  vouchers  thereof  legally  fiuthen(lcat»'d.  t>>the 
subscrl l>»Tn  OD  or  beftire  Ibe  24th  day  of  Septomber, 
A.  D.  1000;  otberwixe  tbey  may  by  law  t>eBXCIudtH] 
from  all  benefll  of  nald  estate.  Given  under  our  hands 
this  ;4ih  rt«yof-»eplember.  Ift*  .lENNlE G^AKKIsoN. 
FIELDING  H.  GARRISON,  l«t7  K  Rt.  N.  W.  Atle>-t: 
JAHBSTANNEK,  EtetcNtcrof  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  Ib.bOi.  Ad- 
mlnigtratlon    [>teal.]_  SMt 

Geo.  Francis  Wl'llame,  Attorney 
In  the  Supreme  Coart  of  the  Dlstrlot  of  Colombia. 

I<ala  Tlppln  t.  Alice  C.  Burr  et  al. 

.No.'J7.«l3  In  Kqully. 
George  Pranola  Williams,  irUHtee,  having  reported 
that  be  has  sold  at  private  sale,  subject  to  the  eonflrma- 
Uon  of  tbecourl,a8  heretofore auibor>Kd.lolU and  ib<' 
north  ft  feet  front  by  depth  of  lot  SS  In  Klnic's  subdivision 
of  L-mg  HeadowH,  In  this  District,  uitto  Henry  F.  Ho>ifk 
for  two  hundred  and  twenty-flve  dollars,  it  is,  this  2Stb 
day  of  Hepiember,  iWS,  ordered  tbai  said  sale  be  eoo- 
flrm-d  un1e-sc>iu<-etotbeeoiit<-aryt>e«bown  on  or  before 
the  06 th  day  of  Ootob  r,  1008.  Provided  Ibis  order  be 
pabU»hed  once'a  week  for  tbre^  suc-ochslve  weeks  before 
that  day  In  Tbe  Washington  Law  Reporter. 
[Seal]    By  the  t  oart:   HARK?  M  CLABAUQU, 
Chief  Justice.  A  trueoupy.  Test:  J.  R.  Young, 
Clerk,  by  Wms.  F.  Lemon,  Asi>t.  Clerk.  8IHft 


New  oorpfiratlons  ean  procn  re  from 
the  Law  Reporter  Printing  Com- 

Ruy.  fttS  SI  b  street  north  west ,  Stock 
rililcates  (sleel  llibograph)  wttb 
State,  corporate  title,  and  tdl  details 
printed  m,  perfonted,  nnmberMl, 
and  beand. 


Crandal  Uackey,  Solicitor 
In  the  Snpreme  Coart  of  the  Dtstriet  of  Colonbia. 
OhariesW.  Jarrell,  Complainant,  v.  Sadie  B.  Javrell, 
Defendant.  Equity,  No.  37,9VI. 

OBDBR  OF  PUBLICATION. 

The  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
from  the  defendant  upon  the  ground  of  adultery.  On 
motion  of  tbe  complainant.  It  la,  this  22d  day  of  Hepiem- 
ber, A.  D.  1908.  ordered  that  the  defendant.  Sadie  E. 
Jarrell,  cause  ber  appearance  to  be  entered  herein  on  or 
before  tbe  fortieth  day,  esolnslve  of  Sundays  and  legal 
holidays,  occurring  after  tbe  day  of  the  first  publleaLloD 
of  this  order;  otherwise  tbe  cause  will  be  proceeded 
with  as  in  case  of  default.  Provided  a  copy  of  thlsordo- 
be  published  once  a  week  for  three  successive  weeks 

In  The  Washington  Law  Reporter  and  The 
[Seal]   Wasblnzton    Herald.   HARBY  M.  CLA- 

BAUOH,  Chief  Justice.  A  true  eofv.  Teat: 
J.  R.  Young,  Clerk,  by  Wms.  F.  Lemon,  Aaat.  Clerk. 


G.  P.  WlllUms,  Solicitor 
In  the  Bupreme  Coart  of  the  IHstriet  of  OolomMa. 

IjOla  Tlppln  T.  Alioe  C.  Borr  ei  aL 

No.  37,SI2.  In  Equity. 
George  Francis  Williams,  trustee  In  tbe  above  entitled 
cause,  bavlnK  reported  that  he  has  made  the  following 
sales  at  public  auction,  namely,  part  of  lot  19  in  Rotb- 
well  and  Baylor's  snbdlvlslon  of  square  435,  In  the  cltr 
of  Washington,  with  Improvements,  unto  Charles  T. 
Bums  for  SI,10O.00;  premleee  124 J  Bladeosburg  Road,  be- 
ing parts  of  lots  28  and  29  In  King's  subdlvlaron  of  Long 
Meadows,  in  the  county  of  Wasulngton,  District  of  Co- 
lumbia, unto  Henry  l'.  Houck  for  piW;  premises  IM4 
Bladensbnrg  Road,oeIng  part  of  lot  29  In  said  King's 
subdivision  of  Long  Meadi-ws.  uuto  said  Henry  F. 
Houck  for  9660;  premises  124S  Bladensbnrg  Road,  being 
partx  of  lots  29  and  80  of  said  King's  anbdlvlsion  of  Long 
Meadows,  unto  John  Bello  for  fSos,  It  Is  this  2Zd  day  of 
Septem><er,  1908,  ordered,  that  all  of  vald  sales  be  con- 
flrmed  by  tbe  court,  unlefs  cause  to  the  contrary  be 
Kbown  on  or  before  the  USA  d»y  of  October.  lOOS. 
Provided  this  order  be  published  once  a  week  for  three 

successive  weeks  before  raid  last  mentioned 
[Seal]    day  In  The  Washington  Law  Reporter.  By  tbe 

Court:  HARRY  M.  rLABAUOB,  Cblef  Jus- 
tice. A  true  copy.  Tesu  J.  R.  Young,  Uerk,  by  Wms.  P. 
Lemon,  Asst.  Clerk.  >Mt 


Braodeubnig  A  Brandenburg,  Bolleltors 
In  the  Supreme  Coart  of  the  IHstrlot  of  ColamMa. 
Tbe  Eden  Home,  a  Corporation,  v.  Basil  Waters  et  al. 

No  ■£^.t^^.  Eq. 

The  object  of  this  suit  Is  to  quiet  title  and  establish  of 
record  by  adverse  pofsesnlon  a  good  title  In  fee  simple 
In  Ihecomplatnant  to  the  north  pari  of  the  lot  of  ground 
known  BB  lot  221,  In  Beatty  &  Hawkins*  addition  to  that 
prtrl  of  the  District  of  Columbia  formerly  known  as 
Georg-'iown,  and  ilencrlhed  as  iieing  the  flfty-nlne  feet 
six  Inches  on  tbe  went  side  of  Mark ei  streetHbd  running 
back  th*-  fall  depth  of  said  lot.  more  parttcniarty  de- 
scribed In  the  bill  ofcomplHint.  and  restrain  and  enjoin 
tbe  deffiidanls  from  helling  np,  claiming,  or  asserting 
any  title  tbere  o.  On  motion  orthecomplalnant,  by  lis 
BolicliOTS.  Brandenburg  A  Brandenburg.lt  Isthl*  'iSdday 
of^ppternlier.  A.  D.|tt<'H,<ir-len-'lthHtttiederendai>l)>.Ba^ 
Waters,  IgnaUas  Waters,  Zedooh  Water*.  Mmry  %. 
Watertt,  Mary  E.  Waters,  Lottie  Waters,  Hood  Waters, 
VIrglntaWaters,  Ellxa  Waters,  Hllllam  Waters,  Susui 

Gl  bson  -  nd  her  fansl>and,  Gibson;  Agnes  Olttson, 

Anna  Dorsey  and  her  h  sband*  I'orsey;  Fannie 

Pennington  and  her  haaband,  Pennington;  Ag- 
nes Gibson,  James  Gibson,  Nanle  Klii<mel.  Aenes 
Dorsey  and  hrr  husband.  Harry  Dorsey;  Sarah  Dor- 
s>^y,  WlUlam  A.  Waters,  Zeoharlah  D.  Waters,  Wash- 
ington Waters.  WaslilnKtoD  U.  Waters,  B.  Worthlng- 
ton  Waters,  Thomas  W.  Wat  ra,  Ignatius  Waters,  T. 
Sellers  Waters,  Fuinle  W.  Lamer,  If  they  be  living, 
or  tf  any  or  all  of  them  be  dead,  then  the  onknown 
heirs,  alienees,  or  devisees  of  any  or  all  of  them,  cause 
their  appearHnce  to  be  entered  herein  on  or  before  tbe 
flrhtruiedayoccurrlng  three  months  after  the  dale  of  the 
expiration  of  this  order;  otherwise  this  oause  will  be 
proceeded  with  h8  In  case  of  deiault.  Provided  a  copy 
of  tbl-  order  be  published  twice  n  month  for  three  con- 
secutive months  In  Tbe  Washington  Law  Reporter  and 
Tbe  Evenlngf^Ur  before  said  date.  By  the 
[Seal]  Court:  HARRY  H.  ('LABADGH.  nilerJaii- 
tice.  A  true  copy.  Tesk  J.  B.  Yoaog,  (3«ric, 
by  Wms.  F.  Lemon,  Asst.  Clerk. 

■ept.  S5;  ooL  2, 80;  nor.    Sf,  dee.  4. 
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Rlebard  A.  Pord,  Attorney 
Saprone  Coart  of  the  IMBtrlot  of  CofannUa, 
Holding  Protwte  Coort. 
TblsU  to  (Mve  Notice  That  therabseriber,  of  the  DI*- 
tiiet  of  Ck>tarabta.  bu  obtained  from  the  Probate  Court 
of  the  Ulatriot  of  Colombia  letlen  teatamentary  on  tbe 
estate  of  Alexander  J.  BonUey,  lat«  of  the  Dtatrlct  of 
Columbia,  deceased.  All  pcnona  bavlngelalmsaKalDBt 
tbe  deceased  are  hereby  warned  to  exnlblt  tbe  eame, 
wllb  the  vouchers  thereof  legally  aulhentloated,  to  tbe 
iabecriber,  on  or  before  the  39Sd  dayof  September,  A.I>. 
1909;  otherwise  they  may  by  law  be  ezemded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  2Ad  day 
of  Sep-ember.  IMS.  ALEEZ,ANOER  GARNER  BBNT- 
LET,  OulOD  Truit BulUlitig.  Attecb  JAMES  TAMNEEt. 
Register  of  Wills  ftorttaeDlsMct  of  Colnmbla,  Clerk  of 
tbe  ProbateOourt.  Wo.15.44g.  Admn.  [Seal.]  8Mt 

George  E.  Fleming.  Attorney 
Supreme  Court  of  the  Dtstrlot  of  Colnmbla, 
Holding  Probate  Conrt. 
This  Is  to  OIto  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Colnmbla,  ba«  obtained  from  the  Probale  Court 
of  the  District  of  Cnlnmbla  letters  testamentary  no  tbe 
estate  of  Charles  K.  Stellwagen,  late  of  tbe  District  of 
Columbia,  deceaxed.  All  persons  haTlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  tn  tbe 
subscriber,  on  or  before  the  S3d  day  of  September,  A.  I>. 
1909t  Otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  esiata  GWen  under  my  hand  this  ad 
dayof  Heptember.  1906.  EDWARDJ.STEL.LW\OBN, 
Union  Trust  Co.  Attest:  JAMBS  TANNER,  R«>glster 
of  Wills  for  the  Dtstrlot  of  Colnmbla,  Clerk  of  the  Pro- 
bate  Court.  No.  16.612.   Administration.  [Seal  ]  SMt 


Raleigh  Sherman,  Attorney 
Supreme  Court  of  the  District  of  Colnmbla, 
Hnldtug  Probate  CourL 
This  la  to  Give  Notice  That  tiie  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
Oftbe  District  of  Colombln  letters  te»t»imentary  on  tbe 
estate  of  WlUlam  A.  Wroe,  late  oftbe  Dlstrictof  Colum- 
bia, deceas.^.  All  perso  B  bavlDK  clHlms  againtit  tbe 
deoeaned  are  hereby  warned  to  exbiblt  (be  same,  with 
tbevonobers  there  f  legally  authentlcatpd.  to  the  sut>- 
srilher,  on  or  before  tbe  S3d  day  of  September.  A.  t>. 
1909;  otberwifie  they  may  by  Ihw  be  excluded  fmm  all 
benefit  of  nald  estAte.  Given  under  my  hand  this  2)td day 
orSHDiember-  1W8.  RALEIGH  8HEUMAN.  1410  U  st. 
N  W.  Attest:  JAMEflTANNER,  ReslBlerof  WllUrnr 
the  Diatnet  of  Cotuml^la,  Clerk  of  the  Probate  Conrt.  No. 
16.1W.  Administration.  [Heal.]  8fr8t 

Wm.  E.  Ambrose,  Attorney 
Supreme  Conrt  of  the  Dlatrict  of  Colnmbla, 

Hnlfitng  Probate  Court. 
This  Is  to  Give  NotiM  That  the  snbsorlber,  of  the  DIs- 
trlet  of  rolumbla,  baa  obtained  fmm  the  Probate  Conrt 
oftbe  Dlatrlei  of  nolnmbia  letten  of  administration  on 
the  estate  of  BUchael  Clarke,  late  of  tbe  District  of  Co- 
lombia, deceftHed.  All  penona  bavlDg  olafma  against 
tbe  deeeaiwd  are  bereby  warned  to  pxblb't  tb«  same, 
wlib  tbe  vouchers  thereof  legally  aothentlratNl.  t"  the 
aubsertber.  on  or  befbre  the  Slst  day  of  September, 
A.  D.  ie09i  otherwise  they  may  by  law  be  excluded 
from  all  benefltof  said  estate.  Given  under  my  hand 
thiiSlstday  of  September.  IMS.  HICHABI. F.CLARKE, 
llOOSIstiLN.  W.  AUeet:  J AME4  TANNER.  Register 
of  Wills  for  tbe  Dtstrtetof  Colombia.  Clerk  of  the  Pro- 
bate  Court.  No.  ISJ02.  Admlnistraiion.  [Seal.]  8Mt 


THIRD  INSERTION 


R.  Ross  Perry,  Jr.,  Attorney 
Supreme  Conrt  of  tbe  District  of  Colnmbla, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the 
Dl>trlct  of  Columbia,  has  obtained  from  (he  Probate 
Court  of  the  Dlatrict  of  Columbia  letters  testamentary 
on  the  estateof  Mary  Jane  Ferry,  late  of  the  District  of 
Columbia,  deceased.  A II  persons  having  clalmR  against 
the  deceased  are  bereby  warned  to  exblbit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  (be 
subscriber,  on  or  before  the  15th  day  of  September, 
A.  D,  1909;  Otherwise  they  may  by  law  be  excladed 
trom  all  benefit  of  said  estate.  Given  under  my  hand 
this  16ih  day  of  September,  1908.  R.  ROSS  PERRY, 
Pendall  Bids.  Attest:  J  AMES  TANNER,  Register  of 
WiUs  for  the  Dlatrict  of  Columbia,  Clerk  of  tbe  Pro- 
bata Court.  No,  IMH*  Admn.  [Se^  SMt 


Thomas  P.  Woodward  and  W.  Mosby  Williams, 
Solicitors 

In  Ute  Supreme  Court  of  the  District  of  Colombia. 
John  Kennedy,  Complainant,  v.  Kanlgunda  Helsler 

et  al.  Equity,  No.  ZT,tMl». 
The  object  of  this  suit  Is  toefttabilsh  tbatJobn  Hcisler 
and  Kunlgunda  Helsler,  bis  wife,  signed  the  deed  re- 
corded in  ril>er  J.  A.  8.  22,  folio  and  to  declare  com- 
plainant's title  perfect  by  adverse  possebslon  lo  tbe 
north  14  feet  front  on  7th  street  by  tbe  full  depth  that 
width  of  original  lot?  in  square  417,8ituiite  In  tbe  city 
of  Washington,  In  tbe  District  of  Columbia,  as  more 
fully  set  forth  In  the  bill.  On  motion  of  tbe  complainant. 
It  is,  this  Htb  day  of  Heptember.  IMS,  ordered  that  the 
defendant.  Kunlgunda  Helsler,  cause  her  appear- 
ance to  be  entered  herein  on  or  before  the  fortieth  day, 
exclusive  of  Sundays  and  legal  holidays,  occurring 
after  tbe  day  of  the  first  publication  of  tbis  order,  and 
that  the  defendantJi.  the  unknown  heirs,  alienees, 
and  devisees  of  John  Helsler,  deceased,  of  Kunl- 
gunda Helsler.  deceased,  and  each  of  tbem,  oaose 
ibelr  appeitrauce  to  be  entered  herein  on  or  before  the 
first  rule  day  occurring  after  six  weeks  from  tbe  first 
publication  of  this  order;  otherwise  the  cause  will  be 
proceeded  with  as  In  case  of  debult.  Provided  a  copy 
of  ttUs  order  be  published  once  a  week  for  tbe  first  four 
weeks  prior  to  said  rale  day  In  Tbe  Washington  Law 

Reporter,  for  coud  cause  shown  a  longer 
[Seal]   period  of  publlcailon  being  dispeused  with. 

ASHLiEy  «.  GOULD.  JusUce  A  true  copy. 
Test:  J.  B.  Young,  derk,  by  wms.  F.  X^emou,  Asst. 
Clerk.  8S-4t 


W.  J.  Lambert.  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Helen  Ton  der  Tann  v.  John  B.  Lybrook. 

No.  28,003.  Equity  Uoc.  — . 
The  object  of  this  suit  Is  to  appoint  a  trustee  or  trus- 
tees with  full  power  and  authority  to  execute  the  trusts 
of  tbedeed  of  trust,  dated  May^tb,  Idcfi,  and  recorded  lo 
llt>er  No  2011,  at  folio  S7^  et  aeq.,  one  of  tbe  land  records 
of  the  District  of  Colunibia,  tbe  trustees  named  lo  faid 
deed  of  trust  having  died.  On  motlOQ  of  tbe  oomDlain- 
ant,  It  In,  this  ISih  day  of  Heprember,  IW-i,  ordered  that 
[he  defendant,  John  B.  Lybrook,  cause  bis  appear- 
ance to  beentered  herein  on  ot  oeiort- tbe  fortictb  (lay, 
excusiveofHundsys  and  legal  holidays,  occurring  after 
tbe  day  of  the  fint  publication  of  tblH  order;  oiher- 
wife  tlie  oauHH  will  be  proceeded  with  as  in  case 
or  default.  Provided  a  copy  of  thiH  order  be  pub- 
lished once  a  week  fi>r  three  succehslve  weeks  In  The 
Washington  Law  Reporter  snd  Tbe  Wafhliigioo  Post 
before  said  day.  AsHLEY  M.  GOULD,  Justice.  »8»t 

RohluTOU  White,  Attorney 
Snprame  Court  of  the  District  of  (ktlumblnt 

Holding  Probate  (  ourt. 
This  Is  to  Give  Notice  That  IheRUb^crlber.  of  tbe  Dis- 
trict of  Colombia,  r  as'ibtalned  from  tbeProbatet'ourt  of 
tbe  District  of  CoUiini>iM  leiie'S  of  adminlslraiion  ■  n 
the  CHtateof  John  A.  McDonald,  taie  of  lb<-  Dlsiilct  of 
I  'oIumbiB,  deceased.  All  pel^olls  bavins  claims  against 
tbe  decear-ed  are  hereiiy  warned  to  exbiblt  the  twine, 
with  tbe  vouchers  thereof  Irgnlly  iiutbentl'-alcd,.to  the 
KUbs^-rHwr,  on  or  bel<ireibel4thiiayof  September.  A. D. 
1909;  otherwise  they  may  by  Ihw  be  excluded  irom  all 
benefit  of  said  estate.  Given  undt-r  my  hnnd  ihlH  14th 
dav  of  September.  IW8.  Ul!:OKGI\NNA  Mcl>0.\ALD, 
38Z7Briehlwoodave.  Attest:  JAMESTAN^ER.  Regis- 
ter Of  Wills  fur  tbe  District  of  Columbia,  Clerk  of  the 
Probate  Court.  No.  10,872.  Admn.  [Seal.]  88-tt 


Arthur  Peter,  Attorney 
Supreme  Court  of  thn  District  of  Columbia. 
Holding  Probate  Court. 
This  Is  to  cilve  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  iiie  Probate  Court 
oftbe  District  of  Columbia  letters  lesb  mentary  on  the 
estate  of  George  Boblnger,  late  of  th-  l>fsirlct  of  Co- 
lumbia, deoea-eit.  All  );ers«tnBbaving  claims  against  tbe 
decease  are  hereby  warned  to  exhibit  tbe  same,  with 
tbe  vouchers  thereof  l^lly  ;  uthenilcaied,  in  tbe  sub- 
scriber, on  or  before  tbe  10th  day  of  Septeml>er,  A,  D. 
IOCS;  otherwise  I  hey  ma.v  by  law  be  excluded  from  all 
bent-at  or  said  estate.  Given  under  my  han't  this  Ifilh 
day  of  Hepiember.  19'8.  LOUIaE  MARURETT  BOR- 
INGER,  Cabin  John  Hotel,  Md.  Attest:  JAMES  TAN- 
NER, Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court.  No.  16,180.  Admiuistratioo. 
[Seal.]  8Mt 
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GeorgA  C.  BhiBD.  Attorney 
Ba^rmiM  (Joort  of  the  District  of  Coltunbl», 
UolrttDg  Probate  Uoari. 
This  Is  to  Give  Notice  Tbat  the  sabsoiiber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  rrom  tbe  Probate  Coart 
of  tbe  District  of  Columbia  letters  lestamrnta^  on 
tbe  estate  of  SamaelBetl,  late  oftbe  DlstrlctorColam- 
bla,  deceased.  All  peraoaa  bavins  olalms  agaloet  tbe 
deoeaaed  are  hereby  warned  to  eYnlbit  tbeeame,  wflh 
tbe  vouchers  thereof  legalty  autlieo Heated,  to  the  sab- 
scrlber,  on  or  before  the  I6tb  day  of  September,  A.  D. 
1909;  otberwise  tbey  may  by  law  be  excluded  from  ail 
benedt  of  said  estate,  afven  under  my  band  this  IStb 
day  of  Beptember,  ItMM.  PRANK  C.  BTRATTON.  lolS  E. 
Cap.  at.  Attest:  JAUE8  TANNER,  RMrtsterof  Wills 
for  the  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
So.  16,491.  Administration.    [Seal.]  8&8t 


D.  W.  Baker,  Attorney 
In  the  Sopreme  Conrt  of  the  DUtriet  of  ColamUa, 
Holding  a  Bpeclal  Term  ae  a  District  Court. 
No.  780. 

In  the  matter  of  the  oondemnatlon  of  squares  two 
hundred  aod  twenty-six  <S^),  two  hundred  and  twenty- 
seven  (237),  two  hundred  and  twenty-elgbt  (:i28),  two 
himdnd  and  twenty-nln«  (flB),  and  two  Duodred  »nd 
thJrty  (380),  In  tbe  olty  of  Wsflhbirton,  in  the  Dtstrlot  of 
Colombia,  for  nse  sod  aeeommodatlon  of  th«  United 
Btaies  Departments  of  State,  Jostioe,  and  Commereo 
and  Labor.  It  la  ordered,  this  IBth  day  of  Septomber, 
A.  D.  IWB,  that  theorderofpnblloatlon  Eeretofbre  lasned 
and  pabllsbed  in  The  WasDlngton  Star  and  Th«  Wash- 
ington Fast  and  Tha  Washington  Law  Repcurter  be 
amended  by  adding  the  following  names:  Henrietta 
Harrer  Dyer,  VU^p»nt  B.  I^tmE,  noreoee  Dyer 
Berry,  Daisy  Dyer  Howard,  and  An«&ew  J.  BUUer,  and 

that  said  poblleatlon  be  eontinaed  as  baieto- 
[Seal]   fore  ordered.  By  the  Court:  ASHLEY  K. 

GK>DLD.  Justice.  A  tme  oop^  Test:  J.  R. 
Yoang.  Clerk,  by  B.  Mc&  Hawken.  Asst.  Inerk.  W4t 

Jos.  A.  Barkart,  Attorney 
Supreme  Court  of  the  Dlatriot  of  Colombia, 
Holding  PPitnlet'oart. 
Estate  of  Marie  F.  Belts.  Deeeased. 
N0.1&UI.  Administration  Docket  at. 
Applleation  baTlng  been  made  herein  for  probate  of 
tbe  last  will  and  teatament  of  said  deceased,  and  for 
letters  lestamentaiy  oo  said  estate,  by  Jos.  A,  Bark- 
art,  It  Is  ordered,  thb  14tb  day  of  September,  A.  D.IMW, 
tbat  Idft  Selts,  «nd  all  olbf  rs  concerned,  appear  in  said 
con  rt  OD  Tnesday,  the  SOth  day  of  October.  A.  U.  1908, 
at  ZO  o'eloek  A.  M.,  to  show  cause  why  such  application 
Blioald  out  begraoifd.  Let  notice  hereof  be  pabili'bed  in 
Tbe  Washington  Law  Reporter  and  The  Wasbtngton 
Herald  once  In  each  of  three  suooesslTe  weeks  before  the 
return  dey  herein  mentioned,  tbe  flrst  publication  to 
he  not  less  tban  iblrty  days  l>eroresald  return 
[Seal]   day.  ASHLEY  M.  OOULD,  Jostioe.  Attest: 
James  Tanner.  Register  of  wills  for  tbe  Dis- 
trict of  Columbia.  Clerk  of  tbe  Probate  Court.  SS-8t 


C.  C.  Calhoan,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Ho'ding  Probate  Utiurl. 
This  Is  to  Give  Notice  That  tfaeiiub-orlbers,  oftbe  DIs- 
trlctuf  Columbia,  baveobtalned  from  tbe  Probate  Court 
of  the  District  of  Colnmhia  letters  testamenisry  on  the 
estate  of  Sylvanos  E.  Jolmson,  late  of  the  Dlnirlct  of  Co- 
lumbia, decewwd.  All  pentons  having  claims  against 
the  deoeawed  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  tbereof  legnllv  nuthentloated.  to  tbe 
SUbncrlber«,  on  or  before  the  14th  day  of  September, 
A.  D.  1900;  otherwise  iboy  may  by  law  be  excluded 
from  all  benellt  of  said  estate.  Given  un<ler  our  bands 
thU  14lb  day  of  Heptember.  1908.  BERTHA  B.  JOHN- 
80.V,  is-in  Vermont ave.j  PHILANDEK  r..  JOHNRDN, 
care  of  The  Evening  Htar.  Attest:  JAHEd  TANNER, 
Register  of  Wills  for  the  District  of  Colombia,  Clerk  of 
the  Probata  Court.  No.  IS.IS1.  Admn.  fSeal.]  »»8i 


FOITBTH  INSERTION. 


J.  J.  Darlington  and  W.  r,  RnlllTan,  Bolleltors 
In  Uie  Sqpreme  Conrt  of  the  District  of  Colmlria. 
Julia  Ten  Byck  HcBlirir  et  at  v.  George  F.  Green  et  aL 
No.  27,887    Equity  Doo.  — . 
Tbe  object  of  Ibis  salt  Is  to  declare  complainants* 
title  perfect,,  by  ad  verse  pot-session,  to  original  lot*  num- 
bered eight  (B>  and  eleven  (11)  In  square  numbered 
seven^-Mgbt  (78),  Washington,  i>lstriei(rfC<dnmbla,aB 


described  In  tbe  bill.  On  motion  of  the  complainants, 
ltts.thiBa8thdayorAngont,  A.  D  1908,  ordered  that  the 


Easie  O.  Gandell,  ^ohn  W.  Sykes,  Mary  Sylo-a 
Findley,  Daniel  F.  Wirt,  Aagosta  Wirt  Nalle, 
Forrest  Tayloe,  and  Louisa  D.TTayloe,  cause  their 
appearance  to  be  entered  herein  on  or  before 
tbe  fortieth  day,  excltislve  of  Sundays  and  legal  boll- 
days,  occurring  after  (he  day  of  the  first  publication  of 
thlR  order,  aun  tbat  the  defendantn.  the  nnkown  heirs, 
devisees,  and  alienees  of  Charles  Gilchrist.  Jolut 
Hevritt,  Uriah  Forrest,  Rebecca  Forrest.  George 
Forrest,  Benjamin  S.  Forrest,  Ann  Oreen,  Hann 
Tayloe  Bohrer,  Maria  O.  Drverenx,  Bebeoca  Ann 
Gr-  en  or  Ann  Bebeoca  Green,  Elisabeth  B.  Quisin- 
iHiry,  Alice  G.  de  Ttorblde,  Osceoln  O.  Green,  Nlflbolaa 

SuislnbniT,  John  Tayloe,  3d,  John  Tayloe,  4th,  Jgatln 
ayloe  Bykes.  Catherine  Tayloe  Wirt,  and  of  each  of 
thtim,  ciuse  their  appearance  to  be  entered  herein  on  or 
before  the  first  rale  day  occurring  after  three  months 
from  tbeflrst  publication  of  tblsorderiotberwlselbeoaase 
will  be  proceeded  with  as  Id  case  of  default.  Provided  a 
copy  ofthls  order  be  pabllsbed  for  three  months,  once  a 
wew  for  three  aacoessive  weeks,  for  tbe  first  month,  and 
twice  a  month  for  tbetwosuoceeding  moDlbs 
[Seal]    in  The  Washington  Law  Reporter.  WEN- 
DELL P.  STAFFORD,  JasUoa.  Atrueeopy. 
Teat:  J.  B.  Young,  Clerk,  by  F.  E.  Caonlngtuun,  Asst. 
Olerk.  nog.  88;  sept.  4, 11;  oet.  %9t  "or-  M 

Edwin  L.  Wllaon.  Attorney 
Di  the  Sopreme  Conrt  of  tlie  District  of  OolnmMn. 
Holding  an  Equity  Court. 
Bdwln  Ii.  mison  v.  Bnmnel  mot,  Junior,  et  al. 
Equity.  Naa7,»7S. 
Tbe  object  of  this  suit  Is  to  eatabllsb  title  to  tbe  north 
im  feet  of  tots  90.  31,  and  39,  by  tbe  foil  width  thereof, 
and  all  of  tots  3S  and  31,  In  Bqnafe88S,ln  the  city  of 
Wesbington,  District  ot  Columbia,  to  be  good  In  fee 
simple  in  oomplalnant  by  reason  of  adverse  poes'saioo 
tbereof  for  more  twenty  years.  On  motion  of  the  eom- 
pbilnant,  it  Is  this  Sd  day  of  September.  A.  D.,  IIOB, 
ordered  that  the  defendants.  Suinel  EUot,  Junior. 
Thomas  Bnlflnch,  Harriet  A.  Denlng,  ThsmaaW. 
Palro,and  Buokner  Bayllss,  If  living,  or,  if  any  of  mid 
dependants  be  dead,  the  nnhnown  heira,  aUenees.  and 
devisees,  if  any,  of  those  who  are  dead,  cause  tbelr  ap- 
pearance to  be  entered  berein  on  or  before  tbe  flrst  role 
day  occurring  after  tbe  expiration  of  two  months  ftom 
this  date,  good  cause  for  fixing  such  time  having  been 
shown  to  the  satlsbctlon  of  tbe  court;  otherwise  this 
cause  will  be  proceeded  with  as  in  case  of  defttnlt.  Pro- 
vided a  copy  of  this  order  be  pabllsbed  at  least  onoe  a 
week  for  three  snocesslve  weeks  for  the  first  month,  and 
twice  a  month  for  tbe  second  and  sncoeedlng  month 
thereof  In  The  Washington  Law  Reporter 
[Seal]    and  Tbe  Washington  Herald.  By  Ute  Conrt: 
WENDELL  P.  STAPPORD.  Justice.  Atnw 
copv.  Test:  J.  R.  Young,  Clerk,  by  Wma.  P.  Lemon, 
Asst.  Clerk.  sept4.ll,U;ootS,  9 


FIFTH  IN8BBTION. 


J.  Harry  Smith.  Attorney 
In  the  Supreme  Conrt  of  the  District  of  Colombia, 

Holding  a  Special  Term  fi>r  Equity  Buslnes*. 
Missouri  Blackman,  Complainant,  v.  Tbe  17nknown 
Heirs  at  Law,  Devisees,  and  Alienees  of  Blchard 
Sewell,  Deceased.   Eqiiliy  No.  27,MW. 
The  object  of  ibia  suit  Is  to  declare  the  title  to  tbe  south 
Id  feet  fninling  on  2lBt  street  N.  W.  and  running  back 
equal  width  the  depth  of  original  lotn.lnfiquare  7]t,ln 
tbe  city  of  Washington.  District  of  Columbia,  to  be  good 
of  record  In  complainant,  and  to  perpetually  enjoin  and 
restrain  tbe  defendants  from  asserting  any  title  to  said 
real  eiitate.  On  motion  of  the  complainant,  by  hers(^ 
llcltor.  It  is,  by  tbe  court,  this  4th  day  of  Augnat.  1908, 
ordered  that  the  defendants,  the  unknown  heirs  at  law. 
devisees,  and  alienees  of  Blchard  Seweil,  cause  tbelr 
appearance  to  be  entered  herein  on  or  beinre  tbe  flrst 
rule  day  occurring  after  tbe  expiration  nf  three  months 
flrom  tbis  date;  otnerwtse  this  caune  shall  be  proceeded 
with  as  In  cHBCOf  defanll.  This  order  shall  be  published 
twioeamontb  in  the  months  or  Aog  st.September.end 
October,  IflOR,  In  The  Wa8hington  Law  Re- 
fBean    porterand  The  Wasbinglon Times.  JOBBAIU 
NARD,  Justice.  A  true  copy.  Test:  J.  B. 
Yonng,  Clerk,  by  F.  B.  Cunningham,  Asst.  Clerk. 

aag7.U;sept4,ll;QotS.t 
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Parol  Agroemant  Taryliig  Written  Oonfamc*  After 
SseenUoB, 

In  Baltimore  Refrigerating  Company  t.  Wetzel, 
recently  decided  by  tbe  United  StateBCircaitCourt 
of  Appeals  for  the  Fonrth  Circuit,  the  action  was 
to  recover  the  pnrchaee  price  of  machinery  sold 
under  a  written  contract.  Kyidence  was  offered 
by  the  defendant  to  show  that  tbe  machinery  failed 
to  comply  with  a  warranty  contained  in  a  prior 
contract  between  the  parties  which  had  been  fully 
executed,  Qie  claim  of  the  defendant  being  that 
snch  warranty  bad  been  incorporated  Into  the 
second  contract  by  a  parol  agreement  made  after 
its  execution.  The  trial  court  excluded  the  evi- 
dence, and  its  ruling  is  affirmed  by  the  appellate 
court,  which  held  that  a  written  contract  can  not 
be  changed  after  its  execution  by  a  parol  agree, 
ment  unless  in  exceptional  casesand  foravaluable 
consideration. 


Uablll^of  OwB  «r  of  Automobile  IbrAota  of  Chaaf- 
t&mt. 

In  Cnnningham  v.  Castle,  decided  recently  by 
the  appellate  division  of  the  Supreme  Court  of 
New  York  (111  N.  Y.  Supp.,  1067),  it  appeared 
that  tbe  plaintiff  was  injured  by  an  automobile 
which  at  the  time  of  the  accident  the  chauffeur 
had  been  granted  by  the  owner  pennission  to  use 
for  his  own  pleasure.  In  tlie  trial  court  a  judg- 
ment was  rendered  for  the  plaintiff,  but  ttkis  was 


reversed  by  the  appellate  court,  on  the  ground 
that  the  chauffeur  was  not.  engaged  in  any  busi- 
ness of  tbe  defendant  at  the  time  of  the  injury, 
and  that  the  permission  given  the  chauffeur  to  use 
the  machine  made  no  difference  as  to  defendant's 
liabilitiy. 


Beatraining  Boycotts. 


A  recent  decision  of  tiie  Supreme  Court  of  Mon- 
tana (Lindsay  &  Co.  v.  Montana  Federation  of 
Labor,  96  Pac,  127)  holds  the  distribntion  of 
a  circular  urging  all  laboring  men  and  persons  in 
sympathy  with  organized  labor  to  withhold  their 
patronage  from  the  plaintiffs  not  to  be  illegal, 
for  the  reason  that  the  plaintiffs  had  no  property 
right  in  the  trade  of  any  particular  person.  The 
court  said  that  although  deci^ons  exist  which 
make  the  same  act  lawfnl  when  done  by  one  per* 
son  unlawful  when  done  by  several,  on  tiie  theory 
that  concerted  action  amounts  to  a  conspiracy, 
an  individual  clothed  with  a  certain  right  when 
acting  alone  does  not  lose  that  right  merely  by 
acting  with  others,  each  of  whom  has  the  same 
right.  It  was  declared  that  where  the  means  em- 
ployed by  a  labor  organization  in  the  enforce- 
ment  of  a  boycott  are  legal,  the  courts  can  not 
assist  tbe  person  boycotted. 


OontemptlnTIolatloii  of  Strike  I](|iiiietli«  by  Person 
not  Party  to  Salt. 

In  Garrigan  v.  United  States,  decided  by  tiie 
United  States  Circuit  Court  Ail  Appeals  for  the 
Seventh  Circuit  (163  Fed.,  16),theappealwasfrom 
an  order  of  tbe  Circuit  Court  adjudging  the  ap- 
pellant guilty  of  contempt  in  the  violation  of  a  strike 
injunction.  The  court  held  that  where,  in  such  a 
proceeding,  there  was  neither  allegation  nor  proof 
of  the  relation  of  the  respondent  to  or  his  privity 
with  either  of  tbe  persons  enjoined  prior  to  or  apart 
from  alleged  acts  in  violation  of  and  contempt 
of  such  injuDCtioo,  the  proceedings  were  strictly 
criminal  in  their  nature,  nndieT  the  rale  that  a 
proceeding  for  civil  contempt  obtains  only  for  the 
benefit  and  enforcement  of  the  rights  of  tiie  parties 
to  a  suit,  while  proceedings  for  criminal  contempt 
are  to  punish  for  acts  in  contempt  of  the  power  and 
dignity  of  tbe  court.  As  to  the  [tersons  bound  by 
an  injunction,  the  courteaid  that  a  person  not  one 
of  the  parties  enjoined  by  a  strike  ininnction,  while 
not  strictly  chargeable  for  breach  or  violation  of 
the  injunction  in  the  same  sense  as  those  terms  are 
applicable  to  the  parties,  is  nevertiieless  botmd 
with  other  members  of  the  public  to  observe  its 
restrictions  when  known,  to  the  extent  that  he 
must  not  aid  or  abet  in  ite  violation  by  others,  nor 
set  tbe  known  command  of  tbe  court  at  defiance 
by  interference  with  or  obstruction  of  tbe  known 
administration  of  justice,  and  if  he  does  so  tbe 
court's  power  to  punish  is  absolute.  It  was  further 
held  that  in  a  proceeding  for  criminal  contempt 
in  violating  a  strike  injunction,  the  respondent  is 
entitled  to  tbe  benefit  of  the  presmnption  of 
innocence. 
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Coart  of  Appeals  of  the  District  of  Colombia. 

FRIED.  KBUFP  AKTIENGESELLSGHAFT. 
APPELLANT, 

V. 

WILLIAM  CROZIER. 


PATKSTB;  iHrBINGSMBNT  BT  OFFICBB  OT  CTRJTKO 

Statsb;  Soitto  Ehjoih. 

ApiHellant,  owner  of  certain  letters  paleat  of  the  United 
Btates for  tmprovements Id fletOKans  and  gan  car- 
riages, brousbl  ault  agalnat  defendant,  cbief  of 
onfaanofl  oftne  Doited  States,  to  enjoin  tbe  InrrlDfce- 
meot  by  btm,  ble  agents  and  employees,  of  said 
letters  patent  In  tbe  maaaflaotore  of  flMd  guns  and 
oarrlages  for  tbe  United  States.  Tbe  defendant  de- 
murred on  tbe  ground  tbat  the  suit  vas  In  effect 
against  tbe  United  States.  Held,  iliat  assuming  tbe 
truth  of  the  allegation  of  infringemenL  oomplainant 
watentltlfldtoaalqjanoUon;  and  a  dewee  aostaln- 
Ing  tbe  demnrrer  rmretaed. 

No.  1ST7.  Decided  October  7, 1908. 

Appeal  by  complaiDant  from  a  decree  of  the 
Baprame  Conrt  of  tbe  DiBtrict  of  Columbia,  id 
Equity,  No.  27,144,  dismissing  a  bill  for  an  injunc- 
tion. Beveirsed. 

Mr.  Harby  O.  Ejhball  and  Mr.  F.  D.  8. 
Bethdne  for  the  appellant. 

Mr.  Stdabt  McNahaba  for  the  appellee. 

Mr.  Justice  Robb  delivered  tbe  opinion  of  the 
Court: 

This  appeal  brings  into  review  a  decree  of  tbe 
Supreme  Court  of  the  District  dismissing  appel- 
lant's bill  of  complaint. 

Appellant,  a  corporation  organized  under  tbe 
laws  of  ttie  German  Empiie,  seeks  to  enjoin  Will- 
iam Crozler,  Chief  of  tbe  Ordnance  of  tbe  United 
States  Arm^,  hie  agents  and  employees,  from 
manufactunug  field^euns  and  gun  carriages  in 
infringement  of  cerutin  Letters  Patent  of  tbe 
United  States  regularly  issued  to  Fried.  Krupp,  of 
Germany,  two  on  March  17,  1903,  and  one  on 
May  30,  1906,  numbered  722,724,  722,724  and 
791,347,  respectively,  which  patents  were  subse- 

anently  assigned  to  appellant  and  the  assi^ments 
oty  recorded  in  the  Patent  Office  of  Uie  United 
States. 

It  was  stipulated  below  that  no  pecuniary  benefit 
has  accrued  to  the  defendant  Crozier  by  reason  of 
tbe  acts  set  forth  in  the  bill,  and  plaintiff  waives 
any  claim  for  accounting  or  damages.  It  was 
further  stipulated  that  tbe  GoTemment  of  the 
United  States  and  its  ordnance  department  have 
mannfactored,  and  intMid  to  continue  the  mann- 
lactnre  and  use,  or  cause  to  be  manufactured  for 
the  use  of  the  Government,  field  guns  and  car- 
riages made  after  the  models  referred  to  in  the 
biirC'the  claim  or  claims  of  complainant  being 
in  nowise  admitted ");■  and  that  the  defendant 
Crozier  is  the  officer  in  tbe  service  of  the  United 
States  who  directs  and  is  in  charge  of  such  manu- 
facture of  said  field  guns  and  carriages  for  the 
United  States. 

To  the  bill  as  thus  amended  by  stipulation  the 
defendant  demurred,  the  ground  of  the  demurrer 
being  the  contention  that  the  suit  is  in  efiect 
against  the  United  States.  This  appeal  followed 
tbe  decree  of  tbe  court  sustaining  the  defendant's 
demurrer. 

That  tbe  United  States,  its  officers  and  agents, 


have  DO  right,  title,  or  interest  in  tbe  patents  in- 
volved in  this  suit  is  not  denied.  Tbat  these  pat- 
ents are  tbe  exclusive  property  of  appellant  is  not 
denied,  and,  indeed,  could  not  be  in  view  of  JAm&s 
T.  Campbell,  104  U.  S.,  356,  and  Belknap  v.  SchUd, 
161  U.  8.,  10.  That  the  Patent  Office  of  the  United 
States  issued  these  patents  in  pursuance  of  law 
and  therein  purported  to  grant  to  the  patentee, 
his  heirs  and  assigns,  for  a  stated  period  "the  ex- 
clusive right  to  make,  use,  and  vend  tbe  invention 
or  discovery  throughout  tbe  United  States"  is  ad- 
mitted; but,  it  is  contended,  in  behalf  of  appel- 
lee, that  because  of  this  inexcusable  encroach- 
ment upon  the  rights  of  appellant  inures  to  tbe 
benefit  of  tbe  Government  tbe  courts  are  power- 
less to  stay  the  hands  of  the  wrongdoer.  If  such 
be  tbe  case,  one  department  of  tbe  Government 
mav  without  warrant  or  authority,  and  in  direct 
violation  of  the  rights  of  third  parties  nullify  the 
lawful  acts  of  another  department  of  the  Govern- 
ment. 

We  can  not  believe  that  in  the  eyes  of  tbe  law 
it  is  any  less  obnoxious  for  an  officerof  the  Govern- 
ment to  appropriate  property  for  the  benefit  of 
the  Government,  under  the  conditions  surround- 
ing this  case,  th&n  it  would  be  to  appropriate  it 
for  bis  own  personal  benefit.  Nor  do  we  find  any- 
\  thing  inoonsisteht  with  this  proposition  in  either 
Belknap  v.  Schild,  supra,  or  IntemaUonal  Postal 
Supply  Co.  V.  Bruce,  194  U.  S.,  601. 

In  Belknap  v.  Schild  it  was  sought  to  restrain 
the  Commandant  of  the  United  States  Navy  Yard 
at  Mare  Island,  California,  and  certain  of  his 
subordinates,  from  using  a  caisson  gate  which 
had  been  theretofore  installed  at  that  place  in 
violation  of  plaintiff's  patent  and  also  to  have 
said  gate  destroyed  or  delivered  to  plaintiff.  In 
denying  the  relief  aooght  the  court  said:  '*Ttie 
caisson  gate  was  a  part  of  the  dry  dock  in  a  navy 
yard  of  the  United  States,  was  constructed  and 
put  in  place  by  the  United  States,  and  was  the 
property  of  the  United  States,  and  held  and  used 
by  the  United  States  for  the  public  benefit.  If 
the  gate  was  made  in  infringement  of  the  plain- 
tiff's patent,  that  did  not  prevent  the  title  in  the 
gate  from  vesting  in  the  United  States.  Tbe 
United  States,  then,  had  both  tbe  title  and  the 
possesmon  of  the  property.  The  United  States 
could  not  hold  it  or  use  it,  except  through  officers 
and  agents.  Although  this  suit  was  not  brought 
against  the  United  States  by  name,  but  against 
their  officers  and  agents  only,  nevertheless,  so  far 
as  the  bill  prayed  for  an  injunction,  and  for 
the  destruction  of  the  gate  in  question,  tbe 
defendanta  had  no  individual  interest  in  tbe 
controversy;  the  entire  interest  adverse  to  tbe 

SUintiff  was  the  interest  of  Uie  United 
tates  in  property  of  which  the  United 
States  had  both  the  title  and  tbe  posses- 
sion; the  United  States  were  the  real  party, 
against  whom  alone  in  fact  the  relief  was  asked, 
and  against  whom  the  decree  would  effectively 
operate;  the  plaintiff  sought  to  control  the  de- 
fendants in  their  official  capacity,  and  in  the 
exercise  of  their  official  functions,  as  representa- 
tives and  agents  of  the  United  States,  and  thereby 
to  defeat  the  use  by  the  United  States  of  proper^ 
owned  and  used  by  tbe  United  States  for  the  com- 
mon defense  and  general  welfare;  and  therefore 
the  United  States  were  an  indispensable  party  to 
enable  tbe  court,  according  to  tbe  rules  which 
govern  its  procedure,  to  grant  tiie  relief  sought;  * 
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and  the  suit  contd  not  be  maintained  without 
violating  the  principteB  aflinned  in  the  long  series 
of  decisions  oi  this  court,  above  cited." 

International  Fostal  Supply  Co.  v.  Bruce  came 
before  the  court  on  a  ceitmcate  for  instruction, 
from  which  it  appeared  that  the  defendant  was 
poBtmaster  of  the  United  States  Foatoffice  at  Syra- 
cnse,  N.  Y.,  and  that  his  Gobordinates  were  using 
two  stamp-cancelling  machines  which  infringed 
plaintiff's  patent,  and  which  had  been  hired  by 
the  United  States  Fostoffice  Department  for  an 
unexpired  term  of  years.  The  court  held  the  case 
to  be  governed  by  Belknap  v.  Sohild,  which,  it 
said,  turned  on  the  proposition  "that  tbeyconld 
not  .interfere  witb  an  object  of  property  unless 
it  had  before  it  the  person  entitled  to  the  thing." 
The  court  further  said:  "In  the  case  at  bar  the 
United  States  is  not  the  owner  of  the  machines,  it 
is  true,  but  it  is  a  lessee  in  possession,  for  a  term 
which  has  not  expired.  It  has  a  proper^,  a  right 
in  rem.,  in  the  machines,  which,  though  less  ex- 
tensive than  absolute  ownership,  has  the  same  in- , 
cident  of  a  right  to  use  them  while  it  lasts.  This 
right  can  not  (be  interfered  with  behind  its  back 
and,  as  it  can  not  be  made  a  party,  tliis  suit,  like 
that  in  Belknap  v.  Schild,  must  fail.  .  .  . 
Whether  or  not  a  renewal  of  the  lease  could  be 
enjoined  is  not  before  the  court." 

It  will  thus  be  seen  that  in  the  Belknap  and 
Bruce  cases  the  subiect-matter  involved  was  prop- 
erty of  the  United  States,  and  that,  therefore,  the 
United  States  was  necessarily  a  party.  In  the  pres- 
ent case  it  is  not  Bought  to  oisturb  the  United 
States  in  the  possession  and  use  of  the  guns 
already  manufactured.  The  court  is  not  asked  to 
deal  with  property  of  the  United  States.  The 

Slaintiff  simply  asks  that  an  officer  of  the  United 
tates  be  restrained  from  invading  rights  granted 
by  the  Government  itself.  The  acte  complained  of 
are  not  only  not  sanctioned  by  any  law,  but  are 
inconsistent  with  the  patent  laws  of  the  United 
States. 

That  "  no  man  is  so  high  that  be  is  above  the 

law "  and  beyond  the  coercive  process  of  the 
courts  has  long  since  been  definitely  determined. 
Osborn  v.  U.  S.  Bank,  9  Wheat.,  738;  U.  8.  v.  Lee, 
106  U.  S.,  196;  Fennoyer  v.  McConnaughy,  140 
U.  S.,  1;  Tindal  v.  Wesley,  167  U.  S.,  204;  Amer. 
School  of  Magnetic  Healing  v.  McADDultr,  118 
U.S.,  94. 

We  can  not  see  that  t^is  cue  differs  in  principle 
from  the  case  last  cited,  which  was  a  suit  against 
the  United  States  postmaster  in  charge  of  the 
United  States  postoffice  at  Kavada,  Mo.,  to  re- 
strain him  from  carrying  out  the  provisions  of  a 
so-called  "fraud  order"  issued  by  the  Fostmaster- 
General.  It  was  held  that  inasmuch  as  the  Post- 
master General  in  issuing  the  order  exceeded  hia 
authority  the  plaintiff  was  entitled  to  relief.  The 
court  said:  "The  acta  of  all  its  (the  Govern- 
ment's) officers  must  be  jnatifled  by  some  law,  and 
in  case  an  official  violates  tiie  law  to  the  injury  of 
one  individual  the  courts  generally  have  jurisdic- 
tion to  grant  relief." 

If  an  officer,  who  in  good  faith  is  attempting  to 
execute  the  command  of  his  superiors,  a  com- 
mand issued  in  supposed  obedience  of  express 
statute,  IB  Bubect  to  the  injunctive  process  of  the 
courts,  much  more  ought  an  officer  to  be  restrained 
whose  onljr  excuse  for  violating  private  rights 
is  that  he  is  acting  for  the  benefit  of  the  Gov- 
•nunent. 


Assuming  for  the  purpose  of  this  opinion  the 
truth  of  the  allegation  of  infringement,  it  is  ap- 
parent that  unless  the  relief  sought  is  granted, 

Slaintiff's  patents  will  be  valueless  in  the  United 
tates  since  they  are  of  use  to  the  Government 
alone. 

It  follows  that  the  decree  must  be  reversed 
with  costs,  and  the  cause  remanded  for  further 
proceedings  not  inconsistent  with  this  opinion. 

Beversm. 


FaMu  fur  Advertising  Under  the  H«.pbara  I«w. 
[Law  NotM.] 

In  January,  1907,  the  Chicago,  Indianapolis  and 
Louisville  Railroad  Company  entered  into  a  con- 
tract with  the  publishers  of  Munsey's  Magazine 
for  $500  worth  of  advertising  to  be  paid  for  in 
tickets  or  mileage.  The  Federal  authorities,  when 
they  learned  of  the  transaction,  brought  suit  to 
enjoin  the  carrying  out  of  the  contract,  on  the 
ground  that  it  was  a  violation  of  the  provision  in 
the  Hepburn  law  against  the  acceptance  of  any 
compensation  for  transportation  "greater  or  less 
or  different  from  that  named  in  the  published 
rates."  The  railroad  company  denied  any  viola- 
tion of  law  and  insisted  that  it  received  full  money 
value  based  on  the  published  rates.  The  United 
States  Circuit  Court  in  the  Seventh  Circuit,  Judge 
Koblsaat  presiding,  has  granted  the  injunction 
upon  the  ground  that  railroad  business  is  required 
to  be  based  on  cash  values  and  can  not  be  turned 
into  a  matter  of  barter, or  exchange.  Said  the 
court: 

"It  will  be  noted  that  the  contract  does  not  re- 
quire that  the  advertising  must  have  been  fur- 
nished before  the  transportation  is  given.  There 
is  no  restriction  upon  the  advertiser  to  call  for  his 
railroad  tickets  only  so  far  as  earned.  In  the 
mere-matter  of  interest  the  rate  would  be  less  and 
different  from  that  which  is  published. 

"There  is  no  mistaking  the  trend  of  the  law- 
making and  constructing  powers.  Every  new  step 
is  tending  toward  a  most  rigid  enforcement  of  the 
rule  that  requires. exact  equality  in  the  matter  of 
rates.  When  by  the  Hepburn  act  the  word  'dif- 
ferent' was  added  to  the  words  'greater  or  less,'  it 
is  not  unfair  to  assume  that  Congress  intended  to 
make  the  law  more  explicit  and  more  difficult  to 
evade.  The  plain  intention  is  to  close  every 
avenue  against  discrimination.  Bearing  tine  in 
mind,  the  courts  have  not  been,  and  will  not  be, 
disposed  to  hesitate  in  giving  significance  to 
changes  in  the  language  of  the  statutes  as  they 
-occur  from  time  to  time. 

"It  is  essential  to  the  spirit  of  the  statute  that 
the  value  of  transportation  be  fixed  and  certain. 
In  no  other  way  can  it  be  held  to  be  exactly  the 
same  to  all.  If  one  person  may  purchase  it  with 
advertising,  another  with  labor,  and  another  with 
produce,  the  value  of  which  is  a  matter  of  agree- 
ment between  the  parties,  how  can  it  be  said  the 
schedule  rate  is  always  maintained?  Would  not 
the  rate  rest  in  the  whim  of  the  carrier?  Such  is 
not  the  intent  of  the  law.  To  sa^  to  one  man, 
'YoD  must  pay  cash,'  and  to  his  competator, 
'You  must  pay  in  services  or  merchandise  at 
prices  we  may  agree  upon,'  be  it  less  or  more  than 
the  market  prices,  would  seem  clearly  to  consti- 
tute such  a  difference  in  transportation  as  is  con- 
demned by  the  act." 
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Hew  Book!, 

Pbatiiis  aitd  iHSTsacnoNs.  Wttb  Ponna.  1^  Arm- 
Btronc  Tbomu,  of  the  Baltimore  Baur.  Baltiinore: 
The  Lord  Baltimore  Frees.  6S8  pp. 

The  above  work  deals  with  a  subject  of  practi- 
cal interest  to  members  of  the  bar.  It  diecoBses 
the  right  of  parties  to  have  the  jury  instructed  and 
the  daty  and  power  of  the  court  in  reference  to 
instructions  in  both  criminal  and  civil  cases; 
right  of  the  parties  to  have  the  ooort  rule  on  the 
law  when  sitting  as  court  and  jury;  questions 
upon  which  instmctioos  may  be  ask&d;  time  for 
offering  prayers  and  giving  instniotionB;  requisites 
of  correct  prayers  and  instructions;  conceded 
instructions;  exceptions  to  instructions  and  rulings 
on  prayers,  and  bills  of  exception.  Forma  of 
prayers  are  given  appropriate  in  actions  involving 
questions  of  adverae  possession,  agency,  animals, 
assault  and  battery,  assumpsit,  bills  and  notes, 
brokers,  carrien,  contracts,  criminal  cases, 
damages,  death  by  wrongful  act  or  default, 
decut,  drainage — water  and  water  courses,  eject- 
ment, eminent  domain,  evidence,  false  afreet  and 
imprisonment,  insurance  (fire,  life  and  accident), 
landlord  and  tenant,  libel,  malicious  prosecution, 
master  and  servant,  negligence,  nuisance,  re- 
plevin, sales,  slander,  trespass,  trover,  and  wills. 
The  final  chapter,  ander  the  heading  "Miscel- 
laneotifl  Forma,'*  gives  forms  for  instructions  in  a 
great  variety  of  cases.  The  forms  ^ven  have  all 
been  approved  eitiier  by  the  Court  of  Appeals  of 
Maryland,  the  courts  of  the  District  of  Columbia, 
or  the  Supreme  Court  of  the  United  States.  This 
resume  of  its  cqntents  is  sufficient  to  indicate  the 
value  of  the  work  to  lawyers  generally  and  partic- 
ularly to  those  engaged  in  practice  before  the 
courts  of  this  District. 

Obbat  Ahekioah  XiAWYEsa.  Edited  by  William 
Draper  Lewis,  Dean  of  tbe  Law  Department  of  Ihe 
Unlvergl^  of  Fetuksjrlvanla,  Philadelpbla.  Tbe 
JobQ  C.  Winston  Company.  Complete  in  ei^t  vol- 
omes 

One  of  the  most  interesting  and  attractive  pub- 
lications of  the  year  is  an  eight  volume  work  en- 
titled "Great  American  Lawyers,"  dealing  with 
the  lives  and  influence  of  judges  >nd  lawyers  who 
have  acquired  permanent  national  reputation  and 
have  developed  the  jurisprudence  of  the  United 
States.  It  is  in  fact  a  history  of  tbe  legal  profes- 
sion in  America,  and  will  prove  for  the  profession 
in  this  country  what  Lord  Campbell's  Lives  of 
the  Lord  Chancellors  and  Lord  Chief  Justices" 
have  been  for  England.  The  work  is  not  a  mere 
collection  of  biographical  sketches,  thoagh  per- 
haps no  class  of  literature  can  be  read  with  more 
of  profit  than  bic^raphy.  These  monographs 
are,  however,  bt(^rapbies  and  more.  Each  tells 
of  some  great  Amencan  judge  or  lawyer  of  the 
past,  in  such  a  way  that  taken  collectively  they 
give  a  history  of  the  development  of  our  legal  in- 
stitutions and  an  insight  into  the  social  and  polit- 
ical conditions  existing  in  different  parts  of  the 
country  at  practically  every  period  of  our  national 
life. 

The  publishers  were  most  happy  in  ttieir  choice 
of  an  editor.  Professor  Lewis  u  widely  known  to 
the  profession,  and  his  scholarly  attainments 
eminently  fit  him  for  the  duty  assigned  him.  The 
selection  of  ninety-six  names  from  the  number  of 
great  judges  and  lawyers  who  have  made  their 
impress  on  oar  national  life  is  a  difficult  task. 
Such  a  list  to  be  intelligently  selected  most  repre- 


sent definite  aims;  and  the  editor  has  aimed  to 
include:  First,  those  judges  and  lawyers  who  ae 
such,  have  acqaired  permanent  national  repata- 
tion;  second,  those  who  have,  because  of  their 
ability  and  judicial  or  profesraonal  opportunities, 
permanently  impressed  themselves  on  the  juria- 
pradence  of  their  respective  States;  third,  thoae 
who  have  tiirough  their  teachings  or  by  their 
writings  produced^  either  a  distinct  effect' on  tbe 
law,  or  have  been  instrumental  in  stimulating  new 
metiiods  of  legal  education  and  research. 

The  editor  has  had  the  assistance  of  a  number 
of  the  most  noted  legal  writers-  and  unitedly 
they  have  produced  a  work  that  will  be  welcomed 
by  the  profession.  It  has  received  hi^  com- 
mendation from  many  eminent  judges  and  lawyers. 

The  Law  of  the  Psdbbal  and  State  coh8Titdtioii8 
OF  THE  United  States.  Witb  an  UlBtorlcal  Stndy 
of  tbeir  principles,  a  CbroDOlogloal  Table  of  EdeIIsd 
Social  LeElBlatlon,  and  a  Comparative  Digest  of  tbe 
CoDstIt ulloDa  or  tbe  Forty-six  Slates.  By  Frederic 
JeBupSlrapsoa,Prof«eeoror  Comparative  LesUlatloo 
In  Harvard  Universltr.  Boston:  Tbe  Boston  Book 
Company.  886  pp. 

This  work,  prepared  primarily  for  use  of  the 
author's  classes  in  comparative  legislation  in  Har- 
vard University,  will  be  read  with  interest  by  stn- 
dents  of  politics,  whether  lawyers  or- laymen. 
What  has  oeen  principally  sought  is,  as  stated  by 
the  author  in  the  preface,  to  give  the  history,  ori- 
gin and  present  tendency  of  American  constitu- 
tions, both  Federal  and  State,"  and  the  bulk  of  tbe 
work  is  made  up  of  a  careful  comparative  pre- 
sentation of  the  constitutions  of  the  forty-six 
States,  annotated  with  corresponding  provisions 
of  the  Federal  Constitution,  with  voluminous  foot- 
notes. The  work  is  divided  into  three  parte  or 
books,  the  first  dealing  with  the  origin  and  growth 
of  the  American  constitutions.  The  second  deals 
with  constitutional  principles  as  expressed  in  the 
English  statutes  of  the  realm  and  American  con- 
stitutions, the  first  chapter  treating  of  constitu- 
tional principles  protecting  personal  liberties  and 
private  rights  as  expressed  in  constitutional  docu- 
ments, from  Magna  Charta  to  tbe  United  States 
constitutions,  the  second  chapter  giving  a  com- 
parative digest  of  English  social  legislation,  and 
the  third  chapter  treating  of  the  division  of  na- 
tional and  State  power;  while,  in  tbe  third  book, 
the  various  State  constitutions  are  digested,  anno- 
tated, and  compared  with  the  Federal  Constitu- 
tion. 

The  author,  Mr.  Stimson,  is  widely  and  favor- 
ably known  as  a  writer  on  legal  subjects,  andstn- 
dents  of  constitutional  law  will  find  the  present 
work  one  of  great  value  and  interest. 

Tkeatise  oh  the  Law  Qovebninq  ihdicthbhts. 
With  Forms.  By  Howard  C.  Joyce.  Albany,  N.  Y.: 
Matthew  Bender  A  Go.  1008  pp. 

The  purpose  of  the  author  of  this  work  has  been 
to  present  the  general  principles  as  to  the  finding, 
requisites,  and  auQiciency  of  indictments,  with 
their  application  to  indictments  for  epeeific 
offenses,  and  also  to  give  forms  for  which  there  is 
frequent  need.  To  accomplish  this  purpose  has 
required  a  vast  amount  of  labor  on  his  part  in  the 
examination  and  citation  of  thousands  of  cases. 
The  work  will  be  found  of  practical  value  to  the 
profession,  especially  to  those  having  to  do  witii 
the  criminal  branch  of  the  law.  The  principles  of 
law  are  clearly  stated,  and  tbe  forma  given  are, 
with  few  exceptions,  those  which  have  either  re- 
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ceived  judicial  approval  in  cases  in  which  the 
question  of  their  sufficiency  has  been  before  the 
court  for  determination,  or  those  which  have  been 
used  in  cases  in  which  the  question  of  their  suffi- 
ciency has  not  arisen,  thus  leaving  the  pleader  in 
no  uncertainty  as  to  whether  he  may  with  safety 
follow  a  certain  form.  These  forms  cover  283  pages 
of  the  text  and  embrace  a  great  variety  of  cases. 


Erldcnce  i  Parol  t  To  Show  CondlUon. 

Id  Beach  v.  Kevins,  in  the  United  States  Circuit 
Court  ^  Appeals.  Third  Circuit  (June,  1908. 162 
Fed.,  129),  It  was  oeld  that  in  an  action  on  a  prom- 
issory note  evidence  was  admissible  on  the  part 
of  defendant  that  the  note  was  delivered  to  the 
plaintiff  upon  an  oral  agreement  that  it  should 
not  become  operative,  but  should  be  returned  on 
the  same  day,  unless  plaintiff  should  secure  and 
deliver  to  defendant  certain  stock  of  a  corporation 
for  which  it  was  to  be  in  payment,  and  that  the 
stock  was  not  so  delivered.  Such  evidence  did  not 
tend  to  contradictor  var^  the  note,  but  to  show 
that  its  deliveiy  was  conditional,  and  that  it  never 
became  an  operative  instrument. 


The  "Crime  PMstonnel." 

[Ltndon  Law  Journal.] 

The  differences  between  the  French  and  English 
attitude  towards  law  are  illustrated  not  less  in 
criminal  than  in  civil  jurisprudence.  The  French 
people  allow  a  place  to  sentimentin  the  treatment 
of  crime  which  is  almost  shocking  to  oar  sober 
sense,  and  no  doubt  our  inflexible  administration 
of  broad  jprinciples  of  justice  sometimes  offends 
their  sentimental  nature.  Here  the  rule  of  law  is 
paramount;  there  it  is  always  liable  to  be  over- 
ruled by  political  considerations  or  popular  feel- 
ing. A  most  striking  example  of  this  tendency  is 
furnished  by  the  acquittal  of  Gr^ori,  the 
cowardlyassailant  of  Colonel  Dr^fus,  who  pleaded 
to  a  chaise  of  premeditated  wounding  that  the  act 
was  purely  passionate,  and  therefore,  he  main- 
tained, excusable.  Our  law,  happily,  knows  no 
sucb  excuse.  Malice,  the  mens  rea,  is,  it  is  true, 
of  the  essence  of  crime;  but  that  does  not  mean 
malice  in  the  sense  of  malevolence.  Lawyers  are 
not  misled  by  the  moral  significance  of  the  word 
as  denoting  ill-will.  That  would  be  to  confound 
motive  with  criminal  intent.  Bentham,  in  his 
"Theory of  Puni8hment,"pointed  outlon^  ago  that 
depravity  is  not  a  necessary  element  in  crime, 
and  it  is  odd  that  the  French,  with  their  logical 
minds,  should  be  led  astray  from  the  main  con- 
sideration—the protection  of  society— "by  the  in- 
troduction of  other  and  less  worthy  considera- 
tions. To  our  mind  that  uncontrollable  passion 
which  menaces  the  life  and  property  of  others  is 
just  the  evil  which  thecriminallawhas  to  prevent. 
The  greater  the  inclination  to  it,  the  more  severely 
it  has  to  be  repressed.  A  ver>'  small  proportion 
of  crime  is  the  outcome  of  cold-blooded  villainy. 
For  the  security  of  society  Uie  malicious  act  has 
to  be  punished  equallj^,  wnetberit  be  the  result  of 
passion  or  of  other  vicious  inclination.  As  the 
President  of  the  French  Court  pointed  out  in  the 
Gr^gori  case,  passion  may  be  said  to  animate  the 
woman  who  throws  vitriol  at  her  rival,  and  yet  in 
any  sound  system  of  law  that  would  be  no  excuse 
for  the  crime.  Bat  it  is  significant  that  in  Paris 


last  week  a  jury  held  that  a  woman  who  had  done 
this  deed  should  have  the  benefit  of  extenuating 
circumstances.  It  has  been  urged  of  late  that  our 
law  of  homicide  requires  reform  by  way  of  in- 
stituting degrees  in  murder  casra.  It  is  certain, 
however,  that  whatever  else  may  be  done,  any 
reform  which  may  be  introduced  will  not  allow 
passion  to  become  an  extenuation  of  crime.  For 
It  is,  after  all,  passion,  in  one  or  otherof  its  hydra- 
beaded  forms,  which  is  the  prime  cause  of  crime, 
and  to  condone  it  is  to  encourage  the  very  evil 
,  which  it  is  Uie  object  of  law  to  prevent. 


Wager  of  Battle  in  the  Year-boolu. 

[Iiondon  Law  Joamal.] 

The  new  volameof  Year-books  (20  Edward  III), 
edited  by  Mr.  Owen  Pike,  contains  a  curious  ac- 
count of  the  manner  of  joining  the  wager  of  battle 
on  a  writ  of  Right.  The  matter  in  controversy  was 
ten  acres  of  meadow-land.  The  tenant  in  posses- 
sion—A— meets  the  claim  with  a  precise  point- 
blank  denial,  and  says  he  will  deny  it  "by  the 
body  of  bis  freeman,  one  H,  by  name,  who  is  here 
ready  to  deny  it  by  tiisbody  or  in  whatsoever  way 
the  court  shall  adjudge."  "And  A's  champion 
was  bareheaded  and  with  his  sleeves  unfastened, 
and  his  sleeves  were  turned  up  on  his  arms,  and 
he  had  in  his  right  hand  a  glove  folded,  and  in 
each  finger  of  the  glove  there  was  one  penny,  and 
be  proffered  the  glove  to  the  court,"  but  he  did 
not  throw  it  into  the  court  until  the  other  party 
had  joined  the  wager  of  battle.  The  claimant's 
champion  in  dne  course  threw  forward  a  glove 
folded,  and  then  the  tenant's  champion  threw 
forward  hU  glove,  and  the  court  accepted  both, 
taking  pledges  of  claimant  and  tenant  that  th^ 
would  carry  out  the  battle,  and  that  neither  of  the 
champions  should  injure  or  molest  the  other  either 
secretly  or  openly,  which  pledges  they  gave.  Then 
the  gloves  were  redelivered  to  the  champions,  and 
the  par^  were  told  that  tbey  must  pay  strict  at- 
tention to  the  champions,  and  keep  their  day  (of 
battle)  on  the  morrow  of  All  Souls.  The  expUna- 
tiou  of  the  five  pennies  in  each  glove  was  a  religi- 
ous one.  They  were  to  be  afterwards  offered  in 
honor  of  the  Saviour's  five  wounds,  so  that  God 
might  allow  the  victory  to  be  given  to  the 
champion  who  had  right  on  bis  side.  It  is  thisap- 
peal  to  Heaven  to  defend  the  right  in  the  wager 
of  battle  which  saves  its  character  as  a  judicial 
proceeding.  It  is  really  the  old  ordeal  adapted  to 
a  martial  age— not  fire  or  water  the  test,  bat  arms. 
There  is  another,  somewhat  amusing,  case  in  the 
same  volume  illustrating  the  wager  of  battle.  A 
citizen  of  London  appealed  one  of  robbery.  The 
appellee  denied  the  charge,  and  offered  to  deraign 
or  prove  his  denial  by  his  body.   Then  the  citizen 
of  London  seems  to  have  thought  better  of  it,  and 
pleaded  the  privilege  of  the  citizens  of  London 
never  to  have  battle  waged  against  any  one  of 
them  in  relation  to  a  felony.  The  appellee  insisted 
that  the  appellor  had  gone  too  far  to  go  back,  and 
claimed  judgmentof  battle.  Thereupon  the  citizen 
made  an  adroit  move  in  tbe  game  by  getting  the 
citizens  of  London  to  intervene  and  ui^e  that  he 
could  not  give  away  their  privilege.  What  the  up- 
shot was  does  not  appear,  but  thestory  irresistibly 
suggests  Mr.  Winkle  and  his  appeals  to  Mr.  Snod- 
grass  on  the  eve  of  his  duel— tbe  wager  of  battle 
translated  to  the  Victorian  era. 


Digitized  by 


650 


THE  WASHINGTON  LAW  REPORTER       Vou  XXXVl 


Pr«0oriptl«ni;  IntorrnpttoB  of  Cser. 
[New  York  Law  JonroaU] 

In  Dummer  v.  United  States  Gypsnm  Co.,  in  tbe 
Supreme  Coartof  Michigan  (July,  1908, 117  N.  W., 
317),  a  question  aa  to  the  acquirement  of  an  ease- 
ment by  prescription  was  passed  upon  which  is  of 
eene»l  fntereat.  The  report  of  the  case  is  very 
fong,  the  charge  of  tbe  trial  judge  to  the  jury  being 
extensively  quoted.  The  plaintiff  had  no  record 
title  to  the  easement  claimed,  and  it  was  held  that 
tbe  trial  judge  bad  rightly  ruled  that  an  alleged 
oral  agreement  at  tbe  beginning  of  the  use  of  the 
servient  estate  would  be  "such  an  agreement  as 
tbe  statutes  of  this  State  required  to  be  in  writing 
and  as  an  agreement  would  Devoid." 

As  to  the  contention  of  acquirement  of  the  ease- 
ment by  preacriptton  it  was  properly  held,  citing 
many  authorities  tiiat  tbe  "continuous"  and 
"uninterrupted"  user  which  is  essential  ia  not 
necessarily  a  constant  user.  It  appeared,  how- 
ever, that  from  eome  time  in  1886  until  1891,  a 
period  of  substantially  five  years,  the  mllla  owned 
by  the  plaintiff  were  not  in  operation,  and  no  use 
was  made  of  tbe  easement  claimed  to  be  appur- 
tenant to  the  land  upon  which  the  mills  were  titu- 
ated,  the  reason  for  such  cessation  being  that 
"the  owners  of  the  mills  thought  it  more  profitable 
to  enter  into  a  pooling  arrangement  and  stop  their 
mills  for  a  series  of  years,  instead  of  running  them, 
thereby  making  it  unnecessary  to  use  tbe  ease- 
ment." Notwithstanding  tfais  circumstance,  the 
trial  judge  deemed  the  question  of  "  continuous" 
and  "  uaintermpted  "  user  a  proper  one  for  the 
jury.  The  Supreme  Court  of  Micb^an  decides 
ttiat  snch  view  was  erroneous,  and,  while  recog- 
nizing a  very  wide  latitude  of  occasional  inter- 
mission of  user  if  tbe  circumatances  show  that  it 
was  unnecessary  or  inconvenient  to  use  the  ease- 
ment daily  or  weekly,  states  the  gist  of  its  decision 
in  t^e  following  language : 

"Without  quoting  further  from  the  authorities 
cited  by  plainUff,  we  may  say  of  them  that  none 
of  them  stands  for  the  proposition  that  the  user 
of  the  easement  may  put  himself  in  a  position 
where  he  has  no  occasion  to  use  the  easement  and 
then  say  that  'the  sole  test  is  whether  the  right  of 
way  was  used  whenever  desired  during  the  requi- 
site period  of  years.' " 

Accordingly  it  was  held  that  a  verdict  should 
have  been  directed  in  favor  of  defendant.  The 
antboritiea  cited  are  not  only  from  MictuKan,  but 
from  several  other  jurisdictions.  Among  ^e  many 
judicial  utterances  quoted,  the  following,  by  the 
Supreme  Court  of  California  in  Hespena  Land 
A  Water  Co.  v.  Rogers  (83  Cal.,  10),  satisfactorily 
illustrates  the  general  rule  of  law: 

"The  correct  rule  as  to  continuity  of  user  to 
givea  presumptive  right  to  an  easement,  and  what 
shall  constitute  such  continuity,  can  be  stated 
only  with  reference  to  the  nature  and  character 
of  the  right  claimed.  The  right  is  not  abandoned 
to  the  use  of  a  ditch  to  convey  water  for  purtioses 
of  irrigation  because  water  does  not  flow  in  it 
every  day  in  the  year.  The  party  claimant  does 
not  need  the  ditch  every  day  in  the  year,  and  the 
law  does  not  require  him,  to  constitute  continuity 
of  use,  to  use  the  water  when  he  does  not  need  it. 
If  he  has  used  the  ditch  at  such  times  aa  he 
needed  it,  it  is  regarded  by  the  law  as  a  cou- 
tinuous  ose.  If  a  right  of  way  over  another's 
land  has  been  oaed  lor  more  than  five  years  it  is 


not  necessary,  to  make  good  use,  tiiat  the  claimaDt 
has  osed  it  every  day.  He  uses  it  every  day,  or 
once  in  ever^  week,  or  twice  a  month,  as  his  needs 
require.  He  is  not  required  to  go  over  it  when  he 
j  does  not  need  it  to  make  bis  use  of  the  way  con- 
tinuous. Tbe  claimant  is  required  to  make  such 
reasonable  nee  of  the  way  as  his  needs  require.  So 
it  is  of  the  ditch.  If,  whenever  Uie  claimant  needs 
it  from  time  to  time,  he  makes  use  of  it,  this  is  a 
continuous  use.  An  omission  to  use  when  not 
needed  does  not  disprove  acontinuity  of  use  i^own 
by  using  it  when  needed.  Bodfish  v.  Bbdflsb,  105 
Mass.,  319.  Neither  such  intermisaon  nor  omis- 
aon  breaks  tbe  contanoi^." 


Foodj   UftbUltleB  for  Injaries ;  MftnoCMtareri 

Sdentcr. 
[Albany  Law  Joaroal.} 

In  Tomlinaon  v.  Armour  &  Co.,  in  the  Court  of 
Errors  and  Appeals  of  New  Jersey  (June,  1908, 
70  Atl.,  314).the  following  is  from  tbe  BtyllaboB 
by  the  court: 

"A  declaration  setting  forth  that  defendant  was 
engaged  in  tbe  business  of  putting  up  in  tin  cans 
or  vessels,  and  vending,  meats  for  food  and  do- 
mestic use,  and  did  put  up  a  certain  can  of  bam 
for  food  and  domestic  use,  which  was  sold  by  tbe 
defendant  to  a  retail  dealer,  to  be  sold  to  cus- 
tomers and  patrons;  that  plaintiff  purchased  said 
can  of  ham  from  said  retailer  for  food  and  domestic 
use;  that  the  defendant  negligent^  put  up  in  said 
can  of  ham  diseased,  unfit  and  onwholesome 
ham,  which  was  deleterious  and  poisonoas  to  the 
human  body  and  healtii;  and  that  the  plaintiff, 
without  fault  or  nwl^ence  on  her  part,  ate  a 
piece  of  ham  taken  from  said  can,  and  in  conse- 
quence thereof  became  poisoned  and  sick  with 
ptomaine  poison— held  to  set  forth  a  good  cause  of 
action,  notwithstanding  the  absence  of  scienter. 

"Irrespective  of  the  presence  or  absence  of 
contractual  obligations  arising  ont  of  the  deal- 
ings between  manufacturer  and  retailer,  and  be- 
tween roller  and  consumer,  the  manufacturer  of 
canned  goods  is  under  a  duty  to  him  who,  in  the 
ordinary  course  of  trade,  becomes  the  ultimate 
consumer,  to  exerciae  care  that  the  goods  which 
he  puts  into  cans  and  sells  to  retail  dealers,  to  the 
end  that  snch  dealers  may  sell  the  same  to  cus- 
tomers and  patrons  as  food,  are  wholesome  and 
fit  for  food,  and  not  tainted  with  poison." 
Tbe  court  said  in  part: 

"The  leading  American  case  is  Thomas  v.  Win- 
chester (1852,6  N.  Y.,397,  57  Am.  Dec,  456). 
This  ia  a  well  conaidered  caae,  and  holds  that  a 
dealer  in  drugs  and  medicines  who  carelessly 
labels  a  deadly  poison  as  a  harmless  medicine, 
and  sends  it  so  labeled  into  market,  is  Uable  to  all 
persona  who,  without  fault  on  their  part,  are  in- 
jured by  nang  it  as  snch  medicine  in  coneequence 
of  the  false  label;  that  such  liability  arises^  not 
out  of  any  contract  or  privi^  between  the  dealer 
and  the  person  injured,  bnt  ont  of  the  duhr  which 
the  law  imposes  upon  the  former  to  avoid  acts  in 
their  nature  dangerous  to  the  lives  of  others.  This 
decision  has  been  cited  with  approval  by  our  Su- 
preme Court  as  a  typical  instance  of  the  duty  im- 
posed, on  public  grounds,  upon  any  person  who 
undertakes  tbe  performance  of  an  act  which,  if 
not  done  with  care  and  skill,  will  be  dangeroaa 
to  the  persons  or  lives  of  others,  the  duty  b^ng  to 
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exercise  such  care  and  skill.  Van  Winkle  t.  Am. 
Steam  Boiler  Co.,  62  N.  J.  Law,  240, 247,  19  Atl., 
472.  And  this  court  has  already  approved  Tbomas 
T.  Winchester  to  the  extent  that  it  held  the  chain 
of  caosation  vas  not  broken  by  the  innocent  acts 
of  the  intervening  parties  who,  in  reliance  apon 
the  label,  bought  and  sold  the  poison  until  it  came 
to  her  who  finally  used  it.  Del.,  Lack.  &  Western 
"R.  R.  V.  Salmon,  39  N.  J.  Law,  299,  310,  23  Am. 
fiep.,  214.  The  doctrine  of  Thomas  v.  Winchester 
has  been  recognized  and  approved  in  Massachu- 
setts. See  Norton  v.  Sewall,  106  Mass.,  143,  144, 
8  Am.  Rep..  298.  And  in  Bishop  v.  Weber  (1885, 
189  Mass.,  411, 1  N.  E..  154, 62  Am.  Kep.,  716),  an 
action  of  tort  was  snstained  against  a  caterer  for 
improperly  and  negligently  furnishing  unwhole- 
some and  poisonous  food,  Allen,  J,,  said: 

'*  *Thia  liability  does  not  rest  so  much  upon  an  im- 
plied contract  as  upon  a  violated  or  neglected 
duty  voluntarily  assumed.    Indeed,  where  the 

guests  are  entertained  without  pay,  it  would  be 
ard  to  establish  an  implied  contract  with  each 
iodividaal.  The  doly,  however,  arises  from  the 
relation  of  the  caterer  to  the  gaests.  The  latter 
have  a  right  to  aaanme  that  be  will  furnish  for 
tlieir  consumption  provisions  which  are  not  un- 
wholeaome  and  injurious  through  any  neglect  on 
his  part.  The  furnishing  of  provisions  which  en- 
danger human  life  or  health  stands  upon  the  same 
ground  as  the  administering  of  improper  medi- 
cines, from  which  a  liability  springs  irrespective 
of  any  question  of  privity  of  contract  between 
the  parties.'  In  BloodBalm  Co.  v;  Cooper  (1889, 
83  Ga.,  457,  10  S.  E.,  118,  5  L.  R.  A.,  612,  20  Am. 
St.  Rep.,  324),  it  was  held,  upon  the  authority  of 
Thomas  y.  Winchester,  that  the  proprietor  of  a 
patent  medicine,  who  puts  upon  the  bottle  con- 
taining it  a  prescription  that  it  is  to  be  taken  in 
certain  quantities,  and  sells  it  to  a  druggist  for 
resale  to  any  who  may  wish  it,  is  liable  for  any 
injury  sustained,  on  account  of  its  poisonous  ef- 
fect, by  one  who  buys  it  of  the  druggist,  and  uses 
it  according  to  the  prescription." 


DanwgraB  Cor  MUcftni&ge. 
[New  YoFk  Law  JoamftL] 

In  Morris  v.  St.  Paul  City  Ry.,  in  the  Supreme 
Court  of  Minnesota  (August,  1908, 117  N.W.,  600), 
it  was  held  that  "  when  an  injury  to  a  woman  re- 
Bulte  in  a  miscarriage  she  is  entitled  to  recover 
Bucb  damages  as  will  iairly  compensate  her  for 
(he  pain  and  suffering  occasioned  by  the  mis- 
carriage, but  not  for  the  pain  and  sufiering  oc- 
casioned by  the  loss  of  the  child."  This  extract 
from  the  syllabus  by  the  court,  in  our  judgment, 
states  rules  upon  the  subject  approved  oy  the 
better  considered  cases.  In  Jones  v.  Brooklyn 
Heights  R.  R.  (23  A.  D.^  141),  it  was  held  bv  the 
Second  Appellate  Division  of  the  New  York  Su- 
preme Court  that  "while  mere  fright,  disassociated 
from  physical  injury,  is  not  actionable,  yet  when 
it  is  associated  with  actual  injury,  and  the  fright 
and  injury  concur  and  result  in  producing  shock 
out  ol  which  damage  arises,  there  exists  a  suffi- 
cient basisfor  recovery."  In  that  case  recovery  was 
allowed  for  a  miscarriage  caused  through  defend- 
ant's negligence. 

A  special  interest  attaches  to  the  Minnesota  de- 
cision for  tiie  reason  that  it  is  farther  held  that 
"the  pain  and  Buffering  which  the  mother  would 
have  Buffered  when  (he  child  was  bom  in  the 


natural  course  of  events  can  not  be  deducted  from 
the  pain  and  suffering  occasioned  by  the  mis- 
carriage, which  resulted  from  the  defendant's 
negligence"  (syllabus  by  the  court).  The  ruling 
on  this  point  was  made  because  counsel  cited  and 
relied  upon  the  following  language  from  Joyce  on 
Damages  (vol.  1,  sec.  186): 

"In  those  cases  where  a  negligent  act  results  in 
a  miscarriage  the  general  rule  seems  to  be  that 
damages  therefor  are  recoverable.  But  in  such 
cases  it  would  seem  that  though  damages  may  be 
recovered  for  a  physical  injury  or  u^ligent  act 
in  dependent  of  any  miscarri^^  yet  if  miscarriage 
reenlts  from  such  act  or  injury,  m  order  to  author- 
ize  a  recovery  for  the  latter,  it  should  appear  that 
there  was  an  increased  or  aggregated  mental  or 
physical  pain  or  distress  in  connection  with  such 
miscarriage  in  addition  to  what  the  mother  would 
have  suffered  if  the  child  had  been  born  at  the 
proper  time,  or  that  her  health  had  been  impaired 
thereby.  In  the  absence  of  any  such  evidence 
tiiere  would  seem  to  he  but  Uttle  basis  for  the 
awarding  of  damages  for  a  miscarriage." 

The  KUnnesota  conrt  states  that  the  point  as  to 
increased  pain  or  diatreSB  is  not  supported  by  (he- 
citation  ofany  authority.  It  is,  moreover,  a  little 
singular  that  the  language  quoted  from  the  text- 
wnter  is  part  of  a  paragraph  which  ai^ues  against 
the  allowance  of  damages  resulting  in  the  loss  of 
prospective  offspring,  because  such  an  element 
would  be  too  uncertain  and  speculative.  The  de- 
gree and  duration  of  suffering  which  any  women 
might  eventually  nndei^o  in  giving  birth  to  a 
child  is  entirely  a  matter  of  conjecture. 

It  would  seem  that  the  Supreme  Court  of  Min- 
nesota is  correct  in  the  view  that  the  miscarriage 
must  be  regarded  as  a  fact  independent  of  t£e 
possible  or  probable  future  of  the  plaintiff's  preg- 
nancy, and  damages  allowed  upon  that  basis.  In 
the  followin|;  language  from  the  opinion  cer- 
tain authorities  touching  the  subject  are  discussed 
and  the  court  states  the  grounds  for  its  position: 
Western  Union  Tel.  Go.  v.  Cooper  (71  Tex., 
507,  9  S.  W.,  698,  1  L.  R.  A.,  728,  10  Am.  St. 
Rep.,  772),  and  Bovee  v.  Town  oi  Danville  (53 
Vt.,  183),  cited  by  counsel  for  appellant,  do  not 
hold  that  a  woman  who  has  sutfereda  miscarriage 
can  recover  damages  only  for  the  difference  m 
pain  and  suffering  between  what  she  actually 
suffered  and  what  she  probably  would  have 
offered  at  some  time  in  the  future.   The  Cooper 
,  case  was  an  action  against  the  telegraph  company 
to  recover  damages  alleged  to  have  been  caused 
by  the  negligent  failure  to  deliver  a  message 
summoning  a  physician  to  attend  a  woman  m 
confinement.   It  was  held  that  there  could  be  a 
recovery  for  the  increased  pain  and  suffering 
which  resulted  to  the  woman  from  the  absence  of 
the  physician.  Manifestly  no  other  rule  could 
apply  in  such  a  case.  The  failure  to  deliver  the 
message  and  the  resulting  absence  of  a  physician 
operated  upon  an  existdng  condition  and  tiiereby 
increased  the  pain  and  smfering.  The  Bovee  case 
was  an  action  a^inst  the  town  for  damages 
caused  by  a  defective  highway,  which  resulted  in 
injury  to  Mrs.  Bovee  and  the  premature  birth  of 
twin  children.  We  find  nothing  in  the  case  which 
sustains  the  appellant's  position.  It  was  held  that 
the  plaintiff  could  not  recover  for  the  loss  of  her 
offsprii^,  as  the  grief  therefor  "involves  too  much 
the  element  of  sentiment  to  be  left  to  the  con- 
jectures and  caprice  of  a  jury.  If,  like  Rachel,  'she 
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wept  for  her  children  and  would  not  be  com- 
forted,' a  qoeetion  of  continuing  damages  is  pre- 
sented too  delicate  to  be  weighed  by  any  scales 
which  the  law  has  yet  invented." 

It  was  held  that  "the  plaintiff  was  entitled  to 
recover  all  damages  which  were  naturally  and 
l^itimately  consequent  on  the  negligence  of  the 
town.  If  the  viotence  done  her  person  resulted  iu 
ft  miscarriage,  the  miscarriage  was  a  legitimate 
result  of  such  negligence.  Any  phj^sical  or 
mental  suffering  attending  the  miscarriage  is  a 
part  of  it,  and  a  proper  subject  of  compensation. : 
But  the  rule  goes  noxarther.  Any  injured  feelings 
following  the  miscarriage,  not  part  of  the  pain 
naturally  attending  it,  are  too  remote  to  be  con- 
sidered an  element  of  damages."  In  Berger  t. 
Railway  Co.  (95  Minn.,  84,  103  N.  W.,  724)  the 
reference  to  Joyce  on  Damages  is  in  general 
terms  and  in  connection  with  the  statement  that 
the  damages  awarded  in  that  case  were  properly 
confined  to  the  personal  injuries  of  the  mother, 
and  that  there  was  no  attempt  to  recover  for  the 
mental  anguish  caused  by  the  loss  of  the  child. 
The  court  did  not  intend  to  affirm  the  doctrine, 
advanced  b^  Joyce,  that  the  jury  should  subtract 
from  the  pam  and  suffering  the  mother  sustained 
b^  reason  of  the  miscarriage  the  pains  of  child- 
birth which  she  was  due  to  suffer  at  the  end  of  her 
period  of  pregnancy.  At  the  time  of  this  accident 
Mrs.  Morns  was  pregnant,  but  she  was  in  a  natural 
and  normal  condition  of  healUi.  The  miscarriage 
resulted  from  the  n^ligent  act  of  the  appellant, 
and  it  should  be  required  to  pay  the  damages 
which  resulted  naturally  and  directly  from  its  neg- 
ligent acts.  The  fact  that  Mrs.  Morris  would,  m 
the  natural  course  of  evente,  suffer  more  or  less 
pain  and  anguish  at  the  birth  of  her  child,  can  not 
be  properly  taken  into  consideration.  It  is  too 
remote,  speculative,  and  uncertain  to  be  taken  as 
a  basis  for  estimating  damages.  Her  possible  fu 
tore  suffering  has  no  connection  whatever  with 
the  soffering  which  resulted  from  the  n^Ugent 
act  of  the  appellant. 


Ravin g:s  Banka ;  Payment  on  Forged  Order. 

In  Hough  Ave.  Savings  ABankingCo.  v.  Ander- 
son, in  the  Supreme  Court  of  Ohio  (June,  IWS,  85 
N.  E.,  498),  the  following  is  the  i^Uabua  bytiie 
court: 

"By-laws  of  a  savings  bank,  which  require  the 

Sreaentation  of  the  deposit  book,  or  due  notice  to 
le  bank  in  case  of  the  loss  of  tiie  book,  as  condi- 
tions precedent  to  payment  to  the  depositor,  or 
upon  his  written  order,  are  reasonable  conditions 
and  become  a  part  of  the  contract  between  the 
bank  and  the  depositor  when  brought  to  the 
notice  of  the  latter. 

"When  in  such  case  the  bank  makes  payment 
on  presentation  of  the  deposit  book  or  pass  book, 
not  to  the  depositor  in  person,  but  upon  what  pur- 
ports to  be  a  written  order  by  him  and  which 
turns  out  to  be  a  foi^ery,  the  bank  is  at  least 
bound  to  act  in  good  faith  and  to  exercise  reason- 
able care  with  the  view  to  avoid  payment  to  a 
person  who  is  not  lawfully  entitled  to  receive  pay- 
ment; and,  if  in  such  case  it  does  not  so  act  m 

good  faith  and  exercise  reasonable  care,  it  will  be 
able  to  pay  again  to  the  rightful  owner  of  the 
deposit." 

The  opinion  concludes  with  this  language: 
**The  autiioritiea  cited  by  counsel  for  plaintiff 


in  error  are  not  applicable  to  the  present  case, 
because  all  of  them,  as  we  read  them,  are  cases 
in  which  the  bank  was  not  n^ligent;  and  one  of 
them,  Schoenwaidv.  BCetropohtanSavii^Bank, 
67  K.  Y.,  418,  faas'^  been  distii^aidied  several 
times,  and  so  umited  to  the  facts  of  that  case  that 
it  can  not  be  regarded  as  of  much  value  as  an 
authority.  Allen  v.  Williamsburg  Sav.  Bank,  69 
N.  Y.,  314;  Smith  v.  Brooklyn  Sav.  Bank,  lOl 
N.  Y.,  58,  4  N.  E.,  123,  64  Am.  Rep.,  653;  Kum- 
mei  V.  Germania  Sav.  Bank,  127  N.  Y.,  488,  28 
N.  E.,398, 13  L.  R.  A.,  786." 


UabUity  of  "  Fourth  Parties"  for  Xnterferenee  with 
Cootractoal  Relations. 

[Central  Law  JonnuU.] 

We  have  bad  occasion  recently  to  refer  to  the 
gradual  extension  of  the  rule  at  common  law 
making  it  actionable  to  entice  one's  servant  away 
into  a  general  doctrine  whereby  any  unlawful  and 
injurious  interierence  with  contractual  lelatims, 
whether  malicious  or  not,  U  actionable. 

Lawyers  are  Just  beginning  to  appreciate  the 
wonderful  possibilities  of  this  new  rule.  In  67 
Cent.  L.  J.J  201,  we  called  attention  to  the  recent 
case  of  Knickerbocker  Ice  Co.  v.  Gardiner  Dairy 
Co  ,  which  held  it  to  be  actionable  for  A  to  inter- 
fere with  C's  contract  with  B  by  refumng'to  sell  to 
B  if  B  continued  to  sell  to  C.  In  our  note  to  that 
case  we  cited  several  authorities  and  called  atten- 
tion to  the  almost  illimitable  application  of  this 
new  doctrine  which  it  would  profit  attorneys  to 
caref  uUy  stu^. 

We  here  desire  to  refer  to  another  recent  case 
which  serves  to  illustrate  the  wide  application  of 
this  principle  to  all  contracts,  and  to  every  char- 
acter of  unlawful,  injurious  interference  there- 
with. We  refer  to  the  case  of  Motley,  Green  & 
Co.  V.  Detroit  Steel  and  Spring  Co.,  161 
Fed..  389.  In  this  case  the  plaintiffs  charged 
that  they  had  a  beneficial  contract  with  the  De- 
troit Steel  and  Spring  Company,  whereby  the; 
had  the  exclusive  rrght  under  contract  to  sell  de- 
fendant's springs  in  a  certain  territorr  at  certain 
prices  which  permitted  them  to  earn  a  laige  profit. 
Later,  the  plaintiffs  charge,  the  defendant  organ- 
ized The  Railway  Steel  Spring  Company,  also  a 
defendant  in  this  case,  and  procured  from  the 
latter  an  offer  to  purchase  all  the  stock  and  pat- 
ents of  the  Detroit  Gompany,  by  which  transac- 
tion, when  it  was  consummaved,  the  Detroit  Com- 
pany was  compelled  to  break  its  contract  with 
the  plaintiffs.  ^ 

The  plaintiffs  sued  both  companies  in  tort  for 
procuring  a  breach  of  their  contract  with  the  De- 
troit Company  and  asked  for  (100,000  damans. 
The  defendants  claimed  that  the  ^ilway  Spring 
Company  was  in  no  sense  liable  to  plaintiffs,  there 
b^g  no  priority  of  confaaot  between  them,  but 
that  the  only  right  of  action  for  any  damages,  if 
there  were  any,  to  plaintiffs  was  against  the  De- 
troit Company  for  breach  of  its  contraot  with  the 
plaintiffs. 

Here,  then,  is  the  supreme  issue  in  this  class 
of  cases.  Is  a  party  injured  by  outside  inter- 
ference witii  bis  contract  relations  confined  to  his 
action  for  breach  of  contract,  or  may  he  sue  in 
tort  and  recover  damages,  actnal  and  punitive, 

Xinst  the  intermeddlers?  The  autbonties  are 
now  agreed  that  the  party  so  injured  bu  his 
choice  of  actions.  Horeover,  tiie  coort  in  the 
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principftl  case  bolds  that  if  a  fourth  party  should 
aid  auch  third  party  in  procuring  such  breach  of 
contracthe,  too,  is  hable  in  tort.  That  was  the  mle 
on  which  the  Detroit  Company  was  held  liable  in 
tort,  and  not  for  breach  (tf  contract.  For  the  peti- 
tion alleged  that  the  Detroit  Company  procured 
the  Railway  Spring  Company  to  organize  and  to 
make  the  pretended  purchase  from  the  Detroit 
Company  in  order  to  nuUify  plaintiff's  contract. 

On  the  question  of  the  liability  of  "fourth  par- 
ties" the  court  said:  "It  is  unnecessary  to  say 
that  ii  is  an  actionable  wrong  for  a  third  party  to 
maliciouBly  interfere  in  a  contract  iMtwerai  two 
parties  and  induce  one  of  them  to  break  that  con- 
tract to  the  injury  of  the  other,  then  it  is  an  ac- 
tionable wrong  for  a  fourth  party  to  conspire 
with  and  aid  and  assist  such  third  party  in  perpe- 
trating the  wrong.  In  such  case  the  conspiring  par- 
ties would  both  be  liable  as  joint  wrongdoers.  Now, 
if  one  of  the  contracting  parties  devises  a  scheme 
to  avoid  bis  contract  and  escape  performance 
and,  perhaps,  liability  by  combining  and  confed- 
erating with  a  third  person  topretend  to  transfer  to 
him  his  property  ^nd  the  business  to  which  the  con- 
tract relates,  making  known  to  such  third  person 
his  contract  .obligations  and  bis  object  and  pur- 
pose, such  third  person  to  pretend  to  be  the 
owner  and  to  have  the  possession  of  and  the 
management  of  the  business  and  refuse  to  give 
employment  or  business  to  the  other  contracting 
party,  pursuant  to  the  contract,  and  deprive  him 
of  gains,  profits  and  advantages  already  partially 
earned,  and  prevent  his  full  performance  so  as  to 
deprive  him  of  what  he  is  entitled  to,  and  such 
third  party  enters  into  and  becomes  a  party  to 
the  scheme,  and  for  a  consideration  aids  to  carry 
it  into  fuU  efiect  to  the  damage  of  the  other  party 
to  the  contract,  can  it  be  said  that  here  is  not  a 
conspiracy  to  commit  a  wrong  by  deception  and 
wrongful  acts;  and  that  it  has  been  consummated 
by  the  joint  action  of  both  parties?  If  so,  and  tiie 
third  part^  is  liable  for  the  wrong,  wh^  are  not 
both  parties  liable?  Can  the  contracting  party 
escape  by  saying:  "X  have  broken  contract, 
true,  and  your  only  remedy  is  an  action  for  the 
breach  of  the  contract?"  Can  the  third  party 
escape  by  saying:  "All  I  have  done  is  to  aid  one 
of  the  parties  in  violating  his  contract— a  thing  he 
might  have  done  in  any  event— and  the  sole  re- 
medy of  the  injured  party  is  an  action  in  damages 
for  breach  of  the  contract  against  the  party  vio- 
lating same?"  This  sophistry  in  this  class  of  cases 
has  been  repudiated  by  the  Supreme  Court  of  the 
United  States,  and  by  the  courts  of  many  of  the 
States,  and  by  those  cf  England. 

The  interesting  point  in  this  case  is  the  question 
of  the  liability  of  the  "fourth  party."  In  this 
particular  instance  the  "fourth  party"  was  the 
contracting  party  himself.  His  action  in  getting 
a  third  party  to  interfere  with  bis  contract  with 
the  plaintiff  was  in  the  nature  of  conspiracy,  and 
it  was  certainly  a  deliberate  attempt  to  break  bis 
own  contract.  It  is  often  more  important,  how- 
ever, in  such  case  to  be  able  to  sue  in  tort  rather 
than  on  a  breach  of  contract,  and  the  court  in  tfae 

£rincipal  case  has  the  following  to  say  why  the 
etroit  Company  should  be  held  liable  in  tort  as 
veil  as  for  breach  of  contract:  "If  it  be  an  action- 
able wrong  for  a  Uiird  person  to  interfere  in  a 
contract  and  induce  one  of  the  parties  thereto  to 
break  it,  to  the  injury  of  the  other,  can  it  be 
8iUd  it  is  not  equally  a  wrong  for  one  of  the  parties 


to  the  contract  to  invite  a  third  party  to  unite 
with  him  and  aid  him  in  breaking  the  contract  in 
such  a  way  as  possibly  to  escape  liability  in  an 
action  for  nonperformance,  and,  gaining  his  con- 
sent, to  act  together  in  consummating  tlwir  agree- 
ment? There  are  many  refinements  in  thelaw, 
necessarily  so,  but  courts  should  be  as  aatnte  in 
applying  well-known  principles  of  justice  to  rem- 
edy wrongs  as  the  wrongdoers  are  in  devising 
schemes  to  perpetrate  them." 


B«neTol«nt  Sootetyi  Nonpftyment  of  Aswwment. 

[iQsnrukee  LawJonmaJ.] 
In  the  case  of  Supreme  Lodge  Knights  of  Honor 
v.  Hahn,  decided  by  the  Appellate  Court  of  In- 
diana, May  26,  1908,  the  member  of  a  lodge,  after 
paying  assessments  to  the  local  lodge  for  several 
years  was  suspended  for  nonpayment  of  assess- 
ments due,  and  shortly  afterward  reinstated  un- 
conditionally on  his  application.  He  again  failed 
to  pay  assessments  due  shortly  after  and  was 
agam  suspended,  and  paymento  afterward  ten- 
dered were  refused  until  he  should  be  reinstated, 
which  he  refused  andn^lected  to  apply  for.  The 
subordinate  lod^e  had  been  accustomed  to  ad- 
vance his  dues  to  the  supreme  lodge  and  accept 

Eayment  from  him  after  they  were  due.  It  was 
eld  that  the  lodge  could  not  sue  to  collect  assess- 
ments, but  must  rely  on  suspension  or  expnlaon 
for  its  protection,  and  that  uie  previous  course  of 
the  lo&e  did  not  affect  the  valimty  of  its  action  in 
snspending  him. 


DellTery  of  Policy;  FaymentarFremlaro. 
[InsoraDoe  Law  Joaraal.} 

In  the  case  of  New  York  Life  Insurance  Com- 
pany V.  Greenlee,  decided  by  the  Appellate  Court 
of  Indiana,  June  10, 1908,  the  facts  as  stated  by 
the  court  were  as  follows: 

"Aboat  June  30,  1904,  at  the  solicitation  of 
Geoi^e  Rippey,  an  agent  at  Marion,  Ind.,  Robert 
S.  Greenlee  made  application  for  life  insnrance 
in  appellant  company.  At  that  time  Robert  S. 
Greenlee  turned  to  bis  son  Robert  R.  Greenlee, 
the  appellee  herein,  and  said:  'I'll  take  out 
a  policy,  if  you  will  keep  up  the  premium.* 
This  was  agreed  to,  and  Robert  S.  Greenlee  paid 
tiie  agent  $6;  Robert  R.  Greenlee  taking  a  receipt 
thereior  and  afterward  repaying  Robert  8. 
Greenlee  that  amount.  Robert  S.  Greenlee 
'went  up  and  was  examined  himself.'  About 
August  19,  1904,  Rippey  informed  Robert  8.  and 
Robert  R.  Greenlee  that  the  policy  had  come. 
The  firstpremium  amountedto$7d.  Ap[>ellee  was 
unable  to  pay  this  amount  when  demanded  by 
Rippey,  the  agent,  but  did  pay  him  $36,  and  take 
a  receipt  therefor,  Rippey  telling  him  he  conld 
have  the  policy  an^  time  after  September  1st.  On 
October  22d  mquiry  at  the  Manon  office  of  the 
api>ellant  company  regarding  the  policy  revealed 
the  fact  that  the  agent  Rippey  had  absconded, 
and  appellee  was  informed  that  he  would  be  loser 
with  the  rest,*  and  no  policy  was  ever  deUvered 
to  him.  Demand  for  the  return  of  the  money  paid 
as  premium  was  made,  but  none  was  returned  or 
tendered  antil  after  the  death  of  Robert  S.  Green- 
lee, on  November  2, 1904." 

It  was  held  that  where  the  policy  was  executed 
in  conformity  with  tiie  application  not  reqnirii^ 
prepayment  of  premium,  and  was  sent  to  the 
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agent  for  delivery,  its  receipt  by  the  agent  was 
BabBtantially  a  delivery  to  toe  insured,  for  whom 
he  held  It  aB  a  trnstee. 

Held,  that  an  agent  authorized  to  deliver  a 
policy  and  collect  the  premiam  waives  complete 
payment  by  accepting  a  part  of  the  premium. 

Held,  that  a  father  may  insure  his  life  in  favor 
of  his  Bon. 


BUpptng  i  Oarrias«  of  PMHengers ;  LlablU^  for  In- 
jur; DcfecUTe  Vessel. 

In  North  Coast  Lighterage  Go.  v.  Greenwood, 
in  the  United  States  Circuit  Court  of  Appeals, 
Ninth  Circuit  (May,  1908, 162  Fed.,  26) ,  itappeued 
that  defendant  corporation  advertised  to  carry 
passengers  from  Nome,  Alaska,  to  points  down 
the  coast  in  the  early  spring,  and  undertook  to 
transport  tfaem  in  a  gasoline  launch.  The  boat 
was  not  heated,  was  insufficiently  supplied  with 
provisionB,  and  the  feed  pipes  were  in  such  leaky 
condition  that  the  engine  froze  up  and  the  boat 
drifted  out  to  sea  and  was  caught  in  the  ice,  re- 
sulting in  serious  suffering  and  injury  to  the  pas- 
seneen  during  four  or  five  days  before  they  were 
landed. 

The  acUon  being  for  damages  for  personal  in- 
juries, it  was  held  that  the  diefendant  was  liable 
as  a  common  carrier. 


Bills  And  Notes ;  AoUons;  Defenses. 

In  Beeves  &  Co.  v.  Deets,  in  the  Supreme  Court 
of  Nebraska  (June,  1908, 117  N.  W.,  99),  the  fol- 
lowing ia  the  syllabus  by  the  court: 

"In  a  suit  on  the  promissory  notes  of  the  defend- 
ants the  defense  was  made  that  the  notes  were  given 
for  machinery  sold  undera  warrant  that  hadf  ailed, 
and  that  a  controversy  thereon  arose,  in  settle- 
ment of  which  the  defendants  agreed  to  pay  cer- 
tain of  the  not«s  and  the  plain tifi  agreed  to  repair 
the  machinery  and  make  it  conform  to  the  war- 
ranty. When  the  plaintiff  offered  to  repair  the 
machinery  defendante  refused  the  offer  on  the 
ground  that  the  repairs  proposed  would  be  in- 
effectual, but  on  the  trial  they  were  allowed  to 
show  as  a  reason  for  refusing  the  repairs  that  the 
ofter  came  too  late  in  the  season.  Held  that  the 
court  erred  in  allowing  the  defendants  to  show 
another  and  a  different  reason  for  refusing  repairs 
than  that  made  to  the  plaintiff  when  the  offer  to 
repair  was  made  and  before  suit  was  com  menced. ' ' 


SoretT Company;  Mortgage;  SabroraUon. 

In  the  case  of  Alexander  v.  The  Fidelity  &  De- 
poeit  Company,  decided  by  the  Maryland  Court 
of  Appeals,  it  appeared  that  the  company  was 
■aiety  upon  the  bond  of  the  executor  of  one 
Fearce.  The  executor  having  devastated  the  es- 
tate the  company  was  compelled  to  settle  with 
the  devisees  and  claimed  subrogation  to  whatever 
assets  of  the  estate  remained,  among  which  was  a 
mortgage  that  had  been  asngned  by  the  executor 
to  Alexander  without  the  authority  of  the  court. 
The  Court  of  Appeals  held  that  the  company  was 
entitled  to  be  Bubrogated  and  entitled  to  the 
amount  of  the  mortgage;  that  Alexander  took  no 
title  by  the  assignment,  and  that  the  executor  had 
no  power  without  the  authority  of  a  court  of  com- 
petent jurisdiction  to  convey  to  third  persona  the 
assets  in  bis  hands.  . 


Fraud. — An  action  for  deceit,  for  inducing  the 
consolidation  of  two  corporations  b^  false  repre- 
sentationB  as  to  the  flnaiwial  condition  of  one  of 
them,  is  held  in  Figott  v.  Graham  (Wash.),  93 
Pac,  435,  14  L.  B.  A.  (tf.  S.),  1176,  not  toUe,  no 
fiduciary  relation  existing  between  the  parties, 
where  there  was  no  concealment  of  anything,  and 
the  person  injured  was  competent  and  able  to 
have  investigated,  and  was  not  kept  from  doing 
so,  and  it  does  not  appear  tiiat  an  examination 
waB  in  fact  made. 

One  contracting  to  bay  land  is  held,  in  Selby  t. 
Matson  (Iowa),  114  N.  W..  609,  14  L.  B.  A.  {N. 
S.),  1210,  to  be  entitled  to  rely  upon  repremnta- 
tions  of  the  seller  as  to  what  parcels  make  up  the 
tract,  unless  informed  or  pat  on  inquiry  to  the 
contrary. 

An  action  for  fraud  and  deceit  is  held,  in  Sears 
V.  Wegner,  150  Mich.,  388,  114  N.  W.,  224,  14  L. 
B.  A.  (N.  8.),  819,  to  lie  against  one  who  fraud* 
ulently  induces  a  woman  to  enter  into  m  void 
marriage  relation  with  him,  by  assurances  that 
an  exiiting  marriage  into  wbidi  he  baa  entered 
with  another  is  void. 

Insurance.— Inability  of  the  reinsured,  by  rea- 
son of  insolvency,  to  pay  a  fire  loss  in  full  or  in 
part,  ia  held,  in  Allemannia  F.  Ins.  Co.  v.  fire- 
men's Ins.  Co.,  28  App.  D.  C,  330.  14  L.  R.  A. 
(N.  S.),  1049,  not  to  affect  the  liabihty  of  the  re- 
insurer under  the  contract  of  reinsurance,  even 
though  it  provides  that  ttie  reinsurer  shall  in  no 
event  be  liable  for  an  amount  in  excess  of  the 
ratable  proportion  of  the  sum  "actually  paid." 

Beneficiaries  of  a  life-insurance  contract  are 
held,  in  Slocnm  v.  Northwestern  Nat.  L.  Ins.  Co. 
(Wis.),  115  N.  W.,  796,  14  L.  B.  A.  (N.  8.),  1110, 
to  have,  upon  the  repudiation  of  the  policy  by  the 
company,  no  such  interest  in  it  as  to  enable  tbem 
to  recover  the  premiums  paid,  or  the  damages, 
where  the  lav  recogniKes  the  right  of  the  insured 
to  dispose  of  the  policy  by  assignment,  will,  or 
gift  without  their  consent. 

Arbitration.— A  stipulation  in  an  arbitration 
agreement  in  a  pending  action  by  which  defend- 
ant binds  his  le^al  representatives  to  abide  by  the 
award  is  held,  in  Brown  v.  Fletcher,  146  mch., 
401,  109  N.  W.,  686,  15  L.  B.  A.  (N.  S.),  632,  not 
to  empower  the  court,  upon  his  death,  to  revive 
the  action  against  bis  legal  representatives  so  as  to 
bind  his  executors  and  estate  in  another  jurisdic- 
tion. 

Bailments.— The  liabili^  of  a  third  person  for 
the  losB  of  a  horse  which  he  is  knowingly  using 
for  a  purpose  not  contemplated  in  a  contract  of 
bailment  is  held,  in  Palmer  v.  Mayo,  80  Conn., 
353,  60  Atl.,369,  15  L.  B.  A.  (N.  S.).428,  not  to  be 
affected  by  the  fact  that  the  loss  is  due  to  an  in- 
evitable accident. 

Banks.— A  bank  which  collects  checks  cashed 
by  it  on  forged  endorsements  is  held,  in  nbby 
Bros.  Glass  Co.  v.  Farmers*  &  M.  Bank,  220  Fa., 
1,  69  Atl.,  280,  16  L.  B.  A.  (N.  8.),  519,  not  to  be 
liable  for  money  had  and  received  for  the  use  of 
the  payee,  where  the  rule  is  that  no  contractnal 
relation  exists  between  the  payee  and  drawee  of 
an  unaccepted  check;  and  the  fact  that  the  payee 
credits  the  drawers  with  the  amount  of  the  checks 
is  held  to  be  immaterial. 
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Parol  Testimony  m  to  MotlTe;  Bepl«Tln. 

In  Gomean  t.  Harley,  in  the  Snpreme  Coart  of 
South  Dakota  (July,  1908, 117  N.  W.,  371),  it  was 
held  that  a  contract  or  traoBaction  attacked  on  the 
ground  of  fraud  or  deceit,  thongh  evidenced  by  a 
written  instrument,  may  be  affected  by  parol  testi- 
mony of  the  parties  as  to  the  motive  prompting 
their  action,  and  (he  preceding  or  accompanying 
facts  and  circnmatances  may  be  fally  stated  and 
explained. 

It  was  decided  that  in  replevin  involving  cattle 
seized  by  defendants  under  execution  as  belong- 
ing to  plaintiff's  father,  plaintiff  could  show  con- 
Tersations  occnrring  many  years  pTevionsly  be- 
tween the  father  and  bis  infant  sons,  including 

Elaintiff,  respecting  Uieir  working  a  farm  and 
aying  cattle  tiiroagh  him  on  their  own  account, 
thougn  the  conversations  did  not  occur  in  de- 
fendants' preseQce,  where  defendants  relied  on  an 
intent  to  defraud  the  father's  creditors  by  trans- 
actions between  him  and  his  sons  respecting  the 
cattle. 

NeBUcsnoot  Telephone  Pole;  Stranger. 
The  Supreme  Court  of  North  Carolina  held,  in 
the  case  of  Harton  v.  Forest  City  Telephone  Com- 
pany, that  a  telephone  company  which  n^tigentl^ 
maintained  a  pole  in  a  dangerous  condition  until 
it  fell  acroBs  a  highway  was  not  liable  for  the 
death  of  a  passer-by  in  consequence  of  a  stran- 
ger's setting  the  pole  back  in  its  place  and  bo  in- 
securely propping  it  up  that  it  fell  again  in  less 
than  an  near,  on  the  ground  that  the  Btranger's 
negligeuce  was  the  proximate  cause  of  the  injury. 
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LECTURERS  IN  THE  FOURTH  YEAR  OF  POST- 
GRADUATE COURSE. 
HON.  HOLMES  CONRAD 
(Late  SolIdtor'General  of  the  United  States), 
Oil'tbe  History  and  Development  of  Law  and  Compara- 
tlTe  Jarlspradenoe,  and  on  the  History 
of  the  Engllih  Law, 
HON.  BETHSUEPARD,  LL.  D. 
(Chief  Juetloe  of  the  Court  of  Appeals  of  the  District  of 
Colombia), 

On  the  History  of  Constitutional  Law  and  the  Founda- 
tion of  Civil  Liberty. 
KEV.  JOHN  A.  CONWAY,  8.  J., 
On  Natural  Law  and  Cation  Law. 
MUNROE  SMITH,  LL.  D. 
(ProDevor  In  the  Sehool  of  Political  Science  of  Colombia 
UnlvereltT,  New  York  City,  New  York), 
On  Civil  Law. 
WILLIAM  L.PENFIELD 
(Late  Solicitor,  Department  of  State), 
On  International  Law  and  Foreign  Relation  of  the 
United  States. 
RALEIGH  C.  MINOR,  LL.  D. 
(Proleuor  of  Law  In  the  University  of  Virginia), 
On  CoDfllct  of  Laws. 
HON.  JOHN  W.  YERKE8,  LL.  D., 
On  Railroad  Law. 
J.  NOTA  MoGILL,  LL.  M., 
On  Patent  Law. 
ALDIS  6.  BROWNE,  LL.  D., 
On  Jarlsprudenoe  Praotloe  of  United  States  Conrts,  and 
Mining  and  I^and  Law. 
WILLIAM  C.  WOODWARD,  M.  D.,  LL.  M., 
On  Medical  Jnrlspmdenoe. 
GEORGE  E.  HAMILTON,  LL.  D., 
On  Leffal  Ethics. 
HON.  D.  W.  BAKER,  A.  M.,  LL.  M. 
(Uidted  States  Attorney  for  the  Dlstriotof  Colombia), 
On  General  PtacUoe  and  Exeroleee  Inneadlng  and 
Evldenoe.  . 
FREDERICK  VAN  DYffE 
(Late  Assistant  Soltoitor,  Department  of  State), 
On  CiUzensntp. 

The  thirty-eighth  annaal  session  opens  Wednesday, 
September  80,  1908,  at  S.SO  p.  m..  In  the  Law  School 
Bonding,  SOS  E  street  northwest,  at  wblch  time  an- 
nooneements  will  be  made  for  the  easnlng  term.  All 
interested  are  oordially  Invited  to  be  preeent. 

TUITION  „  »ioaoo 

The  Secretary  will  be  at  bis  offloe  In  the  Law  Building 
dally  for  Information,  enrolment,  payment  of  fees,  etc. 

Students  proposing  to  oonneot  themselves  with  the 
school  are  earnestly  requewd  to  enroll  before  the  open- 
ing night. 

Cirenlars  can  be  obtained  at  the  bookstore  of  Lowder 
mtlk  A  Co.,  1434  F  street  northwest,  and  John  Byrne  A 
Co.,  1S33  F  street  northwest,  or  upon  appUoation  to  the 
undersigned.  R.  J.  WATKINS, 

Secretary. 


A  role  of  this  oflloe  for  publishing  noUoes  toabsent 
defendants  ladlvoree  pruceedlogs  requires  payment 
In  advance. 

Notice  of  ooet  will  be  sent  solicitor  on  receipt  of  order 
from  the  Qerk  of  the  Supreme  Coort,  District  of  Colom- 
bia. 

■ULE  OF  COUIT. ' 

RULE  17.  sec.  a.  Hsrtarter  all  mtlesi  whlek  nlits  to  fn- 
eesdinft  In  the  Supreme  Court  ol  ths  District  of  Columbia,  the 
pHblfcallon  ot  whfcti  It  roqulml  by  law  or  b|  Itulet  of  Court  or  by 
■nir  order  of  eourt,  shill  bo  published  In  THE  WA8KIN6T0N 
LAW  REPORTER,  duriag  the  tisn  required  bj  law.  In  ad> 
dIUM  to  any  othv  papm  «Meh  mrni  ho  ■psdalhi  ordered  or 
iriilsh  miy  bo  nltoM  kv  the  parHsi. 
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FIRST  INSKRTION. 


Edward  H.  Tbomaa  aod  Andrew  B.  Davall,  Attornejra 
In  the  Sapreme  Coart  of  the  District  of  Colamblai 

UoldlDg  a  DIstrlcl  Court. 
In  re  The  Extension  of  an  Alley  in  Square  2847,  In 
the  District  of  Colambia.  Dlsirlct  Court,  No.  7ti8. 
Notice  ts  hereby  given  thai  the  Commissioners  of  the 
District  of  ColumbTa,  pursuaotto  the  provisions  of  sec- 
tions 1608  et  seq.  of  the  Code  of  Laws  for  the  District  of 
Colambia,  have  Hied  a  petition  In  thtsoourt  praying  the 
oondemnatlon  of  the  land  necessary  for  the  extension  of 
an  alley  In  Bouare  numbered  twenty-elefat  hundred  and 
forty-seven  (2847),  in  the  District  of  Couimbla, as  shown 
on  a  plat  or  map  Qled  with  tbe  said  petition,  as  part 
thereof,  and  praying  also  that  ajury  of  Ave  Judicious,  dis- 
interested men,  not  related  to  any  person  Interested  In 
these  proceedings  and  not  In  the  service  or  employment 
of  the  Dlstrictof  Columbia  or  of  the  United  mates,  be 
sammoned  by  the  United  Htates  marshal  for  the  Dls- 
b-lct  of  Columbia  to  assess  the  damages  each  owner  of 
land  to  be  taken  may  sustain  by  reason  of  the  extension 
of  said  alley  and  the  condemnation  of  the  land  neces- 
Bary  for  the  purposes  thereof,  and  to  assess  the  benefits 
resaltlng  therefrom  including  the  expenses  of  these  pro- 
ceedings, as  provided  for  in  and  by  the  aforesaid  Code 
of  Laws.  It  Is,  by  the  court,  this  8lh  day  of  October, 
A.  D.  1908,  ordered  that  all  persons  having  any  Interest 
In  these  proceedings  be,  and  they  are  hereby,  warned 
and  commanded  to  appear  in  thiscourt  onor  before  the 
20th  day  of  October,  A.  D.  1908,  at  10  o'clock  A.  U., 
and  couitnvie  in  attendance  until  the  court  shall  have 
made  Its  final  order  ratlTyingand  conflrmlngthe  award 
of  damages  and  the  ass^meot  of  benefits  oithe  Jury  to 
be  empaneled  and  sworn  herein;  and  It  Is  further  ordert^d 
tbata  copy  of  this  notice  and  order  be  published  once 
In  The  Wastaiogton  Law  Reporter  and  once  In  The 
Washington  Evening  Star,  The  Washington  Herald, 
The  Washington  Times,  and  The  Washington  Post, 
newspapers  published  in  the  said  Dtstrict,  before  the 
S^dwlb  day  of  October,  A.  D.  1906.  It  Is  further  ordered 
that  a  copy  of  this  notice  and  order  be  served  by  the 
United  Slates  marshal,  or  hia  deputies,  upon  such  of 
the  owners  of  the  fee  of  the  land  to  be  condemned  herein 
aa  may  be  found  by  the  said  marshal  or  his  deputies 
within  the  District  of  Columbia  before  the  said  20th  day 
OfOotober,  A.  D.  1908.  By  theCtoun:  THUS  H.  ANDBl^ 
BON.JnsUoe.  A  true  copy.  Test:  J.  K,  Young,  Clerk, 
by  B.  J.  McKee,  AhsI.  Clerk^  <l-lt 

Gordon  A  Oordon,  Attorneys 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  James  J.  Barnes,  Deceased. 
No.  16,603.  Administration  Docket  — . 
Application  having  been  made  bereln  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Hara  Boulter 
Barnes,  It  U  ordered,  this  6th  day  of  October,  A.  D.  1906, 
(bat             E.  Barnes,  Chancy  R.  Barnes,  and  Mellle 
Delamater,  and  all  others  concerned,  appear  In  said 
eonrton  Tuesday  .the  10th  day  of  November  ,A.  D.  190S, 
at  10  o'clock  A.  M.,  to  show  cause  why  such  anpllcatlon 
sboald  not  begranled.  Let  notice  hereof  be  puDllshed  in 
The  WastUngton  Law  Reporter  and  TbeKvenlng  Star 
once  in  each  of  three  successive  weeks  before  the  return 
day  bereln  mentioned,  the  first  publication  to  be  not 
lees  than  thirty  days  before  said  return  day. 
rSeal]    WRIGHT,  Justloe.   Attest:  James  Tanner, 
Rwlster  of  Wills  for  thO  District  of  Columbia, 
Olerk  of  the  probate  Court.  41-8t 


Wm.  D.  Hoover,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  which  was, 
by  the  Supreme  Court  of  the  District  of  Columbia, 
gran  led  letters  testamentary  on  the  estate  of  Mary  A. 
Cool^  deceased,  has,  with  the  approval  of  the  Supreme 
Coart  of  the  District  of  Columbia,  holding  a  Probate 
Coart,  appointed  Monday,  the  26th  day  of  October, 
MM,  at  10  o'clock  A.  M.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  payment  and  distribu- 
tion from  said  estate,  under  the  court's  direction  and 
control,  when  and  where  all  creditors  and  persons  en- 
titled to  distrtbntlve  shares  or  legacies  or  a  residue,  are 
notified  to  attend,  In  person  or  by  agent  or  attorney 
dniy  authorised,  with  their  claims  against  the  estate 
nronerlr  vouched.  Olven  under  my  hand  this  6tb  day 
ofC^ber.  1908.  NATIONAL  SAVINGS  AND  TRUST 
COMPANY,  by  Wm.  D.  Hoover,  Attorney.  Attest: 
JAHBH  TANNER,  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  14,783.  Ad- 
mli^tmUon.  [SeaL]  <l-8t 


John  B.  Larner,  Attorney 
Sapreme  Court  of  the  DIetriet  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Olve  Notice  That  the  subscriber,  of  the  Dla- 
trtctof  Columbia,  has  obtained  from  the  Probate  Coart 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  I<ottie  F.  Holmead,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  agalnat 
the  deceased  are  hereby  warned  to  exhibit  the  same:, 
with  the  vouchers  thereof  legally  antbentloated,  to  the 
subscriber,  on  or  before  the  ifith  day  of  September, 
A.  D.  19O0;  otherwise  they  may  by  law  be  exclnded 
n-om  all  benefit  of  said  estate.  Given  under  my  band 
this  7th  day  of  October,  1908.  THE  WASHINGTON 
LOAN  AND  TRUST  COMPANY,  by  Pred'k  Elchelber^ 
ger.  Trust  Officer.  Attest:  JAMES  TANNER,  Bcclster 
of  Wills  fOr  the  District  of  Columbia,  Clerk  of  the  Pn>- 
bate  Court.  No.  15,495.  AdmlnlstraUon.  [Seal.]  41-t 


M.  J.  Colbert,  Atlome; 
Sapreme  Court  of  the  DIatrtct  of  Colombia* 
Holding  Probate  Court. 
This  is  to  Give  Notioe  That  the  snbscribera,  of  the  Dto* 
trlct  of  Columbia,  baveobtalned  from  the  Probata  Oonri 
of  the  District  of  Colambia  letters  of  admlnlstraUoa  on 
the  estate  of  Thomas  J.  Carley,  sometimes  called 
John  T.  Carley,  late  of  the  District  of  Columbia, 
deceased.  All  persons  haTlny  elalms  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  I«ail7  autbentleated,  to  the  sub- 
scribers, on  or  before  the  eth  du  of  Oetober,  A.  D. 
leos;  otherwise  tbej  may  by  law  oe  exelnded  from  all 
benefit  of  said  estate.  Ofven  under  our  hands  this  ttb 
day  of  October,  1908.  PATRICK  J.  DBURY,  UO  lOOi 
St.  N.  W.J  PATRICK  F.  CARLEY,  UBS  Otb  st.  H.  W. 
Attest:  JAHES  TANNER,  Register  of  WUls  for  the 
District  of  Columbia,  Clerk  of  tSe  Probate  Court.  No. 
16,521.  AdmlnlstraUon.   [Seal.]  .  4Mt 


John  B.  Lamer,  Attorney 
Sapreme  Coart  of  the  Dlstrlc*  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notloe  That  the  subaerlber.  of  the 
Di!.trlct  of  Columbia,  has  obtained  from  the  Probale 
Court  of  the  Distrlot  of  Columbia  letters  testamentaiy 
on  the  estate  of  Calvin  DeWltt,  late  of  the  Dlstrictof 
Columbia,  deceased.  All  persons  having  claims  iptlnK 
the  deceased  are  hereby  warned  to  exhibit  thesame, 
with  the  vouchers  thereof  l^ally  authenticated,  to  the 
subscriber,  on  or  before  the  eUi  day  of  Octol>er, 
A.  D.  1000;  otherwise  they  may  by  law  be  exclnded 
from  all  benefit  of  said  estate.  Given  under  my  band 
tblB  6th  da;  of  Oetober,  1908.  THE  WAHHINGTON 
LOAN  AND  TRUST  COMPANY,  by  Fred'k  Elehel- 
berger.  Trust  Officer.  Attest:  JAMES  TANNER,  Regts- 
ter  of  Wills  (Or  tbe  District  of  Columbia,  Clerk  of  the 
Probate  Court.  No.  16,«7.  Admn.  [Seal.]  414t 


Mo£enney  A  Flannery,  Attorneys 
Sapreme  Court  of  the  District  of  ColomMa^ 

Holding  Probata  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  DU. 
trlct  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Joseph  C.  Homblower,  late  ofth^  District  of 
Columbia,  deceafod.  All  persons  havlngolatmB  against 
the  deceased  are  hereby  warned  toexnlblt  the  same, 
with  the  vouchers  thereof  l^ally  authenticated,  to  tbe 
subscriber,  on  or  before  tlie  8th  day  of  October,  A.  D. 
IBOO;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  8tb 
day  of  October,  1908.  CAROLINE  B.  HOBNBLOWEB, 
2(B0  Hlllyer  Place.  Attest:  JAMES  TANNER.  RegLsler 
of  Wills  for  the  Dlstriot  of  Columbia,  Olerk  of  the  Pro- 
bate  Court.  No.  16,618.  Administration.  [Seal.]  41-« 


Perrl  W.  Frlsby,  Attorney 

Sapreme  Court  of  the  District  of  ColomMa, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  snbscriber,  of  the  Dis- 
trict of  Coin  m  bill,  hasobtalned  from  tbe  Probate  Court  of 
the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Jesse  Barnes,  late  of  the  Distrlot  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  8th  day  of  October,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  eetate.  Given  under  my  hand  this  8th 
day  of  October,  1908.  LOTTIE  BARNES,  614  4^  &  W. 
Attest:  JAMES  TANNER,  Register  of  WtlU  for  the  Dis- 
trict of  Columbia,  Clerk  of  ihe  Probate  OourU  No. 
16,6H.  AdmlnlBtratlon.  tBeaLj  OM 
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ILesai  i^tice0« 

H.  R.  W9Vb.  Attorney 

In  the  Snpreme  Court  of  the  District  of  Colnmbl», 
Holding  k  Probate  Coart, 
In  the  Matter  of  the  Kstete  of  Ellen  C.  Hebb,  De- 
oeMed.   No.  15,515. 
Application  having  been  made  herein  for  the  probate 
oftne  last  will  and  testament  oftheaald  deceased,  and 
for  letters  testamentary  on  said  estate,  by  Bertba  Y. 
Hebb,  It  Is  ordered  this  eth  day  of  October,  A.  D. 
1908,  that  Kllxabeth  I..  Hebb,  Hopewell  Hebb,  Archi- 
bald Hebb.  HaUy  B.  Hebb,  Temon  Kebb,  Richard 
Hebb,  l4twson  Hebb,  and   Clinton  Hebb,  and  alt 
otbers  concerned,  appear  In  said  court  on  tbe  10th  day 
of  November,  A.  D.  lOOS,  at  10  o'clock  A.  M„  to 
show  cause   wbv   suob  spplloation  sbould  not  be 
cranted.  Let  notice  bereof  be  published  Id  Tbe  Wash- 
ugton  Law  Reporter  and  Washington  Post  once  In 
eaob  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  the  first  pabllcatlon 
[Seal]    to  be   not  less   than   thirty   days  before 
said   return   day.    WRIOUT,  Justice.  A 
traeo6py.  Attest:  James  l^ner,  Beglater  of  Wills. 

41-»t 

Lambert  A  Teatman.  Attorners 

Supreme  Conrt  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  la  to  Olve  NoUoe  That  the  sabscrlber,  of  tbe  Dla- 
triot of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  eetate  of  Daniel  F.  Taylor,  late  of  tbe  Dlitrlot  of  Co- 
lumbia, deceased.  All  persona  bavlng  claims  agalnat 
thedeoeaaed  are  hereby  warned  to  exhibit  tbeaamewltb 
tbe  vonobera  thereof  l^ally  authenticated,  to  tbe  sob- 
acriber,  on  or  before  tbe  28tta  day  of  September,  A.  D. 
1009:  otherwise  tbey  may  by  law  be  excluded  from  all 
beneiltof  said  estate.  Given  under  my  hand  tbia  SStb 
day  of  September,  1908.  LOUIS  P.  SHOEMAKER,  612 
Uthat-N.  W.  Attest:  JAMES  TANNER,  RegiateT  of 
Wins  fbr  tbe  District  of  Golnmbla,  Clerk  of  the  Probate 
Conrt.  No.  15,609.  AdmlnlslnUon.   [Seat.]  4Mt 

Wm.  M.  Lewin,  Attorney 

Supreme  Court  of  tbe  District  of  Colnmbla, 
Holding  Probate  Court. 
This  is  to  GlveNoUoe  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Oonrt 
ofthe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Eliza  J.  Hyland,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exblblt  tbe  aame,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  SStb  day  of  September,  A.  D. 
1909:  otberwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  28tb 
day  of  September,  1908.  CHARLES  H.  UYLAND,  B86 
22d  BU  N.  W.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  tbe  Dlatrlct  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  16,477.  AdministratloD,  [Seal.}            '  4Mtt 

8.  Duncan  Bradley,  Attorney 
Sapreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  Is  to  Olve  Notlee  That  the  sabsortber,  of  tbe  DIs- 
blot  of  Columbia,  has  obtained  from  tbe  Probate  Conrt 
of  tbe  Dlstrlot  of  Columbia  letters  lestameutaiy  on  the 
Mtate  of  Daniel  O'Connor,  late  of  the  District  or  Colam- 
bla,  deoeaeed.  All  petsoos  having  olalms  against  tbe 
aeoeaaed  are  hereby  warned  to  exhibit  tbe  same,  wltb 
tbe  vouobers  thereof  legally  aatbentloated,  to  tbe  Bub- 
scrlber  on  or  before  tbe  Sd  day  of  October,  A.  D.  1909; 
otherwise  tbey  may  by  law  be  exotoded  from  all  benefit 
of  said  estate.  Given  nnder  my  band  this  2d  diff  of 
October.lOOB    TIMOTHY  0'CONNOR,SSIBQaeBt.N.W. 
Attest:  JAUB8TANNBR,  Reglsterof  WIIMfor  tbe  Dle- 
triot  of  Columbia,  Clerk  oftbeTrobateCoarL  N0.16J116. 
Administration.  [Besl  ]  4l-8t 

H.  J.  Qlbbons  and  T.  L.  JetTords,  Attorneys 

In  the  Supreme  Conrt  of  the  District  of  Columbia. 
In  re  Dissolution  of  the  Kemer  A  Getts  Jobbing- 
Publishing  Company.  Equity,  No.  28,007. 

ORDBB. 

It  appearing  that  petition  has  been  flled  In  tbis  court 
for  a  voluntary  dissolution  of  tbe  body  corporate,  the 
Kemer  A  Oetts  Jobblng-Pobllshlne  Company,  and  it 
fartber  appearing  that  such  applloauon  la  accompanied 
by  the  acoonnta.  Inventories,  and  affidavit  by  law  re- 
galred.  It  Is,  on  motion  of  Tracy  L.  Jeffords,  attorney 
for  petitioner,  this  6th  day  of  October,  1908,  ordered  that 
all  persons  Interested  In  tbe  said  corporation,  Kemer  A 
OeKs  Jobblng-Publlsbing  Company,  appear  In  tbe  Su- 
preme Court  of  the  District  of  Columbia  and  show 
cause.  If  any  they  have,  by  the  30th  day  of  November, 
1008,  why  the  said  corporation  should  uot  be  dtesolved. 
And  farther,  that  notice  of  tbis  order  be  published  in 
Tbe  Washington  Herald, a  newspaper  of  general  olrou- 
latlon  In  tbe  Dlstrlot  of  Colombia,  and  also  in  Tbe 
Washington  Law  Reporter,  weekly  for  three  suceesslve 
weeks,  the  fimt  publication  to  be  not  leea  than  one 
month  Defore  the  said  20th  day  of  November, 
IBeal]   1908,  the  day  flx^d  for  ibowlng  cause  as  afore- 
said. HARRY  M.OLABA[Jaa.  Chief  Justice. 
A  true  copy.  Test:  J.  R.  Young,  Clerk,  by  Wms.  F. 
Lemon,  Asst.  Clerk.  41-8t 

Frank  S.  Bright,  Attdrney 
Sapreme  Court  ofthe  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dla- 
triot of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Augusta  Louisa  Welsenbom,  late  of  the  Dis- 
triotof  Columbia,  deceased.  All  persons  having  claims 
ag^nst  tbe  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  tbe  vouchers  thereof  legally  aulbenticated, 
to.the  subscrilwr,  on  or  before  the  30th  day  of  Septem- 
ber, A.  D.  1009;  Otherwise  tbey  may  by  law  be  excluded 
trom  all  benefit  of  said  estate.  Given  under  my  band 
this SOtb day  of  September,  1008.  FRANKS.  BRIGHT. 
Colorado Bidg.  Att«t:  JAMES  TANNER,  Register  of 
Wills  for  tbe  IHetrlet  of  Columbia,  <'lerk  of  the^^te 
Conrt.  No.  16JSZ1.  Administration.  [Seal.]  4(Wt 

C.  Clinton  James,  Attorney 

Sapreme  Court  of  the  Dietrlct  of  Colnmbla, 
Holding  Probate  Courl. 
This  Is  to  Give  Notice  That  tlie  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  J)lBtrlcl  of  Columbia  letters  of  administration  on 
tbe  estate  of  Margaret  A.  Gibson,  late  of  the  District  ol 
Columbia,  deceased.  All  persons  having  claims  against 
thedeceased  areherebv  warned  to  exhibit  the  same,  with 
tbe  vouobers  thereof  iMally  authenticated,  to  the  8ul>- 
acrlber,  on  or  before  ine  1st  day  of  October,  A.  D. 
1909;  otberwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  eatate.  Glveu  under  my  band  this  lat 
day  of  October,  190S.    MAGGIE  E.  LITTLE.  1011  E  sU 
S.  W.  Attest:  JAMES  TANNER,  Register  of  Wllla  for 
the  Dlatrlct  of  Columbia,  Clerk  of  the  Probate  Court. 
No.  15,616.  Administration.  [Seal.}  4Mt 

SECOND  INS&BTION. 

Newton  A  QUIett,  Attorneys 
Saprente  Oonrt  of  Uie  Distclot  of  Colombia, 
Holding  Probate  OoarL 
TUs  li  to  Give  Notlee  That  tbe  anbserlber,  of  tbe  Dls- 
teiotof  OolumbUt,  baa  obtained  ftom  tbe  Probate  Court 
ot  me  LfiBirmL  oi  coiumoia  leitera  oiaaminiairaiion  on 
tbe  estate  of  John  Biyson,  late  of  tbe  District  of  Oo- 
Inmbla,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  Bame, 
wltb  the  voachers  thereof  iMially  authenticated,  to  the 
eabscrfber,  on  or  before  the  Ztnb  day  of  September,  A.  D. 
1909:  otberwise  tbey  may  by  law  oe  ezoluded  from  all 
benefit  of  said  Mtate.  Given  under  my  hand  this  Ist 
day  of  October,  1906.  BUZABBTH  T.  BRVSON,  714 
mb  at.  N.  E.  Attest:  JAMBS  TANNER,  Raster  of  Wills 
for  the  Dlatriot  of  Oolombla.  Clerk  of  the  Probate  Court. 
No.  16,417.  AdmlnlitraUonTtSeaL]  4Mt 

Henry  C.  Stemrt,  Attorney 
Sopreme  Conrt  of  the  DlBtriat  of  Colnmbla, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscritmr,  of  theDla- 
trict  of  Columbia,  bas  obtained  ftom  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  tealameDlarv  on  the 
estate  of  Ann  Eliza  Stewart,  late  of  the  Dlitrict  of 
Columbia,  deceased.  All  persona  having  claims  against 
the  deceased  are  hereby  warned  to  exblblt  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  30tk  day  of  September,  A.  D. 
1909 ;  Otherwise  they  may  by  law  be  excluded  from  all 
beueflt  of  said  estate.   Given  under  my  hand  this  60th 
day  of  September,  1908.  HENRY  C.  STEWART,  617 
14th  St.  N.  W.    Attest:  JAMES  TANNER,  Register 
of  Wills  for  tbe  District  of  Colombia,  Clerk  of  the  Pro- 
bate ConrU  No.  15,614.  AdmlnlstraUon.  [Seal.]  4Mt 
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iLrgal  0otktft* 

B.  L.  Montagiie,  J.  A.  Morlartv,  and  L.  A.  Ballw, 

eoliolton 

In  the  Supreme  Court  of  the  Dlatrict  of  Colombia. 
Mary  V.  MaeUer,  Petitioner,  v.  Martin  MaeUer  et  aL, 
Defendanta.  No.  27,S24.  Equity  Doo.  61. 

The  object  oflbia  salt  Is  adlTOioe  from  the  bond  of 
marriage  between  tbe  nelUloner,  Hanr  V.  Haeller,  and 
tbedefgndant.MartinUaeller.castody  of  their  Inftuit 
child  and  other  and  general  relleC  The  gnrands  are 
aonlter;,  drunkenness, and  craelty.  On  motlonofthe 
neUtloner,  It  is  this  1st  d»  of  October,  1MB,  ordered  that 
the  defendant,  MarUn  BfneUer,  oaiue  bis  appeannee 
to-be  entered  herein  on  or  before  tbe  fbrtleth  diy.  exela< 
Hve  of  Sundays  and  legal  bolldara,  ooearrlng  after 
day  of  the  lint  pablloatlon  of  this  orden  Otherwise  Uie 
eaosewUlbeprocseededwlthaalnaaaeofdelholt.  Pro> 
}^ded  aoopy  of  ihls  order  be  pabllstaed  onoe  a  week  fior 
weesDcceselve  weeks  Id  The  WaahlnctonLaw  Beporter 
and  Tbe  WashlDCtmi  Herald  befonBsald  day. 

[Seal]     H&BRT  H.  OLABAUQH,  Ohlef  JnsUce.  A 
true  copy.  Teek  J.  B.  Young,  Clerk,  by  Wms. 
F.  IiemoD,  Aut.  Clerk.  40*1 

William  A.  M oKenney,  Attorney 
Supreme  Court  of  the  Dlstrlotof  OolumMa, 
Holding  Probata  Court. 
This  Is  to  CUve  HoUee  Tbat  the  subsorlber  who  was, 
by  the  Supreme  Oanrt  of  the  District  of  Cdumbla, 
gtwted  letters  teetamentary  on  the  estate  of  Jbria 
wUlluns,  deoeased.  has,  with  the  approval  of  the  Su- 
preme Court  of  the  DlstJlot  of  Columbia,  bedding  a  Pro- 
bate Court,  appointed  ibndi^,  the  19tb  day  of  Ootober, 
ISOStatlOo'dook  A.  M.,a8  the  Ume,  and  said  court 

room  as  the  Dlaea-  tor  maltlnir  Tiavmpntand  dlstribntJAn 

from  said  estate, under  tbeoourt'sdireotion  andcootiol, 
when  and  where  all  creditors  and  persons  eutiUed  to 
distributive  shares  or  legacies  or  a  residue,  are  notlfled 
to  attend,  lu  person  or  by  agent  or  attomwdnly  author- 
iKed,  with  their  claims  ualnst  the  estate  pn^rly 
vouched.  Given  nuder  my  nand  tbis  39th  day  of  Sep- 
tember, 1908.  AMERICAN  SBCDRITY  AND  TRD^ 
OOMPANY,  by  William  A.  McKenney,  Attorney.  At- 
test: JAMES  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbe  Probate  Court.  No.  lt,6ei. 
Administration.  [Seal.]  4Ht 

lAmbert  A  Yeatman,  Attorneys 
Supreme  Court  of  the  District  of  Colnmbla, 
Holding  Probate  Court. 
This  la  to  Oive  Notice  That  tbe  subscriber,  of  the  Dl»- 
triot  of  Oolambla,  has  obtained  from  the  Probate  Court 
of  the  Dlatrlct  of  Columbia  letters  of  admlnlstraUon  on 
the  estate  of  Catharine  E.  Oasldiis,  late  of  the  District 
of  Columbia,  deceased.    All  persona  having  claims 
ageinst  the  deceaaed  are  hereby  warned  to  exhibit  the 
same,  with  tbe  vouchers  thereof  legally  anthentlcaled, 
to  the  subscriber,  on  or  before  the  loth  day  of  Septem- 
ber, A.  i>.  1909;  otherwise  tbey  may  by  law  be  ex- 
cluded from  all  beneflt  of  aald  estate.  Given  under  my 
hand  this  28tb  day  of  Beptember,  1908.   LOUIH  P. 
SHOEMAKER,  6U  14th  St.  N.  W.    Attest:  JAMES 
TANNEB,  ReglsterorwiUs  for  the  Dlstrlotof  Columbia, 
Clerk  of  the  Probate  Court.  No.  16,880.  AdminlatratloD. 
[Seal.]  »«t 

Berry  A  Minor,  Attorneys 

Supreme  Court  of  the  District  of  ColnDBbl»( 

Holding  Probate  Court. 
This  la  to  Give  Notice  That  tbe  aubaorlber,  of  the  Dla- 
trlot  of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admin  latratlon  on 
the  estate  of  Blaslo  Olaseppe  Corlo,  otherwise  known 
aa  Olaseppe  Cono  and  as  Leo  Corlo,  late  of  the  Ols- 
trlct  of  Columbia,  deceased.  All  persons  having  claims 
against  the  deceased  are  bereby  warned  to  exhibit  tbe 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  theliBth  day  of  Septem- 
ber, A.  D.  1900;  otherwise  they  may  by  law  be  excluded 
from  alt  benefit  of  said  estate.  Qlven  under  my  hand 
thisasth  day  of  September,  1908.  HUGH  B.  ROWLAND, 
Colorado  Building.  Att«Bl.:  J  AHES  TANNER,  Register 
of  WIIU  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate Court.  No.  16,6I».  AdmlnlatratloD.  [Seal.]  «4t 

THIRD  INSERTION. 

Darr,  Peyser  A  Cnrtln,  Attorneys 
Sovreme  Court  of  the  District  of  CoInmUa* 
Holding  Probate  Court, 

This  is  to  Give  Notice  That  tbe  subscriber,  of  the  State 
of  Maryland,  has  obtained  from  the  Probate  Conrt  of  the 
District  of  Columbia  letters  of  administration  c,  t.  a.  on 
theesUteof  Helen  T. E. Streoker,  lateof  the  Dlstrlotof 
Columbia,  deoeased.  Ail  persons  having  claims  against 
thedeoeasedarehereby  warned  to  exhibit  thesame, with 
the  vouchers  thereof  legally  autbentloated,  to  the  sub- 
scriber, on  or  before  the  SSd  day  of  September,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benedt  of  said  estate.  Given  under  my  hand  this  SBd 
day  of  September,  ]908.   FREDERICK  W.  BERGMAN, 
Sultland,  Md.    Attest:  JAMES  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  16.492.   Administration.  [Seal.]  8Mt 

Crandal  Maokey,  Solicitor 

In  the  Supreme  Conrt  of  the  DIatrtct  of  Columbia. 

CharleaW.  Jarrell,  Complainant,  v.  Sadie  E.  Jairall, 
Defendant.  Equity,  No.  37,W4. 

OBDBB  OF  PUBLICATIQV. 

The  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
from  tbe  defendant  upon  the  ground  of  adultery.  On 
motion  of  the  complainant.  It  Is,  this  2!!d  day  of  Septem- 
ber, A.  D.  1908,  ordered  tbat  the  defendant,  Sadie  E. 
Jarreil,  cause  ber  appMiranoe  to  be  entered  herein  on  or 
before  tbe  fortieth  day,  exclusive  of  Sundays  and  legal 
holidays,  ooourrlng  after  tbe  day  of  the  first  pubUeaUon 
of  this  order;  otherwise  tbe  cause  will  be  proceeded 
with  as  in  case  of  default.  Provided  a  copy  of  this  order 
be  published  onoe  a  week  for  three  successive  weeks 
In  The  Washtogton  Law  Reporter  and  The 
[Seal]    Washington    Herald.    HARRY  H.  CLA- 
RA UGH.  Chief  Justice.  A  true  copy.  Test- 
J.  R.  Young,  Clerk,  by  Wms.  F.  Lemoo,  AssL  Clerk. 

8»4t 

Oeorge  BL  Fleming,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  Probate  Court 
This  is  to  Give  Notice  That  the  subscriber  who  was, 
by  the  Supreme  Court  of  tbe  District  of  Golamblal 
granted  letters  of  administration  c.  t.  a.  on  the  estate  of 
Sarah  J.  Lewis,  deceased,  has,  with  the  approval  of  the 
Supreme  Courl  of  tbe  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Monday,  the  IPth  di^  of 
October.  1908,  at  10  o'clock  A.  M.,  as  the  time,  and 
nald  court  room  as  the  place,  for  making  payment  and 
distribution  from  aald  estate,  under  the  court's  direction 
and  control,  when  and  wbere  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notlfled  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  tbe  estate 
properly  vouched.  Given  under  my  band  this  28th  day 
of  September,  1908.  UNION  TRUST  COMPANY,  by 
Georse  B.  Fleming.  Attest:  JAMBS  TANNER,  Regis- 
ter of  Wills  for  the  District  of  Ccdnmbta,  a«rk  of  the 
Probate  Court.  No.  14,578.  AdmlnlstrailoD.  [Seal.]  4Mt 

Edward  S.  Bailey,  Attorney 
Svpreme  Conrt  of  the  District  of  CtdumUa, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subserlbers,  of  the  DlB- 
tilet  of  Oolambla,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  (eatamentary  on  the 
eatate  of  Adella  !<.  S.  Thombs,  late  of  the  District  of  Co- 
lumbia, deceased.  AIlpereonshavlnKClatmsagalnsttlM 
deceased  are  hereby  warned  to  exhibit  tbe  same,  wllh 
tbe  vouchers  thereof  l^ally  autbentleated,  to  tbe  sub- 
scribers, on  or  before  tbe  S8d  day  of  September,  A.  D. 
190^  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  bands  this  3Sd 
day  of  September,  1908.  CHARLES  B.  HOBTON,  iS4 
Mass.  ave.:  BENJAMIN  G.  POOL,  945  B.  I.  ave.  N.  W. 
Atteab  JAME8TANNEB,ReglBteror  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  oT  the  Probate  Court.  No.  lUlO. 
Administration.  [Seat]  SMt 

New  oorporatlonB  can  procure  from 
the  Law  Beporter  Printing  Com- 
pany, 618  &th  street  northwest,  Stook 
Certlflcates  (steel  lltb<^raph)  with 
State,  corporate  title,  and  all  details 
printed  ut,  peifomted,  numbered, 
and  bound. 

Jvitioe  blanks  <tf  every  description  for  sale  aX  Uilt 
aflaa. 
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Henrjr  0.  Btewart,  Attorneiy 
Supreme  Court  of  the  DUtartot  of  Colnmbl*, 
Holdtnc  Probate  Court. 
This  Is  to  Give  Motloe  That  the  eubmrtbers,  who 
vere,  bv  the  Bnpreme  Coart  of  tbe  District  of  Colombia, 
gnatea  letters  testamentary  on  the  estate  of  Frank 
P.  Borke,  deceased,  have,  with  the  approval  of  tbe 
SnpremeGoart  of  the  Dlstrlot  of  Columma,  holding  a 
Probate  Coart,  appointed  Monday,  the  19th  day  ot 
October,  1908,  at  10  o'clock  A.M.,  as  tbe  time,  and 
said  court  room  as  tbe  place,  for  making  payment  and 
distribution  from  said  estate,  nnder  the  court's  direc- 
tion and  control,  when  and  where  all  creditors  and  per- 
sons entitled  to  distribative  shares  or  l^aoles  or  a 
residue,  are  notified  to  attend.  In  person  or  hy  agent  or 
attorney  daly  antborlzed,  with  their  claims  against  the 
estate  properly  vouched.  Given  under  our  hands  this 
33d  day  of  September,  1908.  JAMES  M.  GKEEN, 
PATRICK  J.  WAL8HE,by  Henry  C.  Stewart,  Attorney. 
Attest:  JAHRS  TANNER,  Register  of  Wills  for  tbe  Dis- 
trict of  Colambia,  Clerk  of  tbe  Probate  Court.  No.  14,772. 
AdnalnlBtratlon.  [Beal.]  


Gordon  &  Gordon,  Attorneys 
Supreme  Coort  of  the  Dlstrlot  of  Colombia, 
Holding  Probate  Court. 
This  Is  to  Give  Kotloe  That  the  ■nbaorlbera,  of  the  DIs- 
trletof  Oolnmbla,  haveobtalnedftom  the  Probate  Coart 
of  the  District  of  Colambia  letters  testamentary  on  the 
estate  of  John  K.  Garrison,  late  of  the  District  of  Co- 
lambia, deceased.  All  persons  having  claims  against 
the  deeeased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  Tonohers  thereof  legally  authenticated,  to  the 
sulwerfbers,  on  or  before  tbe  S4Ui  day  of  September, 
A.  D.  leoO;  otherwise  tbey  may  by  law  beezoluded 
from  all  benefit  of  said  estate.  Given  aoderour  bands 
thlsHth  dayofSeplember,  1908.  JENNIE  GARRISON, 
FIELDING  H.  GARRISON,  l«7  R  st.N.  W.  Attest: 
JAHES  TANNER,  RegUter  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  16,500.  Ad- 
mlnlstraUon.   [Seal.]  894t 


Geo.  Francis  Williams,  Attorney 
In  tbe  Supreme  Court  of  the  District  of  Columbia. 
Lnln  Tin  pin  t.  Alice  C.  Burr  et  al. 
No.  27.613.  In  Equity. 
George  Francis  Williams,  trustee,  having  reported 
that  be  has  sold  at  private  sale,  subject  to  tbe  confirma- 
tion of  tbe  court,  as  heretofore auiborized,  lot84  and  the 
north  6  feet  front  by  depth  of  lot  S6  in  King's  snbdivislon 
of  Long  Meadows,  In  this  District,  nnto  Henry  F.  Uouck 
for  two  hundred  and  twenty-flve  dollars.  It  Is,  this  26tb 
day  of  September,  1908,  ordered  that  said  sale  be  eon- 
flrmed  unlesscansetotneoontrary  beshownon  or  before 
the  S6th  day  of  October,  1908.  Provided  tbls  order  be 
pnbllahed  onceaweek  for  tbree  successive  weeks  before 
that  day  In  The  Washington  Law  Reporter. 
[Seal]    By  the  Court:    HARRY  M.  CLABAUOH, 
Chief  Justice.  A  true  copy.  Test:  J.  R.  Young, 
Clerk,  by  Wms.  F.  Lemon,  Asst.  Clerk.  SMt 


Q.  F.  WiUiams.  Solicitor 
In  the  Supreme  Court  of  the  IMstrict  of  Columbia. 

ImXv  Tipptn  T.  Alice  O.  Burr  et  al. 
No.  37,618.  In  Equity. 
George  Francis  Williams,  trustee  in  tbe  above  entitled 
cause,  naving  reported  tbat  be  has  made  the  following 
sales  at  public  auction,  namely,  part  of  lot  19  In  Rolb- 
well  and  Naylor's  subdivision  of  square  426,  In  tbeclty 
of  Washington,  with  ImprovementH,  onto  Charles  T. 
Bums  for  9i.lOO.00;  premises  1242  Bladensbnrg  Road,  be- 
ing parts  of  lots  28  and  29  in  King's  subdivision  of  Long 
Meadows,  In  tbe  countv  of  Wasnlngton,  District  of  Co- 
lumbia, unto  Henry  P.  Hoock  for  tS6o;  premises  1M4 
Biadensburg  Road,  being  part  of  lot  29  in  said  Kin^s 
snbdivislon  of  Long  Headows,  unto  said  Henry  r. 
Houck  for  HGO;  premises  124S  Biadensburg  Road,  being 
pejrte  of  lots  29  and  80  of  said  King's  subdivision  of  liong 
Hetulows.  unto  John  Bello  for  S8iS,  It  Is  this  23d  day  or 
September,  1008,  ordered,  tbat  all  of  paid  sales  be  con- 
firmed by  tbe  court,  unless  cause  to  the  contrary  be 
shown  on  or  before  the  S2d  day  of  October.  IOCS. 
Provided  this  order  be  published  once  a  week  for  tbree 

successive  weeks  before  said  last  mentioned 
[Seal]    day  Id  Tbe  Washington  Law  Reporter.  By  the 

Court:  HARRY  M.  CLABAUGH,  Chief  Jus- 
tloe.  A  true  etypy.  Teet:  J .  R.  Young,  Clerk,  by  Wms.  F. 
IiemoD,  AHt.  OTerk.  8M( 


Mohard  A.  Ford,  Attorney 
Supreme  Court  of  the  Dlstrlot  of  Columbia, 
Holdtnc  Probate  Court, 
TUB  is  to  Give  NoUoe  That  the  subscriber,  of  the  Dls- 
trlet  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Colombia  letters  testamentary  on  the 
estate  of  Alexander  J.  Bentley,  late  of  the  District  of 
Columbia,  deceased.  Allpenons  having  elalmi  against 
the  deceased  are  hereby  warned  to  exoibit  tbe  nme, 
with  the  Tonobers  thereof  legally  authenticated,  to  the 
subaorlber,  on  or  before  the  S3d  df^of  SeptembertA.D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  aid  du' 
of  September.  igOB.  ALEXANDER  OABNBR  BBNT- 
LET,  Cnlon  Trust  Bntlding.  Attest:  JAHES  TANNER. 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  Court  N.o■1^442.  Admn.  [Seal.]  8»« 


George  E.  Fleming,  Attorney 

Sopreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
Tbls  is  to  Give  Notice  Tbat  the  subscriber,  of  tbe  Dlt> 
trtot  of  Colnmbia,  has  obtained  from  the  Probate  Court 
oftbe  Distrlctof  Columbia  letters  testamentary  on  tbe 
estate  ot  Charles  K.  Stellwagen,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbcvonohers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  23d  day  of  September,  A.  I>. 
1909;  otherwise  tbey  may  bylaw  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  ZSd 
day  of  September,  1908.  EDWARD  J.  STELLWAOEN. ' 
Union  Trust  Co.  Attest:  JAMES  TANNER,  Register 
of  Wills  for  tbe  District  of  Columbia,  Clerk  of  ttie  Pro* 
bate  Court.  No.  16,518.  Administration.  [Seal.]  aMt 


Raleigh  Sherman,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  snbscrl  t>er,  of  the  Dis- 
trict ofColurobla,  bas  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia  leiters  testsmentary  on  tbe 
estate  of  WlUIam  A.  Wroe,  late  oftbe  District  of  Colum- 
bia, deceased.  All  perso^'B  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  there«f  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  USA  day  of  September,  A.  D. 
190&:  other wl§e  tbey  may  by  law  be  excluded  from  alt 
benefit  of  said  estste.  Given  under  my  hand  this  33d  day 
of  September,  1908.  RALEIGH  SUEHMAN.  1410  H  si. 
N.  W.  Atteel:  JAMES TANNBlCReBlsteror  WllUlbr 
the  District  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
16,118.  AdmlnlstraUQiirtBeal.]    9Mt 


Wm.  EL  Ambrose,  Attorney 
Bnpreme  Conrt  of  the  Dtstriot  of  Columbia, 
Holding  Probate  Court. 
This  is  to  CHts  Kotiee  Thai  the  subscriber,  of  the  Dia- 
trlot  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  Dlstrlot  of  Columbia  letters  of  admlnlsbatlon  on 
tbe  estate  of  MloluMl  Clarke,  late  of  the  Dlstrlot  of  Co- 
lnmbia, deceased.  All  persona  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vonchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  Hist  day  of  September, 
A.  D.  1909;  Otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Otven  under  my  hand 
tblsaiatdayof  September,  1908.  MICHAEL  F.CLARKE, 
1100  31st  St.  N.  V.  Attest:  JAHES  TANNER,  Register 
of  Wills  for  the  Dlstrlot  of  Columbia,  Clerk  oftbe  Pro- 
bate Court.  No.  16,602.  AdmlnlstraMon.  [Seal.]  SMt 


FOURTH  INSERTION. 


Thomas  P.  Woodward  and  W.  Mosby  Williams, 
Solicitors 

In  tbe  Supreme  Court  of  the  District  of  Columbia. 
John  Kennedy,  Complalnaut,  v,  Kunlgunda  Helsler 
et  al.  Equity,  No.  27,960. 

The  object  of  this  suit  is  to  establish  that  John  Helsler 
and  Kunlgunda  Helsler,  his  wife,  signed  tbe  deed  re- 
corded In  liber  J.  A.  S.  22,  folio  468,  and  to  declare  oom- 
plalnaut's  title  perfect  by  adverse  possession  to  the 
north  14  feet  front  on  7tb  street  by  tbe  full  depth  that 
width  of  original  lot  7  in  square  447,  situate  in  Uie  elty 
of  Washington,  In  the  District  of  Columbia,  as  more 
folly  set  fbrth  In  the  bill.  On  motion  of  the  complainant, 
It  is,  this  Mth  day  of  September,  19M,  ordered  that  the 
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defendant,  Kanleands  Heliler,  cause  her  appear- 
ance to  be  ealerM  herein  on  or  before  the  fortletn  da;, 
exolnslve  of  Sandays  and  legal  holidays,  ooonrrlDK 
after  the  day  of  the  first  pablicatlon  of  Ibla  order,  and 
that  tbe  defendants,  the  unknown  helra,  •lleneesi 
and  devisees  of  John  Helsler,  deeeaaed,  of  Konl- 
granda  Helsler,  deeeaaed,  and  each  Of  them,  oaiue 
Lhelr  appearance  to  be  entered  herein  on  or  before  the 
flrat  mie  day  occorrInK  after  six  weeki  from  the  Qrst 
pablicatlon  of  this  order;  otherwln  tbe  eanmwlll  be 
proceeded  with  aa  In  case  of  defealt.  Provided  a  copy 
of  this  order  be  published  once  a  week  fbr  the  Qrat  four 
weeks  prior  to  said  rule  day  Id  The  Waitalngton  I^aw 
Reporter,  for  eood  cause  ahown  a  longer 
[Seal]  period  or  pnbircallon  belog  dlapensed  with. 
&8HLBY  U.  OOULD,  JasUce.  A  true  copy. 
Test:  J.  B.  Yoans,  Clerk,  by  wma.  F.  Lemon,  Asst. 
Clerk.  8Mt 


D.  W.  Baker,  Attorney 
In  the  Snpreme  Conrt  of  the  District  of  OolnmUUh 
Holding  a  Special  Term  as  s  Distrlot  Court. 

No.  780. 

In  the  matter  of  tbe  condemnation  of  sqaares  two 
hundred  and  twenty-six  (228),  two  hundred  and  twenty- 
seven  (227),  two  hundred  and  twenty-eight  (,'23S),  two 
hundred  and  twenty^nlne  (2»),  and  two  linndred  and 
thirty  (m).  In  the  city  of  Washington,  In  the  District  of 
Columbia,  for  use  and  accommoaatlon  of  tbe  United 
States  Departments  of  State,  Jastlce,  and  Commerce 
and  Labor.  It  Is  ordered,  this  l«th  day  of  September, 
A.  D.  IWfl,  that  the  orderof  publication  heretofore  Issued 
and  published  In  The  Washington  Star  and  Tbe  Wash- 
ington Post  and  The  Washington  Law  Reporter  be 
amended  by  adding  the  following  names:  Henrietta 
Harrey  I>yer,  Margaret  K.  Long.  Florence  Dyer 
Beray,l>aisy  Dyer  Howard,  and  Andrew  J.  Hlller,  and 

that  said  publication  be  continued  as  hereto- 
[Seal]    fore  ordered.  By  the  Oonrt:  ASHLEY  M. 

OOULD.  Justice.  A  true  copy.  Test:  J.  R. 
Yoang,  Clerk,  by  8.  McC.  Hawken.  Asst.  Clerk.  8fr4t 

FITTH  nreEBTION. 


J.  J.  Darlington  and  W.  C.  SulllTan,  Bollcltors 
Xn  the  Supreme  Oonrt  of  the  IMstrict  of  CktlnmMa, 
JoUa  Tan  Byck  McBli^  et  aL  v.  Ooorce  F.  Greon  et  aL 

No.  27,887.  Equity  Doe.  — . 
The  ot^eet  of  this  snlt  Is  to  declare  complainants' 
title  perfect,  by  adverse  possession,  to  original  lots  num- 
bered eight  (8)  and  eleven  (11)  In  square  numbered 
seventy-eight  (78),  Washington,  District  of  Columbla.as 
described  Tn  the  bill.  On  motion  of  tbe  complainants, 
it  Is,  this  28tb  day  of  August,  A.  D  1008,  ordered  that  tbe 
defendants,  Mary  I.  Lewis,  AUce  Q.  Bruce,  Roasby 

giniflinbury.  Belle  P.  Qulslnbury,  Emma  L.  Qnisln- 
ury,  Emma  Rose  QulHlnbory,  Rastmon  P.  Green, 
Easle  C.  Gandell,  John  W.  Sykes,  Mary  Sykes 
FIndley,  Daniel  F.  Wirt,  Augusta  Wirt  Nalle, 
Forrest  Tayloe,  and  Louisa  D.  Tayloe,  cause  their 
appearance  to  be  entered  herein  on  or  before 
the  fortieth  day, exclusive  of  Sundays  and  legal  holi- 
days, occurring  after  tbe  day  of  the  nrst  publication  of 
this  order,  and  that  the  defendants,  the  unkown  heirs,- 
devisees,  and  alienees  of  Charles  Gilchrist,  John 
Hewitt,  Uriah  Forrest,  Rebecca  Forrest,  George 
Forrest,  Ber^amin  S,  Forrest,  Ann  Oreen,  Mana 
Tayloe  Bohrer,  Maria  G.  Devereux,  Rebecca  Ann 
Green  or  Ann  Rebecca  Green,  Rlixabeth  B.  Qulsln- 
bury,  Alice  G.  de  Ytorblde,  Osceola  C.  Green,  Nicholas 

?ulujibarv,  John  Tayloe,  3d,  John  Tayloe,  4th,  Harla 
ayloe  Sykes,  Catherine  Tayloe  Wirt,  and  of  each  of 
tbem,  cause  their  appearance  to  be  entered  herein  on  or 
before  the  tlrst  rale  day  occurring  after  tbree  months 
from  theflrstpubllcatioo  of  this  orderotherwLBetbecause 
wUL  be  proceeded  with  as  In  case  of  default.  Provided  a 
copy  of  this  order  be  published  for  three  months,  once  a 
week  for  three  successive  weeks,  for  tbeflrst  month,  and 
twice  a  month  for  the  two  succeeding  months 
[Seal]    in  The  Washington  Law  Reporter.  WEN- 
DELL P.  STAFFORD,  JusUce.   A  true  copy. 
Teet:  J.  B.  Young,  Clerk,  by  P.  E.  CnnninKham,  Asst. 
Clerk.  aug.  38;  sept.  4, 11;  oet.  3, 9;  noT.  6, 18 


ILesal  i^ottoE. 


New  corporations  can  procure  from 
the  Law  Reporter  Printing  Com- 
pany, f>18  6tb  street  northwest.  Stock 
Certlfloates  (steel  llthc^raph)  with 
State, corporate  title,  and  all  delaits 
printed  In,  perforated,  numbered 
and  botmd. 


]Edwln  L.  Wilson,  Attorney 
In  the  Snpreme  Oonrt  of  the  District  of  Oolnmbia, 
Holding  an  EqultyCourt. 
Edwin  L.  Wilson  v.  Samuel  EUot,  Junior,  et  aL  - 
Equity.  No.27,»78. 
The  object  of  this  suit  Is  to  establish  title  to  the  north 
100  feet  oflots  20,  21,  and  22,  by  the  full  width  thereof, 
and  all  of  lot8  2S  and  34,  tn  square  888,  In  tbe  city  of 
Washington,  District  of  Columbia,  to  be  good  In  fee 
simple  In  complainant  by  reason  of  adverse  posapuslon 
thereof  for  more  twenty  years.  On  motion  of  tfaeeom- 
plalnant,  It  Is  this  2d  day  of  September.  A.  D.,  1908, 
ordered  that  the  defendants,  Samuel  Rllot,  Junior, 
Thomas  Bolflneh,  Harriet  A.  Deming,  Thomas  W. 
Pairo,  and  Buokner  Bayliss,  if  living,  or.  If  any  of  said 
defendants  be  dead,  the  unknown  heirs,  alienees,  and 
devisees.  If  any,  of  those  who  are  dead,  cause  their  ap- 
pearance to  be  entered  herein  on  or  before  tbe  Qrst  rule 
day  occurring  after  the  expiration  of  two  months  from 
thte  date,  good  cause  for  fixing  such  time  having  been 
shown  to  the  satisfaction  of  the  court;  otherwise  thia 
cause  wilt  be  proceeded  with  as  In  case  of  defeult.  Pro- 
vided a  copy  of  this  order  be  published  at  least  onoe  s 
week  for  three  successive  weeks  for  the  first  month,  and 
twice  a  month  for  the  second  and  succeeding  month 
thereof  in  The  Washington  Law  Reporter 
[Seal]    and  The  Washington  Herald.  BytheConru 
WENDELL  F.  STAFFORD,  Justice.  A  true 
copy.  Test:  J.  R.  Young,  Clerk,  by  iWms.  F.  Lemon, 
Asst.  Clerk.  sept  4,11,18;  oct  2,  9 


C.  S.  Hlllyer,  Solicitor 
In  the  Supreme  Conrt  of  the  District  of  Columbia. 
Vl^nla  H.  Davis,  Complainant,  v.  The  Unknown 
Heirs,  Devisees,  and  Alienees  of  Jonathan  Slater, 
Benjamin  Oraysou  Orr,  and  Ellas  B.  Caldwell,  D»- 
fendauts.   No.  ZT,SS3.  Equity  Doc  — . 
The  object  of  this  solt  Is  to  declare  complainant's  title 

fierfect,  by  adverse  posseesion,  to  tbe  following  described 
ands,  premises,  easements,  and  appurtenances.  In  the 
District  of  Columbia  and  city  of  Washington:  Fart  of 
original  lot  numbered  seven  (7),  In  square  namt>ered 
nine  hundred  and  four,  contained  within  the  followinft 
metes  and  bounds,  viz,  beginning  for  the  same  at  a 
point  distant  twenty-four  (24)  feet  four  (4)  Inches  north 
m>m  the  southwest  corner  of  saldlotand  running  thence 
north  along  the  line  of  Seventh  street  east,  eighteen 
(18)  feet  eight  (8)  tncbes;  thence  east,  one  hundred 
and  nine  (109)  feet  one  (1)  Inch;  ihence  south,  eighteen 
(18)  feet  eight  (8)  Inches,  and  ttaence  west,  one  hundred 
and  nine  (109)  feet  ooe(l)  Inch,  to  theplaie  of  beginning. 
On  motion  of  the  complainant.  It  is,  this  7tb  day  of 
August,  1808,  ordered  that  tbe  defcndanta,  the  unknown 
heirs,  devisees,  and  alienees  of  Jonathan  Slater,  Ben- 
jamin Grayson  Orr,  and  Ellas  B.  Caldwell,  cause  their 
appearance  to  be  entered  herein  on  or  before  the  first 
rule  day  occurring  after  the  expiration  of  tbree  montha 
ftvm  this  date;  otherwise  the  cause  will  be  proceeded 
with  as  In  case  of  default.  Provided  a  copy  of  this  order 
be  published  twice  a  month  for  three  months  in  The 
Washington  Law  Reporter  and  The  Waahing- 
[Seal]  ton  Herald  before  said  day.  (Signed)  JOB 
BARNARD,  Justice.  A  tcue  oopy.  Test; 
J.  R.  Young,  Clerk,  by  F.  E.  Cannlogbam,  Auu  Clerk. 
 aug. IMl,  sepUlt-18.  oet. 9-19. 

SIXTH  INSERTION. 


J.  Harry  Smith.  Attorney 
In  the  Snpreme  Conrt  of  the  District  of  Colombia, 
Holding  a  Special  Term  for  Equity  Business. 
Missouri  Blackman,  Complainant,  v.  The  Unknown 
Heirs  at  Law,  DevlBees,  and  Alienees  of  Blohard 
Sewell,  Deceased.   Equity  No.  37.898. 
The  Object  of  ibis  suit  is  to  declarethe  title  to  the  south 
19  feet  fronting  on  2lBt  street  N.  W.  and  running  back 
equal  width  the  depth  of  original  lot  31,  In  square  7S.  In 
the  city  of  Washington,  District  of  Columbia,  to  be  good 
of  record  in  complHiuant.  and  to  perpetually  euJoln  and 
restrain  tbe  defendants  from  asserting  any  title  to  said 
real  estate.  On  motion  of  tbe  comptaluanU  by  her  so- 
licitor. It  Is,  by  the  court,  this  4tb  day  of  August,  1908, 
ordered  that  the  defendants,  the  uuknowu  helra  at  law, 
devisees,  and  alienees  of  Richard  Sewell,  cause  their 
appearance  to  be  entered  herein  on  or  before  tbe  first 
rule  day  occurring  after  the  expiration  of  three  months 
from  thfs  date;  otuerwlse  this  cause  shall  t>e  proceeded 
with  as  In  cnse  of  defauU,  This  order  shall  be  published 
twice  a  month  la  tbe  montbsof  Aug  "st,  September,  and 
October,  1908,  In  Tbe  Washington  Law  Ro- 
[Seal]    porterandTheWashlngtonTlmes.  JOBBAK* 
NABD,  Justice.  A  true  copy.  Test:  J.  R. 
YouBg,  Clerk,  by  F.  &.  Cunningham,  Asst.  Clerk. 

aug  7, 14;  sept  4, 11:  Oct  S,  I 
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Time  for  Settlement  of  Bill  of  Exceptions. 

An  interesting  qoestioQ  of  practice  was  pre- 
eented  to  tbe  Court  of  Appeals  of  this  District  in 
the  case  of  Howard  t.  International  Tmst  Com- 
pany of  Mainland,  It  appeared  that  tbe  term  at 
vhich  the  trial  was  had  ended  on  tbe  fourth  day 
after  the  verdict  was  rendered,  and,  no  motion  for 
new  trial  having  been  made,  judgment  waa  entered 
on  the  following  day,  being  the  fifth  day  after  the 
verdict  and  the  first  day  of  the  succeeding  term. 
Tbe  appellee  moved  in  tbe  Court  of  Appeals  to 
strike  tbe  bill  of  exceptions  from  the  record  be- 
canse  it  was  not  presented  nor  settJed  before  tbe 
close  of  the  trial  term  as  required  by  rule  54  of 
the  court  below  and  that  term  had  not  been  ex- 
tended for  that  purpose.  The  motion  waa  resisted 
by  the  appellant,  who  advanced  tbe  contentions: 

First.  That  "the  term"  referred  to  in  section  2 
of  rule  64  means,  and  should  be  construed  to 
mean  the  Judgment  term  and  not  tbe  trial  term; 
that  by  giving  said  section  this  construction  it  will 
harmonize  with  section  2  of  rule  G3,  and  also  with 
rule  55,  whereas  to  construe  it  to  mean  the  frial 
term  would  lead  to  confusion  and  ambiguity, 


something  which  should  be  carefully  avoided  in 
all  rules  of  court. 

Second.  That  should  tbe  court  construe  "the 
term"  referred  to  in  section  2  of  rule  64  to  mean 
tbe  trial  term,  then  there  is  such  an  ambiguity  in 
said  rules  as  was  calculated  to  mislead,  and  which 
did  actually  mislead  the  appellant  to  such  an  ex- 
tent that  he  should  not  be  debarred  from  having 
his  bill  of  exceptions  considered  herein. 

Tbe  Court  of  Appeals  took  the  motion  under 
advisement,  and  its  decision  will  be  aw&ited  with 
interest.  Mr.  WalterC.  Clepbane  appeared  for  tbe 
motion,  and  Mr.  £.  Bever^  Slater  in  opposition 
thereto. 

Contracts  to  Make  ProTldon  by  Will. 

In  Warden  v.  Hinds,  decided  by  the  United 
States  Circuit  Court  of  Appeals  for  the  Fourth 
Circuit  (163  Fed.,  201).  it  was  held  that  an  action 
at  law  to  recover  damaees  for  an  alleged  breach 
of  a  contiact  to  make  a  oequeat  of  a  certain  sum 
to  plaintiff  by  will  can  not  be  maintained  during 
the  lifetime  of  the  proposed  testator.  The  court 
said  in  part: 

"Assuming  that  the  expressed  intention  of  the 
defendant,  as  set  out  in  his  letter  to  the  plaintiff, 
to  make  a  codicil  to  his  will  and  bequeath  ber  the 
sum  of  $5,000,  was  a  contract  based  upon  suffi- 
cient consideration  to  support  it,  when  could  a 
breach  of  it  occur  such  as  to  entitle  the  plaintiff  to 
bring  her  suit?  All  the  authorities  agree  that  one 
may,  for  a  valuable  consideration,  and  in  some 
ins^ncea  a  good  consideration,  renounce  tbe 
absolute  power  to  dispose  of  bis  estate  at 
pleasure  and  bind  himself  by  a  contract  to 
dispose  of  bis  property  by  will  to  a  particular 
person,  and  that  such  contract  may  be  enforced 
in  the  courts  after  his  decease,  either  by  an  action 
for  a  breach  against  tbe  personal  representative 
or  in  the  proper  case  by  a  bill  in  the  nature  of 
specific  performance  against  his  heirs,  devisees, 
or  personal  representative.  Johnson  v.  Hubbell, 
10  N.  J.  Kq.,  332,  66  Am.  Dec.,  773.  However,  we 
have  been  unable  to  find  any  case  in  which  tbe 
right  to  recover  damages  in  an  action  at  law  for 
an  alleged  breach  of  such  contract  during  the  life 
of  the  testator  has  been  upheld.  Indeed,  the 
principle  generally  declared  is  that  such  contracts 
are  susceptible  of  enforcement  only  after  the 
death  of  the  testator  by  bill  in  equity  for  specific 
performance."  Citing  Bolman  v.  Overall,  80  Ala., 
461.   

Bes  Ipsa  Loqnltnr. 
In  Anderson  v.  McCarthy  Dry  Goods  Com- 
pany (95  Pac,  345),  recently  decided,  the  Su- 
preme Court  of  Washington  passed  on  tbe  appli- 
cation of  the  doctrine  of  res  ipsa  loquitur  in  an 
action  for  injuries  caused  by  the  fall  of  a  basket 
from  tbe  oveibead  carrier  system  in  a  store.  Tbe 
only  facts  proven  by  tbe  plaintiff  were  that,  while 
a  customer  at  the  defendant's  store,  the  basket 
was  precipitated  on  her,  causing  the  injuries  of 
which  she  complained.  A  judgment  of  nonsuit 
was  entered  by  the  trial  court.  Theappellate  court, 
however,  reversed  this  judgment,  holding  that 
while  the  doctrine  of  res  ipsa  loquitur  should  be 
sparingly  invoked,  yet  the  case  should  have  been 
submitted  to  tbe  jury. 
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Tk«  KSdleal  mteMS  la  Imssr  Omm.« 

By  PBXBLKT  O.  Hunt,  M.  O.,  Henroloi^  FTOTlOenos 
HM^tal,  etc,  WaAlDftMi,  D.  a 

Tbe  paper  may  be  practically  and  conTenieittly 
diTided  into  three  parts. 

first.  The  medical  witness  in  inqnisitions  in 
lunacy. 
Second.  In  crimiDBl  cases- 
Third.  In  testamentary  cases. 
The  medical  witness  in  inqnisitions  in  lunacy  in 
this  jurisdiction  testifies  in  open  court  before  ]nd^ 
and  jury  the  reasons  for  hia  believing  tbe  patient  to 
be  of  unsound  mind.  Tbe  patient  suppased  to  be 
of  nnsonnd  mind  is  examined  by  two  physicians 
who  determine  whether  temporary  commitment  to 
the  Government  Hospital  for  the  Insane  is  required, 
for  either  the  control  of  the  patdent  or  for  the  pro- 
tection of  others.  Within  thirty  days  after  tempo- 
rary commitment  to  the  Oovemment  Hospital  for 
the  Insane  an  inqnirendo  lunatico  is  ordered  by 
the  court  to  determine  tbe  legal  aspects  of  the 
case  and  whether  a  necessify  for  such  committal 
still  exists.  The  patient  is  present  at  tiiis  bear- 
ing unless  his  physical  condition  is  snch  that  it 
would  prove  detnmental  to  his  healthy  in  which 
MM  a  certificate  to  this  effect  is  sent  to  court  by 
the  superintendent  of  tbe  Government  Hospital 
for  the  Insane.  After  petition  has  been  filed  by 
the  Commissioners  of  the  District  of  Colombia 
requesting  an  inquirendo  Innatico  by  the  court, 
an  alienist  is  authorized  by  tbe  execntive  author- 
ity of  the  District  of  Columbia  to  examine  and 
tMtify  in  ooart  in  r^ard  to  the  present  mental 
condition  of  the  patient  sent  from  the  District  of 
Columbia  to  the  Government  Hospital  for  the  In- 
sane, and  if  tiie  patient  is  not  produced  in  court 
tiie  reason  for  his  inabilitv  to  appear  is  testified 
to.  The  present  law  should  be  so  altered  that 
a  patient  should  be  detained  at  the  hospital  for 
care  and  treatment;  if  the  patient's  mental  condi- 
tion is  snch  that  he  is  unable  to  advise  connsel,  or 
if  be  is  suffering  from  an  acute  psychosis  that 
would  be  aggravated  by  the  court  proceedings,  he 
diottld  not  appear.  Also,  if  temporary  commit- 
ment was  extended  from  tbe  present  thirty  day 
limit  to  ninety  days,  dnring  which  time  legal  pro- 
ceedings could  be  instituted,  and  the  matter 
bronght  to  the  attention  of  the  court,  mncb  good 
would  be  accomplished.  It  would  give  the  Board 
of  Charities  time  to  locate  and  return  to  their 
homes  non-residents  wiUiout  the  mlBfortune  of 
insanity  resting  on  tiiese  cases;  also  many  of  the 
cases  01  acute  msani^  would  recover  within  that 
time  and  be  discbai^d  by  the  superintendent, 
the  family  and  friends  being  thns  spared  the 
stigma  and  exposureof  a  court  trial  and  of  a  dear 
and  loved  one  being  legally  declared  of  nnsonnd 
mind.  The  degree  of  trouble  the  insane  patient 
causes  outside  an  institution,  should  determine 
the  commitment  together  witii  the  inability  of 
his  family  or  friends  to  give  the  needed  care 
or  to  relieve  his  family  oi  too  great  a  bnrden 
and  responsibility.  The  medical  witness  makes 
a  ^ood  appearance  in  this  friendly  hearing  in 
which  the  wishes  of  friends  and  family  are  given 
consideration  and  the  best  efforts  of  the  court 
are  directed  to  the  patient's  ultimate  good. 

In  criminal  cases,  tbe  judges  are  most  pains- 
taking in  giving  tiie  defendant  before  them  the 
fullest  benefit  of  the  Insanity  plea  in  palliation  of 
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hie  offense  and  in  mitigation  of  his  ponisbmeiit. 
The  treatment  that  tbe  insane  person  recavee  at 
the  hands  of  the  law  be^ns  from  (he  moment  of 
his  arrest  until  he  is  serving  bis  sentence  in  prison. 
Proved  insanity  in  the  defendant  puts  a  stop  to 
all  criminal  proceedings  against  bim,  at  whatever 
stage  of  the  proceedings  the  insanity  is  observed. 
If  after  lieing  charged  and  before  committal,  he 
is  not  committed;  if  after  he  is  committed  for 
trial  and  before  arraignment,  he  ie  not  arraigned; 
if  after  arraignment,  he  is  not  tried  for  the 
offense  with  which  he  is  chained;  but  in  each  in- 
stance is  sent  to  the  Government  Hospital  for  the 
Insane;  on  regaining  bis  sanity  he  would  be  certi- 
fied as  recovered  by  the  superintendent,  and  would 
again  as  a  defendant  come  under  the  court's 
jurisdiction.  At  his  trial  he  may  put  in  a  plea  of 
liiaanity,  and  the  jury's  verdict  may  be  "notgnil^ 
by  reason  of  insanity."  On  recovery  of  blsaanity 
after  tiiis  verdict,  tbe  law  having  no  farther  hold 
on  bim,  he  is  discharged  a  free  man.  If  fonnd  of 
nnsonnd  mind  after  trial,  he  is  not  sentenced,  or 
if  be  becomes  insane  while  under  sentence  or 
while  serving  time  he  is  committed  to  the  Govern- 
ment Hospitiil  for  the  Insane  until  he  regains  his 
sanity,  when  the  law  again  takes  chaise  of  bis 
person.  In  Police  Court  oases,  the  attendii^c 
physician  to  the  United  States  jail  requests  an 
alienist  to  see  alleged  cases  of  insanity  among  the 
prisoners,  and  as  a  resultof  this  joint  examination 
a  report  to  the  presiding  jndge  or  tbe  Department 
of  Justice  is  made,  for  weir  guidance,  and  such 
advice  is  invariably  followed.  The  procedure  in 
the  criminal  courts  is  as  follows:  the  district  at- 
torney's office  requestfl  of  tbe  Department  of 
Justice  the  power  to  empl<V  alienists  who  testify  at 
the  trial  in  regard  to  the  mental  condition  of  the 
defendant;  if  they  believe  tbe  defendant  to  be  of 
unsonnd  mind,  tbe  Government  may  turn  the 
witness  over  to  the  defense,  or  on  examination 
this  fact  will  be  disclosed.  If  the  defendant  for 
financial  reasons  is  unable  to  employ  alienists, 
the  conrt  directs  that  one  or  more  Bhall  be  as- 
signed him.  It  is  the  duty  of  the  district  at- 
torney's office  to  secure  the  attendance  of  the 
necessary  witnesses,  and  to  take  steps  to  ensure 
that  the  whole  of  the  evidence  of  the  sanity  of  tbe 
defendant  is  fully  brought  before  tbe  jury.  In  my 
opinion,  a  law  should  be  framed  providmg  that  a 
commission  consisting  of  the  attending  pnysician 
to  the  United  States  jail,  ihe  superintendent  of 
the  Government  Hospital  for  the  Insane  and  one 
or  more  alienists  be  appointed  by  the  Supreme 
Court  of  the  District  of  Columbia  to  exanoine 
every  case  in  which  the  defendant  is  under  serioae 
chaises  and  that  a  written  report  be  made  to  the 
presiding  justice  concerning  the  defendant's  men- 
tal condition.  If  tbe  defendant  objecia  to  this  ex- 
amination, it  should  take  place  after  conviction 
and  before  the  prisoner  is  sentenced.  In  examin- 
ing an  alleged  insane  person,  a  medical  witness 
should  provide  himself  with  writing  materialsand 
take  down  the  person'sstatementsm  the  {Mrsoa'a 
own  words  and  in  his  presence  at  the  time  Uie 
words  are  uttered.  Not  only  is  this  the  only  way 
of  insuring  the  accuracy  of  the  report^  but  it  gives 
the  examiner  the  right  which  otherwise  he  would 
not  have  of  consulting  his  notes  in  conrt.  The 
things  contained  in  this  report  should  be  facts, 
not  inferences  from  facts.  The  only  things  that 
can  be  recorded  as  facte  are  how  the  person  ap- 
pears, what  he  says,  and  whmt  he  does.  A  delnuon 
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can  not  be  observed,  defect  of  memory  can  not  be 
observed;  morbid  deare,  confnsion  of  tboagbt, 
lack  of  knowledge,  etc.,  are  all  hidden  from  ob- 
servation; tb^  may  be  inferred  from  what  the 
person  saya  or  does,  bat  observed  they  can  not  be. 
To  the  jury  one  little  delusion  is  of  far  greater  im- 
portance than  a  weakened  mind.  The  terms 
emotiooal  insanity  and  moral  insanity  are  each 
excladed  in  this  jurisdiction.  In  cross-examina- 
tion as  medical  witnesses,  yon  will  most  need 
self-poBsessioQ.  Yon  are  entitled  to  have  questions 
pnt  clearly;  are  under  no  obligation  to  answer 
yea"  or  "no"  to  a  qneation  which  does  not 
admit  of  such  an  answer  without  convejing  a 
false  notion  of  your  meaning;  yon  are  entitled  to 
qualify  your  answer  as  much  as  yon  please  in 
order  to  make  it  convey  yonr  meaning  accurately; 
you  can  not  be  interrupted  by  counsel  while  re- 
plying to  a  question;  make  yonr  answers  short, 
simple,  and  plain;  always  remember  that  your 
knowledge  of  the  subject  is  superior  to  that  of  the 
best  coa«ied  lawver,  yon  are  swoni  to  tell  the 
tmtb,  and  the  whole  truth  you  must  tell  when 
you  are  asked,  no  matter  what  the  consequences 
may  be. 

In  testamentary  cases  it  may  be  held  as  proved 
by  legal  decisions  that  a  lesser  amount  of  mental 
capacity  is  needed  for  making  a  valid  will  than 
for  naana^ing  profterty  or  enjoying  personal  lib- 
erty. Patients  in  asylums  have  made  good  wills 
daring  remissions  of  their  disease.  Wills  of  pa- 
tients with  insane  delusions  that  did  not  affect  the 
provisions  of  the  will  have  been  held  valid.  Easily 
controlled  persons  have  made  good  wills;  persons 
at  the  point  of  death  or  those  immediately  before> 
committing  suicide  have  had  their  wills  npbeld. 
In  examining  the  testamentary  capacity  of  a  per- 
son to  manage  property  or  make  a  will  the  physi- 
cian should  insist  on  seeing  the  patient  alone^  and 
then  ascertain  if  the  person  is  free  from  the  influ- 
ence of  drink  or  drugs  and  in  bis  usual  state. 
Does  he  know  the  nature  of  the  act  be  is  to  per- 
form or  the  effect  of  the  docnment  he  is  to  sign? 
Find  out  if  be  is  influenced  in  the  doing  of  it  or  in 
regard  to  any  of  its  provisions  by  insane  delusion 
or  by  an  insane  or  morbidly  enfeebled  state  of 
mind.  Ascertain  if  there  is  weakened  mind  from 
bodily  disease,  intemperate  habits,  or  undue  in- 
flnence  being  exercised.  Impress  on  acting  law- 
yers to  make  wills  that  may  be  questioned— short, 
simple,  and  free  from  technicalities.  It  is  stated, 
by  a  distin^ished  English  counsel  with  a  large 
experience  in  the  Probate  Court,  that  no  will  has 
been  upset  where  a  reputable  doctor  had  witnessed 
it  after  examining  into  the  testator's  state  of  mind 
and  an  agent  of  repute  had  drawn  it  up,  neither 
of  them  taking  any  benefit  under  ite  proviaious. 
Make  such  an  intending  testator  go  carefully  over 
the  particulars  of  what  disposition  of  his  estate  he 
wishes  made,  without  prompting,  suggestion,  or 
leadii^;  question,  twice  with  a  quarter  otan  hoar's 
interval  oetween  the  two  statements.  Ascertain, 
if  possible,  from  him  if  he  had  intended  to  will  bis 

Eroperty  as  proposed  before  bis  illness,  and  for 
ow  long  a  time  before.  Try  to  get  independent 
testimony  from  others  on  this  point.  In  examin- 
ing persons  it  is  very  dedrable  to  be  perfectly  im- 
partial, to  make  no  suggestion  as  to  the  propriety 
of  the  act  or  the  settlement  to  be  made,  and  on 
no  account  to  influence  the  testator  as  to  the  dis- 
position of  bis  property. 
In  concladinig  wis  paper,  which  is  an  expres- 


sion of  my  personal  views  leathered  from  a  not  too 
limited  experience  in  medico-legal  work,  it  seems 
but  fitting  to  express  my  opinion  in  regard  to  the 
hypothetical  questdon.  'The  question  originally 
consisted  of  the  salient  features  of  certain  facts 
established  by  tihe  evidence  of  ordinary  witnesses, 
and  admitted  by  the  court,  fitted  to  an  imaginary 
person,  the  alienist  giving  his  opinion  that  such  a 
person  under  the  conditions  stated  in  the  question 
was  either  of  sound  or  unsound  mind.  The  advo- 
cates cull  the  pointeadvantageous  to  the  side  they 
represent,  omitting  those  facts  that  are  opposed  to 
their  side  of  the  case.  The  question,  as  at  pr»ent 
propounded,  shonld  be  abandoned,  as  it  has  done 
more,  probably  than  anything  else,  to  detract 
from  the  value  of  the  medical  witness,  to  make 
him  an  object  of  derision  to  the  public,  and  his  testi- 
mony the  torn  and  ragged  plaything  of  litigants 
and  contestante.  It  is  unscientific  and  the  physi- 
cian as  well  as  the  lawyer  should  use  his  best 
efforts  to  secure  such  alterations  of  the  law  that 
all  the  facts  pro  and  con  in  the  case  in  question 
would  be  Buomitted  to  a  commisuon  of  alienists 
whose  duty  it  would  be  to  make  a  written  report 
of  their  findings  and  act  in  an  advisory  capaci^ 
to  the  court. 

The  hypothetical  question  is  valid  and  legal  and 
will  probably  continue  to  be  used,  but  if  uie  wit- 
ness will  insist  on  having  all  the  obtainable  facte 
upon  which  this  question  is  based  placed  before 
him  including  the  person,  if  possible,  whose 
mental  state  is  in  question,  and  by  conscientiously 
endeavoring  to  sift  the  chaff  from  the  wheat,  com- 

fiel  the  hypothetical  question  to  be  built  on  the 
oundation  of  truth,  the  alienist's  reputation  and 
power  for  good  in  the  community  will  be  greatly 
enhanced,  and  he  will  gain  the  respect  of  the 
judge  and  the  confidence  of  the  jury. 


Jurisdiction— Of  District  Judge.— In  the  case 
of  In  re  Steele  (20  Am.  B.  R.,  446),  it  has  been 
held  that  a  United  States  district  juc^e,  even 
though  a  judge  of  the  northern  and  middle  dis- 
tricts of  Alabama,  has  no  jurisdiction,  while  hold- 
ing court  in  the  middle  district  thereof,  to  make 
an  order  appointing  a  referee  in  bankruptcy  for 
the  Northern  Distnct  of  Alabama;  and  that  a 
United  States  district  judge,  even  though  a  judge 
of  the  northern  and  middle  districts  of  Alabama 
and  residing  in  the  middle  district,  has  no  juris- 
diction or  authority  to  go  into  the  northern  dis- 
trict while  the  judge  of  the  said  norttiern  district 
is  holding  court  therein,  and  make  an  order  ap- 
pointing a  referee  in  bankniptey  and  prescribing 
a  rale  for  the  reference  of  proceedings  in  bank- 
ruptey  to  said  referee  so  appointed  by  him,  with- 
ouii,the  concurrence  of  the  judge  of  the  said  north- 
ern district. 

Bankruptcy  Act— Section  64a.— It  is  held  In  re 
Otto  F.  Lange  Co.  (20  Am.  B.  R.,  478),  that  the 
word  "tax"  in  section  64a  of  the  Bankruptcy  Act 
is  not  used  in  any  restricted  sense,  but  includes 
all  obligations  imposed  by  the  State  and  general 
governmento  under  their  taxing  or  police  powers 
and  ite  morning  is  to  be  determined  ultimately 
by  the  Federal  courts;  and  that  tbe  annual  tax 
imposed  by  section  5007  of  the  Code  of  Iowa  on 
every  retail  dealer  in  cigarettes  in  addition  to  all 
other  taxes,  etc.,  is  a  "tax"  within  the  meaning 
of  sectjoD  64a  of  the  Bankruptcy  Act. 
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Id  the  case  of  Korn  t.  Campbell,  decided  by 
the  Court  of  Appeals  of  New  York  on  September 
29, 1908,  and  reported  in  tiie  New  York  Law  Jour- 
nal, it  appeared  that  a  plot  of  land  in  the  city  of 
New  York  was  eonveyed  with  a  covenant  that  the 
grantee  should  "use  or  suffer  said  premises  to  be 
need  for  the  erection  of  first-class  private  resi- 
dences only."  A  subsequent  purchaser,  whose 
deed  contained  the  restriction  quoted,  divided  the 
plot  into  building  lots,  mortgaged  each  lot  sepa- 
rately, erected  dwelling  houses  theieon,  and  sold 
them  to  different  parties  with  no  mention  in  the 
mor^aeee  or  in  the  deeds  of  the  restriction.  The 
plaintiff  and  defendant  both  derived  title  to  their 
respective  lots  from  this  common  owner  through 
foreclosure  of  the  mortgages  and  by  mesne  con- 
veyances which  contained  no  reference  to  the  re- 
striction. In  an  action,  wherein  the  plaintiff 
sought  to  restrain  the  defendant  from  converting 
his  dwelling;  into  a  business  house,  it  was  held 
that  the  action  conld  not  be  maintained;  that  as 
between  theowners  of  the  respective  lots,  who  had 
derived  title  from  a  common  source  imposing  no 
restriction  upon  the  uses  to  be  made  of  the  prop- 
erty, the  earlier  limitation  conld  not  be  enforced. 
The  court  said: 

"Thisaction  is  brought  to  restrain  the  defendant 
from  making  alterations  in  the  building  upon  his 
lot,  which  are  designed  to  render  it  convenient 
and  suitable  for  certain  business  purposes,  and 
the  plaintiff  predicates  his  right  to  this  relief  npon 
a  restrictive  covenant  which,  among  other  things, 
recites  that  the  premises  oat  of  which  the  respec- 
tive lots  of  the  plaintiff  and  the  defendant  have 
been  carved  shall  'be  used  for  the  erection  of  first- 
class  private  residences  only.' 

"The  question  is  whether  that  covenant  can  be 
enforced  by  the  plaintiff  against  the  defendant. 
At  special  term  it  was  held  that  it  conld.  At  the 
Api>ellate  Division  a  contrary  decision  was  reached, 
although  by  a  divided  court,  and  the  case  is  now 
before  this  court  upon  plaintiff's  appeal. 

"Since  everything  depends  upon  the  history  of 
the  titles  and  the  covenant  referred  to,  a  short 
statement  of  the  salient  facts  is  necessary  to  a 
proper  understanding  of  the  precise  question  in- 
volved. On  the  lOth  day  of  Angnst,  1870,  James 
Lenox  conveyed  to  William  Lalor  a  plot  of  land 
which  had  a  frontage  of  102  feet  and  2  inches  on 
the  west  side  of  Madison  avenue  and  a  frontage  of 
196  feet  on  the  north  side  of  Seventy-third  street. 
The  deed  by  which  this  conveyance  was  made 
contained  the  covenant  above  referred  to.  This 
covenant,  after  prohibiting  upon  these  premises 
many  noxious  and  objectionable  trades,  occupa- 
tions and  structures,  provided  that  the  grantee 
'will  use  or  suffer  the  said  premises  to  he  used  for 
the  erection  of  first-^slass  private  residences  only.' 
So  far  as  the  record  discloses,  Lenox  owned  no 
ot^er  lands  in  that  immediate  neighborhood,  and 
the  lots  now  owned  by  the  parties  to  this  action 
are  embraced  in  the  tract  thus  conveyed.  On  the 
12th  day  of  August,  1870,  Lalor  and  wife  conveyed 
to  James  H.  Coleman  an  undivided  one-third  in- 
terest in  the  tract  of  land  above  described,  but  the 
deed  contained  no  reference  to  the  covenant  set 
forth  in  the  deed  from  Lenox  to  Lalor.  On  July 
1, 1871,  Lalor  and  Coleman,  with  their  respective 
wives,  conveyed  the  whole  tract  to  James  E.  Co- 


bum  by  a  full  covenant  warranty  deed,  which  re* 
ferred  to  the  covenant  in  the  deed  from  Lenox  to 
Lalor  as  follows:  'Subject  to  the  conditions,  cov- 
enants and  restrictions  against  nuieances  and 
buildings  contained  in  dffid  of  James  Lenox  of 
the  above  described  premises.'  Coincident  witb 
the  delivery  of  this  deed  t-o  Goburn,  he  executed 
to  the  Nortii  American  Life  Insurance  Com- 
pany eleven  separate  mortgages,  one  upon  each 
of  eleven  lots  into  which  he  had  divided  the 
whole  tract  thus  derived  from  Lalor  and  Coleman. 
Neither  of  these  mortgages  contained  any  refer- 
ence to  the  restrictive  covenant  in  the  deed  from 
Lenox.  Upon  these  eleven  lots  Cobum  erected 
private  dwelling  houses,  which  were  disposed  of 
to  various  persons  by  deeds  in  which  there  was  no 
mention  of  that  covenant.   In  1879  the  mortgages 

f;iven  by  Coburri  to  the  insurance  company  were 
oreclosed.  The  premises  now  owned  by  the 
plaintiff  then  belonged  to  Mary  H.  Moore,  and 
title  to  the  lot  now  owned  by  the  defendant  was 
then  in  Artemus  H.Holmes,  both  of  these  grantees 
holding  under  deeds  subsequent  in  date  to  the 
mortgage  above  referred  to,  and  both  having  de- 
rived their  titles  through  Goburn  by  deeds  which 
did  not  refer  to  the  restrictive  covenant  in  tiie 
original  deed  from  Lenox.  Thus  stood  the  titie 
to  the  premises  now  owned  by  the  plaintiff  and 
the  defendant,  respectively,  when  the  mortgages 
to  the  insurance  company  were  foreclosed  in  1879, 
and  the  premises  were  sold  under  referee's  deeds 
which  embodied  no  part  of  the  restrictive  cove- 
nant and  made  no  reference  thereto.  The  plain- 
tiff's lot  was  bid  in  by  Oastav  Qottheil  and  the 
defendant's  lot  by  Artemus  H.  Ward,  who  was 
then  the  owner  of  the  equity  of  redemption.  From 
that  time  down  to  the  conveyance  to  the  plaintiff 
the  title  to  his  lot  passed  by  mesne  conveyances  in 
the  form  of  full  covenant  warranty  deeds,  none  of 
which  referred  to  the  restrictive  covenant  in  the 
deed  from  Lenox,  and  the  title  to  the  defendant's 
lot  passed  by  similar  conveyances,  with  a  single 
exception  in  1887,  when  Jacob  B.  Tallman  be- 
came -the  owner  thereof  under  a  deed  'sub- 
ject to  the  covenant  against  nuisances  and  as 
to  buildings  contained  in  a  certain  deed  made  by 
James  Lenox  to  William  Lalor,  dated  the  10th 
day  of  August,  1870,  and  recorded  in  the  office  of 
the  register  aforesaid  in  Liber  1154  of  Convey- 
ances, page  263,  August  10,  1870.' " 

"There  has  been  much  judicial  writing  upon  the 
subject  of  restrictive  covenants,  and,  as  may  be 
anticipated  from  the  very  nature  of  the  topic,  the 
cases  abound  in  fine  and  subtle  distinctions  which 
have  been  invented  either  to  overcome  the  rigor 
of  the  common  law  in  conrta  of  equitable  cogniz- 
ance or  to  adapt  the  settled  forms  of  relief  to  fit 
special  cases.  There  are  many  decisions  upon  this 
branch  of  the  law  which  appear  to  be  in  hopeless 
conflict  with  each  other,  hut  which  are  easily 
reconcilable  when  their  peculiar  circumstances 
are  understood.  We  shall  make  no  attempt  to 
analyze  ttie  decisions,  for  we  think  the  case  is 
plainly  outside  of  any  rule  under  which  restrictive 
covenants  can  be  enforced.  For  the  particular 
purposes  of  this  case  such  covenants  may  be 
broadly  divided  into  three  classes.  In  the  first 
class  may  be  placed  those  which  are  entered  into 
with  the  design  to  carry  out  a  general  scheme  for 
the  improvementor  developmentof  real  property. 
This  class  embraces  all  the  various  plans,  gen- 
erally denominated  in  the  English  cases  as  baud- 
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ing  Khemes,  under  which  an  owner  of  a  large 
plot  or  tract  of  land  divides  it  into  building  lota 
to  be  sold  to  different  purcbaeers  for  separate 
ocbupaney  by  deeds  which  contain  uniform  cov- 
enants restncting  the  use  which  the  several 
grantees  may  make  of  their  premises.  In  such 
cases  the  covenant  is  enforcible  by  any  grantee  as 
against  any  other  upon  the  theory  that  there  is  a 
mutuality  of  covenant  and  coneideration  which 
binds  each  and  gives  to  each  the  appropriate 
remedy.  Such  covenante  are  entered  into  by  the 
grantees  for  their  mutual  protection  and  benefit, 
and  the  consideration  therefor  lies  in  the  fact  that 
the  diminution  in  the  value  of  a  lot  burdened 
with  restrictions  is  partly  or  wholly  offset  by  the 
enhancement  in  its  value  due  to  simitar  restric- 
tions upon  all  the  other  lots  in  the  same  tract. 
Illustrations  of  this  class  may  he  found  in  De 
Gray  v.  Monmouth  Beach  Club  House  Co.  (60 
N.  J.  £q.,  340);  Parker  y.  Nightingale  (88  Mass., 
341);  Nottingham  Co.  t.  Butler  (15  Q.  B.  D., 
261),  and  Barrow  v.  Richard  (8  Paige,  351). 

"The  second  class  embraces  those  cases  in  which 
the  grantor  exacts  the  covenant  from  his  grantee, 
presumptively  or  actually,  for  the  benefit  and 
protection  of  contiguous  or  neighboring  lands 
which  the  former  retains.  In  such  cases  the 
grantees,  if  there  are  more  than  one,  can  not  en- 
force the  covenant  as  against  each  other,  although 
the  grantor,  and  his  assigns  of  the  property  bene- 
fited, may  enforce  it  against  either  or  all  of  the 
grantees  of  the  property  burdened  with  the  cov- 
enant. In  this  class  are  the  leading  cases  of  Tulk 
v.  Moxhay  (2  Phillips  Ch.,  774),  and  Whitney  v. 
Union  Ry.  Co.  (11  (Jray,  359);  Seymour  v.  Mc- 
Donald (4  Sand.  Ch.,  502)  and  Equitable  Life 
Aaaurance  Society  v.  Brennan  (148  N.  Y.,  661). 

"Then  there  is  a  third  class,  where  there  are 
mutual  covenantB  between  owners  of  adjoining 
lands  in  which  the  restrictaons  placed  upon  each 
produce  a  corresponding  benefit  to  the  oUier,  and 
in  such  a  case,  of  course,  either  party  or  his  as- 
signs may  invoke  equitable  aid  to  restrain  a  vio- 
lation of  the  covenant.  Trustees  of  Columbia 
College  V.  Lynch,  70  N.  Y.,  440. 

"  We  think  the  case  at  bar  does  not  fall  within 
either  of  the  three  classes  referred  to.  Obviously  it 
is  not  in  the  first  class  relating  to  a  division  of 
land  into  lots  conveyed  by  separate  deeds  con- 
taining covenants  entered  into  by  each  of  the 
grantees.  Lenox  conveyed  the  whole  plot  to  Lalor. 
That  conveyance,  it  is  true,  was  made  subject  to 
the  restrictive  covenant,  but  there  is  no  evidence 
that  the  land  was  to  be  divided  and  Lalor  was 
under  no  obligation  to  divide  it.  The  covenant  was 
purely  for  the  benefit  of  Lenox  or  his  remaining 
lands,  if  be  had  any  snch.  In  no  aspect  of  the 
case  could  the  covenant  be  said  to  have  benefited 
any  part  of  the  land  bordened  by  it.  That  land 
all  belonged  to  Lalor.  It  was  all  in  one  piece  and 
it  was  all  covered  by  the  same  restrictions.  The 
same  conditions  prevailed  when  Lalor  conveyed 
an  undivided  one-third  interest  in  the  land  to  Cole- 
man. The  latter  took  with  notice  of  the  covenant 
in  the  deed  from  Lenox  to  Lalor,  and,  assuming 
that  it  was  not  merely  a  dry  personal  covenant, 
Lenox  could  have  enforced  it  against  Coleman  as 
well  as  against  Lalor.  When  Lalor  and  Coleman 
conveyed  to  Cobum,  subject  to  the  covenant  in 
the  deed  from  Lenox  to  Lalor,  the  land  was  still 
in  a  angle  piece,  and  Coburn,  the  absolute  owner 
of  it,  was  free  to  do  with  it  as  he  pleased  except 


as  against  Lenox,  the  original  covenantee,  or 
those  who  stood  in  his  shoes.  At  this  juncture  in 
the  history  of  the  title  there  was  for  the  first  Ume 
a  division  of  the  property.  Eleven  separate  lots 
were  mortgaged  by  Cobum  to  the  insurance  com- 
pany, but  none  of  the  mortgages  embodied  any 
part  of  the  restrictive  covenant  or  contained  any 
reference  thereto.  When  the  separate  lots  were 
thereafter  conveyed  to  different  grantees  there 
was  no  mention  of  the  covenant,  and  when  the 
mortgages  were  subsequently  foreclosed  the  ref- 
eree's deeds  were  qnalified  by  no  restrictions. 
Upon  these  facto  we  can  not  assent  to  the  conten- 
tion of  the  learned  counsel  for  the  plaintiff  that 
Lenox  was  the  common  grantor  of  the  parties  to 
this  action;  that  the  covenant  was  exacted  by 
Lenox  because  the  property  was  to  be  divided 
into  lots,  and  that  it  was  taken,  not  for  his  own 
benefit,  but  to  protect  those  who  might  later  be- 
come tile  separate  owners  of  parts  of  the  tract. 
By  the  inevitable  logic  of  tiie  transaction  Cobnm 
became  the  common  grantor  of  the  parties.  Having 
the  title  to  the  whole  of  the  land  he  had  the  right 
to  do  with  it  as  he  pleased,  except  as  against 
Lenox  and  his  assigns.  Cobum  decided  to  divide 
the  property  and  to  sell  it  without  restrictions, 
and  he  carried  bis  resolution  into  effect.  Neither 
the  plaintiff  nor  the  defendant  have  any  different 
title  than  that  which  they  derived  tiirough  the 
unrestricted  deeds  from  Cobnm.  The  original 
covenant,  which  may  be  good  in  favor  of  Lenox 
or  bis  assigns  as  against  any  grantee  of  Cobum 
in  this  tract,  is  not  enforcible  as  between  such 
grantees. 

"It  is  equally  clear  that  the  plaintiff  has  not 
brougbthis  case  within  the  secondclass  mentioned. 
It  might  be  within  that  clara  if  the  plaintiff  were 
in  court  representing  Lenox.  In  that  event  the 
question  would  arise  whether  the  covenant  was 
one  purely  personal  to  Lenox,  and,  if  so,  whether 
it  would  be  enforcible  at  all,  or  whether  it  was 
made  for  the  benefit  of  land  retained  by  Lenox 
when  he  sold  to  Lalor,  but  afterwards  conveyed 
to  the  plaintiff.  But  that  is  not  the  situation.  The 
plaintiff  represents  Coburn,  the  covenantor.  He 
stands  for  the  land  burdened  and  not  for  any  land 
benefited  by  tiie  covenant.  And  in  that  regard  the 
plaintiff  and  the  defendant  are  upon  precisely  the 
same  footing  with  reference  to  the  original  cov- 
enant. Neither  is  under  any  covenant  obligation 
to  the  other,  although  both  may  possibly  be  bound 
to  the  original  covenantor.  In  other  words,  the 
case  can  only'be  brought  into  the  second  class  by 
a  plaintiff  who  acquired  the  title  of  Lenox  to  lands 
for  the  benefit  of  which  the  covenant  was  made. 

"It  is  plain  also  that  the  case  is  not  within  the 
third  class  referred  to.  That  class  includes  only 
those  cases  in  which  the  owners  of  adjoining  or 
contiguous  lands  enter  into  mutual  covenanto 
containing  restrictions  by  which  each  is  burdened 
'  for  the  benefit  of  the  other.  It  is  not  even  claimed 
that  the  plaintiff  comes  within  this  mle,  and  we 
have  referred  to  it  solely  for  the  purpose  of  dem- 
onstrating that  the  plaintiff  is  not  within  either  of 
the  three  general  rules  under  which  such  cov- 
enants may  be  enforced.  We  do  not  mean  to 
intimate  that  special  circumstances  may  not  exist 
in  which  a  case  not  witiiin  the  three  cUsses  above 
referred  to  may  present  considerations  which 
would  justify  the  enforcement  of  snch  a  covenant 
in  a  court  of  equity.  It  is  enough  to  say  that  no 
such  circnmstancea  appear  in  the  case  at  bar.  We 
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have  used  the  foregoing  classification  as  a  brief 
and  convenioDt  method  of  showing  that  all  the 
authorities  relied  upon  by  tfae  plaintiff  fall  within 
one  or  Uie  other  ot  these  divisions,  and  that  he  is 
Dotwithin  eitherof  them.  We  might  have  stopped, 
indeed,  with  the  discussion  of  the  first  class,  for 
the  plaintiff's  whole  position  rests  upon  the  asser- 
tion that  when  Lenox  took  the  covenant  from 
Lalor  it  was  contemplated  that  the  property 
should  be  divided  into  lots,  and,  as  it  does 
not  appear  that  Lenox  retained  any  lands  to  be 
bencmted  by  the  oovenant,  it  must  have  been  made 
for  the  mutual  benefit  of  subsequent  owners.  We 
have  shown  why  this  position  is  not  tenable  n^n 
the  facts  presented  by  the  record,  and  we  Uiink 
the  order  of  the  appellate  division  should  be  af- 
firmed, with  oosto. 


Hlsnomw  «f  I>efmdaiit  In  Snnunont  Served  hs 
PubUcaUon. 
[Sew  York  Law  Joaroftl.] 

Two  recent  cases  have  passed  upon  the  effect  of 
service  by  pablication  as  against  a  defendant 
misnamed  in  the  summons,  one  of  them  uphold- 
ing and  the  oUwr  denying  the  validity  of  the  serv- 
ice, both  of  tiie  decisions,  however,  proceeding 
upon  broad  grounds  of  equitable  common  sense. 

In  Emery  v.  Kipp,  in  the  Supreme  Court  of 
California  (July,  1908,  97  Pac,  16),  it  was  held 
that  a  judgment  against  "Louisa  Munro"  quiet- 
ing title  to  land  deeded  to  her  under  tbatname,  is 
not  void  because,  when  sued,  she  was  a  married 
woman,  her  name  being  "Madeline  Louisa  Munro 
Emery,"  and  because  her  husband  was  not  joined, 
the  record  of  her  marrue  designating  her  as 
"Madeline  L.  Munro,"  and  there  being  nothing 
to  apprise  a  prudent  person  that  she  had  married, 
though  jurisdiction  over  her  was  obtained  by  pub- 
lished summons. 

The  court  refers  to  the  common  law  rule  that 
one  may  change  his  name  at  will  and  sue  or  be 
sued  in  any  name  by  which  he  is  known  and 
recognised.  It  farther  calls  attention  to  the  cir- 
cumstance that  "iu  nearly  every  State  there  are 
statutes  authorizing  the  cl^nge  of  a  man's  name 
A  non-resident  owner  of  land  in  California  may 
legally  cause  his  name  to  be  changed  in  another 
State,  and  an  adverse  claimant  in  this  State,  after 
satisfying  the  court  that  after  due  diligence  the 
non-resident  owner  can  not  he  found  within  the 
State,  may  commence  an  action  against  the  party 
under  the  name  in  which  his  record  title  stands- 
If  a  judgment  so  obtained  can  be  collaterally  at- 
tacked by  a  showing  that  the  non-resident  claim- 
ant had  legally  changed  his  name,  and  that  there- 
foie  jorisdictiou  was  not  acquired,  which  is  the 
contention  here  made,  the  value  of  such  an  action 
is  at  an  end." 

The  court  relies  upon  authorities  to  the  effect 
that  a  judgment  is  valid  against  a  married  woman 
sued  as  a  feme  sole  and  in  her  maiden  name,  par^ 
ticularly  upon  any  contract  which  she  has  exe- 
cuted in  snob  name,  and  also  upon  such  cases  as 
Graham  v.  Eizner  (28  111.  App.,  269),  holding  that 
a  person  may  adopt  any  name  in  which  to  prose- 
cute bumnesB  and  may  sue  or  be  sued  in  such 
name. 

The  second  decision  referred  to  is  that  of  Che 
Supreme  Court  of  Minnesota  in  D'Autremont  v. 
Anderson  Iron  Co.  (May,  1908,  116  M.  W.,  357). 


It  was  held  that  a  non-rraident  in  whose  favor  a 

judgment  was  docketed  in  Uie  name  of  Geoi^  W. 
Leslie  would  not  be  cut  off  from  his  lien  against 
real  estate  by  a  partition  action  in  which  it  was 
attempted  to  make  such  judgment  creditor  a  pari^ 
defendant  under  the  designation  of  "George  H. 
Leslie,"  the  service  of  process  being  by  publica- 
tion. The  Minnesota  court  concedes  that  an 
erroneous  middle  initial,  or  even  the  omission  of 
a  middle  initial,  is  not  necessarily  fatal  in  all 
cases;  that  such  error  or  omission  may  be  a  mere 
irregularity  susceptible  of  correction,  especially 
in  cases  where  the  intended  defendant  is  actually 
served.  The  decision  proceeds  upon  the  theory 
that  "errors  and  defects  in  the  proceedings  taken 
to  obtain  jurisdiction  of  non-residents,  of  a  nature 
tending  to  mislead  aud  prejadice  the  defendant, 
are  fatal  to  (he  jurisdiction  of  the  court,"  and  the 

f;i8t  of  it  is  conveyed  in  the  following  language 
rom  tbe  opinion: 

"Where,  as  in  this  case,  there  is  an  attempt  to 
give  the  full  name  of  the  defendant,  and  a  wrong 
initial  is  used,  it  must,  in  view  of  tfae  very  common 
practice  of  identifying  particular  individuals  by 
adding  their  middle  name,  be  held  that  the  error 
is  misleading,  and  likely  to  result  in  prejudice  to 
those  who  may  perchance  notice  ttie  same  as  pub- 
lished in  the  newspaper." 

It  is  significant  of  the  harmonious  policy  of  the 
two  principal  cases  that  in  Emeiy  v.  Kipp  the 
Supreme  Court  of  California  very  materially  re- 
lies upon  the  decision  in  Blinn  v.  Chessman  (49 
Minn.,  140),  in  which  was  held  valid  a  judgment 
affecting  rights  in  land  obtained  through  service 
by  publication  of  a  summons  making  tbe  defend- 
ant a  party  under  the  erroneous  name  in  whicb 
he  had  taken  title  to  such  land.  In  both  the  Cali- 
fornia and  the  earlier  Minnesota  cases  the  deci- 
sion proceeds  upon  tbe  express  ground  that  "if 
one  takes  title  to  land  in  any  other  than  his  true 
name,  so  far  as  that  property  is  concerned,  he 
has  assumed  the  name  in  which  he  takes  title, 
and  he  may  be  sued  thereunder." 


Contliisent  Fee*. 
[New  York  Law  Joarnsl.] 

The  proposed  Code  of  Professional  Ethics  was 
adopted  at  the  meeting  of  the  American  Bar  As- 
sociation in  August  last  in  substantially  tbe  form 
published  in  this  Journal  for  June  22,  1908.  The 
Green  Bag  for  October,  1908,  contains  tbe  full 
text  of  the  Code  as  finally  promulgated.  A  slight 
change  was  made  in  section  18  regulating  tbe  sub- 
ject of  contingent  fees.  As  originally  submitted 
the  contracting  for  contingent  fees  was  sanctioned, 
but  it  was  said  that  "they  lead  to  many  abuses, 
and  should  be  under  Uie supervision  of  tbeeonrt." 

Canon  13,  as  it  appears  In  tbe  Code  adopted,  ia 
as  follows: 

"  Contingent  fees  where  sanctioned  by  law 
diould  be  under  the  supervision  of  tbe  court  in 
order  that  elients  may  be  protected  from  nninst 
charges." 

The  change  in  tbe  language  shows  the  conflict 
of  sentiment  as  to  wheuer  contingent  fees  are 
proper  under  any  circumstances;  the  opinion  was 
unanimous  that  where  they  are  legally  recognized 
they  should  be  under  special  judicial  supervision. 
The  Code  of  the  American  Bar  Association  thus 
leaves  tiie  regulation  of  the  subject  to  the  local 
•  sentiment  of  the  various  jurisdictiouB. 
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At  its  meeting  in  January,  1908,  the  New  York 
State  Bar  AsBOciation  took  action  upon  the  ques- 
tion of  contingent  fees  by  adopting  tbe  report  of 
a  special  committee  which  had  been  previously 
appointed  to  consider  the  abases  of  the  system. 
Such  committee's  report  appears  at  page  99  et 
seq.  of  tbe  general  report  of  tbe  association  for 
1906  (vol.  31).  The  committee  collates. tbe  con- 
siderations for  and  againBt  countenancing  con- 
tingent fees,  reaching  the  conclnmon  th^  ^^3^^ 
not  to  be  aboliabed,  but  can  be  regulated.  The 
committee  proposed,  and  >  the  association  in 
adopting  its  report  approved,  the  following 
amendments  to  the  Code: 

"First.  After  section  66  add  a  new  section  to  be 
called  section  66a. 

"No  contract  between  attorney  and  client 
whereby  Uie  attorney  is  to  receive  any  specified  pro- 
tK>rtion  of  a  recovery,  oritsequivalent,  in  any  ac- 
tion to  recover  damages  for  a  personal  injury  or 
death  resulting  from  negligence,  shall  be  valid  un- 
lessiu  writing  and  signed  by  all  the  parties  thereto, 
nor  unless  the  attorney  shall  have  been  retained 
without  undue  or  improper  solicitation  on  his  part 
or  behalf.  Such  contract  shall  be  in  duplicate,  one 
of  which  shall  be  given  by  the  attorney  to  the 
client.  All  such  contracts  shall,  on  motion  of  the 
client  or  of  the  attorney,  or  upon  the  court's  own 
motion,  be  subject  to  scmtiny,  approval,  modifi- 
cation or  cancellation  by  tbe  conn  in  which  the 
action  is  pending  in  a  summary  proceeding[  to  be 
held  in  the  presence  of  the  interested  parties,  or 
upon  notice  to  tiiem  at  the  close  of  tbe  trial  of  any 
such  action,  or  at  any  other  stage  thereof;  and  the 
court,  upon  the  retirement  of  the  jury,  shall  in- 
quire of  the  attorney  for  the  plaintiff  whether  he 
has  such  a  contract  and  shall,  in  its  discretion, 
require  him  to  produce  it.  On  any  such  hearing 
the  court  may  inquire  into  tbe  circumstances 
under  which  such  contract  was  obtained,  and  into 
the  character  of  the  claim  and  the  nature  of  the 
services  rendered  or  to  be  rendered,  and  shall  pass 
upon  the  reasonableness  of  such  contract.  If  in 
view  of  all  the  circumstances  existing  at  the  time 
of  the  hearing  the  court  deems  the  stipulated 
com|>en8ation  excessive,  it  may  reduce  the  same; 
and  if  it  shall  appear  (hat  the  contract  was  the 
result  of  undue  or  improper  solicitation  by  or  on 
behalf  of  tbe  attorney,  or  was  obtained  ny  any 
fraud,  collufflon,  deception  or  other  misconduct, 
it  may  refuse  any  comnensation  to  the  attorney, 
and  it  shall  certify  the  facts  to  the  appellate 
division  of  tbe  Supreme  Court  of  the  department 
in  which  the  case  is  pending  for  such  proceedings 
by  way  of  discipline  of  tbe  attorney  as  may  be 
proper.  Where  such  an  action  is  settled  before 
or  after  trial,  the  attorney  for  the  plaintiff  must 
apply  to  (he  court  at  special  term  for  an  order 
allowii^E  him  the  compensation  agreed  upon  in 
the  contract,  and  upon  such  application  the  same 
proceeding  shall  be  bad  and  the  court  shall  have 
the  same  power  as  in  the  case  of  an  investigation 
above  provided  for.  An  order  shall  be  entered 
upon  the  decision  of  tbe  court  upon  any  motion 
or  investigation  herein  provided  for,  and  any  con- 
tract, or  a  copy  thereof^  which  has  been  made  the 
subject  of  such  investigation  shall  be  filed  with 
the  clerk  of  the  court  at  the  time  of  the  entry  of 
such  order.  This  section  shall  apply  only  to  con- 
tracts made  after  it  goes  into  effect. 

"Second.  Add  to  section  66  the  following: 

"No  settlement  between  any  of  the  parties  to  an 


action  shall  be  valid  as  to  tbem  or  their  attorney 
unless  consented  to  in  writing  by  the  attorneys  for 
the  parties  thereto,  or,  in  case  of  tiie  refusal  of 
any  of  such  attonieysj  upon  approval  by  the  court 
in  which  the  action  »  p«iding  on  notice  to  such 
attorneys." 

The  committee  explained  that  "in  limiting  its 
proposed  regulation  to  negligence  cases  your  com- 
mittee  has  not  been  unmindlul  of  abuses  resulting 
from  contingent  fees  in  other  kinds  of  litigation. 
But  it  has  been  tiiougbt  ex^dient  not  to  attempt 
too  much.  Should  the  legislature  tiiink  best  to 
extend  these  regulations  to  all  classes  of  suits 
yonr  committee  would  be  in  hearty  accord." 

The  special  committee  of  tbe  New  York  State 
Bar  Association  consisted  of  nine  eminent  mem- 
bers of  the  Bar,  one  from  each  district,  and  the 
report  was  unanimous.  The  reasons  given  for  the 
conclusions  are  cogent  and  convincing.  In  our 
juG^ment  lawyers  in  general  should  use  all  Iwiti- 
mate  influence  in  favor  of  the  adoption  of  t&«e 

Eroposed  Code  amendments,  section  66a  to  be  tbe 
reader  form,  so  as  to  include  all  classes  of  ac- 
tions and  proceedings. 


Carriers  i  TiUidlty  of  Oaneral  Olann  BxeupU&K 
Ballroada  from  liability  for  Dcstrnotlott  of 
BMSase. 

tCealral  Law  Joarnal.] 

It  is  the  general  rule  that  no  one  can  con- 
tract against  his  own  negligence.  But  that 
does  not  necessarily  mean  that  a  carrier  may 
not  pat  in  a  general  clause  exempting  itself 
from  all  liabilitjr  for  injury  to  baggage  from  firo. 
Such  a  clause  will  operate  in  all  cases  except  as  to 
such  injuries  occasioned  by  the  carrier's  negli- 
gence. This  was  the  decision  in  the  case  of  Fiench 
V.  Transportation  Co.  (86  N.  E.,  4424),  where  the 
Supreme  Court  of  Massachusetts  held  that  the 
limitation  of  liability  for  loss  of  baggage  contained 
in  a  passenger's  ticket  is  not  invalid,  because  the 
limitation  is  genera!  in  its  terms,  without  refer- 
ence to  n^ligence;  but  such  limitation  wilt  be 
enforced  as  to  all  losses  not  resulting  from  the 
negligence  of  the  carrier. 

The  court  said:  "By  the  terms  of  tbe  contract 
between  tbe  plaintiff  and  the  defendant,  the  de- 
fendant is  not  to  be  liable  for  injury  to  baggage 
arising  from  fire.  The  legal  resnlt  of  such  a  con- 
tract is  that  it  is  not  liable  for  fire  unless  negli- 
gent. Grace  V.  Adams,  100Ma6s.,505,97  Am.  Dec. 
117, 1  Am.  Rep.,  131;  School  District  v.  Boston, 
Hartford  &  Erie  Bailroad,  102  Mass.,  663,  8  Am. 
Rep.,  602;  Femberton  Co.  v.  New  York  Central 
Railroad,  104  Mass.,  144, 151;  Uoadley  v.  Northern 
Transportation  Co.,  115  Mass.,  304,  305,  16  Am. 
Rep  ,  106.  What  was  said  by  this  court  in  Fone- 
seca  V.  Cunard  Steamship  Co.,  153  Mass.,  553 
567,  27  N.  E.,  666,  12  L.  R.  A.,  340,  26  Am.  St! 
Rep.,  660,  and  in  Cox  v.  Central  Vermont  Bail- 
road,  170  Mass.,  129,  137,  49  N.  E,,  97,  means  that 
such  a  contract  is  invalid,  if  it  is  construed  to  be 
a  contract  exempting  the  carrier  when  he  is 
negligent.  It  was  not  meant  that  where  the  con- 
tract exempte  the  carrier  generally  without  ref- 
erence in  terms  to  the  subject  of  negligence,  it  is 
intalid  altogether.  Such  a  contract  is  construed 
to  be  a  contract  exempting  the  carrier  unleas  the 
passenger  proves  that  he  was  n<^igent." 
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Has  band  and  Wife;  Right  of  Haaband  to  Sae  for  In- 
JaiT  to  Wife  OoonrrinK  Bofore  Maniase  and  ]>nilng 
Tholr  Kngagement. 

[Central  Law  Joarnal  ] 

The  aytlabua  to  the  recent  case  of  Mead  v.  Banm 
(69  Atl.,  962),  aroused  our  cnrioBity.  The  state- 
ment was  that  no  action  lies  by  a  husband  against 
a  person  who  has  committed  a  tort  upon  the 
woman  to  whom  the  plaintiff  was  engaged  to 
marry  at  the  time  of  the  tort,  and  whom  he  anb- 
sequently  marries- 

The  question  here  passed  on  does  not  seem  to 
have  been  passed  on  by  appellate  courts  with 
much  frequency,  as  we  fail  to  find  any  authorities 
pro  or  con.  The  question  would  admit  of  no  dif- 
ficulty were  it  not  for  the  engagement  to  marry. 
Facetiously,  if  not  seriously,  it  might  be  remarked 
that  if  A  mtentionatly  injured  B's  fiancee,  he  in- 
terferes to  such  extent  with  B's  contract  relations. 
Or,  does  not  B's  engagement  give  him  a  property 
interest  in  his  fiancee,  which  is  affected  by  her  in- 
jury during  the  enKagement,  as  well  as  after  the 
marriage.  B  would  be  liable  for  breach  of  mar- 
riage promise  if  he  broke  the  engagement.  It 
would  seem  that  where  a  man  solemnly  contracts 
to  marry  a  eirl,  and  her  consent  closes  all  avenues 
to  retreat,  ne  should  he  allowed  some  recourse 
against  the  villain  who  then  proceeds  to  maim  and 
deface  that  which  has  become  his  by  irrevocable 
contract. 

But  these  observations  on  our  part  are  purely 
obiter.  The  court  in  the  principal  case  has  de- 
cided the  matter  differently,  saying:  "It  is  im- 
possible to  conceive  of  any  legal  principle  upon 
which  the  action  of  the  husband  can  be  supported. 
It  is  true  that  it  is  pleaded  and  proved  that  at  the 
date  of  the  accident  there  was  a  mutual  agree- 
ment between  the  plaintiffs  to  intermarry.  But, 
although  the  female  plaintiff  was  under  contract 
to  marry  the  male  plaintiff,  no  action  by  him  will 
lie  against  the  defendant  for  either  preventing  the 
execution  of  that  promise  or  forcauaing  the  prom- 
ise to  be  of  less  value  and  more  burdensome  to 
him."  In  Dale  et  al.  v.  Grant  et  al.  (34  N.  J.  Law, 
142),  the  plaintiff  held  a  contract  by  which  lie 
was  to  receive  all  the  articles  to  be  manufactured 
by  a  certain  corporation.  The  defendant  cut  the 
belts  and  stopped  the  machinery  of  the  cor- 
poration, and  so  prevented  it  from  fumishiDg  the 
articles  to  (be  plaintiff  according  to  the  contract, 
to  the  plaintiff^s  injury.  In  delivering  the  opinion 
of  the  Supreme  Court,  Justice  Beasley  said:  "The 
principle  of  law  which  will  sustain  such  an  action 
is  this:  That  a  suit  will  lie  against  a  wrongdoer 
who  prevents  in  whole  or  in  part  a  promisor  from 
fulfiUing  his  contract  to  the  loss  of  the  promisee." 
The  chief  justice  in  denying  the  existence  of  a 
right  of  action  iu  such  a  situation  proceeded  to 
say:  "The  law  does  not  attempt  to  give  full  repara- 
Uon  to  all  the  parties  injured  by  a  wrong  com- 
mitted. It  is  only  the  proximate  injury  that  the 
law  endeavors  to  compensate,  and  the  more  remote 
comes  under  the  head  of  damnum  absque  injuria." 
He  then  cites  as  illustrative  of  this  rule  the  case  of 
Anthony  v.  Slald,  11  Meto.  (Mass.),  290,  where  A 
agreed  with  a  town  for  a  specific  sum  to  support 
all  the  town  paupers,  and  be  then  brought  an 
action  against  S  for  beating  one  of  the  paupers, 
whereby  A  was  put  to  increased  expense  for  the 
pauper's  cure  and  support.  The  right  of  A  to  an 
action  against  S,  who  had  rendered  the  execution 
of  the  contract  more  onerous,  was  denied  upon 


the  ground  that  the  damage  was  too  remote  and 
indirect.  Other  cases  were  cited  in  which  an  in- 
surance company  who  had  contracted  to  insure 
the  life  of  a  person  was  not  permitted  to  recover 
aeainst  the  defendant  who  bad  caused  the  death 
01  the  party  insured.  The  chief  jusUce  called  at- 
tention to  the  fact  that  the  situations  which  these 
cases  presented  were  common  occurrences,  and 
yet  no  precedent  could  be  found,  where  an  action 
was  successfully  maintained, which  in  itself  was  an 
almost  conclusive  argument  against  its  maintain- 
ability. It  seems  clear,  therefore,  that  the  existence 
of  a  promise  to  marry,  and  the  fact  that  the  injury 
to  the  woman  rendered  the  promise  of  less  value 
to  the  man,  and  entailed  upon  him  expense  and 
care,  laid  no  foundation,  and  presented  no  reason 
for  an  action  gainst  ttie  defendant." 


The  Cunrt  of  Criminal  Appeal  In  England. 

The  first  Court  of  Criminal  Appeal  ever  known 
to  the  English  law  and  which  was  authorised  by 
an  act  of  Parliament  (7  £dw.  VII,  c.  23),  passed 
some  Ume  since,  held  ite  first  sitting  a  few  weeks 
ago.  Appeals  may  now  be  had  on  any  (]aestioa  of 
law  alone,  and,  with  leave  on  a  question  of  fact 
or  a  mixed  question  of  law  and  fact  or  any  other 
ground  which  appears  to  the  court  sufficient,  and 
the  convicted  person  may,  with  leave,  appeal 
against  the  sentence  pronounced,  unless  it  is  one 
fixed  by  law. 

Unusually  wide  powers  are  given  this  appellate 
tribunal  in  dealing  with  questions  of  fact  and  such 
questions  as  in  our  State  are  usually  left  to  the 
discretion  of  the  trial  judge.  The  appellate  court- 
may  affirm  a  conviction  if  satisfied  that  no  sub- 
stantial miscarriage  of  justice  has  actually  oc- 
curred," no  matter  how  many  technical  errors 
have  been  committed— a  most  wise  and  salutery 
provision,  it  seems  to  us,  and  worthy  of  adoption 
everywhere. 

It  may  quash  a  conviction  and  direct  a  judg- 
ment and  verdict  of  acquittal  or  make  such  mo<u- 
fication  of  the  lower  court's  sentence  as  seems  to 
it  proper  whenever  satisfied  that  there  has  been  a 
miscarriage  of  justice. 

Our  English  brethren  are  slow  in  their  way  of 
doing  things— especially  in  matters  of  law  reform. 
But  when  they  do  things,  they  do  them  exceed- 
ingly well.  It  seems  to  us  that  the  plan  of  this 
court  is  excellently  conceived,  and  if  the  judges 
who  compose  it  are  wise  men  of  broad  minds, 
bold  to  do  the  right  thing,  yet  not  too  bold,  its  de- 
cisions will  be  ol  distinct  value,  not  only  in  the 
furtherance  of  justice,  but  in  setting  precedente. 

We  have  often  tliought  that  an  ideal  appellate 
courtwouldbe  one  clothed  with  wide  discretionary 
powers  as  to  remanding  a  case  or  finally  settling 
it.  l^ke  the  case  of  Fields  v.  The  Commonwealth, 
referred  to  above  (107  Virginia  Bepte.).  How 
much  expense  and  waste  of  time  could  have  been 
saved  if  the  court,  instead  of  reversing  the  lower 
court  and  remanding  the  case  for  a  new  trial, 
could  have  simply  entered  an  order  declaring  the 
prisoner  not  guilty  and  discharging  bim  from  cus- 
tody. This  is  bound  to  be  the  result  of  a  new  trial 
in  that  case,  as  any  one  can  see  who  reads  the 
opinion.  The  fear  which  has  been  expressed  in 
some  quarters  that  there  may  be  too  much  re- 
vision of  verdict  and  that  the  present  jury  system 
may  be  weakened,  is,  in  our  opinion,  groundless, 
if  the  judges  who  sit  are  like  most  of  Uie  English 
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judges,  men  learned  in  the  law,  without  maadlin 
sympathy  for  criminate,  but  with  a  keen  and  high 
aense  of  right  and  justice. 

The  fotlowing  from  the  London  Law  Journal 
showB  aome  of  the  work  of  this  court: 

"At  the  aittinga  of  the  Courtof  Criminal  Appeal 
on  Julys  one  appeal  waa  allowed— Rex  v.  Tate, 
a  conviction  under  section  61  of  the  Offenaea 
Agamst  the  Person  Act,  1861.  The  ground  for 
quaahing  the  coovictjon  seems  to  have  been  that 
tne  uncorroborated  evidence  of  an  accomplice 
waa  the  main,  if  not  the  only,  evidence  against 
the  appellant. 

"In  Rex  v.  Hawes,  an  appeal  againat  sentence 
on  conviction  of  larceny,  the  court  reduced  a  sen- 
tence of  twenty-one  months  hard  tabor  to  a 
sentence  of  twelve  months,  to  date  from  the  con- 
viction. The  offense  in  question  bad  been  com- 
mitted mx  years  ago  and  before  another  offense  of 
the  same  kind  (stealing  a  horae  and  cart),  for 
which' the  appellant  had  been  sentenced  for  four 
years'  penal  aervitude.  It  ia  difficult  to  follow  ex- 
actly why  the  sentence  waa  reduced,  whether  the 
penal  8er\'itude  could  be  considered  as  clearing 
the  prisoner's  sheet  of  earlier  offeneee,  or  whether 
the  fact  of  getting  penal  servitude  for  stealing  one 

g)ny  and  cart  entitled  the  prisoner,  as  Mr.  Juatice 
arling  said,  to  a  reduction  *on  taUne  a  quan- 
titv.' 

'In  Rex  v.  Martin,  leave  was  given  to  appeal 
againat  a  conviction  of  highway  robbery  and  to 
call  certain  named  witneaaes  on  a  question  of 
identity.  In  Rex  v.  Coleman,  where  leave  had 
been  given  to  call  additional  witnesees,  it  was 
intimated  that  where  counsel  decided  to  call  them, 
arrangement  must  be  made  to  procure  their  at- 
tendance on  the  day  fixed  for  the  hearing  of  the 
appeal. 

'In  Rex  V.  Spenoer.  an  appeal  against  a  sentence 
of  twelve  years'  penal  servitude  in  respect  of  three 
burglaries,  aa  to  two  whereof  the  appellant  had 
been  convicted  and  to  the  third  he  pleaded  guilty, 
the  court  refused  to  reduce  the  sentence.  There 
was  evidence  that  the  appellant  had  fitted  himself 
out  with  an  up-to-date  set  of  burglars'  appliancea; 
tiiat  there  had  been  an  epidemic  of  burglary  in 
Leicester,  and  that  a  jimmy  found  among  the 

Erisoner'a  tools  fitted  marks  made  at  fifteen  houees 
roken  into  in  Leicester.  The  appellant  seems  to 
have  qualified  for  detention  as  a  danger  to 
society. 

"None  of  the  other  cases  call  for  notice  except 
Rex  V.  O'Sullivan,  an  appeal  against  a  conviction 
for  stealing  rings.  In  this  caae  the  court  followed 
the  rule  laid  down  in  Rex  v.  Meyer.  The  probable 
test  in  determining  whether  there  haa  been  a  mis- 
carriage of  jnatiee  ia  '  that  the  facta  proved  would 
be  conaiatent  with  innocence  and  not  consistent 
with  guilt.'"— Virginia  Law  Register,  August, 
1908. 


Bankruptcy.— A  transfer  by  an  insolvent  within 
four  months  prior  to  the  filing  of  a  petition  for  the 
purpose  of  securing  or  paying  a  preexisting  debt, 
without  any  intent  or  purpose  to  affect  other  cred> 
iters  injuriously  beyond  the  necessary  effect  of  the 
security,  is  held,  in  Coder  v.  Arts,  82  C.  C.  A.>  91, 
162  Fed.,  943,  15  L.  R.  A.  (N.  8.),  372,  to  be  law- 
ful if  not  violative  of  other  provisions  of  the  taw, 
and  to  be  no  evidence  of  intent  to  hinder,  delay, 
or  defraud  creditors,  wiUiin  the  meaning  of  the 
Baukmptcy  Act. 


Writing  for  Sale  of  I.and  Construe'!  as  Option  ;  In- 
BuHlcient  D«flcii|itIon  of  Propert.y  ;  Non-Pflrform- 
ance  by  Vendee;  Vendor's  Action  for  Damages; 
Measure  of  Damages. 

A  writing  whereby  one  party  agrees  to  eelt  land 
to  another  for  a  price  named,  but  containing  no 
promiae  or  agreement  on  the  part  of  the  latter  to 
purchaae  or  to  pay  the  specified  price,  ia  a  mere 
option  or  offer  to  sell,  and  though  signed  by  the 
promisee,  doea  not  imply  a  promise  to  accept  the 
offer. 

A  written  promiae  to  sell  a  stated  number  of 
acrea  of  land  situated  in  specified  counties  of  a 
State  named,  without  other  identification,  even  if 
it  be  construed  as  a  contract  of  sale,  is  void  be- 
cause it  does  not  specifically  and  with  sufficient 
certainty  describe  and  identify  the  land  proposed 
to  be  conveyed. 

An  action  for  damages  for  a  vendee's  antici- 
patory breach  of  an  agreement  for  the  sale  of 
land,  can  not  be  maintained  by  a  vendor  after 
the  time  for  complete  performance  has  paased, 
where  it  is  neither  alleged  nor  proved  that  plain- 
tiff either  offered,  or  waa  ready,  to  perform  the 
contract  on  his  part,  and  the  evidence  shows  that 
he  never  bad  title  to  the  land. 

In  an  action  by  a  vendor  for  damages  for  a  ven- 
dee's anticipatory  breach  of  a  contract  for  the 
purchase  and  sale  of  land,  which  the  vendor  most 
purchase  himself  to  enable  him  to  fulfill  his  con- 
tract, the  measure  of  damage  .is  the  difference  be- 
tween what  it  would  cost  the  plaintiff  to  acquire 
the  property  and  the  contract  price,  not  exceed- 
ing, however,  the  difference  between  the  price 
atipulated  and  the  fair  market  value.— Syllabus 
Rochester  Daily  Record,  case  of  Julia  M.  Booth, 
as  administratrix,  ete.,  v.  William  A.  Milliken. 


Bvld«n«ei  Adndwlon^  B«parts  of  EmployM*. 

In  Atehison,  T.  &  S.  F.  Ry.  v.  Burka,  in  the  Su- 
preme Court  of  Kansas  (July,  1908,  96  Pac,  960), 
it  waa  held  that  in  an  action  against  a  railway 
corporation  for  damages  for  personal  injuries,  al- 
leged to  have  been  occasioned  by  a  defective 
coupling  apparatua,  reports  of  its  car  inspectors 
concerning  the  condition  of  the  coupler,  whether 
based  upon  investigations  made  before  or  after 
the  injury,  can  not  be  received  in  evidence  aa  ad- 
missions by  the  defendant  of  the  facta  stated  in 
the  reporte,  unless  such  reporte  have  been  adopted 
or  promulgated  in  an  authoritative  way  by  some 
official  having  power  to  bind  the  corporation  by 
admisaions. 

It  waa  further  held  that  reports  of  the  character 
described,  duly  received  according  to  some  regu- 
lation or  customary  practice,  are  admissible  in 
evidence  to  prove  notice  to  the  company  of  their 
contents.   The  court  said  in  part: 

"While  investigating  the  condition  of  its  own 
property  and  affairs,  taking  the  reports  and  opin- 
ions of  ito  employees  upon  the  suoject,  and  con- 
sidering what  course  it  ought  to  pursue,  the  cor- 
poration holds  no  relation  to  the  general  public 
which  enables  third  peraona  to  aeize  upon  some 
intermediate  step  or  atatement  in  the  proceeding 
apparently  to  his  advantage  and  aay  that  a  final 
atuuission  has  been  made  at  that  point.  But  let 
it  be  conceded  that  the  inspection  of  coupling  ap- 
pliances on  the  cars  of  its  trains  is  a  branch  of  a 
railway  company's  business  which  brings  its  in- 
spectors in  contact  with  the  public,  and  what  ia 
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the  result?  It  is  elementary  law  that  to  bind  his 
principal  the  declarations  of  an  agent  roust  be 
contemporaneous  with  the  event  in  question, 
must  be  made  in  the  transaction  of  the  ousiness 
committed  to  his  cbai^e  and  as  a  part  of  it,  and 
must  be  calculated  to  unfold  its  nature  and  to 
illustrate  and  explain  its  character,  bo  that  acts 
and  declarations  combine  and  harmonize  to  form 
onetronsaction.  During  an  inspection  only  those 
declarations  could  bind  the  company  which  would 
illnatrate,  explain  and  characterize  the  work  of 
making  the  inspection.  After  an  inspection  has 
been  completed  a  narration  of  the  things  im- 
pressed upon  the  inspector's  senses  would  fill 
none  of  the  requirements  of  an  admission;  and 
the  function  of  binding  the  company  by  admis- 
sions not  having  been  delegated  to  toe  inspector 
the  making  of  Uie  report  itself,  coneiderea  as  a 
part  of  his  basiness,  could  not  include  such  a 
consequence. 

"The  following  cases  contain  discussions  of  the 
principles  involved  which  support  these  views: 
Carroll  v.  East  Tenn,,  etc  ,  Ky.  (82  Ga.,  452,  10  S. 
E.,  163,6L.R.  A., 214),  Powell  v.  Northern  Pacific 
R.  R.  (46  Minn.,  249,  48  N.  W.,  907),  North  Hud- 
son County  Ry.  v.  May  (48  N.  J.  Law,  401,  5  Atl., 
276),  Insurance  Co.  v.  Mahone  (21  Wall.,  TJ.  8., 
162,  22  L.  Ed.,  693),  WabashR.  R.  v.  Farrell  (79 
III.  App.,  508),  C,  C,  C.  &  St.  L.  Ry.  v.  Ullom, 
admx.  (20  Ohio  Cir.  Ct.  R.,  512),  Doyle  v.  St. 
Paul,  Minneapolis  &  Manitoba  Ry.  (42  Minn.,  79, 
43  N.  W.,  787),  Verry  v.  B.,  C.  R.  &  M.  B.  R.  (47 
Iowa,  549,  651),  Reem  v.  St.  Paul  City  Ry.  (77 
Minn.,  603,  80  N.  W.,  638,778),  Wellington  v.  Bos- 
ton &  Maine  R.  R.  (158  Mass.,  185,  33  N.  E.,393), 
Bessemer  C.  L.  &  L.  Co.  v.  Doak  (Ala.,  44  South., 
627, 12  L.  R.  A.,  N.  8.,  389).  The  case  of  Vicka- 
burg,  etc.,  B.  R.  v.  Putnam  ( 118  U.  8.,  645, 7  Sup. 
Ct.  1,  30  L.  Ed.,  257)  might  seem  on  first  impres- 
sion to  be  an  oppo«ng  authority,  but  it  probably 
does  no  more  than  carry  out  the  doctrine  ex- 
pressed in  the  quotation  from  Abbott's  Trial  Evi- 
dence (sec.  62),  that  when  a  report  has  been 
adopted  and  promulgated  as  that  of  the  corpora- 
tion it  is  admissible  in  evidence  against  it." 


Benefit  Societies.— A  benefit  fund  contributed 
by  the  members  of  a  subordinate  lodge  for  their 
own  use  is  held,  in  State  Council  v.  Emery,  219 
Pa.,  461,  68  Atl.,  1028,  16  L.  B.  A  (N.  8  ),  336,  to 
belong  to  them;  and  Uierefore  it  is  held  that,  upon 
the  revocation  of  its  charter,  the  fund  can  not  be 
taken  by  the  parent  body  under  charter  provimons 
which  require  the  property  of  the  former  to  be 
turned  over  to  the  latter,  but  in  which  no  mention 
is  made  of  money,  nor  under  a  statute  requiring 
"moneys"  to  be  turned  over,  where  it  also  pro- 
vides that  such  funds  shall  be  held  for  the  same 
purposes  and  intents  for  which  they  were  received 
by  the  subordinate  association. 

Act  of  Bankruptcy.— The  U.  8.  Circuit  Court  of 
Anneals,  Ninth  Circuit,  has  held,  in  the  case  of 
Holmes  v.  Baker  4  Hamilton  (20  Am.  B.  R.,  262), 
that  where  an  execution  was  levied  upon  the 
property  of  an  insolvent  partnership  after  its  dis- 
solution the  failure  to  discharge  the  levy  consti- 
tutes an  act  of  bankruptcy  by  all  the  members  of 
the  fiirm,  for  which  it  and  all  the  partners  may  be 
adjudged  bankrupt. 


Insnnuioe;  BeBolMlont  BvldeBee. 

In  the  case  of  Mutual  Life  Insurance  Company 
of  New  York  v.  Chambliss  et  al.,  decided  by  the 
Supreme  Court  of  Qeo^na,  July  16, 1906,  the  foU 
lowing  syllabus  was  fnrmshed  by  the  court: 

"Where  a  petition  brought  against  a  life  insur- 
ance company,  alleges  that  a  policy  of  insurance 
upon  the  life  of  petitioner  issued  by  the  company 
was  held  by  a  named  party  under  a  pretended  as- 
signment by  petitioner,  which  assignment  was 
procured  by  fraud  of  defendant's  agent,  who  told 
petitioner,  subsequently  to  his  making  application 
for  insurance,  that  the  company  had  dMlined  the 
application,  and  where  such  petition  allied 
further  such  facts  as  tended  to  show  that  the  com- 
pany, through  its  agents^  had  acted  in  bad  faith 
in  the  transaction,  the  suit  being  brought  to  can- 
cel said  policy  and  for  damages,  as  well  as  for  ex- 
penses incurred  in  the  Utigation,  including  attor- 
ney's fees,  the  petition  was  not  subject  to  demurrer 
on  the  ground  that  it  did  not  contain  allegations 
entitiing  the  plaintiff  to  recover  attorney's  fees. 

"The  evidence  authorized  a  verdict  finding  in 
favor  of  plaintiff's  claim  for  attorney's  fees. 

"Evidence  to  show  what  were  reasonable  attor- 
ney's fees  under  the  facts  of  the  case  was  admis- 
sible. 

"Where  certain  portions  of  the  chaise  are  ex- 
cepted to  generally,  and  in  themselves  are  correct 
statements  of  abstract  principles  of  law,  this  court 
will  not  search  the  record  to  discover  whether  or 
not  the  giving  of  the  instructions  contained  in 
those  portions  of  the  charge  were  authorized 
under  the  facts  of  the  case. 

"So  much  of  the  verdict  as  awards  plaintiff 
damages  as  compensation  'for  lost  time'  was  un- 
authorized under  the  evidence  in  the  case." 


Tbe  iMgml  Comity  of  NaUoni. 
[LoadOQ  Law  Joamal  ] 
There  is  no  more  striking  characteristic  in  the 
political  developments  of  our  age  than  the  grow- 
ing international  solidarity  of  all  the  greater 
powers.  Throughout  the  year  congresses  and  con- 
ferences, attended  b^  delegates  from  the  countries 
of  Europe  and  Amenca,  have  been  held  in  baffling 
number  for  the  consideration  of  scientific  ques- 
tions which  equally  concern  all  peoples,  and  during 
this  month  there  have  been  two  gatherings  of  the 
kind  concerned  with  the  common  law  of  nations. 
The  International  Law  Association  has  been  meet- 
ing at  Budapest,  the  Interparliamentary  Union 
at  Berlin.  The  one  body  is  composed  essentially  of 
lawyers,  and  devotes  itself  largely  to  the  study  of 
private  international  law;  the  other  condsts^  of 
members  of  the  legislatures,  and  discusses  the  im- 
provement of  the  public  relations  of  states.  Both 
alike  emphasize  the  principle  that  different  nations 
have  important  interests  which  can  be  served  by 
mutual  agreement  and  concession,  and  important 
relations  which  can  be  regulated  by  uniform  law. 
In  fact,  nations  form  together  a  society  subject  to 
tbe  same  conditions  as  the  society  of  individaala 
in  one  nation.  They  must  have  their  deUberative 
assemblies,  their  legislature,  their  law  courts. 
Neither  the  International  Law  Association  nor 
the  Inter-Parliamentary  Union  are  law-making 
bodies;  their  function  is  rather  to  prepare  or  cits 
tallize  expert  opinion,  to  mold  that  of  the  public» 
and  to  forecast  change. 
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The  delegates  at  Berlin  have  been  considering 
t^be  results  of  the  last  Hague  Conference,  andaug- 
eeBting  tbe  aims  of  the  next;  and  the  resolutions 
they  have  passed  favor  the  extension  of  compal- 
Bory  international  arbitration,  the  limitation  of 
contraband  capture,  and  tbe  abolition  of  tbe  cap- 
tare  of  private  property  at  sea.  Towards  the  two 
former  proposals  English  policy  is  altogether  sym- 

f>athetic;  upon  the  last  expert  opinion  and  peace- 
oving  sentiment  are  diviaed.  But  tbe  reform  of 
the  law  of  maritime  war  in  many  other  directions 
is  possible  withoatendangerin^^tal  interests,  and 
it  18  to  be  hoped  that  the  Mantime  Law  Confer- 
ence which  is  to  meet  in  London  next  month  will 
be  fortified  bf  the  resolutions  of  the  Inter-Parlia- 
mentary Union  to  grapple  boldly  with  some  of 
these  questions.  I^ss  striking  to  tbe  public  eye, 
but  not  less  usefal,  have  been  the  deliberations  of 
the  lawyers  meeting  at  Budapest,  which,  while 
partly  dealing  with  tbe  same  questions,  has  also 
discussed  matters  which  more  directly  affect  the 
individual  citizen,  such  as  the  international  en- 
forcement of  judgments,  marriage  and  divorce, 
and  unification  of  tbe  law  as  to  buls  of  exchange. 
It  is  doubtful  whether  perfect  agreement  upon 
all  these  points  can  be  reached  immediately,  but 
both  in  public  and  private  affairs  we  are  continu- 
ously approaching  the  ideal  of  the  law,  and  law- 
yers are  working  out  in  their  sphere  the  progress 
which,  as  science  teaches,  cornea  by  eecanng  unity 
in  diversity. 


Bailment;  Presamptloii  wd  Borden  of  Proof. 

In  Johnson  v.  Perkins,  in  fibe  Court  of  Appeals 
of  Georgia  (July,  1908,  62  8.  E.,  162),  it  was  held 
that  in  all  cases  of  bailment,  after  proof  of  loss, 
the  burden  of  proof  is  on  the  bailee  to  show 
proper  diligence,  and  that  an  unreasonable,  im- 
probable or  impossible  explanation  of  an  injury, 
which  has  been  sustained  by  property  of  the  bailor 
while  in  the  hands  of  the  bailee,  may  be  equiva- 
lent to  an  admisaion  of  liabili^.  In  any  event, 
SQch  an  explanation,  as  well  as  no  explanation, 
may  be  held  by  a  jury  to  be  a  failure  on  the  part 
of  the  bailee  to  show  proper  diligence  towards  the 
property  intrusted  to  his  care. 

lb  was  actually  decided  that  where  a  horse  is 
delivered  in  good  condition  to  a  blacksmith  to 
shoe,  and  shortly  afterwards  the  horse  is  found 
still  in  bis  possession  badly  cut,  the  presumption 
of  negligence  on  tbe  part  of  the  bailee  arises, 
which  will  authorize  liability  for  the  injury  to  be 
affixed  on  him,  tmleas  that  presumption  be  re- 
butted to  the  satisfaction  of  tbe  jury. 


ProTRbllltj-  of  Claims  In  Bnnkraptejr;  Petltloo  In 
Bankraptoj  Filed  Piter  to  Date  Bet  for  ConaomnM- 

Uon  of  Contract. 

In  the  case  of  Phoenix  National  Bank  v.  Water- 
bury  (20  Am.  B.  R.,  141),  it  is  held  that  the  pres- 
ent Bankruptcy  Act  differs  from  its  predecessors, 
in  that  the  provability  of  a  debt  is  specifically 

foverned  by  the  date  of  the  filing  of  the  petition, 
f  it  be  then  owing  it  may  be  proved;  if  it  becomes 
due  after  the  filing  of  the  petition,  even  if  before 
tbe  adjudication,  it  is  not  "absolutely  owing"  and 
is  not  discharged. 

In  tbe  case  of  a  contract  of  sale  to  be  consum- 
mated at  a  future  date  when  the  vendee  files  a 


petition  in  bankruptcy  prior  to  that  date,  the  ven- 
dor at  his  election  may  treat  the  contract  as  broken 
by  anticipation  and  assert  and  prove  his  claim  in 
bankruptcy  for  the  damaites  for  tbe  breach,  or 
may  ignore  the  repadiatton  and  wait  for  tbe 
date  fixed  for  the  consummation  of  the  sale,  ten- 
der the  goods  and  sue  for  the  purchase  price.  In 
tbe  latter  case  the  claim  is  not  discharged  by 
prior  adjudication  in  bankruptcy. 


Becent  Important  Bonkmptcr  DecislonB. 

Dischanje— Objections— Larceny.— In  re  Woll 
(20  Am.  B.  B.,  304),  holds  that  a  bankrupt  may 
not  be  refused  a  discharge  upon  tbe  ground  that 
more  than  a  year  before  the  petition  in  Dankniptcy 
was  filed  he  committed  larceny  or  larceny  as 
bailee  against  an  objecting  creditor. 

ClaimB— Bankrupt  Assumed  Payment  of  Notes. 
In  the  case  of  In  re  Girvin  (20  Am.  B,  B.,  320), 
the  District  Court,  Northern  District  of  New  York, 
held  that  where  a  bankrupt  has  for  a  valuable 
consideration  assumed  the  payment  of  certain 
promissory  notes,  his  estate  is  liable  for  tbe  full 
amount,  and  that  another  is  also  liable  thereon  is 
immaterial. 

Guardian  and  Ward— Consent  to  Ward's  Change 
of  Domicile— Jurisdiction  to  Adjudicate  Ward  a 
Bankrupt.— Tbe  United  States  District  Court, 
District  of  Vermont,  has  held  (In  re  Kingsley,  20 
Am.  B.  B.,  427),  that  where  a  ward,  under  guard- 
ianship in  New  Hampshire,  with  tbe  consent  of  his 
guardian,  has  been  a  resident  of  Vermont  for  six 
months  previous  to  his  filing  a  ^tition  in  bank- 
ruptcy therein,  the  court  has  jurisdiction,  thongh 
insolvency  proceedings  are  pending  in  tbe  New 
Hampshire  courts  against  the  ward. 

Claims— Provability.— It  has  been  held,  In  re 
Standard  Dairy  &  Ice  Co.  (20  Am.  B.  B.,  321),  tbat 
a  claim  for  commisdona  and  expenses  incarred 
by  a  truatee  named  in  deed  of  trust  executed  by 
bankrupt  in  tbe  sale  of  certain  chattels  thereunder 
prior  to  bankruptcy,  is  not  such  a  claim  as  is 
provable  under  section  63  of  the  Bankruptcy 
Act. 

Act  of  Bankruptcy— Application  for  Voluntary 
Dissolution  in  State  Court  Not  an  Act  of  Bank- 
ruptcy.- Where  a  partnership  applies  under  a 
State  law  for  its  voluntary  dissolution,  and  has  a 
temporary  receiver  of  its  property  appointed,  it 
has  Deen  held  (Boyd  v.  Boyd  Fry  Stone  &  Chmz 
Co.,  20  Am.  B,  B.,  331),  that  such  a  transaction  is 
not  equivalent  to  tbe  general  assignment  to  ite 
general  creditors  within  the  meaning  cf  the  Bank- 
ruptcy Act,  and  will  not  support  an  involuntary 
adjudication  in  bankruptcy  of  the  partnership. 

Claims — Creditors- Bankrupt  Obtained  Goods 
Without  Bill  of  Lading  — Conversion.  — Where, 
shortly  before  an  involuntary  adjudication,  a  car 
of  eggs  was  shipped  to  the  bankrupt,  to  be  de- 
livered to  him  upon  payment  of  a  draft  attached 
to  tbe  bill  of  lading,  and  he,  in  some  way,  obtained 
the  eggs  from  tbe  carrier  without  payment  of  the 
draft,  and  converted  them  to  hia  own  use,  it  was 
held,  in  t^e  case  of  Clingman  v.  Miller  (20  Am. 
B.  B.,  360),  that  the  shipper,  who  received  other 
property  in  settlement  of  nis  claim,  was  a  creditor 
with  a  provable  claim  at  tbe  time  of  tbe  conver- 
sion of  tbe  eggs. 
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Corporation— state  Receiver  Became  Trustee- 
Accounting— Summary  Order.— In  Loveless  v. 
Southern  Grocer  Co.,  Limited  (20  Am.  B.  R., 
180),  the  United  States  Circuit  Court  of  Appeals, 
Fifth  Circuit,  has  held  that  a  trustee  in  bank- 
mptcy  will  not,  by  summary  order,  be  required  to 
pay  into  the  registry  of  the  bankruptcy  court  all 
moneys  received  by  aim  fts  a  State  court  receiver 
of  (he  corporation  bankrupt  without  a  hearing 
upon  the  question  as  to  whether  or  not  he  is  en- 
titled to  credits  for  the  payments  made  by  him  as 
receiver.  While  the  adjudication  of  an  insolvent 
corporation  operates  to  suspend  the  further  ad- 
ministration of  its  estate  under  the  State  law,  it 
remains  for  the  State  court  to  settle  the  accounts 
of  its  receiver,  transfer  the  assets  and  close  its 
connection  wiui  the  matter;  errors  committed  in 
so  doing  could  be  rectified  in  due  course  and  in 
the  designated  way. 

Involuntary  Proceedings — Respondent  Entitled 
to  Hearing  Prior  to  Adjudication.— It  has  been 
held,  In  re  Pickens  Manfg.  Co.  (20  Am.  B.  R., 
202),  that  where  a  petition  in  bankruptcy  is  filed 
against  a  corporation  it  is  entitled  to  a  hearing 
upon  the  question  of  its  insolvency  and  it  is  not 
concluded  by  a  finding  of  a  State  court,  which  ap- 
pointed a  receiver  of  the  corporation  upon  the 
ground  of  its  insolvency. 

Debts— Priority— Taxes  Due  United  States.— In 
the  case  of  In  re  Weiss  (20  Am.  B.  R.,  247),  it  has 
been  held  that  a  claim  for  taxes  due  the  United 
States  is  entitled  to  priority  of  payment,  to  the  ex- 
clusion of  all  reasonable  expenses  of  administra- 
tion of  a  bankrupt  estate,  though  the  fund  origi- 
nally in  the  trustee's  hands  had  been  reduced  By 
some  duly  authorized  administration  expenses, 
before  such  claim  lor  taxes  was  presented. 


A  rule  oftbls  ofnce  for  pabllithlDg  noLlces  loabaent 
defendanta  In  divorce  pniccediiiK"  requires  paymenl 
Id  advance. 

Notice  of  coat  will  be  sent  solicitor  OD  receipt  of  order 
from  tbe  Clerk  of  tbe  Bapreme  Courl,  DIbItIcI  of  Colum- 
bia. 


RULE  OF  COURT. 

RULE  17.  SEC.  3.  Htreafter  il|  notices  which  relati  lo  pro- 
cMdlogt  in  the  Supr«me  Court  of  the  District  of  Columbia,  the 
ptiWication  of  which  Is  roqulred  by  law  or  by  Rules  ol  Court  or  by 
anv  Mittr  of  court,  shall  be  published  In  THE  WASHINGTON 
LAW  REPORTER,  during  the  time  requlrad  by  law.  In  ad- 
dlUon  to  any  •Hwr  papers  which  may  be  iptclallir  ordered  ot 
whioh  nuy  *>•  soledeil  by  the  parties. 


FIRST  INSERTION. 


Edward  L.Oles,  Attorney 

Sapreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Tblo  la  to  Give  Notice  Tbat  the  subscriber,  of  tbe  DIs- 
trletof  Columbia,  has  obtained  from  ibe  Probate  Court 
of  the  Dlntriot  of  Columbia  letters  testamentary  on  tbe 
eatale  of  MaedaleQa  Elchner,  late  of  the  DlKtrlct  of 
Columbia,  deceased.  All  persons  bavlag  cialmsagalnst 
the  deceased  are  hereby  warned  to  exhibit  tbeeame, 
witblbe  voucbers  thereof' legally  aulhfniicated,  to  tbe 
oubfiorlber,  on  or  before  the  12th  day  of  October.  A.  D. 
1009;  otherwise  they  may  hy  law  be  excluded  from  all 
beneOtor  said  estaW.  Given  under  my  hand  this  Vilb 
SIv  of  October,  1W8.  MICHAEL  A.  ME.S8,  Room  818 
Gen  Land  Office.  Attest:  J  AMEBTANtJEtt,  Register  of 
wius  tortbeDtrtrictof  Columbia,  Cleric  of  ibe  Probate 
court.  No,  16^.  AdmmiBtratioa.  [Seal.]  4!Mt 


It.  p.  Downing  and  O.  A.  Berry,  Attorneys 
Sapreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Estate  of  jHmes  Cogan,  Deoeased, 
No.  16,680.  AdmlDlstratlOD  Docket  S9. 
ApplloatloQ  having  been  made  herein  for  probate  of 
the  last  will  end  testament  of  amid  deoeaaed  and  for 
letters  teetamenUry  on  said  estate,  by  Bartbolomev 
Daly,  It  Is  ordered  this  15th  day  of  Oelober,  A,  D.  Un& 
tbat  Michael  Cocao  and  theniuutownaeztof  Unand 
heira  at  law  of  James  Cokbd,  deceased,  It  appearing  to 
tbesatlsfaollon  of  tbe  oourt  that  there  are  aokDOwn 
next  of  kin  and  belrs  at  law  of  said  deceased,  and  all 
others  conoemed,  appear  In  Mid  court  on  ThursdaT,  the 
26th  day  of  Noventber,  A.  D.  190S,  at  10  o'cloek  A.  H., 
to  Show  cause  why  such  application  aboald  not  b« 
granted.  Let  notice  hereof  bejiabllobed  In  Tbe  Waah- 
iDgton  Law  Reporter  and  Tbe  Washington  Post  ones  in 
pach  of  tbree  successWe  weeks  before  tbe  return  day 
berelh  mentioned,  tbe  first  pnblleatlon  to  be  not  less 
than  thirty  days  Before  said  return  day. 
[tileall    WKIOUT,  JusUee.  Attest-  James  Tanner. 
Register  of  Wills  tbr  tbe  District  of  Columbia, 
Clerk  of  the  Probate  Court.  4Mt 

H.  Ralph  Burton,  Attorney 
Supreme  Court  of  the  DUtrlot  of  ColnmUs, 

Holding  Probate  Court. 
Estate  of  Mary  Cook  Carter,  Deceased. 
No.  16,625.    Administration  Docket—. 
Application  having  l>eeu  made  herein  for  letters  of  ad- 
ministration on  said  estate  by  Irene  Carter,  It  Is  ordered 
this  lltb  day  of  October,  A,  D.  19IK,  that  Frank  Stevens 
Carter,  and  all  Gibers  concerned,  appear  Id  said  oourt  on 
Tu-sday.  the  17th  day  of  NoTembm*.  A. O.  IMS.  at  10 
o'clock  A.  M.,  to  show  cause  why  suob  application 
should  not  be  granted.  Let  notice  hereof  be  published 
in  The  Washington  Law  Reporter  and  The  Wasblogton 
Herald,  once  In  each  of  three  auccesslTe  weeks  l>efore 
tbe  return  day  herein  meniioned,  the  first  publication 
to  he  not  iera  than  Iblrty  days  belore  said  re- 
[Seal]    turn  day.  WRIGHT,  Justice.  Attest.-  James 
Tanner,  Register  of  Wills  for  the  Ulslrlotof 
Columbia,  Clerk  of  tbe  Probate  Court.  4Mt 


William  A.  MoKenney,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Hoi  ling  Probate CoarL 
This  lit  to  Give  Notice  That  tbe  subscriber,  who  was  by 
the  Hupreuie  Court  of  the  District  of  Columbia  granted 
letlertt  of  administration  on  tbe  estate  of  Heary  Wells, 
deceased,  bac,  with  tbe  approval  of  tbe  Supreme  Court 
of  the  DlHtrlci  of  Columbia,  holding  a  Probate  Court, 
appointed  Monday,  the  2d  day  of  November,  1908,  at 
lO  o'clock  A.  M,,  as  the  time,  and  eaid  court  room  as 
tbe  place,  for  making  payment  and  disributlon  from 
said  estate,  under  l  be  court's  direction  and  control,  wben 
and  where  all  creditors  and  persons  entitled  lo  distribu- 
tive shares  or  legacies  or  a  residue,  are  notified  toatlend 
In  person  or  by  agentor  attorney  duly  authorised,  with 
ibetr  claims  againfit  Ihe  estate  properly  vouched.  Qlven 
under  my  hand  this  ISlh  day  ofOctober,  1906.  LAURA  R. 
WKLL8  AND  AMERICAN  SECURITY  AND  TRUST 
COMPANY.  byWIIUum  A.McKenney.Attorney.Attest: 
J  AME^j  TANNER,  Register  of  Wills  for  tbe  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  14,706.  Ad- 
minlstratlonj^  [Seal.J  ttM 

Gordon  A  Gordon,  Attorneys 
Sapreme  Court  of  the  District  of  OolomUa, 

Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the 
Stale  of  New  York,  has  obtained  from  tbe  ProbateCourt 
of  the  District  of  Columbia  letters  of  administration 
c.  t.  a.  on  the  estate  of  Mary  E.  Oennet,  late  of  the  Dis- 
trict of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  voucbers  thereof,  legally  authenticated, 
to  I  he  sutiscrlber,  on  or  before  tbe  iSth  day  of  October, 
A,  D.  1900;  otherwisethey  may  by  law  be  excluded  from 
all  benefit  of  fcald  eatale.  Given  under  my  band  tbisizth 
day  of  October,  1908.  ISADORE  B.  COOLEY,  care  of 
Gordon  &  Gordon,  Century  Bldg.  Attest:  JAMES  TAN- 
NER, Register  of  Wills  for  tbe  Dtatrlct  of  CDlumbla, 
Clerk  of  tbe  Probate  Conrt.  No.15,400.  Administration. 
t«eal.l      dMi 


Justice  blauks  of  every  descrlpUon  for  sale  at  tbls 
office- 
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Edvard  H.  Thomas  and  Andrew  B.  Davall,  Attorneys 
In  the  Sapreme  Court  of  the  District  of  Colnmbia, 

Holding  a  District  Court. 
In  r«  The  Opening  of  an  Alley  In  Square  3636t  and 
SSS6.  Id  the  District  of  Colombia.  District  Conrt, 
No.  789. 

Notice  Is  hereby  given  that  the  Commissioners  of  the 
District  of  Columbia,  pursuant  to  the  provisions  of  sec- 
tions 1608  et  seq.  of  the  Code  of  Laws  for  the  District  of 
Colambia,  have  flled  a  petition  in  this  court  praying  the 
COD  d  em  nation  of  the  land  necessary  for  the  op«nlngof 
an  alley  In  squares  numbered  thlrty-siz  hundred  and 
thirty  {M30>  and  thirty-flve  hundred  and  twenty- 
six  (3fi26>,  Id  the  District  of  Columbia,  as  shown 
on  a  plat  or  map  died  with  the  said  petition,  as  part 
thereof,  and  prayiogalao  tbsta  Jury  oravejudlclous,  dis- 
interested men,  not  related  to  aHy  person  interested  in 
these  proceedings  and  not  In  the  service  or  employment 
of  the  Districtor  Columbia  or  of  the  United  males,  be 
sammoned  by  the  United  H tales  manbal  for  the  Dis- 
trict of  Columhla  to  assess  the  damages  each  owner  of 
land  to  be  taken  may  sustain  by  reason  of  tbeopenlngof 
onalleyln  aaidsquures  and  tbecondemnatlon  of  the  land 
necessary  for  the  purposes  thereof,  and  to  assess  the  ben- 
efits reanltlog  therefrom  Including  theexpenses  Of  these 
proceedincB, as  provided  form  and  bythearoresaidCode 
of  Laws.  It  Is,  by  the  court,  this  Ifilh  day  of  October, 
A.  J).  1908.  ordered  that  all  persons  having  any  interest 
In  these  proceedings  be,  and  they  are  hereby,  warned 
and  commanded  to  appear  In  ibis  court  on  or  before  the 
4th  day  of  November,  A.  D.  1908,  at  10  o'clock  A.  fit, 
and  continue  in  attends  nee  unill  the  court  shall  have 
made  Its  tinal  order  rat  ifying  and  cooflrmlng  the  award 
of  damages  and  the  assessment  of  benefits  of the  Jury  to 
be  empaneled  and  8wonihereln;and  It  is  further  ordered 
that  a  oojpy  of  this  notice  and  order  be  published  onoe 
In  Tbe  Washington  Law  Reporter  and  once  in  The 
Washington  Evening  Star,  The  Wanblngton  Herald, 
The  Washington  Times,  and  The  Wasblagton  Post, 
newspapers  published  In  the  said  District,  before  the 
sald4tbdayof  November,  A.  D.  1908.  Illsfurtherordered 
that  a  copy  of  this  notice  and  order  be  served  by  tbe 
United  States  marshal,  or  bin  deputies,  upon  such  of 
theownersof  thefeeof  tbe  land  to  becondemued  herein 
as  may  be  found  by  tbe  said  marshal  or  bis  deputies 
within  the  District  of  i'xtUimbla  before  tbe  said  4tD  day 
of  November,  A.  D.  1908.  By  the  Court:  THOS.  U.  AN- 
DERSON, Justice.  A  true  copy.  Te-t:  J,  B.  Young, 
Clerk,  by  Wms.  F.  L-  mon.  Ansi.  Clerlt.  <2-Tt 


P.  M.  Brown  and  0.  W.  Clagett,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Columbia. 
James  H.  Taylor,  Sxecntorand  Trustee,  et  aL  v.  Lucy 
A.  Cnnnlngham  etal.  Eq.  No.  27,964. 

The  object  of  this  suit  Is  to  reform  two  deeds  re- 
corded Id  Itber  No.  eOl,  at  fotiO'142,  et  seq  ,  and  in  liber 
901,  at  folio  13,  et  seq..  respeciivety,  of  tbe  land  records 
of  the  District  of  Columbia,  so  that  the  same  may  be 
made  to  pass  an  estate  In  fee  simple  to  James  H.  Tay- 
lor, as  executor  and  trustee  under  tbe  will  of  Susan 
Poulton,  deceased,  to  tbe  property  described  Id  said 
deeds  namely,  all  that  land  and  real  estate  situate  In 
the  city  of  Washington  aud  District  of  Columbia,  being 
deBcrit>ed  ns  followH,  pari  of  lot  A  In  Qeorge  C.  Hercus' 
subdivision  In  square  three  hundred  and  elghty  flve 
(385)  as  per  plat  recorded  in  book  W.  P.,  page  140,  sur- 
veyor's office.  D.  C.  described  as  follows:  Beginning  for 
tbe  B<tme  at  tbe  southeast  corner  of  said  lot.  and  run- 
ning thence  soutbwestwardly  along  the  north  line  of 
Maryland  avenue,  thirty-two  and  seventy-flve  hun- 
dredths (32,76)  feet;  thence  northwestwardly  at  rtgbt 
angles  to  said  avenue  sixty-nine  and  fifty  bundredihs 
(09  50)  feet;  thence  norib  elifht  and  forty-six  hundred tlis 
(8,4H)  feet;  Ihence  norlheaslwardly  thirty  and  flfiy 
taundredtbs  feet,  to  a  point  in  the  east  line  of  said 

lot  seventy-two  and  fifty-nine  hundredtlis  (72.59)  feet 
northwestwardly  from  the  point  of  beginning,  and 
tbence  southeastwardly  along  said  east  line  of  said  lot 
seventy-two  and  fifty-nine  hundredths  172.^9}  feet  to  said 
avenue  and  the  point  of  beginning.  On  motion  of  tbe 
complainant  It  Is  this  i5tn  day  of  Oolober,  A.  D.  1908, 
ordered,  that  tbe  defendant.  George  W.  Nichols,  cause 
bis  appearance  to  be  entered  herein  on  or  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holIdBys, 
occurring  after  the  date  of  tbe  first  publication  of  this 
order;  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default.  Provided  that  a  copy  of  t  his  order  be  pub- 
lished once  a  week  for  three  successive  weeks  In  The 
Washington  Law  Beporterand  The  Washington  Herald. 
WBIOHT.  Justice.  A  true  oopy.  Teati  J.  R.  Yonng, 
Clerk,  by  B.  J.  McKee,  AhL  aer^.  424t 


ILrgal  Notices* 


Coldren  &  Penning,  Attorneys 
Sapreme  Court  of  the  Ulatrict  of  Columbia, 
Holding  Probate  Court. 
This  la  to  Give  Mi>ttce  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Joseph  E.  Savary,  la^eof  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  aulbentlcated,  to  the 
subscriber,  on  or  before  the  13th  day  of  Octuber,  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  i8lb 
day  of  October,  1908.  JOHN  SA  VARY.  'tS'iSia.  N  st.  N.  W. 
Attest:  JAMESTANNER,  Begli-ter  Of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  CoarU  No. 
15.498.    Admlnlsiration.    [Seal.!    42-8t 


Brandenburg  &  Brandenburg,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  theeubBcrlber.of  the  Dis- 
trict of  Columbia,  bus  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Annie  Kimmel,  lateof  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  ihc  ssme,  with  tbe 
vouchers  thereof  legally  au  then  tieated,  to  tbe  subscriber, 
on  or  before  thelifthday  of  October.  A.  D.  lOOO;  other- 
wise they  may  by  law  be  excluded  frum  all  bent  fit  uf 
said  estate.  Given  under  my  hand  this  12ih  day  of  Octo- 
ber, 1808.  EDWIN  C.  BRANDENBURG,  Kendall  Bid g. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the 
District  of  C^olumbla,  Clerk  of  the  Probate  Conrt.  No. 
15,544.  Administration.  [Seal.]   424t 


Wilton  J.  Lambert,  Rolirltor 
In  the  Supreme  Conrt  of  the  District  of  ColomMot 
Holding  an  Equity  CourL 
Hory  A.  BEoore  et  a1.  v.  Roy  J.  Moore  et  ml» 
No.  Vr,6a4.   Equity  Docket  SI. 
The  object  of  this  suit  Is  to  have  partition  made 
by  sale  and  dlstrtbnUon  of  the  proceeds  amoDg  the 
parties  entitled  ther<>to  of  premises  known  as  ei6  H 
street  northwest,  and  also  part  of  original  loisKand  9, 
In  square  401.  and  two  separate  pertt  Of  original  lot  6,  In 
Fiquare  881,  all  formerly  owned  by  John  Hoore,  and  any 
other  part  of  said  sqaare  881,  owned  by  tbe  said  John 
Moore  at  the  time  of  his  death;  all  of  said  property  be- 
ing situate  In  the  District  of  rolumbla.  On  motion  of 
the  complainants,  It  is,  this  -Utb  day  of  October.  A.  D. 
lOOS,  ordered  that  the  defendants,  Sarah  V.  Oary.  Jesrie 
Cary,  and  Charles  Cory,  canse  their  appearance  lo  be 
entered  herein  on  or  before  tbe  fbrtlelb  day,  exclusive 
of  Sundays  and  legal  holidays,  occurring  alter  the  day 
of  the  first  publication  of  tbli  order;  otherwise  tbe 
canxe  will  be  proceeded  wllh  osln  case  of  debnit  Pro* 
vided  a  copy  of  thla  order  bepubllahed  once  a  week  for 
three  Boocesslve  weeks  In  The  Washington  Law  Re- 

Snrter  and  tbe  Washington  Post  before  said 
ay.  JOB  BARNARD.  Justice.  Alroeoopy. 
Test:  J.  B.  Young,  Clerk,  by  P.  E,  Cunning- 

bam.  Asst.  Clerk.   42-St 

W.  A,  Johnsinn,  Ailorney 
In  the  Supreme  Court  of  the  Dlsfarictor  Columbia, 
Holding  a  Probate  Court 
In  re  E-tate  of  William  H.  Starr,  Deceased.  Probate 
No.  15,102. 

Tbe  notification  as  to  the  trial  of  the  Isf-ues  in  tbe 
above  entitled  cause  relstlngto  the  validity  of  llie  paper 
writing  dated  Ibe  12th  day  of  Februury.  A.  D.  1908,  pui^ 
poriing  to  be  the  last  will  and  testament  of  William  M. 
Htarr.  deceased,  having  been  returned  non  est  as  to 
I^evi  Momingstar,  Hie  IWomlngstar,  Lavlnla  BotmlT, 
Louisa  Hoore,  Lizzie  Porter,  Olla  Bowler,  Nancy 
Coleman.  William  Christie,  Charles  Morning-tar, 
Kena  Homlnestar,  Fritz  Mornlngstar,  Frank  Hom- 
Ingstar,  Cot'a  Cain.  Hannah  Iiong,  Eliza  Meek,  Susan 
Robins,  Elliott  Christie,  Hannah  Momlngst«r,  Logan 
Morningstar  and  Ogden  Mo  ningHtar.  heirs  at  law 
and  next  of  kin  of  WlUlam  M.  Ktarr,  deceased,  "not 
to  be  found."  It  is  this  12ib  day  of  October.  A.  1).  11.08.  or- 
dered that  the  Issues  be  set  down  for  trial  on  the  SSth 
day  of  November,  1908,  and  a  copy  of  the  said  issues 
shall  be  publUbed  once  a  week  for  four  weeks  In 
Tbe  Washington  Lnw  Reporter  and  twice  a  week  for 
four  weeks  In  the  Evening  Star,  of  Washington.  D.  C, 
Tbe  substance  of  said  Issues  is  whether  satd  paper  writ- 
ing was  procured  by  fraud  or  undue  Infiu- 
[Seal]  ence,  and  whether  said  testator  was  of  un- 
sound mind  on  the  12th  day  of  February, 
l»8,orif  heexecuted  said  will  whether  he  afterwards 
revoked  It.  WBIOHT,  JnsUce.  A  trae  copy.  Attest: 
James  Tanner,  Register  of  Wills.  42-4t 
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HeniT  H.  Olswl«,  Attorney 
In  th«  Supreme  Court  of  the  District  of  Colombia, 
UoldlDg  Probate  Court. 
Sat»te  of  Xioulse  A.  B.  Hnelies,  Deceased. 
Mo.  14,1W.  AdmlnlstiaUou  Dockets. 
Tbe  DottacatloD  as  to  tbe  trial  of  the  Inaei  In  this 
oaM  relatlDK  to  tbe  TBlldlty  of  tbe  paper  wrltlnsB,  dated 
Ibe  Utb  day  of  March,  im,  and  the  Sttb  day  of  Jane, 
IWK  pQrportlng  to  be  tbe  last  will  and  testament  aud 
codicil  of  Loaiss  A.  B.  Hajbpa,draeased.bavlDK  been  re- 
turned an  to  Dr.  ArUiarDe  Roaldes.  Gladys  Connelly, 
AagustusS.Huteitltis.'fraldoHatclilnB.  Pattie  WoelM, 
Harry  B.  Dick,  Charliy  1^  Bowman,  William  Weeks 
Hall,  minor;  Ber.  Sdward  J.  Byrnes,  Mrs.  KJtUe 
White,  Dr.  Homer  J.  Dnpny.  James  M.  Dupuy,  Mrs. 
Anna  De    Bo  aides,  James   R.  Randall,  Countess 
Anita  ManloUnl,  CaHo  UaKeloUnl, Marsherlta  Mag- 
rioUnl.  Vl^odlawn  Cemetery  of  N.  Y.  City.  Sisters  of 
Bon  Seconrs,  Dr   John  A.  Irwin.  Fannie  Hewes, 
Martha  Hose   Charles   Hiern,  Clam  C.  BfltoheU 
Marlon  O.  Wilson,  Annie  C.  Grief,  Somter  Calvert, 
Maria  8.  Hewes,  BUiabeth  K.  Hewes  Carson,  Cora  S, 
Hewes,  Bmma  I..  Hewes  Brown,  Newton  H.  Hewes, 
Frederiidi  8  Hewes,  Jr.,  William  H.  W.  Hewes, 
Francis  G.  Hewes,  Henry  L.  Hewes.  and  Ftnlay  B. 
Hewes,  and  the  nnknown  heirs  at  law  and  next  of 
kin  of  Iioulso  A.  B.  Hnehes,  deceaxed,  "not  to  be 
foond,"  li  Is  this  IZtb  day  ot  October,  1H08.  ordered  that 
tbe  IssnoB  be  set  down  for  trial  on  the  I6th  dayofNo- 
veihber,  1908,  and  that  this  order  and  a  copy  of  satd 
Junes  shall  be  publisbed  once  a  week  for  four  weeks  In 
Tbe  WasblDKton  Law  Reporter  and  twice  a  week  for 
tbe  same  period  Id  The  Waahlngton  Herald.  The  sub- 
stance or  said  issues  is  whether  said  paper  writings 
were  procored  by  fraud  or  undue  Inflneoce,  whether 
rc        they  were  executed  by  said  deceased,  whether 
[Beat]  they  were  rev<iked,.whetber  said  deceased  was 
of  soand  mind,  etc.  WRIGHT,  Justice.  At- 
f»nws  Tanner,  Register  of  Wills  ftwf  the  District 
of  Columbia,  Clerk  of  the  Probate  CoorL  f2Al 

GeoTge  H.  Lamar,  Attomeor 

Supreme  Court  of  the  Distrirt  of  OotnmUa. 
Holding  Probate  Court. 
Bsiate  of  Mary  A.  Jones,  Deceased. 

Ho.  15,390.  AdmtDlstraUon  Docket—. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
letters  tratamentary  on  said  estate,  by  Virginia  B.  Jones, 
it  Is  ordered  this  Mth  day  of  October,  A.  D,  IB  8,  thai 
C.  Luclan  Jones,  T.  Skolton  Jones.  Roger  ap  Catesby 
Jones.  Gertrude  lo  Melvin,  Catesby  ap  Catesby  Jones, 
Mary  Pure  Thompson,  Hattle  Horan  Jones,  BEary 
WIsner,  Lieweltam  ap  Boger  Jones,  Katharine  Lee 
Jones,  Julian  »uart  Jones,  Cleo  Jones  and  Page 
Jones.  Infknl;,  and  all  others  concerned,  appear 
In  said  court,  on  Tuesday,  the  17th  day  of 
▼amber,  A.  D.  190S,  at  10  o'clock  A.  M.,  to  show  cause 
7hy  such  appilOHtlon  should  not  be  granted.  Let  notice 
here^be  published  in  Tbe  Washington  Law  Reporter, 
and  Tbe  Washington  Herald  once  In  each  of  three  suc^ 
cessive  weeks  before  the  return  day  herein 
[Seal]  mentioned,  the  first  publication  to  be  not 
days  before  said  return  day. 
WBIOHT.  Justice.  Attest:  James  Tanner.  Regft- 
^2'.^!"'  ****  Dl«trict  of  Oolumbla,  Clerk  of  the 
Probate  Court.   42_8t 


SECOND  INSERTION. 


Gordon  A  Gordon,  Attorneys 

Supreme  Court  of  the  District  of  Columbia, 
Holding  Pnibate  Coort. 
Estate  of  James  J.  Barnes,  Deceased. 
No.  15.fiOS.  Administration  Docket 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Sara  Boulter 
Barnes,  it  Is  ordered,  this  6tb  day  of  October,  A.  D.  1908, 
that  Fmma  K.  Barnes,  Chancy  R.  Barnes,  and  Nellls 
Delamater,  tind  ail  olhfrn  concerned,  appear  In  nald 
courton  Tuesday  .the  10th  dayof  November,  A.  D.  1908, 
at  10  o'clock  A.  M.,  to  show  cause  why  such  application 
should  not  beeranied.  Let  notice  hereof  bepubilshed  la 
The  Washington  Law  Reporter  and  The  Evening  Btar 
once  In  each  of  three  successive  weeks  before  tbe  return 
day  herein  mentioned,  tbe  flrst  publication  to  be  not 
lees  than  thirty  days  before  said  return  day. 
[Seal]    WKIoaT,  Justice.    Attest:  James  Tanner, 
B«|lster  of  Wills  for  tbe  District  of  Columbia. 
Clerk  of  tbe  Probate  Court.  4l.« 


John  B,  Lamer,  Attorn^ 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subsorlber,  of  tbe  Dia- 
trictof  Columbia,  has  obtained  from  the  Pnbale Court 
of  the  District  of  Columbia  letters  testamentaiy  on  the 
estate  of  Lottie  F.  Holmead,  late  of  the  District  of  Oo- 
lumbla, deceased.  All  persons  bavlng  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same^ 
with  the  Tonohers  thereof  legally  autheotlcated,  to  the 
sutMcrlber.  on  or  before  tbe  ISth  day  of  September, 
A.  D.  1909;  otherwise  (bey  may  by  law  be  excluded 
from  all  beoelltor  said  estate,  uhren  under  my  band 
tbis  7tb  dur  of  October,  IW8.  THE  WA8HIKOTOH 
LOAN  AND  TRUST  COMPANY,  by  Pred'k  Blobelber- 
ger,Tnut  Officer.  Attest:  JAHBB  TANNER.  Ragtster 
of  wills  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate Court.  No.  16,495.  Administration.  [Seal.]  4l-8t 


M.  J.  Colbert,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Prot>ate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  DIs- 
Iricl  ofColumbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
(he  estate  of  Thomas  J.  Carley,  sometimes  called 
John  T.  Carley,  late  of  the  District  of  Colombia, 
deceased.  All  persons  bavlng  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
KCrlbera,  on  or  before  the  6th  day  of  October,  A.  D. 
19O0j  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  bands  this  Stb 
day  of  October,  1908.  PATRICK  J.  DRURY,  110  IDth 
St.  N.  W.;  PATRICK  P.  CARLEY,  1158  l«tb  SL  N.  W. 
Attest:  JAMES  TANNER,  Roister  of  Wills  for  the 
District  of  Columbia,  Clerk  of  the  Probate  CourL  No. 
15,62*.  Administration.    [Seal.]   41-8t 


John  B.  I<amer,  Attomer 
Supreme  Court  of  the  District  of  Oolnmbda, 

Holding  Probate  Court. 
This  U  to  Give  Notfee  That  the  subsorfber.  of  tbe 
DUtriot  of  Columbia,  has  obtained  from  the  Probate 
Court  of  the  District  of  Colombia  letters  teetamentaiy 
on  tbe  estate  of  Calvin  DeWItt,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
suttscriber,  on  or  before  tbe  6th  day  of  October, 
A.  D.  1900;  otherwise  they  may  by  law  be  excluded 
from  all  beneflt  of  said  estate.  Olven  under  my  hand 
this  Sib  day  of  October,  1908.  THE  WAMHINGTON 
LOAN  AND  TRUST  COMPANY,  by  Pred'k  Elcbel- 
berger.  Trust  Officer.  Attest:  JAMB8  TANNER,  Regis- 
ter of  Wills  for  the  District  of  Columbia,  Clerk  of  the 
Probate  Court   No.  16,497.  Admn.   [Seal.}  41-lt 


McKeoney  A  PlaunerT,  Attomers 
Supreme  Court  of  the  District  of  Columbia. 
Holding  Probate  Court. 
This  Is  to  Give  NoUoe  That  the  subborlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  trom  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Joseph  C.  Homblower,  lawoftbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  toexnlblt  the  same, 
with  the  vouchers  thereof  legally  nuthenticaied,  to  tbe 
subscriber,  on  or  before  tbe  1th  day  of  October,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
t>enefll  of  said  estate.  Given  under  my  band  this  Stb 
dayofOctot>er.  I9C6.  CAROLINE  B.  HORN  BLOWER, 
20WHlllyer  Place.  Attest;  JAMES  TANNER,  Register 
of  Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Pro- 
hate  Court  No.  1^818.  AdmlulBtration.  [Seal.]  41-«t 


Perrl  W.  Friiby,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  sub8cril>er,  of  the  Dis- 
trict of  Columbia,  hasobtalnedfrom  the  Probate  Court  of 
the  District  of  Colnmbla  letters  of  administration  on 
tbe  estate  of  Jesse  Barnes,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  8th  day  of  October,  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  Crom  all 
beneflt  of  said  estate.  Given  under  my  band  this  8th 
day  of  October,  19C8.  LOTTIE  BARNES,  414  ^  SL  a  W. 
Attest:  JAMES  TANNER.  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  Mo. 
16,WI.  AdminlstmUon.  [Seat]  41-«t 
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Wm.  D.  Hoover,  AttorD«y 
Sapreme  Court  of  Ute  District  of  Colnmblm, 
Uuldiog  Probate  C'oart. 
This  la  to  Give  Notice  That  the  subscriber,  whlcb  was, 
b7  tbe  Bupreme  Court  of  tbe  District  of  Columbia, 
graDted  lettera  testamentar?  on  tbe  estate  of  Mary  A. 
Cook,  deceased,  has,  wllb  tbe  approval  of  tbe  8apreme 
Oourt  of  tbe  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Monday,  the  26tb  day  of  October, 
1908,  at  10  o'clock  A.  H.,  as  tbe  time,  and  said  court 
room  as  tbe  plHce,  for  making  payment  and  distribu- 
tion from  said  estate,  under  tbe  court's  direction  and 
control,  when  and  where  all  creditors  and  persons  en- 
titled to  distributive  ebares  or  legacies  or  a  resldne,  are 
Dotifled  to  attend,  In  pennon  or  by  agent  or  attorney 
duly  autborlEed,  with  their  ilHlms  against  tbe  estate 
properly  vouched.  Given  under  my  band  this  8tb  day 
of  October,  1W8.  NATIONA  L  SAVINGS  AND  TKUHT 
COMPANY,  by  Wm.  D.  Hoover,  Attorney.  Attest: 
JAMES  TANNER.  Register  of  Wills  for  tbe  District  of 
Columbia.  Clerk  of  tbe  Probate  Court.  No.  U,783.  Ad- 
ministration.  [Seal.!  «l-8t 


H.  R.Webb.  Attorney 

1^  Uie  Supreme  Oonzt  of  the  Dlstriot  of  Columbia, 
Holding  a  Probate  VonrL 
la  the  Ibtter  of  the  Estate  of  BUeii  0.  Hebb,  De- 
ceased. No.  16,815. 
Application  having  been  made  herein  for  the  probate 
of  the  last  will  and  testament  of  tbe  said  deceased,  and 
tor  letters  testamentary  on  said  estate,  by  Bertha  Y, 
Hebb.  It  is  ordered  this  6tb  day  of  October,  A.  D. 
1908,  that  BUaabetli  L.  Hebb,  HopeweU  Hebb.  Arcbl- 
bald  Hebb.  Sally  B.  Hebb,  Temon  Hebb,  iUobard 
Hebb,  lAWBon  Hebb,  and  Clinton  Hebb,  and  all 
otbera  concerned,  appear  in  said  court  on  tbe  lOth  day 
of  VTovember,  A.  D.  1008,  at  10  o'clock  A.  H.,  to 
show   cause   why    such  application  should  not  be 
nsnted.  Let  notice  hereof  op  published  In  The  Wash- 
ington Law  Reporter  and  Washington  Post  once  in 
each  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  tbe  first  publication 
[Seal]    to  be   not  less  than   thirty  days  before 
said  return  day.   WRIGHT,  Justice.  A 
tmeeopy.  Attest:  James  Tanner,  Register  of  Wills. 

41-8t 


S,  Duncan  Bradley,  Attorney 
Supreme  Court  of  the  Dlstriot  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  NoUee  That  tbe  sutMoriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Daniel  O'Connor,  late  of  the  Dlslrict  ofColnm- 
bla,  deceased.  All  peisons  having  claims  against  the 
deceased  are  hereby  warned  lo  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  autbenllcated,  to  tbe  sub- 
scriber on  or  before  the  sd  day  of  October,  A.  D.  1900; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
or  said  estate.  Given  under  my  hand  this  2d  day  of 
October,  1808  TI MOTH Y  O'CONNOR. S8W Quest. N.  W. 
Attest:  JAMES  TANNER,  Reglsterof  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  theTrobateConrt.  No.  16,616. 
Administration.  [Seal  ]   41-8t 


H.  J.  Gibbons  and  T.  L.  JeOords,  Attorneys 
In  tbe  Supreme  Court  of  the  District  of  Columbia. 
In  re  DIssolntlan  of  the  Kemer  A  Oetts  Jobbing- 
Publishing  Company.  Equity,  No.  28,067. 
ORDEK. 

It  appearing  that  petition  has  been  Bled  in  this  court 
fw  a  volnntuy  dissolution  of  the  body  corporate,  the 
Kemer  A  Getts  jobbing-Publishing  Company,  and  It 
fttrtherappearinffthat  such  appUeatlnn  la  accompanied 
by  the  aoooants.  Inventories,  and  affidavit  by  law  re- 
quired, It  Is,  on  motion  of  Tracy  L.  Jeffbrds.  attorney 
for  petitioner,  this  6th  day  of  Oetober,  1908,  ordered  that 
all,person8  interested  In  tJiesald  corporation,  Keroer  A 
Getts  Johblng-PubllshlDg  Company,  appear  in  the  Su- 
preme Court  of  tbe  District  m  t3olumbla  and  show 
cause.  If  any  thf>y  have,  by  tbe  SOth  day  of  November, 
1008,  why  the  said  corporation  should  not  be  dissolved. 
And  further,  that  notice  of  this  order  be  publlsbed  in 
The  Washington  Herald,  a  newspaper  of  general  circu- 
lation In  the  Dlstriot  of  Columbia,  and  also  In  Tbe 
WaabingtoD  Law  Reporter,  weekly  for  three  successive 
weeks,  (be  flrst  publication  to  be  not  less  than  one 
month  before  the  said  20tb  day  of  November, 
[Beal]  190S,  tbe  day  fixed  for  showingcause  as  afore- 
said. HARRY  M.OLABAUGH,  Chief  Justice. 
A  true  copy.  Test:  J,  R.  Young,  Clerk,  by  Wms.  F. 
Lemon,  Am,  Oleik.  41-St 


THIRD  INSERTION. 


B.  L.  Montague,  J.  A.  Morlarty,  and  L  A.  Bailey, 
Solicitors 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Hary  T.  HueUer,  Petitioner,  v.  Martin  MaeUer  et  al.. 
Defendants,    tio.  27,tt^4.  Kqiiily  Doc.  «1. 

Tbe  object  ol  this  suit  Is  a  divorce  from  the  t>ond  of 
marriage  Detween  the  pelitloner,  Marv  V.  MueJIer,  and 
tbe  defendant,  MurLIn  Mueller,  cdhlody  of  tbeir  Infant 
child  and  other  and  general  relief.  The  grounds  are 
adultery,  drunkenness,  and  cruelty.  Ob  motion  of  tbe 
petitioner,  it  is  this  iRt  day  of  October,  IMK,  ordered  that 
the  defendant,  Martin  Haeller,  cause  bla  appearance 
to  be  entered  herein  on  or  before  the  fortieth  dtiy,  exclu- 
sive of  Sundays  and  legal  holidays,  occurring  after  the 
day  of  the  flrst  publication  of  this  order;  otberwlsetbe 
cause  will  be  proceeded  with  as  In  case  uf  default.  Pro- 
vided acopy  of  I  bin  order  be  published  once  a  week  for 
three  successive  weeks  In  Tbe  Washington  Law  Keporter 
and  Tbe  Waphlnglon  Herald  beroresRld  day. 

[Seal]     HARRY  M.  CLABAUGH,  Chief  Justice.  A 


truecopy.  Test:  J.  R.  Young,  Clerk,  by  Wms. 
P.  Lemon,  Asst.  Clerk.  


«Mt 


Berry  A  Minor,  Attorneys 

Supreme  Court  of  tbe  District  of  Columbia, 

Holding  Proliate  Cotirt. 

This  is  to  Give  NoUoe  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlsr  ration  on 
the  estate  of  Btaglo  Giuseppe  Corio,  otherwise  known 
as  Oluseppe  Corio  and  as  Leo  Corio,  late  of  the  Dis- 
trict of  corumbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exblbit  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  tbe  snbscrlber.  on  or  before  tbe  S9th  day  of  8eptem- 
t>er.  A.D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
this  29tb  day  of  September,  1908.  HUGH  B.  ROWLAND, 
Colomdo  Building.  Attest:  JAMES  TANNER,  Register 
of  Wilts  for  the  District  of  Columbia,  Clerk  of  tbe  Pro- 
bate  Court.  No.  16.606.  Admlnistrallon.  {Seal.]  «0-8t 

Newton  A  GlUett.  Attorneys 

Supreme  Cfmrt  of  the  IMatrfet  of  CohunUa, 

Holding  Probate  Court 

This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  admintstratlon  on 
the  estate  of  John  Bryson,  late  of  tbe  Dlstriot  of  Co- 
lumbia, deceased.  All  persons  having  claims  agaloRt 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authentfcated.  to  the 
su  twsrlber,  on  or  before  1  he  28th  day  of  September.  A.  D. 
1900;  otherwise  they  may  by  law  oe  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  1st 
day  of  Oetober,  1908.  EUZABBTH  T.  BRYSON.  714 
lUbst  N.B.  Attest:  JAMBS  TANNER.  RMllsterof  Wills 
for  tbe  District  of  Columbia,  Clerk  of  the  nobate  Court. 
No.  16,417.  AdmlnlstratlonTtSeaL]  404t 


Lambert  A  Yeatman,  Attorneys 
Supreme  Court  of  the  District  of  Colomblat 

Holding  Probate  Court. 

This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  ('ourt 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Catharine  E.  Gasklns,  late  of  the  District 
of  Colombia,  deceased.  All  persons  having  claims 
against  the  deceased  are  hereby  warned  toexblbltthe 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  tbe  subscriber,  on  or  before  the  10th  day  of  Septem- 
ber. A,  D.  1009;  otherwise  they  may  by  law  be  ex- 
cluded from  all  benefit  of  said  entate.  Given  under  my 
hand  this  28th  day  of  September,  1908.  LUUIH  P. 
SHOEMAKER,  614  I4tb  St.  N.  W.  Attest:  JAMES 
TANNER.  Register  of  Wills  forthenistrictof  Columbia, 
Clerk  of  tbe  Probate  Court.  No.l5,38e.  Administration. 
[Seal.]  40-8t 


jQstloe  bUnks  of  every  desorlptlou  fi>r  sale  at  tbls 
offlee. 
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Lambert  A  Yeatmaa.  Attornera 

Sapreme  Coart  of  the  District  of  Colombia, 

UoldlDg  Probate  Court. 
This  Is  to  Give  NoUoe  Tbat  the  subscriber,  of  the  Dis- 
trict of  Colombia,  bas  obtained  from  the  Probate  Court 
of  tbe  District  of  Colambla  letters  of  admliilstralloa  on 
the  estate  of  Daniel  F.  Taylor,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  bavins  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbesamewlth 
the  TOQCbers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  28th  day  of  September,  A.  D. 
1908;  Otherwise  they  may  by  iatr  be  excluded  from  all 
benefit  of  said  eetate.  Given  under  my  hand  this  28th 
day  of  September,  1908.  LOUIS  P.  HHOKMAKEB,  612 
14thflUN.  W.  Attest:  JAMt^  TANNER,  Keslster  of 
Wills  tor  the  District  of  Columbia,  Clerk  of  the  Probate 
Oonrt.  Nft  I6.5t9.  Ad  mini  si  ration.   [Seal.}  4Mt 

Wm.  M.  LewlD,  Attorney 

Snprcme  Cktnrt  of  the  District  of  ColnmU*. 

Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Coart 
of  the  District  of  C/Olumbla  letters  teetamentary  on  tbe 
estate  of  xniza  J.  Hyla'nd,  late  of  tbe  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  exnlblt  tbe  same,  with 
tbe  vouchers  thereof  legally  authenttoated,  to  tbe  sub- 
scrlber,  on  or  before  the  28th  day  of  September,  A.  D. 
1909:  otherwlHe  Ihey  may  by  law  be  excluded  from  all 
beaefltofsald  estate.  Given  under  my  band  this  2Hth 
day  of  September,  1908.  CHARLES  H.  MYLAND,  8S5 
7M  St.  N.  W.  Attest:  JAME8  TaNNBK,  Register  of 
Wills  for  tbe  Dlstriot  of  Columbia,  Clerk  of  the  Probate 
Court.  Mo.  a,*n.  AdmlnlstraMoo.  [Beal.]  4Mt 

Prank  S.  Bright,  Attorney 
Sapreme  Oonrt  of  the  District  of  Colambia, 

Holding  Probate  Court. 
This  is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  I  olumbla  letters  testamentary  on  tbe 
estate  of  Aairnsta  Louisa  Weisenbom,  late  of  tbe  Dis- 
trlotof  Columbia.  d<-cetised.  All  pt-rsons  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  voacbers  thereof  legally  auibpntlcaied, 
to  the  subscriber,  on  or  before  tbe  30th  day  of  Septem- 
ber. A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
thin  80th  day  of  September,  1908.  FRANKS.  BRIGHT, 
Colorado  Bids.  Attest:  JAME-4  TANNER,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  theProbate 
Court.  No.  15.^1.  Admlnlstrailon.  [Seal.]  4fr3t 

C.  CItnton  Jaraea,  Attorney 

Sapreme  Oonrt  of  the  District  of  Colombia, 

Ho  dtng  Probate  Court. 
This  Is  to  Give  Notice  That  thp  subscriber,  of  tbe  Dis- 
trict tif  Columbia,  has  obtained  from  the  Probate  Court 
of  the  Dislripi  of  cotombla  Ipifrs  of  admioiBt  ration  on 
the  estate  of  Margaret  A,  Gibson,  late  of  the  District  ol 
Columbia,  deceaned.  All  persons  having  claims  sgHinst 
thedt'ceased  are  hereby  warned  to  exhibit  the  same,  wllb 
the  vouchers  thereof  WaHy  autbenli(>at<>d.  to  the  onb- 
SPriher,  on  or  before  the  1st  day  of  October.  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  ail 
benefit  of  said  estate.  Given  under  my  hnnd  thin  1st 
day  of  October.  IflflS.  MAGGIE  E.  LITTLE  Kill  E  st. 
STW.  Attest:  JAME.S  TANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
No.l5JMi.  Administration.  [Seal.]  4MI 

•  Henry  C.  Stewart,  Attorney 

Sopreme  Court  of  the  District  of  ColDmbiai 
Holding  Probate  Court. 

This  is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  olumMa  letters  testamentarr'  on  tbe 
estate  of  Ann  Elica  Stewart,  late  of  tbe  District  ot 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
wttb  tbe  vouchers  thereof  legally  aulhentlcnted.  to  tbe 
aat>Bcril>«r,  on  or  before  the  30th  day  of  September,  A.  D. 
1900 :  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Given  under  my  hand  tbtx  30th 
day  of  September,  1908.  HENRY  C.  STEWART.  617 
14th  sL  N;  W.  Attest:  JAH&S  TANNER.  Register 
of  Willi  for  tbe  District  of  Colambia,  Clerk  of  the  Pro- 
bate CoDrt.  No.  16^614.  AdmlniBtmttos.  tBe»L]  4Mt 


Oeorge  K.  PlemlDf ,  Attonie7 
Ba^eme  Oonrt  of  the  IMstrlet  of  Oolmnbis, 
HoldlDg  Probate  Court 
This  la  to  CUve  Notlee  Tbat  the  ■abserllier  who  wast 
by  the  Bopreme  Conri  of  the  Dlatrlet  of  Colombia^ 
granted  letters  of  BdminlBtraUono.t.  a.  oa  the  estate  of 
Sarah  J.  IfOwls,  deoeand.  has,  with  tbe  approTal  of  tbe 
Supreme  Court  of  tbe  District  of  Colambia,  holdlof  a 
Protiate  Court,  appointed  Monday,  tho  Ittli  day  of 
October,  1908»  at  10  o'olock  A.  M.*  as  the  time,  and 
said  court  room  aa  the  plaee,  fbr  maklnc  payment  and 
disiribntion  from  said  ehtate,  ondertheooarvadlreedon 
and  control,  vhoi  and  where  all  creditors  and  pereoos 
entitled  to  dlstrlbatlve  shares  or  legacies ora  residue, 
are  notified  to  attend,  in  person  or  by  agent  or  attorney 
duly  aathorized,  with  their  elalma  against  tbe  estate 
properly  vouched.  Olvea  ander  my  band  Ibli  88th  day 
of  September.  1908.  UNION  TR(fST  COMPANY,  by 
George  B.  Fleming.  Attest:  JAMES  TANNER,  Regla- 
ter  or  Wilis  for  tbe  District  of  Ctriumbia,  Oerk  of  tbe 
Probate  Conrt.  No.  14.878.  AdmlnlstraUon.  [Seal.]  4Mt 

William  A.  McKenney,  Attorney 
Sapreme  Court  of  the  District  of  Colambia, 
Holding  Probate  Conrt. 
Tills  is  to  Give  Notice  That  the  snbsoriber  who  was, 
by  the  Supreme  Court  of  the  Di^itrict  of  Columbia, 
gmnted  letters  testamentary  on  the  estate  of  Maria 
Williams,  deceased,  has,  with  the  approval  of  tbe  Su- 
preme Court  of  the  District  of  Columola.  holding  a  Prt^ 
bnteCourt,  appointed  Monday, the  19tbdayof  Octol>er, 
1908,  at  lO  o'clock  A.  M.,  hh  the  time,  and  i-al<l  court 
roxmastbe  place,  for  making  payment  and  distribution 
from  said  estate,  under  theeourt's  direction  and  control, 
when  and  where  all  creditors  and  persons  entitled  to 
distributive  shares  or  l^^les  or  a  residue,  ere  notified 
to  attend,  in  person  or  by  agent  or  attorney  duly  author- 
ized, with  tfieir  claims  against  tbe  estate  properly 
vouched  Given  under  my  hand  this  29tb  day  of  Sep- 
tember, 1908  AMERICAN  SECURITY  AND  TRUST 
COMPANY,  by  WllliNm  A,  McKenney,  Attorney.  At- 
test: JAMES  TANNER.  Register  of  wills  fbr  tbe  Dle- 
trlci  of  Colura  bia.  Clerk  of  the  Prolmte  Court.  No.  14,681. 
Administration.   [Seal.]  404t 


SIXTH  INSERTION. 


C.  H.  Hillyer,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Columbia- 
Tirglula  M    Davis.  Compiaiaant,  t.  The  Unknown 
Heirs,  Devisees,  and  Alienees  of  Jonathan  Slator, 
Benjamin  Grayson  Orr,  and  Ellas  B.  Caldwell,  De- 
fendants.   No.  A,98S.  Equity  Doc. —. 
The  object  of  this  suit  Is  to  declare  complainant's  tlUe 

fierfect,  by  adverse  possession,  to  the  following  deecrit>ed 
nndn.  premises,  essemenla,  and  appurtenances.  In  tbe 
nislrict  of  Columhia  and  city  of  Washington:  Part  of 
original  lot  numbered  seven  (7),  in  square  numbered 
nine  hundred  and  four,  contnine  •  within  the  following 
raeiex  and  bounds,  viz,  beginning  for  tbe  same  at  a 

fiolnt  distant  twenty-four  {"ii)  feet  fonr  (4)  inches  norih 
rnm  the  southwest  comerof  said  lotand  rnnuing  thenoe 
north  along  the  line  of  Seventh  street  east,  eighteen 
(18)  feet  eight  (8)  inches;  thenoe  east,  one  hundred 
and  ntne<109)  feet  one  (t)  inch:  thence  south,  eighteen 
(IH)  feet  elglii  («)  Inches,  and  thence  west,  one  hundred 
and  nine  (100)  feet  one  (I)  inch,  to  the  pla  -e  of  beginning. 
On  mollon  of  the  complainant,  it  Is,  this  7th  day  of 
Aiigiisl.  19r8,  ordered  that  tbe  derendantM.  the  unknown 
heirs,  devisees,  and  nlienees  of  Jonathan  Slater,  Ben- 
jamin Graysou  Orr,  and  EUas  B.  CaldweU.  cause  their 
appearance  to  be  entered  herein  on  or  i>efore  the  first 
rnle  day  occurring  after  the  expiration  of  three  months 
from  this  date;  otherwise  the  cause  will  be  proceeded 
wllb  as  in  case  of  default.  Provided  a  copy  of  Ibis  order 
l>e  published  twice  a  month  for  three  months  in  The 
Washington  L.HW  Reporter  and  The  Wasblng- 
rseall  ton  Herald  before  said  day.  (Signed)  JOB 
&ARN\RD,  Justice.  A  true  copy.  Te«U 
J.  R.  Toung,  Clerk,  by  P.  B.  Cannlngbam,  AseL  Clerk. 

-     aug.  1 4-W ,  sept,  fl- 18.  oct-^-lB. 
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OuDRT  or  APPBAI.8  or  THB  DiSTBICT  i-F  COLtTMBIA: 
George  E.  Howard,  appellant,  v.  International 

Trniit  Company  of  Maryland  978 

Alice  Tyler  Eister,  appellant,  v.  Jackson  U. 

RaUton,  trustee  079 

Oeorgre  B.  Cortelyou,  Secretary  of  tbe  Treasury, 
appellant,  v.  United  States  of  America, on  the 

relation  of  Francis  N .  Thorpe  6KI 

Qrowth  of  fiftw  Rfapecilof  Automobiles   646 

Waiver  of  Privilege  of  Patients    686 

Llt>eral  Uunstructlon  of  Heciloo  S29  of  the  Code  of 

CIvli  Procedure   686 

Deolarailotu  Against  Interest.  ™   eK7 

Hostile  and  Selflsh  CrltlclBm  of  t'ourls   6-tH 

Perol  Testimony  an  to  Motive;  Keplevto  688 

Jjpgal  Notloes  688 


l>B0ISIONS  BY  THB  COURT  OT  APPKAI*. 

Praetloflt  BUI  of  Exeeptlona;  Time  of  SetUement; 
Prolonsatloii  of  Term. 

In  Howard  v.  International  Tmst  Company  of 
Maryland,  a  motion  was  made  by  the  appellee  to 
strike  the  bill  of  exceptionB  from  the  transcript  of 
record  and  affirm  the  judgment,  on  the  ground 
that  the  bill  had  been  settled  out  of  term.  It  ap- 
peared that  the  trial  had  been  concluded  and  ver- 
dict returned  just  four  days  before  the  close  of  the 
January  term,  and  as  the  mles  of  the  court  below 
provide  that  the  judgment  shall  not  be  entered 
until  the  fifth  day  after  the  verdict,  the  judgment 
was  entered  on  the  first  day  of  the  April  term. 
The  trial  term  was  not  prolonged  by  adjournment 
for  the  purpose  of  settling  the  bill  of  exceptions, 
bat  the  bill  was  presented  for  settlement  within 
thirty-eight  days  after  the  date  of  the  judgment. 
The  case  involved  the  construction  of  Common 
Law  Rules  54  and  65  of  the  eoait  bflow.  The 
Court  of  Appeals,  in  an  opinion  by  Mr.  Chief 
Justice  Shepard,  holds  that  the  bill  ot  exceptions 
most  be  settled  during  the  trial  term,  which  may 
be  extended  by  adjoomment  for  that  purpose; 


and  as  the  bill  in  this  case  was  not  so  settled  it  is 
ordered  stricken  oat  and  the  judgment  affirmed. 

Contraota;  Aet  of  Conpvss;  Besort  to_BBtrliul« 
Bvldence. 

In  Cortelyou  v.  U.  S.  ex  rel.  Thorpe,  the  ap- 
peal was  specially  allowed  from  an  order  of  the 
court  below  denying  a  motion  by  the  respondent, 
the  Secretary  of  the  Treasury,  to  discharge  the  rule 
in  a  proceeding  for  mandamus  to  compel  pay- 
ment of  a  Congressional  appropriation.  It  ap- 
peared that  Congress  made  an  appropriation  of 
$10,000  to  purchase  from  the  relator  an  historical 
manuscript  prepared  by  him,  on  condition  that 
be  should  prepare  and  furnish  an  index  of  the 
work,  read  the  proof,  etc.  The  PubKc  Printer 
certified  that  the  conditions  bad  been  performed, 
but  payment  was  refused  by  the  respondent,  on 
the  claim  that  the  relator  had  represented  that 
the  work  would  contain  certain  editing  and  revision 
by  a  third  party,  and  that  this  had  been  omitted 
from  the  manuscript  furnished.  The  act  of  Con- 
gress was  silent  as  to  any  such  editing  and  revision. 
The  Court  of  Appeals,  in  an  opinion  by  Mr.  Justice 
Bobb,  affirming  the  order  of  the  court  below,  holds 
that  the  act  of  Congress  was  free  from  ambiguity, 
and  must  be  taken  to  express  the  contract  b^weeo 
the  parties ;  that  upon  the  Public  Printer  certi- 
fying that  the  conditions  of  the  appropriation 
had  been  performed  by  the  relator,  the  duty  of  the 
respondent  to  make  payment  was  a  purely  minis- 
terial one,  and  upon  his  refusal  to  do  so  man- 
damus would  lie  to  compel  payment. 

Equity  ;  Referenoe  of  Cavae  to  Auditor. 

In  Easter  v.  Ralston  the  appeal  was  from  an 
order  of  the  court  below,  entered  over  the  objec- 
tion of  the  appellant,  referring  the  cause  to  Uie 
auditor-  A  petition  was  filed  by  the  appellant 
seeking  to  hold  the  appellee  tiable  for  the  malver- 
sation of  his  co-trustee  on  the  ground  of  bis  al- 
leged neglect  of  duty,  whereby  the  trust  fund  had 
been  lost  The  answer  put  in  issne  the  chaise  of 
negligence,  and  further  claimed  special  exemp- 
tion from  liability  for  any  default  of  the  co-trustee 
under  the  terms  of  the  order  of  appointment.  To 
tiiis  answer  a  replication  was  filed;  and  on  Uie 
petilion  of  the  trustee  ihe  cause  was,  over  appel- 
lant's objection,  referred  to  the  auditor  to  state 
the  account  and  to  take  testimony  and  report  to 
the  court  as  to  the  alleged  acts  of  negligence  of 
the  trustee.  The  Court  of  Appeals,  in  an  opinion 
by  Mr.  Chief  Jastice  Shepard,  reverses  the  order 
appealed  from,  holding  that  it  was  the  duty  of 
the  court  itself  to  determine  the  issues  raised  by 
the  pleadings,  upon  evidence  to  be  taken,  and  to 
lay  down  the  principles  to  be  applied  in  stating 
any  account  that  might  be  ordered  taken,  and 
this  duty  could  not  be  delegated  to  the  auditor. 
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Conrtof  Appeals  of  the  District  of  Colnmbia- 
GEORGK  E.  HOWARD,  APPELLANT, 

V. 

INTERNATIONAL    TRUST    COMPANY  OF 
MARYLAND. 

PBACTICK  ;    BlLI,  OF  Exctl-TIONS;   Time  KOK  SKTT1.K- 

hent;  Pkolowuation  of  Tbhm. 

Trial  waa  bad  and  verdtct  returned  at  ibe  Jauuary  icria 
or  the  court  below.  Under  Ibe  rults  of  thai  court 
Judgment  could  not  be  tmiered  uuUI  Ihetiniiday 
after  llie  verdict  wa.s  returned,  and  Ibererore  tbc 
dayon  wbleli  llie  Judgment  was  oiitc-red,  being  tlic 
flfib  day  aflcr  verdict,  was  the  tlrht  dtiy  of  ibe  i\prtl 
term.  The  trial  term  wub  not  prolnriged  for  Bclile- 
ineat  of  tbe  bill  of  excepttODS.  Uelif,  that  n  bill  r>l 
escepUoaa  netiled  afterlbe  ex)ilruil<>n  of  the  trial 
term  must  beHtricIi<ii  out  ao  having  been  Kbliled 
ontoftarm,  and  itiejudgm^nt  amnneJ. 

Ko.  1914    Decided  Ui-tobcr20. 1W8. 
Hearing  od  motion  by  tbe  appellee  to  strike 

out   bill  of  exeeptious  and  amrm  judgment. 

Granted. 

Mr.  W.  C.  Clephane  for  the  motion. 
Mr.  B.  H.  Warner,  Jr.,  and  Mr.  E.  Beverly 
Slates,  opposed. 

Mr.  Chief  J  uatice  Shepard  delivered  the  opinion 
of  the  Court: 

The  appellee  moves  to  strike  out  the  bill  of  ex- 
c^Uons  in  the  transcript  of  tbe  record  and  to 
amrm  tbe  judgment  appealed  from. 

It  appears  that  tbe  trial  of  the  cause  was  had 
during  Uie  January  term  of  the  Supreme  Conrtof 
tbe  District,  resulting  in  a  verdict  returned  April 
1,  1908.  Under  the  rules  of  that  court  judgment 
is  not  to  be  entered  upon  a  verdict  until  five  days 
thereafter.  The  fifth  day  thereafter  was  the  7tb 
day  ol  April,  1908,  which  was  also  the  first  day 
of  the  new  or  April  term.  The  judgment  was  en- 
tered on  that  day  and  notice  of  appeal  given. 
Appeal  bond  was  filed  on  April  9,  and  on  May  21 
the  appellant  submitted  a  bill  of  exceptions  ask- 
ing that  it  be  settled  now  [or  then  as  of  the  day 
of  trial  on  which  the  same  bad  been  noted.  This 
was  settled  and  signed  by  tbe  trial  justice  on  tbe 
22d  "nunc  pro  tunc— the  time  of  the  noting 
thereof  on  the  trial."  These  exceptions  had  been 
noted  during  the  trial,  as  required  .by  tbe  rules 
of  court,  but  no  order  was  made  extending  the 
trial  term  for  the  purpose  of  settling  the  bill,  as 

Erovided  in  Rule  54  of  the  Supreme  Court  of  the 
istrict.  By  tbe  terms  of  section  1  of  that  rule 
tbe  bill  of  exceptions  must  have  been  settled 
daring  tbe  term  at  which  the  trial  was  had  to  give 
it  efiect,  but  by  section  2,  before  amendment  as 
hereafter  noted,  the  term  might  be  prolonged  not 
more  than  30  days,  exclu^ve  of  Sundays,  for  the 
purpose.  Brown  v.  Bradley,  6  Api>.  D.  C,  207: 
23  Wash.  Law  Rep.  293.  In  that  case  issues  formed 
on  a  caveat  to  the  probate  of  a  will  had  been  cer- 
tified for  trial  by  jury  from  the  Orphans'  Court; 
the  trial  was  had  and  verdict  thereon  returned 
December  24,  1894.  Motions  for  new  trial  and  in 
arrestof  judgment  were  filed  and  continued  to  the 
January  term,  1895,  and  were  overruled  on  Jan- 
nary  12.  On  January  22,  the  finding  of  the  jury 
was  certified  to  the  Orphans'  Court  in  due  course 
of  procedure.  On  February  1 ,  the  motion  in 
arrest  of  judgment  was  renewed  in  the  Orphans' 
Court  and  again  overruled.   Tbe  exceptions  had 


been  noted  during  the  trial  of  tbe  issues  in  the 
Circuit  Court,  but  no  bill  bad  been  offered  for  set- 
tlement and  there  had  been  no  prolongation  of 
the  term,  as  provided  in  section  2.  On  March  12, 
1895,  a  bill  was  prepared  and  submitted  to  the 
trial  justice,  who  declined  to  settle  it  on  the  ground 
that  it  was  beyond  his  power,  the  term  having  ex- 
pired, notwithstanding  the  continuance  of  the 
motion  for  new  trial  and  in  arrest  of  jn<^[nent  to 
the  ancceeding  term.  A  petition  for  mandamus 
to  compel  the  settlement  of  the  bill  was  denied. 

Since  that  decision  the  rules  have  been  amended. 
Section  2  of  Rule  54,  which  provides  for  an  exten- 
sion of  tbe  term  for  thirty  days,  exclusive  of  Sun- 
days, was  amended  to  read  as  follows:  "Sec.  2.  The 
bill  of  exceptions  must  be  settled  before  the  close  of 
the  term,  which  may  be  prolonged  by  adjourn- 
ment in  order  to  prepare  it,  but  not  longer  than 
thirty-eight  days,  exclusive  of  Sundays,  save  in 
case  of  a  trial  begun  during  a  term,  in  which  case 
tbe  trial  justice  may  ratend  the  term  in  his  discre- 
tion in  order  to  prepare  a  bill  of  exceptions." 
Rule  5.5  provides  that  every  bill  shall  be  prepared 
and  submitted  to  opposing  counsel.  If  not  settled 
before  the  jury  retires  notice  shall  be  given  to  op- 
posing counsel  of  the  time  at  which  it  is  proposed 
the  bill  of  exceptions  shall  be  settled,  and  the 
same  submitted  to  him  at  least  eight  days,  exclu- 
sive of  Sundays,  before  the  time  designated  in  said 
notice  for  settling  the  same.  "And  the  said  ex- 
ceptions shall  be  presented  to  the  court  within 
thirty-eight  days,  exclusive  of  Sundays,  after  judg- 
ment shall  have  been  entered  therein,  unless  the 
trial  j.uatice  shall  for  good  cause  shown  extend  the 
time  for  the  presentation  thereof.'* 

In  Jennings  v.  Railway  Co.  (31  App.  D.  C, 
173, 176: 36  Wash.  LawRep.  253}  it  was  said:  "Rule 
55  was  not  intended  to  affect  tbe  operation  of 
Rule  54.  Its  purpose  is  to  secure  a  fair  settlement 
of  a  delayed  bill  of  exceptions  by  requiring  the 
delivery  of  a  copy  of  tbe  proposed  bill  of  excep- 
tions to  the  opposing  party,  with  notice  of  tbe 
time  of  its  intended  submission  to  tbe  trial  justice 
for  its  settlement.  It  operates  within  tbe  term 
during  which  the  trial  was  bad,  and  within  tbe 
term  of  its  prolongation  when  made  in  accord- 
ance with  the  provisions  of  section  2  of  Rule  54." 
In  that  case  the  verdict  .was  returned  and  tbe 
judgment  entered  within  tbe  same  term.  There 
was  no  prolongation  of  the  term  for  the  purpose 
of  settling  the  bill  of  exceptions,  which  was  not 
given  notice  of  and  presented  until  after  Uie  be- 
ginning of  tbe  succeeding  term.  Tbe  judgment 
had  been  entered  on  December  20  and  tbe  term 
expired  on  December  31.  The  bill  of  exceptions 
was  stricken  out  as  settled  after  the  time  allowed 
therefor. 

In  opposition  to  the  motion  it  is  argued  that  as 
the  judgment  in  this  case  was  not  actually  en- 
tered until  the  succeeding  term,  the  appellant  bad 
thirty-eight  days  thereafter  within  which  to  have 
his  bill  settled  under  Rule  54  without  having  had 
the  trial  term  prolonged  for  tbe  purpose.  To 
maintain  this  proposition  it  is  contended  that 
"term,"  as  used  in  section  2  of  Rule  54,  must  be 
conmdered  to  mean  the  "judgment  term,"  which 
would  harmonize  it  with  Role  55.  There  is  no  war- 
rant for  this  construction.  The  term  evidently 
meant  in  section  2  was  the  trial  term.  It  provides 
that  the  bill  of  exceptions  must  be  settled  before 
the  close  of  the  term,  which  may  be  prolonged 
not  longer  than  thirty-eight  days,  save  in  case  of 
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a  trial  begun  dutin^  the  term,  bat  not  concluded 
until  after  the  expiration  of  the  term,  in  which 
case  the  trial  justice  may  extend  the  term  in  his 
discretion  in  order  to  prepare  a  bill  of  exceptions. 
It  can  not  be  questioned  that  the  word  "term," 
as  first  used,  meant  the  term  at  which  the  trial 
was  had,  and  it  seems  perfectly  clear  that  the 
same  term  was  meant  throughout  the  section. 
The  mere  fact  that  the  Judgment  in  this  case  was 
entered  at  the  succeeding  term  does  not  affect  the 
requirement  of  section  2  of  Rule  34.  Knowing 
that  the  trial  term  would  end  before  the  judgment 
was  entered,  it  was  the  duty  of  the  appellant  to 
ask  its  prolongation  for  thirty-eight  days  in  order 
to  enable  him  to  settle  his'  bill  of  exceptions. 
Probably  under  Rule  55  the  prolongation  asked 
for  might  have  been  for  such  additional  time  as 
would  extend  it  for  thirty-eight  days,  exclusive  of 
Sundays,  after  the  date  of  toe  actual  entry  of  the 
Jadgment. 

We  see  no  ground  for  changing  the  conclusion 
announced  in  Jennings'  v.  Railway  Co.,  supra. 
The  bill  of  exceptions  having  been  settled  out  of 
term  without  a  prolongation  of  the  same  for  the 
purpose,  must  be  stricken  out.  Without  a  bill  of 
exceptions,  there  is  no  ground  upon  which  the 
judgment  appealed  from  could  be  reversed.  It  is 
therefore  amrroed,  with  coste. 

Motion  sustained;  bill  of  exceptions  stricken 
out,  and  judgment  aflSrmed. 


For  the  reasons  given  in  the  foregoing  opinion, 
the  same  motion,  in  No.  1915,  between  the  same 
parties  is  sustained,  and  judgment  will  be  affirmed 
as  directed  in  that  case. 


Concealment  of  Assets  by  Bankrupt— Taken 
Out  of  Jurisdiction— Liability  of  Attorney  Who 
Aided  Concealment.— In  the  case  of  Clay  v. 
Waters  (20  Am.  B.  R.,  561),  it  appears  that  the 
bankrupt  refused  after  adjudication  to  make  dis- 
closure of  his  assets  and  within  the  eight  months 
succeeding  took  $40,000  out  of  the  jurisdiction  of 
the  court  and  deposited  it  in  fictitious  names  sub- 

{'ect  among  others  U>  his  own  draft.  It  was  held  to 
>e  sustained  by  the  evidence  and  Uiat  title  thereto 
passed  to  bis  trustee,  but  that  title  to  money  and 
jewelry  found  upon  his  body  at  his  death  more 
than  eighteen  months  after  his  adjudication,  did 
not  so  pass.  It  also  appeared  that  after  the  death 
of  the  bankrupt  bis  confidential  attorney,  with 
knowledge  of  the  facts  and  the  bankruptcy  pro- 
ceedings, in  company  with  the  deceased  bank- 
rupt's widow  and  mother  represented  that  tbey 
were  the  persons  to  whose  credit  the  money  was 
deposited,  and  procured  payment  thereof  to  them. 
No  satisfactory  explanation  was  given  of  the  fact 
that  soon  thereafter  the  attorney's  bank  account 
assumed  an  importance  and  magnitude  unknown 
before,  and  he  soon  thereafter  began  making  un- 
precedented purchases  of  real  estate  and  loans  on 
interest  bearing  notes  secured  by  mortgages  on 
real  estate,  and  the  proof  showed  that  tbey  could 
have  been  made  with  no  other  moneys.  It  was 
held  that  he  must  convey  said  real  estate  to  the 
trustee  in  bankruptcy  for  the  benefit  of  the  estate. 

Witness— Payment  of  Fees.— In  re  Marcus  (20 
Am.B.  R.,  397),  holds  that  the  husband  of  a  bank- 
rupt wife  can  not  be  compelled  to  testify  before  a 
leferee  without  payment  of  hia  lawful  fees.  | 


Coort  of  Appeals  of  the  District  of  Colombia. 

ALICE  TYLER  EASTER,  APPELLANT, 
v. 

JACKSON  H.  RALSTON,  TRUSTEE. 


Equity;  Refrkbnce  to  Aitditor. 

1.  Tlie  uudltor  Is  not  a  Judicial  ofilccr,  lo  wbom,  without 
lheconBi>niur  ihe  parties  at  least,  tbedetetuioatloii 
of  tbe  QueKiioD  la  controveny  between  the  parties 
utLti  be  (felegated. 

a.  To  H  poluli>n  tiled,  seeking  u>  hold  a  trustee  liable  r«»r 
the  dijfauli  ot  tils  co-iriistee  on  the  ground  of  bla 
Kr(»H  iieifletrt  of  duty,  wtiereby  llie  ioett  of  tbe  trust 
I^uQd  bud  occurred,  tbe  trustee  auswered  denying 
Iht!  Degllgence  charged,  and  also  claliuluK  special 
exeiupllon  from  liability  for  his  co-trmtee's  default 
iiiiOer  the  tertiift  of  the  order  of  hla  appolnttneni. 
Kepllcrttion  was  filed,  and  thereafter  the  court,  oa 
titoilon  of  the  trustee' and  over  the  objection  ofcom- 
plalUHUt,  referred  tbe  case  to  the  auditor  to  state  the 
account  of  tbe  trustee,  and  also  to  take  testimony 
and  repo;  i  hs  to  tbe  alleged  acia  of  nesllgence  of  tbe 
trustee.  Held,  reversing  this  order,  tnai  it  was  tbe 
duty  of  Ihe  court  Itself  to  determlDe  tbe  questloni 
put  in  Nsue  by  the  pleadlngx,  tipoa  evidence  lo  be 
lakt-u  in  support  thereof,  and  to  lay  down  the  prln- 
c1p:e^  fur  .stHtIng  any  nccoutilthut  might  be  ordered 
taken,  and  this  duty  could  not  be  delegated  to  tbe 
auditor. 

No.  1897.   IJccided  October  l!!,  19C8. 

Appeal  {specially  allowed)  from  an  order  of 
the  Supreme  Court  of  the  District  of  Columbia,  in 
Kquity,  No.  7907,  referring  a  cause  to  the  anditor. 

Reversed. 

Mr.  Leigh  Robixson  and  Mr.  Conway  Robin- 
son for  the  appellant. 

Mr.  Eugene  A.  Jones  for  the  appellee. 

Mr.  Chief  Justice  Shepard  delivered  the 
opinion  of  the  Court: 

This  is  a  special  appeal  that  has  been  allowed 
from  an  order  of  the  Equity  Court  referring  tlie 
cause  to  the  auditor,  over  tbe  objection  of  the 
petitioner. 

The  bill  contains  a  lengthy  recital  of  the  facts 
on  which  the  claim  of  tlie  petitioner  is  founded, 
but  as  the  merits  of  the  controversy  are  not  now 
involved  a  brief  statement  will  be  sutScient  for  tbe 
purposes  of  this  appeal. 

By  the  will  of  Mary  McPherson  in  tbe  year  1873 
a  trust  was  created  for  the  benefit  of  certain 
persona,  but  by  the  death  of  all  of  them  except  tbe 
petitioner  she  lias  become  the  sole  beneficiary. 
Two  trustees  were  nominated  in  the  will,  one  of 
whom  died  and  the  other  was  permitted  to  resgn 
tbe  trust  in  1882,  after  accounting  for  the  funds 
administered.  The  bulk  of  the  trust  property  con- 
sisted of  real  estate.  In  1882,  a  single  trustee  was 
appointed,  "  subject  to  the  control  and  order  of 
the  court  in  matters  touching  the  trust." 

This  trustee  was  removed  October  17,  1890,  for 
default,  and  Thomas  E.  Waggaman  and  William 
H.  Raleigh  were  appointed  co-trustees,  each  giv- 
ing a  separate  bond  in  the  sum  of  910,000.  Some 
funds  in  tbe  registry  of  the  court  were  turned  over 
to  them,  and  by  consent  of  the  beneficiaries,  they 
were  authorized  to  sell  the  real  estate,  and  did  sell 
the  same  for  $17,600;  $2,600  was  paid  in  cash  by 
tbe  purchaser  and  tliree  notes  executed  for  the  re- 
mainder, payable  in  three,  six,  and  nine  years, 
respectively,  with  6  per  cent  interest.  These  were 
secured  by  first  mortgage  on  the  property  con- 
veyed. March  7,  1899,  Raleigh  was  removed  on 
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petition  of  the  beneficiaries  and  Jackson  H.  Rals- 
ton was  appointed  in  his  stead,  giving  bond  in  the 
Bum  of  $10,000.  Waggaman  became  a  bankrupt. 
On  petition  of  Ralatoo  he  waa  removed  and  H.  L. 
Bast  sabstitated.  It  is  charged  in  the  petition, 
filed  March  3,  1906,  that  the  trust  fund  of  about 
$17,000  has  been  wholly  or  chiefly  lost.  That  mort- 
gagees to  secure  investments  of  the  same  have 
oe^  released  on  loans  that  bad  been  made  of  the 
fnnda  to  persons  lo  the  employ  of  Waggaman,  and 
for  his  benefit;  etc.  It  is  not  charged  that  these 
funds  came  into  the  actual  poesession  of  the 
trustee  Ralston,  but  his  liability  therefor  is  founded 
on  chaises  of  gross  negligence,  by  reason  of  which 
his  co-tmatee  was  permitted  to  use  and  to  em- 
bezzle the  funds. 
The  prayers  are  (1)  for  an  accounting  by  Wag- 

Sman  and  Raleigh  of  the  administratton  of  the 
ist  by  them;  (2)  that  Waggaman  and  Ralston 
diall  account  for  the  whole  trust  estate  during 
their  administration  as  co-truateea,  and  that  each 
shall  be  held  liable  for  any  and  all  loss,  deficiency, 
etc.j  and  for  every  improper  investment  made 
during  their  administration;  (3)  that  defendant 
Ralston  shall  account  for  thewholetrnatestatesince 
the  removal  of  Waggaman.  The  petition  sets  out 
in  detail  the  bletory  of  the  proceedings  and  the 
various  acts  in  regard  to  the  disposition  of  the 
funds. 

Waggaman  died  without  answering  the  bill, 
and  Raleigh,  whetherserved  with  process  does  not 
appear,  has  not  answered.  Ralston  answered 
admitting  the  general  facts  alleged  in  the  bill  as 
to  the  history  of  the  trustand  so  forth.  He  alleges 
that  the  decree  appointing  Raleigh,  whom  he 
succeeded,  provided  that  "each  trustee  shall  be 
responsible  only  for  his  own  default";  that  no 
funds  came  into  his  poaeeasion;  that  Waggaman, 
who  had  control  of  the  fund,  was  a  man  of  high 
character,  enjoying  the  confidence  of  the  com* 
munity  and  particularly  that  of  petitioner,  who 
relied  upon  him;  that  he  bad  no  knowledge  of, 
and  no  reason  to  suspect  the  malversation  of 
Waggaman;  and  Chat  he  has  been  guilty  of  no 
negligence,  and  is  not  liable  for  the  default  of 
Waggaman.  Replication  was  entered  by  the 
petitioner  to  this  answer.  Before  the  taking  of 
testimony,  Ralston  moved  for  a  reference  to  the 
auditor  to  take  his  account,  which  motion  was 
denied  March  7,  1907.  It  was  renewed  in  March 
1908,  and  on  the  23d  day  thereof,  over  the  objec- 
tion  of  the  petitioner,  an  order  was  passed  re- 
ferring the  cause  to  the  auditor  to  state  the  account 
of  Rauton  as  trustee,  and  providing  that  in  stating 
■aid  account  the  auditor  shall  take  into  conudera- 
tion  the  prayers  of  the  petition,. "and  he  ^all  in- 
quire into  the  alleged  acts  of  negligence  and 
omission  of  said  Jackson  H  Ralston  set  out  in  the 
aforesaid  petition  .  ,  .  and  he  shall  take  and 
report  to  this  court  such  testimony  as  may  be 
adduced  before  him  either  by  the  said  Jackeon  H. 
Ralston  or  the  said  Alice  Tyler  Easter,  and  report 
tiie  result  of  his  inquiry  to  this  court  for  such 
action  as  it  may  deem  proper  and  appropriate." 

The  single  question  involved  is  whether  it  was 
competent  for  the  court,  without  the  consent  of 
the  parties  and  against  the  expressed  wish  of  the 
petitioner,  to  refer  the  cause  to  the  auditor  before 
a  hearing  upon  the  pleadings  and  evidence  and 
an  adjudication  of  the  matters  put  in  issue. 

This  is  not  the  case  of  an  ordinary  proceeding 
against  a  trustee  for  an  account  of  the  adminis- 


tration of  an  estate,  where  the  trust  relation  and 
duty,  as  well  as  the  existence  and  possession  of 
tiie  fund  have  been  admitted  or  establisbed,  and 
nothing  but  the  statement  of  an  account  is 
required,  the  items  of  which,  when  reported, 
may  form  the  subject-matter  of  exceptions  by  a 
dissatisfied  party.  The  relation  of  trustee  is  ad- 
mitted, but  it  is  denied  that  any  funds  came  into 
the  possession  of  the  trustee  tor  which  it  is  his 
duty  to  account.  Nor  is  the  petition  directed  to 
obtaining  an  account  of  tmst  funds  actually  in 
possession  of  and  administered  by  him.  On  the 
contrary,  it  seeks  to  hold  him  liable  for  the  mal- 
versation of  his  cotrustee  on  the  ground  of  his 
alleged  o^lect  of  duty  whereby  tne  loss  of  the 
fund  was  permitted  to  occur.  The  answer,  to  which 
replication  was  made,  puts  this  charge  of  negli- 
gence in  issue,  and  further  claims  special  exemp- 
tion from  liability  for  any  default  of  the  cotruetee 
under  the  terms  of  the  order  of  appointment. 
Thus  waa  raised  a  preliminary  question  neces- 
sary to  be  determined  before  the  account  can 
properly  be  taken.  It  ia  whether  the  petitioner  is 
entitled  to  the  relief  prayed;  that  is  to  say,  whether 
the  trustee  is  bound  to  account  at  all,  as  prayed  in 
Uie  petition. 

The  auditor  ia  not  a  ja^cial  officer  to  whom, 
without  the  consent  of  the  parties  at  least,  the 
determination  of  this  question  can  be  delegated. 
His  function  is  t^atof  a  master  to  whom  is  ordi- 
narily assigned  the  duty  of  atating  items  of  in- 
debtedness and  credit  between  parties  and  ascer- 
taining any  balancethat  may  be  due.  As  has  been 
aaid  by  the  Supreme  Court  of  the  United  States: 
'  It  is  not  within  the  province  of  a  master  to  pass 
upon  all  the  issaes  in  an  equity  cascj  nor  is  it  com- 
petent for  the  court  to  refer  the  entire  decision  of 
the  case  to  him  without  theconaent  of  the  parties. 
It  can  not,  of  its  own  motion,  or  upon  the  request 
of  one  party,  abdicate  its  duty  to  determine  by  its 
own  judgment  the  controversy  presented,  and 
devolve  that  duty  upon  any  of  its  oQicers."  Kim- 
berly  v.  Arms,  129  U.  8.,  512,  524. 

In  that  case  a  reference  had  been  made  by  con- 
sent, which  presented  a  different  question,  but  the 
statement  was  made  of  the  general  rule,  govern- 
ing in  cases  where  there  has  been  no  consent  to 
the  reference,  that  has  always  prevailed.  The  rule 
in  all  caaea  of  reference  is  thus  laid  down  in  an 
excellent  treatiae  on  equity  procedure: 

"Before  a  cause  is  referred  to  a  master  to  take 
and  state  an  account  between  the  parties,  the  fol- 
lowing preliminary  steps  should  be  taken,  at  ooii- 
ditiona  precedent  to  the  reference,  via:  (1)  The 
pleadings  should  be  perfected  and  the  cause  put  . 
at  issue;  (2)  tAe  partite  ehould  take  the  pruqA 
upon  the  iMuee  made  by  the  pleadivge,  as  fully 
as  the  nature  of  the  case  will  allow;  (3)  the  cause 
ahould  be  regularly  set  dovmfor  hettring;  (4)  the 
cause  should  be  regularly  Aeard  upon  the  plead' 
inge  and  the  evidence  by  the  court;  (6)  upon  such 
hearing  the  court  ehouldpaee  upon  all  the  ieauee 
mane  6y  the  p^adtnge,  and  should  enter  an  inter- 
locutory decree  deojaHn^  the  rlghte  of  the  parties, 
and  al»u  Beitling  and  deolaHng  the  prinetptee 
upon  which  the  ucoount  fs  to  be  taken;  (6)  the 
decree  should  refer  the  cause  to  a  master  to  lake 
and  state  the  account  in  accordance  therewith 
and  report  to  the  court,  and  all  other  mattere 
should  be  reserved  until  the  coming  in  of  the  re- 
port; (7)  the  order  of  reference  must  6e /ounded 
upon,  and  can  not  be  more  extensive  than  the 
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pleading  and  the  proof*."  2  Bates  Fed.  Eq. 
Procednre,  aec.  753.  See,  also,  3  Gr.  £v.,  sec.  332; 
Keale  v.  Hagthrop,  3  Bland  Gb.,  651,  561;  Life 
Ins.  Co.  V.  Grant,  3  MacArthar,  42,  48,  and  many 
other  authoritieB  cited  in  the  brief  for  appellant. 
Our  attention  has  been  called  to  no  aathority  to 
the  contrary. 

In  the  state  of  the  case,  as  presented  by  the 
record,  we  are  of  the  opinion  that  it  was  the  duty 
of  the  court  to  determine  the  questjone  put  in  issue 
by  the  pleadings  of  the  parties,  upon  evidence  to 
be  taken  in  support  thereof,  and  to  lay  down  the 
piinciples  for  the  guidance  of  the  auditor  in  stat- 
ing vhatever  acconnt  might  then  be  ordered  to 
be  taken. 

For  the  reasona  given  the  order  will  be  re- 
versed with  coBts,  and  the  case  remanded  for 
further  proceedings  not  inconsistent  with  this 
opinion. 

Reversed. 


GEORGE  B.  CORTELVOU,  SECRETARY  OF 
THE  TREASURY.  APPELLANT, 

UNITED    STATES  OF  AMERICA   ON  THE 
RELATION  OF  FRANCIS  N.  THORPE. 

'OONTKACTS;  ACT  Or  COKQRBSS;  IMTKRFBBTATIOII; 
HASDAMtlS. 

1.  A  willteD  coDtnuiL.  tbe  terms  of  wtatcb  are  free  from 

ambiguity  und  Import  a  complete  legal  ubllgailua, 
U  wuuIUKively  piesumed  lo  record  tbe  Inteutl^iD  or 
ibe  parliflB  tbereio  la  ibe  abieDce  of  fraud,  acflfdeni 
or  mistake. 

2.  Aa  i>ci  orc'oogroi  appropriated  $10,010  for  the  pur- 

ciisne  from  T.  of  tbe  maDnMrlpt  tar  a  new  ediilOD  of 
ihe  cbariers,  conitltuUoiu,  and  organle  Uwr  of  all 
tbe  tttatcM,  etc.,  aud  any  aoi*  of  Ooogren  relating 
ibereto,  '•  prepared  by  him,"  on  coodlUon  tbat  r 
f  lioald  "  prepare  a  oomplele  Index  of  tbe  work  and 
do  all  proof  reading  In  oooneeUon  wlih  tbe  praparH- 
tlon,  printing  and  pobllcattontbereof."  The  Public 
Prluter  oertiHed  to  llie  fact  ihatT.  had  famiaht'd  a 
manuKript  answering  Ihe deierlpUon  of  that  ro-n- 
Honed  In  the  act.  and  bad  eomplfed  with  tbe  eondt- 
tlous  annexed  to  the  approprlaUon.  Tbe  liecretary 
of  the  Tresaary  refaved  pay  ineni  on  the  ground  that, 

SirloT  to  ibe  passage  of  the  act.  T.  bad  represented 
hat  tbe  work  oflered  for  purchase  would  contain 
certain  editing  and  rt-vlalon  by  ones.,  and  tbat  ibtti 
was  not  Included  la  tbe  manuacrlpt  furnisbed  by  T. 
Held,  tbat  the  latent  of  Congress  In  making  tbe  ap- 
propriation was  to  be  determined  by  tbe  language 
of  the  act  Itself ;  that,  so  construed,  It  was  the  cl«>ar 
duly  of  tbe  Secretary  of  tbe  reasury,  upon  tbe 
Fubllo  Printer  cerilfylng  that  tbe  conditioiB  an- 
nexed to  tbe  appropriation  bad  beeo  performed  by 
T..  to  miike  payment  to  blm  of  tbe  anm  appro- 
priated; ibat  soob  doty  was  ministerial,  aud  upon 
reflisal  of  tbe  Uecrelary  to  perform  it,  mandamus 
would  lie  to  compel  blm  to  make  such  payment. 

No.  1913.   Decided  October  21, 190B. 

Appeal  (specially  allowed)  by  respondent  from 
an  order  of  the  Supreme  Court  of  the  District  of 
Columbia,  at  Law,  No  60,034,  denying  a  motion 
for  the  discharge  of  a  rule  issued  npon  a  petition 
for  mandamus.  Affirmed. 

Mr.  D.  W.  Bakeb  and  Mr.  Stuart  McNahara 
for  the  appellant, 

Mr.  Geo.  E.  Hamilton,  Mr.  John  W.  Yerkeb 
and  Mr.  Hampton  L.  Carbon  for  the  appellees. 

Mr.  Juatice  Robb  delivered  the  opinion  of  the 
Conrt: 

This  is  an  appeal  from  an  order  of  the  Supreme 
Court  of  the  District,  and  appellant's  conten- 


tions are  contained  in  the  following  assignmenta 

of  error: 

"First.  The  court  erred  in  OTermling  the 

motion  to  dismiss  the  petition  and  deny  the  writ 
of  mandamus. 

"Second.  The  court  erred  in  holding  that  he  bad 
jurisdiction  to  try  tbe  issue  attempted  to  be  raised 
by  the  traverse  of  relator. 

"Third.  The  court  erred  in  holding  that  the  ac- 
tion herein  lies  against  the  Secretary  of  the 
Treasury." 

The  appellee,  petitioner  below,  according  to  tbe 
avermente  of  bis  petition,  which  he  filed  Decem- 
ber 12,  1907,  had  for  many  ^ears  devoted  bimaetf 
to  special  studies  and  work  in  "State  and  Consti- 
tutional law,  colonial  charters,  constitutions,  and 
organic  laws  of  the  United  States,  and  after  eleven 
years  of  labor,  devoted  to  the  collaboration  of 
material,"  presented  to  Congress  a  petition  pray> 
ing  for  the  publication  of  a  new  edition  of  the 
charters,  constitutions,  and  organic  laws  of  the 
United  States.  At  the  same  time  he  presented  a 
manuscript  prepared  by  himself,  which  he  repre- 
sented to  Congress  would  supply  tbe  omiaaions 
in  the  work  known  as  the  "Ben.  Perley  Poore  Com- 
pilation." Hia  efforts  before  Congress  resulted  in 
the  following  appropriation  being  inserted  in  the 
Sundry  Civil  Expenses  Appropriation  Act  for  the 
year  ending  June  30, 1907  (34  St.  at  L..pt.  1,769): 

"Charters  and  Constitutions:  For  the  parcbase 
from  Professor  Francis  N.  Thorpe  of  the  mann* 
script  for  a  new  edition  of  charters,  constitationsj 
and  organic  laws  of  all  the  States,  Territories,  and 
colonies  now  or  heretofore  forming  the  United 
States,  and  an^  acta  of  Congress  relating  thereto, 
prepared  by  him,  ten  thousand  dollars:  s^ovidtd. 
That  he  ahall  prepare  a  complete  index  of  the 
work  and  do  all  proof  reading  in  connection  with 
the  preparation,  printing,  and  publication  thereof, 
and  the  Public  Printer  shall  print  and  bind  six 
thousand  copies  of  the  work,  of  which  two  thou- 
sand copies  shall  be  for  the  use  of  tbe  Senate  and 
four  thousand  copies  for  the  use  of  tbe  Hotue  of 
Representatives." 

This  act  was  approved  June  30,  1906.  There- 
after petitioner,  desiring  information  as  to  the 
method  of  payment,  addressed  the  Secretary  of 
the  Treasury  through  a  letter  written  by  a  Member 
of  Congress,  and  on  August  6, 1906,  received  ip- 
formatton  from  the  Secretary  "ttiat  tbe  Public 
Printer  shonld  he  communicated  with  in  the  mat- 
ter, upon  whose  certificate  of  receipt  of  tbe  manu- 
Bcripb  and  index,  and  statement  that  the  work 
thereon  has  been  performed,  as  required  in  the 
law,  payment  can  be  made."  On  August  8,  1906, 
the  Public  Printer,  responding  to  a  letter  from  pe- 
titioner, said:  "This  appropriation  is  to  be 
expended  by  the  Treasury  Department,  npon  a 
certificate  from  the  Public  Printer  ttiat  the  manu- 
script and  index  have  been  furnished,  and  that  the 
whole  matter  has  been  proof  read."  Thereafter, 
on  May  2,  1907,  petitioner  addressed  tbe  following 
communication  to  the  Public  Printer. 

"Mt.  Holly,  N.  Jersey,  May  2,  1907. 
Hon.  Chas.  a.  Stillinqs,  Public  Printer, 
Washington,  D.  C. 

Dear  Sir:  I  hereby  transmit  and  deliver  to  you 
the  manuscripts  of  Charters,  Constitutions,  and 
Organic  Laws,*  the  purchase  of  which  from  me  was 
provided  for  b_y  act  of  Congress  of  30  Jane,  1906. 
Said  manuscripts  are  complete,  being  a  true  and 
correct  copy  of  tbe  organic  acta  they  purport  to 
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embody.  Each  and  every  act  has  been  verified 
by  me  from  authentic  and  official  source  or 
sources,  said  source  or  eourcea  being  cited  and 
plainly  shown  in  notes  accompanying  said  manu- 
scripts, copy  herewith  submitted  and  delivered. 
I  hereby  take  occasion  to  declare  that  the  aggre- 
gate manuscripts  herewith  transmitted  contain  all 
and  every  said  charters,  constitutions  and  organic 
laws,  or  appropriate  citation  thereof,  said  citation 
or  citations  being  of  supplementary  and  subordi- 
nate acts,  a  knowledge  of  which  may  be  desired 
as  explanatory,  in  some  sense,  of  charters,  con- 
stitutions, and  organic  taws  aa  referred  to  in  said 
act  of  Congress  above  cited. 

I  beheve  that  the  manuscripts  comprise  the 
complete,  authentic  and  up-to-date  transcript  of 
the  original  acts,  severally  and  as  a  whole.  The 
entire  work  has  been  in  preparation  since  Septem- 
ber, 1885,  and  has  received  my  personal  attention, 
revision,  and  labor.  The  manuscripts  comprise 
6,000  pages,  more  or  less.    Yours  very  truly, 

(S'g'd)  Francis  N.  Thorpe." 

Upon  the  delivery  of  the  above  communication, 
accompanied  by  the  manuscript  therein  described, 
the  Public  Printer  on  the  same  day  delivered  to 
the  petitioner  the  following  receipt: 

"May  2, 1907. 

Received  of  Professor  Francis  N.  Thorpe,  of 
Mount  Holly,  N.  J.,  manuscript  copy,  said  to  con- 
tain 'charters,  constitutions,  and  organic  taws,' 
except  the  index,  subject  to  the  conditions  pro- 
vided for  in  the  act  of  June  30,  1906  (pamphlet 
laws  of  the  first  session,  Fifty-ninth  CongnesB, 
page  760). 

(S*g'd)  Chas.  a.  Stillin-gs, 

Public  Printer." 

Petitioner  thereafter  corrected  and  returned  to 
the  Public  Printer  the  galley  proofs  and  page 

S roofs  of  the  work,  and  prepared  a  complete  in- 
ex  thereof,  and  read  and  returned  the  proof  in 
connection  with  the  preparation,  printing,  and 
publication  thereof,  and  the  work  was  set  up  in 
type  in  five  volumes.  Thereafter  on  September 
9,  1907,  petitioner  received  the  following  commu- 
nication from  the  Public  Printer: 

"Office  of  the  Public  Printer, 

Washington,  September  9,  1907. 
Dear  Sir:  I  have  this  day  forwarded  to  the 
Secretary  of  the  Treasury  a  certificate  that  you 
had  furnished  the  manuscript  for  a  new  edition  of 
cbartere,  constitutions,  and  organic  laws  of  all 
the  States,  Territories,  and  colonies  now  or  here- 
tofore forming  the  United  States,  and  any  acts 
of  Congress  relating  thereto  prepared  by  you; 
that  you  had  prepared  a  complete  index  of  the 
work,  and  that  you  had  read  proof  in  connection 
with  the  preparation,  printing,  and  publication 
thereof.   Very  truly  yours, 

(S'g'd)  Chas.  A.  Stillings, 

Public  Printer. 
Prof.  Francis  N.  Thorpe,  Indian  Arrow  Vine- 
yards, North  East,  Pa." 

Thereafter  petitioner  wrote  the  Secretary  of  the 
Treasury,  and  on  October  30,  1907,  received  a 
communication  to  the  effect  that,  the  act  being 
silent  as  to  the  ofl'icial  certification  to  the  Treas- 
ury Department  as  a  basis  for  payment,  the  De- 
partment would  await  further  consideration  of 
Congress.  On  November  fi,  I!1lJ7,  in  response  to 
further  communications  from  petitioner,  the 
Treasury  Department  informed  him  that  it  had 


been  decided  to  await  the  approval  of  such  per- 
son or  persons  as  Congress  might  designate  to 
pass  upon  the  question  as  to  whether  or  not  he 
had  completed  the  work  as  provided.  Thereupon 
petitioner  personally  interviewed  the  Secretary  of 
the  Treasury  and  was  informed  that  objections 
had  been  ni^ed  with  that  official  from  two  per- 
sons who  did  not  think  the  manuscript  complete. 
The  Secretary  declined  to  state  who  made  the  ob- 
jections or  what  they  M'ere. 

The  rule  to  show  cause  was  issued  on  this  peti- 
tion, and  respondent  made  answer.  In  this  answer 
it  is  stated  that,  desiring  a  new  edition  of  charters, 
constitutions,  and  organic  laws  of  all  the  States, 
Territories,  and  Colonies  which  would  be  suffi- 
ciently chronological  and  which  would  contain 
complete  information  on  the  subject  at  the  present 
time,  Congress  commenced  negotiations  "(o  pur- 
chase a  manuscript  for  a  new  edition  of  the 
charters,  constitutions,  and  organic  laws,  which 
would  supply  tliis  desideratum,  and  petitioner 
herein  advocated  the  purchase  of  the  work  which 
he  represented  would  be  definitely  and  distinctly 
a  new  edition  along  these  lines,  and  which  he  had 
been  preparing  for  some  time,  and  which,  before 
its  final  submission  to  the  Government  in  the  event 
of  its  purchase  by  the  Government,  would  receive 
the  benefit  of  the  collaboration  with  the  petitioner 
of  Dr.  Benjamin  F.  Sharobaugh,  Professor  of 
History  in  the  University  of  Iowa,  and  a  historical 
scholar  who  had  given  much  attention  to  spe- 
cialization on  these  subjects.  Accordingly,  the 
work,  treatise,  or  manuscript  represented  by  the 
petitioner  herein  to  Congress  as  the  work  to  be 
delivered  to  the  Government  in  the  event  of  its 
purchase  thereof  was  not  any  manuscript  for  a 
new  edition  of  the  chartera,  constitutions,  and 
organic  laws,  nor  any  edition  thereof  which  the 
petitioner  might  have,  but  was  a  definite,  distinct, 
particular  manuscript  then  represented  and  de- 
scribed to  Congress  by  petitioner  at  the  time  of 
this  negotiation,  prior  to  the  passage  of  the  act 
approved  June  30,  1906;  it  was  an  individualized 
literary  entity,  offered  oo  the  one  side  by  peti- 
tioner as  for  sale,  and  being  considered  by  Con- 
gress on  the  other  side  as  for  parehase.  In  it  was 
to  be  found  a  new,  and  therefore  complete,  edition 
of  all  the  charters,  constitutions,  and  oi^anic  laws 
of  the  States,  Territories,  and  colonies  now  or  here- 
tofore forming  the  United  States  and  any  acts  of 
Congress  relating  thereto.  Furthermore,  as  above 
set  forth,  this  particular  work  represented  by  peti- 
tioner to  Congress  as  the  work  offered  for  sale  was 
to  contain  certain  editing  and  revinon  by  Pro- 
fessor Shambaugh.  Such  was  the  particular  manu- 
script which  was  offered  by  petitioner  for  sale  to 
Congress,  and  constituted  a  specific  and  distinctly 
featured  literary  entity,  and  being  both  a  new  edi- 
tion of  this  old  subject  and  one  as  to  some  parts  of 
which  Professor  Shambaugh  had  collaborated  with 
petitioner,  and  the  whole  prepared  by  him.  This 
being  offered  for  sale  to  Congress,  the  Congress 
relied  upon  the  purchase  and  the  acquisition  of 
this  specific  thing  represented  by  petitioner,  and 
agreed  to  purehase  the  same  and  appropriated 
$10.p00  therefor." 

The  answer  admits  the  sending  to  the  Secretary 
of  the  Treasury  by  the  Public  Printer  of  the  cer- 
tificate deseribed  in  said  letter  of  September  9, 
19117.  from  tlie  Public  Printer  to  petitioner,  but 
denies  that  the  work  submitted  to  the  Public 
Printer  and  to  which  the  cerUficate  referred  "was 
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the  identical  vork  presented  to  Congreas  by  pe- 
titioner and  agreed  upon  to  be  purchased  and 
delivered  "  The  answer  further  sets  forth  that 
after  the  delivery  of  the  manuscript  to  the  Pub- 
lic Printer,  "it  was  discovered  by  Honorable 
Albert  F.  Dawson,  Member  of  the  House  of  Rep- 
Tesentstives  from  t^e  State  of  Iowa,  with  whom 
as  the  representative  of  Congress  the  negotiations 
for  the  purchase  of  petitioners  work  were  had, 
and  who  was  thorongnly  familiar  with  all  the  de- 
tails leading  to  the  passage  of  the  act  appropriating 
ten  thousand  dollars,  and  who  was  instrumental 
in  securing  the  passage  thereof,  and  who,  in  that 
behalf,  represented  the  Congress  in  its  determina- 
tion to  purchase  a  certain  specific  work  from  the 
petitioner,  and  to  whom  a  definite  outline  of  the 
particular  manuscript  was  exhibited  at  the  time 
of  the  making  of  the  coutract  of  purchase,  which 
later  he,  the  said  Dawson,  succeeded  in  having 
embodied  in  the  aforesaid  act  on  the  part  of  Con- 
gress, that  the  manuscript  submitted  to  the  Public 
Printer  and  received  by  him  was  not  the  identical 
manuscript,  nor  the  identical,  specific,  individual 
thing  which  Congress  agreed  to  buy  and  for  whose 
purchase  it  appropriated  ten  thousand  dollars. 
The  manuscript  delivered  to  the  Public  Printer 
was  not  the  new  edition  represented  to  the  Con- 
gress, and  the  collaboration  of  Prof.  Shambaugh 
was  wholly  omitted  in  the  manuscript  delivered. 
The  act  of  Congress  above  referred  to  being  silent 
as  to  a  provision  for  official  certification  that  the 
work  as  delivered  is  the  identical  work  agreed  to 
be  purchased,  this  respondent  was  notified  by 
Representative  Dawson  on  behalf  of  the  Congress 
that  tiie  woi^  as  submitted  by  the  petitioner  to 
the  Public  Printer  was  not  the  identical  work  sub- 
mitted to  Congress  and  agreed  to  be  bought  by  it, 
and  that  the  same  was  not  accepted-  Upon  thus 
being  notified  that  petitioner  had  not  complied 
with  the  act  of  Congress,  your  respondent  declined 
to  make  payment  as  set  out  in  said  letters." 

The  answer  further  denies  that  any  duty  is  im- 
posed upon  the  Public  Printer  to  determine 
whether  the  manuscript  delivered  is  the  manu- 
script offered  for  sale  and  agreed  to  be  purchased. 
The  answer  concludes  with  a  disclaimer  that  the 
respondent,  "or  any  one  for  him,  has  attempted 
to  sit  as  a  literary  or  historical  expert,  or  that  he 
has  attempted  to  criticise  any  particular  features 
of  the  work  submitted  by  the  petitioner  .  .  . 
but  that  he  declines  to  pay  the  money  appropri- 
ated by  the  act  solely  because  he  is  informed  and 
believes  that  petitioner  has  not  complied  with  the 
act  in  delivering  the  specific  and  particular  manu- 
script referred  to  in  the  act." 

To  this  answer  a  demurrer  was  interposed,  and 
upon  the  demurrer  being  overruled  the  answer 
was  traversed.  Thereupon  respondent  moved  for 
the  denial  of  the  writ,  the  discharge  of  the  rule, 
and  the  dismissal  of  the  petition.  The  motion 
was  denied,  and  this  special  appeal  followed. 

The  first  contention  of  appellant  is  that  the  court 
was  without  jurisdiction  to  entertain  this  suit  be- 
cause he  says  the  object  of  the  suit  is  to  require 
the  payment  out  of  the  Treasury  of  the  United 
States  of  a  sum  of  money  as  a  consideration  of  the 
contract  which  exists  between  the  appellee  and 
the  Government. 

The  appellee,  on  the  other  band,  insists  that  the 
act  of  Congress  being  free  from  ambiguity  con- 
tains the  sole  evidence  of  the  contract,  and  that 
the  avermente  in  the  petition  and  the  admisaionB 


of  the  answer  showing  full  compliance  on  the 
part  of  petitioner  with  the  provisions  of  the 
act,  the  respondent  is  deprived  of  any  discretion 
in  the  matter,  and  nothing  remains  to  be  done 
but  the  purely  ministerial  act  of  payment. 

If  in  determining  the  Congressional  intent,  we 
are  to  be  controlledby  the  language  employed  by 
Congress  in  making  the  appropriation  in  question, 
we  think  it  clearly  follows  that  upon  the  certifica- 
tion by  the  Public  Printer  that  Professor  Thorpe 
had  furnished  a  manuscript  answering  the  descrip- 
tion of  that  mentioned  in  the  act,  and  had  com- 
plied with  all  other  conditions  affixed  to  the 
appropriation,  it  became  the  duty  of  the  Secretary 
of  the  Treasury  to  make  payment  without  further 
delay  or  question,  and  Uiat  upon  his  refusal  to 
perform  the  purely  ministerial  duty  thus  imposed 
upon  him,  the  writ  of  mandamus  should  have 
issued. 

The  real  question  in  the  case,  therefore,  is,  are 
we  permitted  in  the  circumstances  disclosed  by 
the  petition  and  answer,  for  both  are  before  us,  to 
go  outside  the  act  itself  to  determine  its  meaning? 
The  act  is  couched  in  direct  and  unequivocal  lan- 
guage. In  it  Congress  appropriates  $10,000  for  the 
purchase  from  Prof.  Francis  N.  Thorpe  of  the 
manuscript  for  a  new  edition  of  the  charters, 
constitutions,  and  organic  laws  .of  all  the  States, 
Territories,  and  colonies  now  or  heretofore  form- 
ing the  United  States,  and  any  acts  of  Congress 
relating  thereto,  "  prepared  by  him,"  on  condition, 
however,  that  he  "  shall  prepare  a  complete  index 
of  the  work  and  do  all  proof  reading  in  connection 
with  the  preparation,  printing,  and  publication 
thereof."  It  is  now  contended  thtA  the  act  should 
be  interpreted  as  though  it  read: 

"For  the  purchase  from  Professor  Francis  N. 
Thorpe  of  the  manuscript  for  a  new  edition  of 
charters,  constitutions,.and  organic  laws  of  all  the 
states,  territories,  and  colonies  now  or  heretofore 
forming  the  United  States,  and  any  acts  of  Con- 
gress relating  thereto,  prepared  by  him,  ten  thou- 
sand dollars,"  and  which  b^ore  itt  final  rubmU- 
«ion  to  the  Government  shall  receive  the  benefit 
of  the  collaboration  with  Profe»$or  Benjavtin  F. 
Shambaugh,  pro/esaor  of  History  in  the  Univer- 
sity of  Iowa,  the  basis  for  this  contention  being 
the  statement  of  a  member  of  Congress  that  "in 
bis  negotiations  with  Congress  Professor  Thorpe 
represented  that  the  work  offered  for  purchase 
would  contain  certain  editing  an4  revision  by 
Professor  Shambaugh." 

In  United  States  v.  Freight  Association  (166 
U.  S.,  290, 318),  where  the  court  was  asked  to  refer 
to  the  debates  in  Congressto  determine  the  proper 
determination  to  be  placed  upon  the  act  in  which 
the  debates  culminated,  it  was  said:  "All  that  can 
be  determined  from  the  debates  and  reports  is 
that  various  members  bad  various  views,  and  we 
are  left  to  determine  the  meaning  of  this  act,  as 
we  determine  the  meaninsof  other  acta,  from  the 
language  used  therein.  There  is,  too,  a  general 
acquiescence  in  the  doctrine  that  debates  in  Con- 
gress are  not  appropriate  sources  of  information 
from  which  to  discover  the  meaning  of  the  lan- 
guage of  a  statute  passed  by  that  body.  United 
States  V.  Union  Pacific  Railroad  Company,  91 
U.  8.,  72,  79;  Aldridge  v.  Williams,  3  How.  9, 
24,  Taney,  chief  justice;  Mitchell  v.  Great  Works 
Milling  &  Manufacturing  Company,2  Story,  648, 
653;  Queen  v.  Hertford  College,  3  Q.  B.  D., 
693,  707.  The  reason  is  that  it  is  impossible  to 
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detennine  with  certainty  what  conetruotion  was 
put  upon  an  act  by  the  memben  of  a  legislative 
body  mat  passed  it  by  resorting  to  the  speeches  of 
individual  members  thereof.  Those  who  did  not 
speak  may  not  have  agreed  with  those  who  did, 
and  those  who  spoke  might  differ  from  each  other, 
the  resatt  being  that  the  only  proper  way  to  con- 
strue a  l^islative  act  is  from  the  language  used 
in  the  acL  and,  upon  occasion,  by  a  resort  to  the 
history  oi  the  times  when  it  was  passed." 

An  additional  and  very  cogent  reason  exists  in 
this  case  why  a  departure  from  the  above  rule  of 
interpretation  should  not  be  made.  It  is  clear 
that  the  act,  from  the  terms  of  which  we  are 
asked  to  depart,  evidences  a  contract  between 
Professor  Thorpe  and  the  United  States.  The 
terms  of  the  contract  are  therein  folly  set  forth. 
Congress,  evidently  entertaining  respect  for  the 
learning  and  mbihty  of  Professor  Thorpe  and  re- 
posing special  confidence  in  him,  appropriated 
$10,000  for  the  purchase  of  a  manuscript  "pre- 
pared by  hira,"  and  because  of  such  respect  and 
confidence  required  no  review  of  his  work  prior  to 
its  acceptance  under  the  appropriation.  We  are 
now  asked  to  hold  that  Congress  did  not  mean 
what  it  said;  that  the  terms  of  the  contract  are 
different  from  and  inconsistent  with  those  stated 
in  the  act  itself;  and  that  what  Congress  intended 
to  buy,  and  did  buy,  was  a  manuscript  prepared 
by  Professor  Thorpe,  assisted  by  Professor  Sham- 
baaffh.  This  contention,  in  view  of  the  language 
of  the  contract,  is  not,  in  our  view,  entitled  to 
serious  consideration.  That  a  written  contract, 
the  terms  of  which  are  free  from  ambiguity  and 
import  a  complete  legal  obligation,  is  conclu- 
sively presumed  to  record  the  intention  of  the 
parties  thereto  in  the  absence  of  fraud,  accident, 
or  mistake,  is  too  elementary  a  proposition  to  re- 
quire elaboration  here.  • 

There  is  no  sufficient  averment  of  fraud  here. 
Sabjected  to  analysis,  the  answer  in  effect  admite 
that  the  manuscript  delivered  to  and  accepted  by 
the  Public  Printer  answers  every  requirement  of 
the  appropriation,  which,  as  above  noted,  con- 
tains the  stated  terms  of  the  contract.  The  aver- 
ment that  after  having  been  offered  one  thing 
Congress  deliherately  and  in  stated  terms  con- 
tracted for  another  thing,  for  that  we  think  is  the 
effect  of  the  averment  upon  which  we  are  asked 
to  predicate  fraud,  can  not  be  permitted  to  justify 
the  admission  of  parol  evidence. 

Had  Professor  Thorpe  induced  Congress  to  pur- 
chase a  manuscript  od  the  strength  of  a  statement 
that  it  would  be  revised  and  edited  by  Professor 
Shambaugh,  it  is  inconceivable  that  Congress 
should  have  specifically  provided  in  the  actem- 
bodyii^  the  terms  of  its  contract  with  Professor 
Thorpe  that  ttie  manuscript  should  be  prepared 
by  him.  In  other  words,  had  Congress  desired 
that  Professor  Shambaugh  contribute  in  iiny  way 
to  thework,  manifestly  theact  would  have  bo  stated. 

If  the  manuscript,  although  answering  every 
requirement  of  tlie  stated  contract,  is  not  in  fact 
what  Congress  anticipated  it  would  be,  the  re- 
sponsibility lies  with  Cfongress.  Having  specifically 
prescribed  the  conditions  upon  which  the  appro- 
priation was  made,  and  not  having  clothed  any 
one  with  authority  to  review  the  manuscript  de- 
livered, it  is  conclusively  to  be  presumed  that  the 
basis  of  this  action  by  Congress  was  its  confidence 
in  Professor  Thorpe  and  respect  for  his  literary 
attainments. 


It  IB  true  that  the  writ  of  mandamus  does  not 
lie  where  the  duty  sought  to  be  enjoined  is  discre- 
tionary, or  where  the  right  to  the  performanceof 
the  act  prayed  for  is  not  established  or  clear. 

Where,  however,  a  Government  official  refuses  to 
perform  a  ministerial  act  to  the  injurv  of  a  citi- 
zen, the  writ  will  usually  issue.  In  the  present 
case  the  answer  in  substance  admite  the  delivery 
to  the  Public  Printer  of  a  manuscript  correspond- 
ing to  the  terms  of  the  act  making  appropnatiim 
therefor,  and  compliance  by  appellee  of  the  otiier 
conditions  of  said  act.  The  answer  further  admite 
that  the  Public  Printer  duly  certified  the  fore- 
going facts  to  the  Secretary  of  the  Treasury.  We 
fail  to  see  wherein  that  official  has  any  discretion 
in  the  premises.  When  the  Public  Printer 
certified  to  him  that  Professor  Thorpe  "had 
furnished  the  manuscript  for  a  new  edition  of 
charters,  constitutions,  and  oiganic  laws  of  all  the 
States,  Territories,  and  colonies  now  or  heretofore 
forming  the  United  States,  and  any  acte  of  Con- 

f;ress  relating  thereto,  prepared  by  him,  that  he 
lad  prepared  a  complete  index  of  the  work,  and 
that  he  had  read  proof  in  connection  with  the 
preparation,  printing,  and  publication  thereof," 
we  think  it  became  tne  clear  duty  of  the  Secre- 
tary to  make  payment  therefor,  and  that  upon 
his  refusal  to  do  so  he  was  subject  to  the  remedy 
herein  invoked.  U.  8.  ex  rel.  Daly,  28  App.  D.  C, 
562:  36Wash.  T^w  Rep.,  81;  Garfield  v.  U.  S.  ex 
rel.  Frost,  30  App.  D.  C,  166:  36  Wash.  Law 
Rep.,  771;  Grifiin  v  U.  8.  ex  rel.  Le  Coyer,  30 
App.  D.  C,  291:  36  Wash.  Law  Rep.,  103;  Drake 
v.  U.  S.  ex  rel.  Bates,  30  App.  D.  C,  312: 36  Wash. 
Law  Rep.,  140;  U  S.  ex  rel  Newconib  MotorCo., 
30  App.  D.  C.  404:  36  Wash.  Law  Rep.,  150. 

The  ruling  that  upon  receipt  of  the  foregoing 
certificate  of  the  Public  Printer  the  duty  of  the 
Secretary  of  the  Treasuir  to  make  payment  under 
the  contract  became  fixed  and  certain,  and, 
therefore,  ministerial,  is  in  effect  a  ruline  that  the 
demnrrer  to  the  answer  should  have  been  sus- 
tained. The  second  assignment  of  error  conse- 
quently becomes  unimportant  and  need  not  be 
considered. 

The  third  asfflgnment  of  error  does  not  differ 
inatenally  from  the  first,  and,  therefore,  does  not 
require  separate  consideration. 

The  cause  will  be  remanded,  with  costs  to  ap- 
pellee, and  with  directions  that  further  proceed- 
ing be  had  not  inconsistent  with  this  opinion. 

Remanded. 


Involuntary  Proceedings— Transfer  Within  Four 
Months  Period— Insanity  as  a  Defense.— The  case 
of  In  re  Ward  (20  Am.  B.  R.,  482),  holds  that  the 
insanity  of  an  alleged  bankrupt  at  the  Ume  of  the 
commission  of  the  alleged  act  of  bankmptey— a 
conveyance  of  property  to  hinder  and  delay  cred- 
itors—is a  defense  to  an  involuntary  petition  in 
bankruptey.  In  such  case  under  the  defense  that 
the  alleged  bankrupt  did  not  commit  the  alleged 
act  of  bankruptey,  it  was  further  held  that  the 
issue  of  insanity  must  be  tried  in  the  bankruptcy 
court  and  while  an  adjudication  of  his  insanity  by 
a  state  court  after  the  filing  of  the  petition  in 
bankruptey  may  be  prime  evidence  of  the  fact,  it 
does  not  conclude  the  bankruptcy  court;  and  Uiat 
the  alleged  bankrupt  can  not  be  required  to  sub- 
mit himself  to  an  examination  before  trial  as  to 
his  sanity. 
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Gtowtk  of  IMW  BaflpeeUng  AntomoMlai. 

[Cue  and  Comment.] 
The  extraordinary  deTglopmeDt.  in  a  few  years, 
of  travel  on  ordinary  highways  in  motor  vehicles  of 
all  kinds,  some  of  them  well-nigh  as  powerful  as 
railroad  locomotives,  necessarily  presents  a  variety 
of  legal  QuestionB  which  a£tect  uie  intereste  and 
rights  of  almost  the  entire  public.  Well-settled  prin- 
e^les  of  the  law  of  negligence  are,  of  course,  appU- 
CBDle  in  all  binds  of  oases,  but  th^r  specific  appli- 
cations are  often  perplexing.  It  is  not  easy  to 
forecast  what  judges  and  Junes  may  think  will  or 
will  not  constitute  n^ligence  in  accidents  of  a 
novel  character.  But  in  the  past  decade  there  has 
already  accumulated  a  considerable  body  of  deci- 
sions respecting  the  rights  and  liabilities  of  those 
who  operate  automobilea.  That  the  use  of  such  a 
machine  on  a  public  highway  ia  not  n^ligence,  as 
matter  of  law,  was  explicitly  laid  down  by  the 
court  in  Indiana  Springs  Go.  v.  Brown,  166  Ind., 
466,  74  N.  E..  615,  1  L.  R.  A.  (N.  S.),  238;  and 
this  proposition  had,  of  course,  been  taken  for 
granted  oy  all  users  of  such  machines.  The  lia- 
bility for  frightening  horses  is,  of  course,  one  of 
the  most  obvious  risks  in  the  Qse  of  such  vehicles 
on  highways.  In  Christy  v.  Elliott,  216  111.,  31, 
108  Am.  St,  Rep.,  196,  74  N.  E.,  10S5,  1  L.  R.  A. 
(N.  8.),  216,  involving  the  effect  of  a  statute  re- 
quiring an  automobile  to  stop  upon  approach- 
ing a  Dorse  which  appeared  to  he  fngntened, 
the  court  held  that  the  statute  applied  if, 
"by  the  exercise  of  reasonable  diligence  on  the 

Eart  of  the  driver,"  it  would  have  appeared  thata 
orse  was  frightened,  and  that  in  such  case  no 
signal  from  persona  in  the  carriage  drawn  by  the 
horse  was  necessary  to  impose  on  the  driver  of  the 
machine  the  duty  to  stop.  The  body  of  existing 
decisions  on  the  faw  governing  the  use  of  such  ve- 
hiclra  was  reviewed  in  the  annotation  to  these 
cases.  But  very  recently  several  of  the  questions 
on  this  subject  have  been  before  the  courts. 
The  liabiUty  of  the  owner  of  an  automobile  for 
injuries  caused  by  its  use  in  the  hands  of  a  serv- 
ant or  a  third  person  who  bad  taken  it  from  the 
garage  without  the  owner's  knowledge  or  consent, 
and  not  in  the  exercise  of  any  employment  by  the 
owner,  is  denied  in  Jones  v.  Hoge  (Watfi.),  92 
Fac,  433,  14  L.  R.  A.  (N.  8.),  216,  as  well  as  in 
Lotz  T.  Hanlon,  217  Pa.,  339,  118  Am.  St.  Rep., 
922,  66  Atl.,626,  10  L.  R.  A.  (N.  6.),  202,  and 
there  are  other  cases  to  the  same  effect.  Any  de- 
cision to  the  contrary  wonld  impose  a  liabiUty  on 
the  owner  of  an  automobile  more  extreme  than 
ia  applied  to  the  owners  of  horses  or  ordinary  ve- 
hicles. It  would  certainly  be  a  most  extraor- 
dinary ruling  that  wonld  hold  the  owner  of  a 
machine  liable  for  damage  done  by  it  when  it  was 
tortuously  taken,  without  his  knowledge  or  con- 
sent, from  his  own  premises  or  from  some  place 
where  it  was  lawfully  kept  for  him.  In  the  case 
of  Jones  V.  Hoge,  stress  was  laid  upon  the  fact 
that  it  was  taken  from  a  public  garage  by  the  own- 
er's servant,  and  that  he  was  not  a  competent  and 
careful  operator.  But  the  court  held  that  as  the 
servant  cud  not  take  it  in  the  course  of  his  employ- 
ment, but  solely  for  his  own  personal  use,  the 
master  had  no  responsibility  for  it.  To  similar 
effect  it  was  held  in  CunDingham  v.  Castle,  — App. 
Div.  — ,  where  a  chauffeur  had  taken  the  vehicle 
for  his  own  use  with  permission  from  the  owner. 
In  Mahoney  v.  Maxfieid,  102  Minn.,  377,  113  N. 
W.,  904, 14  L.  R.  A.  (N.  8.),  261,  under  a  statute 


making  it  the  duty  of  the  operator  of  an  automo- 
bile on  a  public  road  to  stop  the  machine  upon 
signal  from  the  driver  of  a  horse,  it  was  held 
that  this  statute  did  not  absolutely  require 
the  stopping,  in  such  a  case,  of  the  motor  of  the 
machine,  in  addition  to  stopping  the  vehicle  itself, 
but  that  the  question  whether  the  failure  to  do 
this  constituted  n^ligenceor  not  was  to  be  deter- 
mined by  the  circumstances  of  each  case.  It  was 
also  held,  in  House  v.  Cramer,  134  Iowa,  374,  112 
N.  W.,  3,  10  L.  R.  A.  fN.  8.),  655,  that  the  failure 
to  arrest  the  sparker  of  a  machine  upon  making  a 
brief  stop  in  front  of  a  comer  store  did  not  con- 
stitute negligence  per  se,  but  this  was  treated  as  a 
question  of  negligence  on  the  facts  of  the  case. 
The  fact  tliat  a  team  was  frightened  by  the  ex- 
plosions of  the  motor  while  the  automobile  was 
standing  was  held  not  to  make  the  operator  liable 
if,  afterlie  saw  that  tbe  team  was  fright€ned,  he 
could  not  stop  the  noise  in  time  to  prevent  the 
damage.  Some  statutes  require  the' motive  power 
of  such  machines  to  be  stopped  if  it  seems  neces- 
sary to  avoid  accident,  but,  under  such  a  statute, 
it  was  held,  in  Rochester  v.  Bull,  78  8.  C,  249,  68 
S.  E.,  766,  that  the  failure  to  stop  the  motor,  the 
noise  of  which  frightened  a  team  of  mules  as  they 
came  suddenly  around  a  sharp  curve  in  a  road, 
made  a  question  for  the  jury.  Other  cases  on  the 
general  question  of  liability  with  respect  to  horses 
on  highways  are  found  in  the  annotation  to  14 
L.  R.  A.  (N.  8.),  251.  A  more  unusual  case,  pre- 
senting the  rights,  instead  of  the  liabilities,  of  the 
user  of  an  automobile  oh  a  highway,  is  that  of 
Doberty  v.  Ayer,83  N.  E.,677,  14L.R.  A.  (N.8.), 
816,  in  which  the  Massachusetts  court  held  that  an 
automobile  is  not  a  carriage  within  the  meaning 
of  a  statute  requiring  towns  and  cities  to  keep 
tbeir  highways  reasonably  safe  and  convenient  for 
travelers  with  their  horses,  teams,  and  carriages, 
and  that  a  town  is  not  liable  for  failure  to  make 
special  provisions  for  the  safety  of  automobiles,  if 
its  ways  are  reasonably  safe  and  convenient  for 
travel  generally.  The  court  further  held  that  an 
accident  to  an  automobile  beyond  the  limits  of 
the  highway,  though  it  was  on  a  surface  of  sand 
level  with  the  road,  and  the  marks  of  travel  had 
been  obliterated  by  an  alteration  of  tfae  road, 
did  not  make  the  town  liable,  since  it  was 
not  required  to  keep  the  adjoining  laud  in  repair, 
and  there  was  no  such  dangerous  condition  as  to 
require  the  erection  of  a  barrier  to  mark  the  limits 
of  the  road,  A  question  was  raised  as  to  want  of 
proof  that  the  automobile  was  lawfully  registered 
and  licensed,  but  the  court  held  this  was  not 
fatal  in  itself  to  a  remedy  for  injury  to  the  machine 
a  defect  in  the  highway,  since  the  presumption 
of  law  and  fact  was  in  favor  of  innocence,  though 
if  the  machine  was  run  in  violation  of  the  statute, 
the  owner  could  not  have  a  remedy.  This  case  is 
certainly  one  of  unusual  importance  to  the  owners 
of  automobiles.  Many  highways  may  be  safe  for 
ordinary  travel  without  being  safe  for  automobiles. 
A  note  to  the  case,  on  the  duty  to  have  a  highway 
safe  for  automobiles,  shows  that  there  is  no  other 
case  which  passes  upon  the  specific  question  of  the 
duty  to  have  a  highway  or  street  free  from  inherent 
defects  which  would  render  the  operation  of  auto- 
mobiles thereon  unsafe.  A  somewhat  similar  case, 
however,  is  referred  to.  This  was  Corcoran  v. 
New  York,  188  N.  Y.,  131,  80  N.  E.,  660,  which 
involved  an  alleged  defect  in  a  public  street  end- 
ing at  a  steep  declivity,  wbicn  was  protected 
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only  by  a  guard  rail  and  a  picket  fence,  which 
was  too  ansubstantial  to  be  of  much  protection 
in  case  of  an  automobile.  The  court  said  the  city 
was  not  under  any  duty  to  make  a  more  sub- 
stantial barricade,  as  the  fence  and  guard  rail 
were  doubtloBB  enffieient  for  ordinary  emer- 
gencies, but  that  tfae  place  should  have  been  well 
enough  lighted  to  give  fair  warning  that  it  was 
merely  a  cul-de-sac,  or  so  well  guarded  as  to 
prevent  entrance  to  the  point  of  danger.  The 

JIuesUoD  raised  by  these  cases  will  doubtless  more 
requently  demand  the  attention  of  the  courts 
hereafter.  The  liability  for  the  breaking  of  a 
bridge  under  an  extraordinary  strain,  such  as  that 
made  by  attempting  to  crras  it  with  a  steam  trac- 
tion engine,  has  arisen  in  various  caaea.  The  case 
of  Wabash  v.  Carver,  129  Ind.,  552,  29,  N.  E.,  25, 
13  It.  R.  A.,  851,  holds  that  it  is  not  negligence 
per  ee,  asmatterof  law,  toattemptto  cross  a  high- 
way bridge  with  a  traction  steam  engine,  water 
tank,  and  threshing  machine.  A  note  to  the  case 
shows  that  other  decisions  generally  regard  it  as  a 
question  for  the  jury  to  decide,  whether  or  not 
such  extraordinary  vehicles  are  entitled  to  use  a 
highway  bridge.  But  questions  of  this  sort  are 
not  likelT  to  arise  in  respect  to  automobiles,  since 
the  heaviest  of  them  will  not  often  impose  upon 
a  bridge  a  greater  burden  than  it  is  accustomed 
to  bear,   


Waiver  of  Privilege  of  Patients. 
[New  Vorh  Law  Journal]. 

Several  recent  utterances  by  the  New  York  Court 
of  Appeals  disclose  a  liberal  spirit  in  construing 
seotaon  836  of  the  Code  of  Civil  Procedure  provid- 
ing for  the  waiver'of  a  patient's  privilege  to  ob- 
ject to  testimony  of  his  physician  as  to  information 
acquired  in  a  professional  capacity. 

In  Clifford  v.  Denver  &  Rio  Grande  R.  R.  (188 
N.  Y.,  349),  it  was  held  that  where  a  plaintiff  in 
an  action  for  personal  injuries  has  caused  the  ex- 
amination of  her  attending  physician  to  be  taken 
upon  commisnon,  the  privilege  has  been  generally 
waived  and  she  may  not  «tect  that  testimony  so 
adduced  shall  not  he  introduced  on  the  trial. 

InPeoplev. Bloom  (N.  Y.LawJoumal,  October 
13, 1908)  it  was  held  that  when,  upon  the  trial  of 
an  action  for  personal  injuries,  the  plaintiff's  at- 
tending physicians  were  sworn  in  behalf  of  the 
defendant  and  permitted  to  testifv,  without  objec- 
tion, as  to  bis  physical  condition  before  the  acci- 
dent, showing  that  his  ailments  were  not  the 
result  of  the  accident,  the  plaintiff,  when  subse- 

?|uently  pot  on  trial  for  perjury  for  having  testi6ed 
alsely  in  his  civil  action,  is  not  entitled  to  invoke 
the  rale  excluding  the  evidence  of  the  physicians. 

In  Capron  v.  Douglass  (N,  Y.  Law  Journal, 
October  14, 1908)  it  was  held  that  on  the  trial  of 
an  action  brought  by  patient  against  physician 
for  malpractice,  if  the  plaintiff,  either  by  his  own 
testimony  or  that  of  others  given  with  his  knowl- 
edge and  consent,  discloses  his  phydcal  condition 
and  the  details  of  the  operation  complained  of, 
he  is  no  longer  in  a  position  to  object  to  evidence 
on  that  subject  by  the  defendant,  but  has  w^aived 
the  privilege  afforded  by  the  statute. 

Perhaps  the  best  statement  of  the  reason  for  all 
these  decisions  is  contained  in  the  following 
language  by  Chief  Judge  Ruger  in  McKinney  v. 
Grand  St.,  etc.,  R.  R.  ( m  N.  Y.,  352) : 

"The  intent  of  the  statute,  in  making  such  in- 
formation privileged,  is  to  inspire  confidence  be- 


tween patient  and  physician,  to  enable  the  latter 
to  prescribe  for  and  advise  the  former  most  ad- 
vantageously, and  remove  from  the  patient's 
mind  any  fear  that  she  may  be  exposed  to  civil  or 
criminal  prosecution,  or  shame  and  disgrace,  by 
reason  of  any  disclosure  thus  made.  .  .  .  The 
patient  can  not  use  this  privilege  both  sa  a  sword 
and  a  shield,  to  waive  when  it  Inures  to  her  ad- 
vantage and  wield  when  it  does  not.  After  its 
publication  no  further  injury  can  be  inflicted  upon 
the  rights  and  interests  which  the  statute  was  in- 
tended to  protect,  and  there  is  no  further  reason 
for  its  enforcement.  The  nature  of  the  informa- 
tion is  of  such  a  character  that  when  it  is  once 
divulged  in  legal  proceedings  it  can  not  be  again 
hidden  or  concealed.  It  is  then  open  to  the  con- 
sideration of  the  entire  public  and  the  privil^e  of 
forbidding  its  repetition  is  not  conferred  by  the 
statute.  The  consent  having  been  once  given  and 
acted  upon  can  not  be  recalled,  and  the  patient 
can  never  be  restored  to  the  condition  which  the 
statute,  from  motives  of  public  policy,  has  Bought 
to  protect." 

These  decisions  disclose  a  different  spirit  from 
that  manifested  in  Holden  v.  Metropolitan  Life 
Ins.  Co.  (165  N.  Y.,  13).  It  was  there  held  that 
an  express  waiver  in  an  application  for  a  policy 
of  life  insurance— the  same  being  by  its  terms  part 
of  the  contract— of  the  provisions  of  section  834 
of  the  Code  of  Civil  Procedure,  is  ineffectual  to 
permit  disclosures  by  a  physician  of  information 
which  he  acquired  in  attending  the  insured  in  a 
professional  capacity.  As  intimated  on  a  former 
occasion,  we  have  grave  doubt  whether  the  legis- 
lature ever  intended  the  amendment  in  1891  of 
section  836  to  have  the  sweeping  effect  which  the 
Court  of  Appeals  gave  to  it  in  the  case  last  cited. 
It  would  seem  that  what  the  legislature  had  in 
view  was  mere  procedure  and  not  substantive 
rights,  the  object  being  to  guard  against  procur- 
ing waivers  after  a  cause  of  action  hadarisen  from 
the  parties  themselves  through  fraud  or  sharp 
practice.  The  Court  of  Appeals  itself,  indeed,  as- 
assigns  this  as  the  apparent  purpose  of  the  amend- 
ment and,  in  view  of  the  fact  that  waivers  of  Uiis 
character  in  the  original  contract  of  insurance  are 
generally  upheld  (Keller  v.  Ins.  Co.,  95  Mo.  App., 
627;  Fuller  v.  Knights  of  Pythias,  129  N.  C,  318; 
Andrews  v.  Mutual,  &c.,  Assoc.,  34  Fed.,  870; 
Metropolitan  Life  Ins.  Co.  v.  Brubaker,  Kan.,  96 
Pac,  62),  it  would  seem  that  a  restricted  scope 
might  well  have  been  given  to  the  concluding  sen- 
tences of  section  836.  The  reasoning  of  the  Ap- 
pellate Division  (11  App.  Div.,  426,  431)  in  the 
same  case,  holding  the  waiver  in  the  contnct 
valid,  is,  in  our  view,  satisfactory  and  convinc- 
ing.   


l.lb«ral  ConstrucUon  of  S«oUon  999  of  the  Cod*  of 
Civil  Procednra. 

[New  York  Law  Jonmal.] 
The  decision  of  the  First  Appellate  Division  of 
the  Supreme  Court,  in  Wither  v.  Gillespie  (112 
N.  Y.  Supp.,  20),  is  typical  of  the  broad  spirit  in 
which  section  829  of  the  Code  of  Civil  Procedure 
is  construed  in  order  to  effectuate  its  general  pur- 
pose. It  was  held  that  a  plaintiff  was  incompe- 
tent to  testify  that  she  had  seen  a  decedent  write  his 
name  in  order  to  qualify  her  to  express  an  opinion 
that  a  disputed  document  upon  which  she  founded 
her  claim  was  in  his  handwriting;  that  testimony 
of  previous  acts  of  writing  in  her  presence  conata- 
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toted  testimony  of  penonal  tnuuactionB,  vitiiin 
the  meaning  of  tbe  Bection.  Such  nilinK  ia  not 
anlike  that  of  the  Court  of  Appeals  in  fifills  v. 
Davis  (113  N.  Y.,  243).   The  action  was  on  a 

SromisBory  note  made  by  a  decedent  bearing  in- 
orsements  of  payment  of  interest  made  by  plain- 
tiff. It  was  held  error  to  permit  plaintiff  and  other 
interested  witnesses  to  testify  as  to  the  length  of 
time  plaintiff  had  held  possession  of  the  note  and 
that  toe  indorsements  were  made  daring  the  life- 
time of  the  decedent  in  order  to  avoid  the  statute 
of  limitations.  On  this  point  the  coart  said: 

"Bat  aside  from  these  considerations,  and  in 
view  of  the  statute  (Code,  sec.  829),  which  pro- 
hibits'a  party  or  person  interested  in  the  event' 
from  testifying  m  his  own  behalf  or  interest 
against  the  executor  of  a  deceased  person  con- 
oeming  a  personal  transaction  between  himself 
and  tiie  testator,  the  plaintiff  was  improperly 
allowed  to  testify  as  to  the  length  of  time  he  had 
held  possession  of  the  note,  or  that  the  indorse- 
ments on  the  note  were  in  his  handwriting,  and 
made  daring  the  lifetime  of  the  testatrix.  Each 
circumstance  bad  a  material  bearing  upon  tbe  is- 
sue, and  each  was  important  only  because  it  was 
a  transaction  to  which  the  decedent  was  a  party. 
To  tbeflrrt  as  acquiescing  in  the  continued  posses- 
sion of  tiie  note  and  thereby  permitting  an  implica- 
tion of  its  validity,and  to  the  other,  as  payor  of  the 
money  referred  to  in  the  indorsement.  Unless 
that  money  was  paid  by  her,  or  the  indorsement 
made  with  her  implied  -assent,  it  was  of  no  sig- 
Diflcance."   . 


DsolanUon*  Aymlnat  Interest. 

In  Smith  v.  Hanson,  in  the  Supreme  Court  of 
Utah  (July,  1908»  90  Fac.  1087),  it  was  held  that 
in  tbe  absence  of  a  statute,  declarations  by  a  de- 
cedent, to  be  admissible,  mast  be  l^;ainst  declar- 
ant's pecuniary  or  proprietary  interest,  and  such 
interest  must  be  clear  and  undoubted. 

It  was  actually  decided  that  declarations  by  a 
father,  who  had  conveyed  land  to  a  daughter, 
that  he  had  not  started  a  suit  to  cancel  the  deed 
and  that  he  bad  no  knowledge  of  such  suit,  made 
about  the  time  a  salt  to  cancel  the  deed  was 
broaght,  and  shortiy  thereafter,  were  not,  at  tiie 
time  when  made,  against  the  father's  proprietary 
and  pecuniary  interest,  for  the  declarations  do  not 
show  that  he  did  not  claim  any  interest  in  (be 
Bobject-matter  of  tbe  action.  The  court  said  in 
part: 

"If  it  should  be  said  that  declarations  against 
interest,  as  distinguished  from  admissions,  are 
admissible  as  such  only  when  made  by  strangers 
since  deceased,  and  not  by  persons  since  deceased 
io  privity  with  the  parties,  then  tbe  evidence  was 
properly  excluded^  for  it  is  apparent  that  the  de- 
clarant was  in  privity  with  the  party  offering  tbe 
testimony.  If  these  text  writers  had  said  that 
declarations  against  interest  are  admissible  not 
only  when  made  by  persons  since  deceased  and 
in  privity  with  the  parties,  but  also  when  made  by 
persons  since  deceased  who  were  strangers  to  the 
litigatioa  and  to  the  parties,  such  statement,  we 
beneve,  would  be  more  in  harmony  with  the  ad- 
judicated cases.  Probably  that  is  all  that  is  meant 
by  the  expressions  of  the  authors  referred  to.  We 
have  been  cited  to  do  case  where  a  declaration 
against  interest  was  excluded  because  made  by  a 
personin  privity  with  the  parties.  To  thecontrary, 
we  find  namerous  cues  where  such  a  declaration 


of  a  person  since  deceased  was  held  properly  ad- 
mitted, though  tbe  declarant  was  in  privity  with 
the  party  litigant  offering  the  declaration,  and 
where  it  was  received  not  as  an  admission  of  one 
identified  in  interest  with  a  party  litigant,  but  as 
direct  evidence  of  the  fact  declared.  The  following 
are  a  few  of  such  cases:  Coffin  v.  Bucknam,  12 
Me.,  471;  Humes  v.  O'Bryan  &  Washington,  74 
Ala.,  64;  County  of  Mahashka  v.  Ingalls,  16  Iowa, 
81;  German  Ins.  Co.  v.  Bartiett,  188  111.,  172,  58 
N.  E.,  1075,  80  Am.  St.  Rep.,  172;  Lehman  v. 
Sherger,  68  Wis.,  146,  31  N.  W.,  733;  Taylor  v. 
Witham,  3Ch.  D.,  605. 

"It  is  therefore  necessary  to  inquire  further  into 
the  matter.  The  declarant  was  dead.  It  may 
well  be  said  that  the  facts  declared  were  presum- 
ably within  the  knowledge  of  the  deceased.  They 
were  relevant  to  the  matter  of  inquiry.  The^  were 
made  ante  litem  motam.  Thefnrtiier  question  is: 
Was  it  6afficientl)[  made  to  appear  that  the  dec- 
larations were  against  the  interest  of  the  declarant 
atthetime  when  made?  Tbe  authorities  generally 
hold  that  to  be  against  interest  the  declaration  must 
be  against  a  pecuniary  or  proprietary  interest  of  the 
declarant.  While  Mr.  Wigmore,  in  his  work  on 
Evidence  (vol.  2,  sec.  1476),  says  that  the  doctrine 
should  be  extended  to  include  a  penal  interest  and 
all  declarations  of  facts  against  interest  of  a  de> 
ceased  person,  nevertheless  he  concedes  that  the 
cases  have  limited  the  admissibility  of  the  declara- 
tions to  a  pecuniary  or  proprietary  interest  at  the 
time  when  made.  He  asserts,  however,  that  such 
a  limitation  was  fixed  arbitrarily.  Whatever  force 
there  maybe  to  the  suggestiona  of  Mr.  Wigmore, 
it  can  not  be  doubted  that  the  rule  is  firmly  estab- 
lished in  England  and  in  this  country  that,  in  the 
absence  of  a  statute,  the  declaration,  to  be  admis- 
sible, must  be  against  either  a  pecuniary  or  a  pro- 
prietary interest.  Quite  true,  in  the  case  of  State  v. 
Alcorn  (7  Idaho,  599,  64  Pac,  1014,  97  Am.  St. 
Rep.,  252)  it  was  held  that  it  was  suflficient  if  tbe 
declaration  tended  to  show  'a  state  of  facts  incon- 
sistent with'  the  declarant's  'observations  of  the 
rules  of  chastity,'  and  that  no  'beneficial  purpose 
of  tbe  deceased  could  be  served  by  the  declara- 
tion.' In  the  case  of  Moore  v.  Palmer  (14  Wash., 
134,  44  Pac,  142)  the  declarations  of  a  deceased 
person,  which  were  not  even  disserving,  but 
wholly  self-serving,  at  the  time  when  made,  were 
admitted,  in  favor  of  his  administrator,  in  an 
action  brought  against  him  to  recover  for  profes- 
sional services  rendered  the  deceased,  to  show 
'the  improbability  of  tbe  deceased's  paying  any 
such  sum  to  the  appellant  for  legal  services,  and 
as  further  tending  to  show  that  such  services,  if 
any  in  fact  were  rendered,  were  unimportant,  and 
the  estimate  in  which  deceased  held  appellant  as 
an  attorney.* 

"  If  we  correctly  understand  the  questions  in- 
volved in  these  cases,  we  believe  tbe  rulings  there 
made  to  be  against  the  clear  weight  of  authority. 
In  a  sense  it  may  be  said  that  the  declarations  of 
the  deceased,  when  he  declared  that  be  bad  not 
started  the  suit,  that  he  was  not  going  to  sue  bis 
daughter,  and  that  he  had  no  knowledge  of  such 
a  suit  having  been  started,  were,  at  the  time  when 
made,  against  some  sort  of  the  declarant's  in- 
terest. At  least,  it  can  not  well  he  said  that  they 
were  wholly  self-serving  at  the  time  when  they 
were  declared.  But  we  are  of  the  opinion  that 
they  were  not  against  a  pecuniary  or  a  proprietary 
interest." 
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HocfiUe  and  MtMk  Oritieism  of  OOfwM. 
[Cue  and  Comment.] 

The  conris  seem  likely  to  be  a  aobjeot  of  contro- 
veray  to  an  nnaanal  extent  in  this  year's  political 
campaign  .This  is  anfortanate.  Political  iannences 
on  the  coarts  do  not  tend  to  secare  impartial  jas- 
tice  or  to  create  that  public  confidence  in  the 
courts  without  which  the  administration  of  justice 
must  be  a  failure.  If  the  public  welfare  requires 
legislation  to  change  legal  procedure,  that  may 
appropriately  coostitate  a  political  issne.  There- 
fore the  pronouncement  of  political  platfoms  re- 
specting a  modification  of  procedure  in  case  of 
injunctions,  whether  in  respect  to  notice  or  to  trial 
by  jury,  can  not  be  condemned  as  improper,  how- 
ever regrettable  the  issue  may  be,  because  the 
question  ie  one  of  public  policy  on  which  the  peo- 
ple may  fairly  claim  the  right  of  decision.  What 
IS  most  improper,  most  inexcusable,  and  most 
perntciooB, »  the  tm&mcy  of  special  interests  to 
attack  the  courts  whose  decisions  they  disapprove. 
A  recent  newspaper  editorial  by  Joseph  O'Connor 
in  ttie  Rochester  Post  Express  i>ointB  out  so  clearly 
the  selfish  bias  and  hostile  spirit  of  snch  critics 
which  discredit  all  their  opinions  and  statements 
on  the  subject  that  his  language  deserves  to  be 
read  by  every  voter.   It  is  this: 

"Certain  classes  are  great  sticklen  for  reverence 
for  the  coarts  and  the  uw  so  long  as  the  law  is  in- 
terpreted to  sntt  tbm  interests  and  their  pregu- 
dices;  and  whosoever  criticises  decisions  in  ihear 
favor  is  denounced  as  an  enemy  to  law  and  the 
ministers  of  the  law,  or,  to  use  the  common  phrase, 
a  socialist  or  an  anarohist;  bat  the  moment  a 
court  determines  an  isane  in  favor  of  some  hostile 
class  or  interest,  the  champions  become  accusers. 
This  is  true  of  the  typical  capitalist  as  well  as  the 
typical  labor  leader;  and  the  fact  is  that  neither 
has  the  right  feeling  toward  the  law,  or  the  jndge, 
or  the  commonwealth.  The  spirit  of  each  is 
anarehistic  to  this  extent^  ttiat  hatred  or  reverence 
for  ttie  law  and  the  minister  of  the  law  is  selfish, 
not  a  desire  for  the  public  good.  It  behooves  us 
therefore  to  challenge  every  condemnation  of  the 
law  or  the  judge,  that  is  prompted  by  or  tainted 
with  peraonal  or  class  interest  or  prejudice.  It  is 
a  legal  maxim  that  no  ja^e  shall  try  a  cause  in 
which  he  is  interested;  and  no  criticism  of  a  judge 
holds  good  in  a  cause  wherein  the  critic  has  any- 
thing at  stake." 


Action  to  Recover  Money  Paid  bv  fili^ke.— 
One  who  pajrs  more  than  a  fourth  of  the  estimated 

value  of  land  which  she  mistakenly  believes  her 
parents  have  bound  themselves  to  convey  in  order 
to  have  the  contract  canceled  is  held,  in  Tuckerv. 
Denton,  32  Ky.  L.  Rep.,  621,  106  S.  W.,  280,  16 
L.  R.  A.  (N.  8.),  289,  to  be  entitled  to  recover  it 
back,  mistake  being  as  to  an  existing  fact, 
material,  controlling,  and  mutual,  or,  if  not 
mutual,  the  vendees  being  guilty  of  fraud  in  re- 
ceiving Uie  money  when  they  knew  the  contract 
was  unenforceable. 

Discharge  in  Bankruptcy— Borrowing  Money  on 
Credit.— In  the  case  of  in  re  Gilpin  (20  Am.  B.  R., 
374),  it  has  been  held  that  the  phrase  "obtaining 
property  on  credit"  in  section  lib  (S)  of  the  Bank- 
ruptcy Act,  as  amended,  incladea  a  borrowing  of 
money  on  time. 


FamlTMtlmoiirMtolIotlTei  Replevin. 

In  Comeau  v.  Hurley,  in  the  Supreme  Court  of 
South  Dakota  (July,  1908, 117  N.  W.,  371),  it  was 
held  that  a  contract  or  transaction  attacked  on  the 
ground  of  fraud  or  deceit,  though  evi^nced  by  a 
written  instrument,  may  be  affected  by  parol  testi- 
mony of  the  parties  as  to  the  motive  prompting 
their  action,  and  the  preceding  or  accompanying 
facts  and  cironmstances  may  be  fully  stated  and 
explained. 

It  was  decided  that  in  replevin  involving  cattle 
seized  by  defendants  under  execution  as  betoi^- 
ing  to  plaintiff's  father,  plaintifi  could  show  con- 
versations occurring  many  years  previonaty  be- 
tween the  father  and  his  infant  sons,  including 

Elaintiff,  respecting  their  working  a  farm  and 
uying  cattle  through  him  on  their  own  account, 
though  the  conversations  did  not  occur  in  de- 
fendants' presence,  where  defen^nts  relied  on  u 
intent  to  defraud  the  father's  creditors  by  traiu- 
actions  between  him  and  his  sons  respecune  the 
cattle. 


Bankruptcy  Act— Section  1  (27)— Music  Teacher 
Not  a  "Wage  earner."— In  the  case  of  First  Nat. 
Bk.  of  Wilkes-Barre  v.  Bamnm  (20  Am.  B.  R., 
430),  the  United  States  District  Court,  Middle  Dis- 
trict of  Pennsylvania,  has  held  that  a  person  giv- 
ing music  lessons  at  so  much  an  hour  is  not  a 
"wage  earner"  within  the  meaning  of  the  Bank- 
ruptcy Act,  1898. 

Acts  of  Bankruptcy— Preference— Smalt  Pay- 
ment.—A  payment  of  a  debt  of  $3  to  a  creditor  a 
week  before  the  filing  of  an  involuntary  petition 
was  held  not  to  be  preferential,  in  the  case  of  In 
re  Stovall  Grocery  Co.  (20  Am.  B.  B.,  637). 


A  rule  of  tbifl  ofllce  for  pnbltehlnc  notloes  toslMoat 
<l«rend»ntB  In  dIvonM  pruoaedlugs  requires  payment 

Id  advance. 

Notice  or  coat  will  be  sent  SDlleltor  on  receipt  of  order 
from  tbe  Clerk  of  tbe  Hapreme  Court,  DlBtrlot  of  Oolnm- 
bia. 


RULE  OF  COURT. 

RULE  17.  SEC.  3.  H«r«afl«r  ail  notiea*  which  fclat*  te  pre* 
cttdlnsi  in  the  Suprtma  Court  of  the  Oiitrict  ot  ColniUt.  tin 
publication  ot  which  l<  roqutrod  bjr  law  or  by  Rule*  of  CmH  er  b| 
any  ordar  of  court,  thali  bo  (wbllthod  In  THE  WASHINCTOH 
LAW  REPORTER,  during  the  tinw  raqulred  by  law.  hi  nd- 
dlUen  to  any  other  papers  which  nuir  be  ipeeiaihf  erdeied  tr 
NMek  Moy  >>e  toteeled  by  the  parties. 


FiBST  INSBBTION. 


W.  Ulalrana  O.  Blslr,  Attorney 
Sopreme  Court  ofthe  Dletrletof  ddnmbtet 

Holding  Protwte  Court. 
This  la  to  OireNotlceTbaltbesubscrlben.oftheDle- 
trlot  of  Columbia,  bave  obtained  from  I  be  Probate  Ooort 
of  tbe  Dlatrict  of  Columbia  letters  LealamentaiT<Hi  the 
estate  of  vlrglnlK  L.  W.  Fox.  lal«  of  the  Dlstrlot 
of  Colnmjila,  deceased.  All  persons  bavlOK  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  tbe  Toaobers  thereof  legally  aathentlcated, 
to  the  sabscrlbera,  on  or  Iwfore  tbe  I9th  Omj  of  Octo- 
ber. A.  D.  10O9;  otherwise  they  may  by  law  be  exol  uded 
from  all  benefitofsald  estate.  Qlven  under  our  bands 
tblH  IBtb  day  of  October,  1W8.  ELLbN  C-  DE  Q.  WOOD- 
BURY: WOODBURY  BLAIR,  Corcoran  BIdg.:  GI8T 
ULAIR:  HONTOOMURY  BLAIR.  Attest:  JAKES 
TANNER,  Register  of  Wills  for  tbe  District  of  Oolnm- 
bia,  Clwk  of  Ote  Probate  Court.  No.  15,403.  Admlnla- 
tmUon.  [Beal.]  4Mt 
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R.  H.  Tbomaa  and  Jm.  Francis  Bmltb,  Attorneri 
In  th«  Sapreme  Ooart  of  the  DlHtriot  of  Oolnmblft, 
Holding  aDIstrlot  Court. 
In  N  Condemiuition  of  Land  In  Square  6916  for  the 

Wldenlns  of  G  Street  Northwest,  In  the  District  of 

Columbia.  District  Court,  No.  776. 
Notice  Is  hereby  kItbu  that  the  Oommlssloners  of  the 
Blstrlot  of  Columbia,  pursuant  to  the  provisions  of  an 
act  of  Congress  approved  May  23, 190B,  entitled,  "An  aot 
authorlalng  oertafn  extensions  to  be  made  of  the  lines 
of  the  AnaoosUa  and  Potomac  River  Railroad  Company, 
the  WasbtDKton  Railway  and  Eiectrlo  Company,  tbe 
Clt7  and  Subarban  Railway,  and  the  Capltaf  Traction 
Company  In  the  District  of  Columbia,  and  for  other  pni^ 
poaea,  have  filed  a  petition  In  thUooart  prayinvthe  oon- 
demnatlcm  of  so  much  of  square  nnmoeied  698.  lying 
north  of  tbe  north  building  line  of  square  nambeied 
667  as  they  may  deem  necessary  tor  the  widening  of 
Q  street  norlhweat,  In  accordance  with  tbe  provl- 
slonaofthe  aforesaid  act  of  Congress,  in  tbe  District  of 
Columbla,as  shown  on  a  plat  or  map  filed  with  the  said 

SetlUon,  as  part  thereof, and  praying  alsotbatajoryof 
ve  Judicious,  experienced,  disinterested  men,  who 
shall  be  freeholders  within  the  District  of  Columbia, 
not  related  to  any  person  Interested  In  these  proceed- 
ings and  not  In  the  service  or  employment  of  the 
District  of  Columbia  or  of  tbe  United  Htates,  be  som- 
moned  by  tbe  United  Utates  marabal  for  tbe  District 
of  Colnmbia  to  assess  the  damages  each  owner  of  land 
to  be  taken  may  sustain  by  reason  of  tbe  said  widening 
of  O  street  and  thecondemnaUonof  tbe  land  necessary 
for  the  purposes  thereof,  and  to  anees  tbe  beneflta  re- 
sulting thereltrom  Including  the  expenses  of  these  pro- 
oeedlng*,as  provided  for  In  and  by  the  aforesaid  aot  of 
pongreu  and  the  Code  of  Law  for  tbe  said  District.  It 
■•^by  the  court,  tbls  aotb  day  of  October,  A.  D.  IMS, 
ordered  that  all  persons  having  any  Interest  In  these 
prooeedlngfl  be,  and  tbey  are  hereby,  warned  and  com- 
manded  to  appear  intnls  court  on  or  before  tbe  18th 
Amj  of  Noremher.  A.  D.  1908,  at  lO  o'elook  A.  fiL, 
and  continue  in  attendance  nntll  the  court  aball  bave 
nude  lis  final  order  ratifying  and  oonllrmlnK  the  award 
or  damages  and  the  assessment  of  benefits  m  the  Jury  to 
be  empaneled  and  sworn  herein;  and  It  Is  fbrther  ordered 
tbMa  copy  of  this  notice  and  order  be  published  onoe 
in  The  Washington  Law  Reporter  and  on  slxaeonlar 
days  In  Tbe  Wasblngton  Bvenlng  Star.TheWaahlngton 
Tlme^  and  The  Waahlngton  Aat,  newapapera  pnb- 
Usbed  In  the  said  Dlitrict,  before  the  satdlSth  day  of 
November,  A.  D.  1908.  It  la  further  ordered  that  a  copy 
of  this  notlceand  order  be  served  by  tbe  United  States 
manhal,  or  his  deputies,  upon  aucb  of  the  owners  of 
the  land  to  be  condemned  herein  as  may  be  found  by 
the  said  marshal  or  Us  depuUes  within  tbe  Dlstrlctof 
Columbia  and  upon  tbe  tenants  and  ocon- 
[MM]  wita  of  the  same  before  tbe  said  18th  day  of 
B  .  ^^-.S**"*"**''  A-  D-  By  the  Court;  THOa. 
vk^^^^^^'J^HS^  A  t"»e  copy.  Test:  J.  R. 
roung,  Clerk,  by  F.  E.  Cnnnlngbam,  Aast.  Clerk.  «-It 

R.  P.  Shealey.  SoUeltoT 
b  the  Bnpreme  Court  of  the  District  of  CoIomM*. 
Baiwh  F.  J.  Ooode  v.  Joseph  Parker  Cmmn  et  aL 

_     ^,          No.  37,282.  Equity  Doc— 

TM  olijeot  of  tbls  suit  Is  to  perfect  complainant's  Utle 
«J  R,!S!iS  £*'?!?"i?S^*°"'^'*"*  sixteen  feet  front 
f  P'^^yj''*®  fn"  depth  thereof,  of  lot  thirteen  (18), 
ifl-iS'"'  H^rkness  and  others,  commissioners,  snb- 
3J m"'5.**^3°*'?  five  hundred  and  ten  {610)  In  tbe  city 
f"8trlct  of  Colnmbia.  On  motion  of  tbe 
?£S?»f'^"?*'  'i  ^'  of  October,  1M8,  ordered 

tnat  the  defendantB,  the  unknown  heirs,  alienees,  and 
oevUees  of  Bamnel  Blodgett  and  of  EUas  B.  CaldweU, 
goMw.  aadthe  unknown  successors  and  ass^s  of 
•he  Washington  AssoclaUon  and  United  StaterCisur- 
^J!"''*?'^''"??  appearance  to  be  entered 

K?r^iL?°»'  before  the  first  rule  day  occurring  after 
ITi*  of  three  months  ■flt>m  this  date:  otber- 

yjfanu  ^^S.'^i"  proceeded  with  as  In  case  of 
«5«  i'"  Provided  a  copy  of  this  order  be  publlsbed 
once  a  month  for  three  months  In  The  Waablnston  Law 

wSl^W2.S5^  y?"'"°«'«»,I?£?«f  before  AiSddS?. 
WMGH^  JuMloe.  A  troeoopy.  Teat:  J.  B.  Younjf,  Clerk, 
by  K.  J.  afeKee.  AssU  Clerk.       ocU  »,  nov.  U.  dec  ll! 


NoUee  of  Petttton  for  Change  of  Name  by  the  Equi- 
table Industrial  life  Insurance  Company. 

Notice  Is  hereby  given  that  the  Equitable  Industrial 
Life  Insurance  Company,  duly  Incorporated  under  the 
laws  In  force  In  the  District  or  Columbia,  has  filed  Its 
petition  In  the  Uopreme  Court  of  the  District  of  Colum- 
bia, being  No.  38,102  In  Equity,  praying  the  court  to 
change  Its  name  to  tbe  "Equitable  Life  Insurance  Com- 
pany," asslgnlnc  as  reasons  therefor  that  as  It  has 
recently  also  engaged  In  the  business  of  general  II  fe  Insur- 
ance, In  conducting  which  Its  experience  has  been  that 
the  word  "Indnstrlal"  In  Its  corporate  name  18  mislead- 
ing, detrimental  and  an  obstacle  to  its  getting  business. 
EQUIT A  BLE  IN  DUBTBI AL  LIFE  XNHU  BANCS  CO  M- 
PANT,  by  John  S.  Swwnstedt,  President;  Allen  C. 
Clark,  aecretery.  JMt 

Prank  8.  Bright,  Attorney 
Bnpreme  Oonrt  of  the  District  of  Colnmbia, 
Holding  Probate  Court. 
This  U  to  Give  Nottoe  That  tbe  subscriber,  of  the  Dls- 
trlctof Colombia,  has  obtained  from  tbe  Probate  Court 
of  tbe  Dlstrlctof  Columbia  letters  of  administration  on 
tbe  estate  of  Thomas  MoGraln,  late  of  tbe  District  of 
Columbia,  deceased.  All  persona  havlDg  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  I9th  day  of  October,  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate  Qlven  under  my  hand  this  19lh 
day  of  October,  IMS.  JOHN  J.HoOBAIN.US  V  sU  N.W. 
Atleat:  J  AMSS  TANNEEL  Rfiglaterof  Wills  tor  the  Dis- 
trict of  Colombia,  Clerk  oftheProbate  Oonrt.  No.  16,5m. 
AdmlnlstraUon.  [Seal.]   <Mt 


BheehyA  Bheehy.  Attorneys 
Bnpreme  Court  of  the  District  of  Colnmbia, 
Holding  Probate  Court. 
ThlsUto  Give  Notice  That  ttaesubsoriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  tmm  tbe  Probata  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Marfaret  Walsh,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  aatbentlcated,  to  tbe 
subscriber,  on  or  before  tbe  lOth  day  of  October, 
A.  D.  1909;  otherwise  tbey  may  by  law  be  excluded 
ftom  all  benefit  of  said  estate.  Given  under  my  hand 
tbls  18th  day  of  October,  1908.  BERNARD  LEONARD, 
te&  *}>i  ttUB.  W.  Attest:  JAMBS  TANNER,  Beglster  of 
Willi  for  the  Dlatrlot  of  Oolnmbia,  Clerk  of  tbe  Probate 
Court.  No.  1MI5.  AdmlnlstraUon.  fBaal-l  48-8t 


New  corporations  can  procure  from 
the  Law  Reporter  Printing  Com- 
pany, 61S5th  streetnorthweat.  Block 
Certifloatea  (steel  lithograph)  with 
State,  (wrporate  Utle,  and  all  detalli 
printed  In,  perforated,  nnmb«r«t 
and  bound. 


Ooorge  H.  Calvert,  Jr.,  Attorney 
I3apreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court, 
This  Is  to  Give  NoUee  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
ofthe  District  of  Colnmbia  letters  of  administration  on 
the  estate  of  Susanna  H.  Bond,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  agaluBt  tbe 
deoeased  are  hereby  warned  to  exhibit  tbe  same,  wlih 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  10th  day  of  September,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  Mid  estate  Given  under  my  hand  this  Igth 
day  of  October,  1M6.  BENJAMIN  P.  SMITH,  by  Geo.  H. 
Calvert.  Jr.,  Attorney,  iOB  D  st.  N.  W.  Attest:  JAMES 
TANNER,  Reglater  of  Wills  for  Uie  Dlstrlctof  Colum- 
bia, Clerk  of  tbe  Probato  Court.  No.  16,481.  Admlnlstnip 
tion.  [Beal.]  tt-tt 

Wm.  D.  Hoover,  Attorney 
Bu|»eme  Court  of  tbe  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notiee  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
or  the  District  of  Columbia  letters  testamentary  on  tbe 
eeUte  of  Caroline  Miller,  late  of  tbe  District  of  Colum- 
bia, deoeased.  All  persons  bavlng  claims  agalnat  tho 
deceased  are  hereby  warned  to  exhibit  the  saiM^  with 
tbe  vouchers  thereof  legally  anthmtlcated,  to  the  snb- 
Bcriber,  on  or  before  the  9th  day  of  October,  A.  D.  IftOBi 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  15tb  day  of 
October,  IMS.  NATIONAL  SAVINGS  AND  TBDST 
COM  PANT,  by  C.  E,  Wjmm,  Secretary.  Atteah 
JAMBS  TAJINER,  Register  orWilla  for  the  Dlatelet <rf 
Og^te^Oar^^giAa  PiDbfttt  Oewt.  No.l^S>r.  AO- 
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iLesal  Jtoctcr*. 


John  B.  Larner,  Attorney 
Si^Taine  Court  of  the  Dlatrlct  of  Colombl*, 

UoldlDg  Probate  Court. 
Kstate  of  Jalla  E.  McChesney,  Deceased. 
No.  I6,6Z7.  AdmlDiRtratlon  DocKetUS. 
ApplloBtJoD  haviDg  been  made  herein  for  probate  or 
tbe  liut  will  and  testament  of  said  deceaeed.  and  for 
letters  testamentary  on  said  estate,  by  the  Washington 
Loan  and  Trnst  Conipany,  tbe  executor  named  therein, 
It  Is  ordered  this  IStb  day  of  October,  A.  D.,  1908,  that 
'William  P.  Dolan,  (ft)  Jamea  W.  Dolan,  (3)  BeUe 
FretweU,  (4)  Thomas  M.  Bolau,  (B)  Edwin  Dolan, 
(6)  Preston  Dolan,  (T)  James  A.  Dolan,  (8)  Mabel 
Dolan,  (9)  W.  K.  Jones,  <10)  George  8.  Jones,  (11) 
HErs.  M.  J.  Flyna,  (IS)  Mrs.  Nina  Elson,  (13)  Helen 
Jones,  and  (141  Lola  Joaes,  and  all  others  concerned, 

Sipear  In  said  court  on  Monday,  the  23d  day  oi 
ovember,  A.  D.  1908,  at  10  u'clock  A.  H.,  to  show 
cause  why  such  appllcaiion  should  not  be  granted.  Let 
notioe  hereof  be  puollshed  In  Tbe  Washington  Law  Re- 
ports and-  WashlDgton  Fost  once  In  each  of,  three 
■aeeenlve  weeks  before  tbe  return  day  herein  men- 
tloned,  the  drst  publication  to  be  not  less  than 
[Seal]    thirty  days  before  said  return  day.  WRIGHT, 
Justice.  Attest:  James  Tanner,  Recl8t«r  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
CoarL   4S-8t 


SECOND  INSERTION. 


'Bdward  L.  Qles,  Attorney 
8«pr«me  Court  of  th«  District  of  Colombia,  • 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Magdalena  Eichner,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  harlcig  clalmsagalnst 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
sobsorlber,  on  or  before  the  Ivth  day  of  October.  A.  D, 
1909;  otherwise  tbey  may  by  law  be  excluded  from  all 
bensfll  of  said  estate.  Qlven  under  my  band  this  12th 
day  of  October.  19C8.  MICHAEL  A.  MESS,  Room  SIS 
GUL  Land  Office.  Attest:  JAMBSTANNEU,  Register  of 
WUli  for  the  District  of  Columbia,  Clerk  of  the  Probate 
OonrL  No.l6,8S7.  Administration.  [Seal.]  &n 


P.  M.  Brown  and  V.  W.  Clagett,  Solicitors 
In  tbe  Supreme  Court  of  the  District  of  Colambla. 
James  H.  T^lor,  Executor  and  Trustee,  et  aL  v,  Imvt 
A.  Cunningham  et  al.  Eq.  No.  :I7,96«. 
The  object  of  this  suit  is  to  reform  two  deeds  re- 
corded in  liber  No.a01,atfollo-I12,et  seq,and  Id  liber 
Wl.  at  folio  IS.  et  seq.,  respectively,  of  the  land  records 
of  the  Ulstrloi  of  Columbia,  so  that  tbe  same  may  be 
made  to  pass  an  estate  In  fee  simple  to  James  uTxay- 
lor,  as  executor  and  trustee  anaer  the  will  of  Susan 
Poultoo,  deceased,  to  the  properly  described  In  said 
deeds  namely,  all  that  land  and  real  estate  situate*  in 
the  city  of  washlDKton  and  District  of  Colambla,  being 
described  as  follows,  part  of  lot  A  in  Oeorge  C.  Uercur 
subdivision  in  square  three  hundred  and  eighty-five 
(886)  as  perplat  recorded  Id  book  W.  P.,  page  140,Bnr<- 
TCffor's  olllce,  D.  C,  described  as  follows:  Beginning  for 
the  same  at  tlie  Boutheast  corner  of  said  lot,  and  run- 
ning tbenoe  Bonthweetwardly  along  the  north  line  of 
Maryland  avenue,  thirty-two  and  seventy-flre  hun- 
dredths (B.7B)  ftei;  thence  northwestwardly  at  right 
anglee  to  aaid  avenue  lizty-nlne  and  any  hundredths 
MM)  Aet;  thence  north  eight  and  forty-slz  bundredtbs 
|B.4S>  tteU  thence  northeastwardly  thirty  and  fifty 
nandredtbs  <8D.60)  feet,  to  a  point  In  the  east  line  of  said 
lot  seventy-two  and  dfty-nlne  hundredths  (72.59)  feet 
oorthweatwardly  from  the  point  of  beelnnlng,  and 
thence  eontbeastwardly  along  said  east  ITue  of  said  lot 
■eventy-two  and  flfty-nlne  bundredtbs  (72.G8)  feet  to  said 
avenue  and  the  point  of  beginning.  On  motion  of  the 
eomplalnant  It  Is  this  ISlb  day  of  October,  A.  D.  1908, 
ordered,  that  the  defendant,  Oeorge  W.  Nichols,  cause 
his  appearance  to  be  entered  herein  onor  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
ooourring  after  tbe  dale  of  the  first  publication  of  this 
order;  otherwise  the  cause  will  be  proceeded  with  as  in 
oaseofde&ull.  Provided  thataoopy  of  this  order  be  pQt>- 
Ilshed  once  a  week  for  three  successive  weeks  In  The 
Washington  Law  Reporter  and  The  Washington  Herald. 
WRIQIlT,  Justice.  A  true  copy.  TesttT  R.  Young, 
ClaA,  by  E.  J.  McKee,  Asst.  Clerk.  Oil 


iirgat  j^tice0« 


B.  F.  Downing  and  a.  A.  Berry,  AUOTiiejn 
Supreme  Court  of  the  Distriet  of  OolomMa, 

Holding  Probate  Court. 
Estate  of  JHmes  Cogan,  Deeeasetf. 
No.  16.680.  Administration  Docket  M. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased  and  for 
letters  testamentary  on  said  estate,  by  Bartholomew 
Daly,  It  is  ordered  this  16tn  day  of  October,  A.  D.  NOR, 
that  Michael  Conn  and  the  unknown  next  of  Un  and 
heirs  at  law  of  i^mes  Cogan,  deceased,  it  appearing  to 
tbe  satisfaction  of  the  court  that  there  are  unkoown 
next  of  kin  and  heirs  at  law  of  said  deceased,  and  alt 
others  concerned,  appear  in  said  court  on  Thnrsdaf,  the 
26th  day  of  November,  A.  D.  1908,  at  10  o'clock  A.  M.. 
to  Show  cause  why  such  applloatlon  should  not  be 

fTEQted.   Let  notice  hereof  be  imbilsbed  in  Tbe  Wash- 
ngton  Law  Reporter  and  The  Washington  Poet  onee  in 
each  of  three  successive  weeks  before  tbe  return  day 
herein  meotloned,  the  first  publication  to  be  not  less 
than  thirty  days  before  said  return  day. 
[Seal]   WRIGHT.  Jnsaoe.  Attest:  James  Tanner, 
Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  FrobaW  Court.  

H.  Ralph  Burton,  Attorney 
Supreme  Court  of  the  Distriet  of  ColumUa, 

Holding  Probate  Court. 
Estate  of  Mary  Cook  Carter,  Deceased. 
No.  16,625.  AdmlnlstraUon  Docket— . 
Application  having  been  made  herein  for  letters  of  ad- 
ministration on  said  estate  by  Irene  Carter,  It  is  ocdered 
this  Uth  day  of  October,  A.  D.  1908,  tbatVtaMk  Stereu 
Carter,  aodail  others  conoemed,  appear  In  said  eoorton 
Tuf  Bday,  the  ITth  day  of  Norembm,  A.  D.  IttOS,  at  10 
o'clock  A.  M.,  to  show  oauae  why  snob  applteatlm 
should  not  be  granted.  Let  notioe  hereof  bepublUied 
in  The  Washington  Iaw  Reporter  and  The  Washington 
Herald,  once  In  eaoh  of  three  successive  weeks  btfne 
the  return  day  herrin  mentioned,  tbe  first  publication 
to  be  not  less  than  Uilrty  djur>  before  said  re- 
[Seal]    turn  day.  WBIQHT.  JasUee.  Attest:  Jamei 
Tanner,  B^ter  of  Wills  tOr  the  Dtetilot  of 
Columbia,  Clerk  of  the  Probate  Court.  <Mt 


William  A.  HoKenney,  Attorney 
Supreme  Court  of  the  District  of  Oolnmbla, 

Hold  I  UK  Probate  Court. 
This  is  to  Give  Notioe  That  the  subscriber,  who  was  by 
the  Supreme  Court  of  the  District  of  Colombia  granted 
letters  of  administration  on  tbe  estate  of  Henry  Wells, 
deceased,  has,  with  the  approval  of  the  Supreme  Oonit 
of  the  District  of  Columbia,  holding  a  Probttta  Cttart 
appointed  Monday,  the  2d  day  of  November,  1908,  M 
10  o'clock  A.  M.,  as  the  time,  and  said  court  room  as 
the  place,  for  making  payment  and  dlsributlou  flrom 
said  estate,  underthe  court's  direction  end  control,  when 
and  where  all  creditors  and  persons  entitled  todlstrlbo- 
tlve  shares  or  legacies  ora  residue,  are  noUlled  to  attend 
In  person  or  by  agent  or  attorney  duly  authorised,  with 
tbelr  claims  against  tbe  eetate properly  vouched.  Given 
under  my  hand  this  ISth  day  ofOotober,  1908.  LACRA  B. 
WELLS  AND  AMERICAN  SECURITY  AND  TBUST 
COMPANY,  byWlllUm  A.  McKenney.Attomey.AttM: 
JAMES  TANNER.  Regtsterof  Wills  for  the  miSlat  of 
Columbia.  Clerk  of  tbe  Probate  Court.  No.  U,7SS.  Ad- 
mlnistratton.  [Seal.)  Mt 

Gordon  A  Gordon,  Attorneys 
Supreme  Cirart  of  the  Distriet  of  CohimMa, 
Holding  Probate  Court 
This  Is  to  <Uve  Nottoe  That  the  snbaerlbMVCrf  tbe. 
State  of  Mew  York,  has  obtained  fMm  UiePiobMiOtMilt 
of  the  District  of  Colombia  letters  of  admlnlstraUon 
c  t.  a.on  tbeestateof  Muy  E.  Gennet,  late  of  Uie  Dis- 
trict of  Columbia,  dereaeed.  All  persons  haTiturelslaw 
against  tbe  deceased  are  hereby  warned  to  exuUt  tbe 
same,  with  the  vonebers  thereof,  legally  anthentleatad, 
to  the  subaortber,  on  or  before  tbe  inli  day  of  Oetober, 
A.  D.  1009;  otherwise  they  may  by  law  be  exotndsd  ttom 
all  benefit  of  tald  estate.  Given  under  my  hand  thislltfa 
day  of  October,  1908.  ISADORE  B.  OOOLEY.  ear*  Of 
Gordon  A  Gordon,  Century  Bldg.  Atlesb  JAHEB TAN- 
NER, Register  of  Wills  for  the  District  of  Columbia, 
Clerk  of  the  Probate  Court.  No.lS,4INI.  AdmlnlstraUtm. 
[Seal.]    »«t 


Justice  blanks  of  every  descHpUon  for  ssle  at  this 
office. 
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Coldren  &  FenDlng,  Attorn«ri 
Snpreme  Conrt  of  the  D»Mot  of  Oolnmbia, 
Holding  Probate  Court. 
Thli  Is  to  Olve  Notice  Tbat  tbe  subscriber,  of  the  DIs- 
triotorColambla,  bas  obtained  from  the  Probate  Coart 
or  tbe  District  of  Columbia  letters  of  admlnistratloD  on 
the  estate  of  Joseph  E,  Savary,  late  of  tbe  District  of 
Columblat  deceased.  All  persons  bavlos  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  autbentlcated.  to  the 
subscriber,  on  or  before  the  I3th  day  of  October,  A.  I>. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  liitb 
day  or  October,  1908.  JOHN  8A  VARY.^JSa  N  st.  N.  W. 
Attest-  JAMK^  TAN»RK,  Keglhter  of  Wills  for  Ibe  DU 
trlct  of  Columbia,  Clerk  of  tbe  Probate  Court.  No. 
lS.4fl8.   Adm 111 lai ration.   [Heal.]    4'2-8t 


Brandenburg  A  Brandenburg,  Attorneys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  suhscrlber,  of  the  Dls- 
Irictof  Ctdnmbia,  has  obtained  from  the  Probate  Court 
ufthe  DlHtrlct  of  Columbia  letters  ustamentaiyou  tbe 
estate  of  AnnteKimmel,  late  of  the  District  of  Columbia, 
deopased.  All  persons  having  claims  against  the  de- 
ceased are  bereby  warned  to  exhibit  tbe  snme,  with  the 
Touchers  Ibereol  legally  authenticated,  to  tbe  subscrllMr, 
on  or  before  the  isth  day  of  October,  A.  D.  1909 ;  other- 
wise tbey  may  by  law  be  excluded  n-om  all  benefit  of 
said  estate.  Given  under  my  band  tbls  12tb  day  of  Octo- 
ber, IMS.  KDWIN  C.  BRANDENBURQ,  FeDdall  BIdg. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the 
DIatrlol  of  Columbia,  Clerk  of  the  Probata  Court.  No. 
1S,5M.  AdmlDlstrailon.  [Seal.]   42-8t 


WlUon  J.  Lambert,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Colombia, 
Holding  an  Equity  (fourt. 
Hary  A.  Moore  et  al.  v,  Roy  J.  Moore  et  al. 
No.  27,6ftl.    Equity  Docket  Bl. 
Tbe  object  of  tbls  suit  is  to  have  partition  made 
by  sale  and  distribution  of  the  proceeds  among  tbe 
parties  entitled  thereto  of  premises  known  as  1116  M 
street  northwest,  and  also  part  of  original  lots  8  and  0, 
In  square  401,  and  two  separate  parts  of  original  lot  6,  In 
squareSSl,  all  formerly  owned  oy  John  Moore,  andany 
other  part  of  said  square  881,  owned  by  the  said  John 
Moore  at  tbe  time  of  his  deutb;  all  of  said  property  be- 
ing situate  In  tbe  District  of  Columbia.  On  motion  of 
tbe  complainants,  It  is,  this  Mth  day  of  October,  A.  D. 
19IK,  ordered  that  the  defendants,  Sarah  V.  Cary,  Jessie 
Cary,  and  Charleii  Gary,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  foriteih  day,  exclusive 
of  Sundays  and  legal  holidays,  occurring  alter  tbe  day 
of  the  first  publication  of  tbls  order;  otherwise  the 
cause  will  be  proceeded  wttb  as  in  case  of  default.  Pro- 
Tided  a  copy  of  this  order  be  published  once  a  week  for 
three  successive  weeks  In  Tbe  Washington  h&vr  Re- 

Sorter  and  the  Washington  Post  before  said 
ay.  JOB  BARNARD.  Jnstlce.  A  true  copy. 
Test:  J.  R.  Yoong,  Clerk,  by  F.  El  Cunning- 
ham, Ai>8t.  Clerk.  42Jt 


W.  A.  Johnston,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holding  a  Probate  Court. 
In  ra  Estate  of  William  Mt.  Starr,  Deceased.  Probate 

No.  15,102. 

The  notlflcation  as  to  the  trial  of  the  Issues  In  tbe 
above  entltledcause  relating  to  the  validity  of  tbe  paper 
writing  dated  the  12th  day  of  February,  A.  D.  1906,  par- 

SDrtlDg  to  be  tbe  last  will  and  testament  of  William  M. 
tarr,  deceased,  having  been  returned  non  est  as  to 
I«tI  Homlngstar,  Hie  Momlngstar,  Lavlnla  Botraff, 
IiOulBa  Moore,  Lizzie  Porter,  Olla  Bowler,  Nancy 
Coleman,  Wllllaro  Christie,  Charles  Moming-tar, 
Bona  MominKstar,  Fritz  Momingstar,  Frank  Mom- 
Ingstar,  Cora  Cain,  Hannah  Long,  Eliza  Meek,  Susan 
Rohins,  Elliott  Christie,  Hannah  Mornlaestar,  LoKan 
Komingstar  and  Ogden  Mo'nlngHtar,  heirs  at  law 
and  next  of  kin  of  William  H.  .Starr,  deceased,  "not 
to  be  found,"  It  Is  tbls  12th  day  of  October,  A.  V.  1908,  or- 
dered that  the  issues  be  set  down  for  trial  on  the  isth 
day  of  November,  1908,  and  a  copy  of  the  said  Issues 
shall  be  published  once  a  week  for  four  weeks  Id 
Tbe  Wasmngton  Law  Reporter  and  twice  a  week  for 
four  weeks  in  the  Evening  Star,  of  Washington.  D.  C. 
The  aubstanoe  of  said  iBsnen  is  whether  said  paper  writ- 
ing was  procured  by  fraud  or  undue  Infln- 
[Seal]  ence,  and  whether  said  testator  was  of  un- 
sound mind  on  the  12th  day  of  February, 
IMS,  or  If  be  executed  said  wilt  whether  he  afterwards 
revoked  It.  WBtQHT.  JusUce.  A  true  copy.  Attest: 
Juuea  Tanner,  Register  of  Wills.  HAt 


Henry  H.  Olaesle,  Attorney 
In  tbe  Supreme  Court  of  the  District  of  ColnmMa, 
Holding  Probate  L'ouri. 
Estate  of  Louise  A.  B.  Hughes.  Deceased. 
No.  14,168.   Administration  Docket  86. 
The  notification  as  to  the  trial  of  the  Issues  In  this 
case  relating  to  the  validity  oflhe  paper  writings,  dated 
the  24th  day  of  March,  18W,  and  the  28th  day  of  June, 
1900,  purporting  to  be  tbe  last  will  and  testament  and 
codicil  or  Louise  A.  B.  Uugbps,  deceased,  bavins;  been  re. 
turned  as  to  Dr.  Arthur  Ue  Boaldes,  Gladys  Connelly, 
AngustnaS-HntGhlns,  Waldo Hutchlns.  PatUe  Weeks, 
Harry  B.  Dick,  Charily  L.  Bowman,  WlUiam  Weeks 
Hall,  minor,  Kev.  Edward  J.  Byrnes,  Mrs.  Kittle 
White,  Dr.  Homer  J.  Dap uy,  James  M.  Dupny,  Mrs. 
Anna  De    Roaldes,  James   B.  Randall,  Countess 
Anita  Hagglollnl,  Carlo  Magglolinl,  Margherita  Mag- 

SoUni,  W^dlawn  Cemetery  of  N.  Y.  City,  Sisters  of 
sn  Seconrs,  Dr.  John  A.  Irwin,  Fannie  Hewes, 
Martha  Hoge.  Charles  HIero,  Clara  C.  Uitchell, 
Marion  O.  Wilson,  Annie  C.  Grief,  Sumter  Calvert, 
Maria  S.  Hewes.  Elizabeth  K,  Hewes  Carson,  Cora  S, 
Hewes,  Emma  L.  Hewes  Brown,  Newton  H.  Hewes, 
Frederick  S.  Hewes,  Jr.,  WilUam  H.  W.  Hewes, 
Francis  O.  Hewes,  Henry  L.  Hewes,  and  Flnlay  B. 
Hewes,  and  the  unknown  heirs  at  law  and  next  of 
kin  of  Louise  A.  B.  Hughes,  deceased,  "not  to  be 
found,"  It  Is  this  12th  day  of  October,  IVOe.  ordered  tbat 
the  issues  be  set  down  for  trial  on  tbe  lath  day  of  No- 
vember, leos,  and  tbat  tbls  order  and  a  copy  of  said 
issues  shall  be  published  once  a  week  for  four  weeks  In 
Tbe  Washington  Law  Reporter  and  twice  a  week  for 
tbesamebenod  iu  Tbe  Washington  Herald.  Tbesnb- 
stance  of^ said  Issues  Is  whether  said  paper  writings 
were  procured  by  fraud  or  undue  Influence,  whether 
tbey  were  executed  by  said  deceased,  whether 
[Seal]  they  were  revoked,  whether  said  deoeaaed  was 
of  sound  mind.  etc.  WRIGHT.  Justice.  At- 
test: James  Tanner,  Register  of  Wills  for  tbe  District 
of  Columbia,  Clerk  of  tbe  Probate  Court.   4Mt 


George  U.  Lamar,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  Mary  A.  Jones,  Deceased. 
No.  16,S90.  Administration  Docket—, 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Virginia  B.  Jones, 
It  ts  ordered  tbls  14rb  day  of  October,  A.  D.  1908,  thai 
C>  laieian  Jones,  T.  Skelton  Jones,  Roger  ap  Catesby 
Jones, Gertrude Ii.HelTln,Catesbyap  Catesby  Jones, 
Mary  Page  Thompson,  Mattle  Moran  Jones,  Mary 
Wlsner,  Llewellyn  ap  Roger  Jones,  Katharine  Lee 
Jones,  Julian  Stuart  Jones,  Cleo  Jones  and  Page 
Jones,    Infant,  and   all    others   concerned,  appear 
In  said  court,  on  Tuesday,  the  ITth  day  of  No- 
vember, A.  D,  1908,  at  10  o'clock  A.  M.,  to  snow  cause 
wby  such  application  should  not  be  granted.  Let  notice 
hereof  be  published  In  Tbe  Washington  Law  Reporter, 
and  The  Washington  Herald  once  In  each  of  three  suo* 
cesslve  weeks  before  the  return  day  berda 
[Seal]    mentioned,  the  first  publication  to  be  not 
less  than  thirty  days  before  said  nturn  day, 
WRIGHT,    Justice.    Attest:  James  Tanner.  Regis- 
ter of  Wills  lor  the  District  of  Oolnmbia,  Olerk  of  tbe 
Probate  Court.  43-8t 


THIRD  IlfSlSRTION. 


Gordon  A  Gordon,  Attorneys 

Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
Estate  of  James  J.  Barnes,  Deceased. 
No.  16,608.  Administration  Docket  ~. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  Sara  Boulter 
Barnes,  It  is  ordered,  this  6th  day  of  October,  A.  D.  1908, 
tbat  Emma  E.  Barnes,  Chancy  R.  Barnes,  and  Netlls 
Delamater,  and  all  others  concerned,  appear  In  said 
courton  Tuesday  ,the  10th  dayof  November  ,A.  D.  1808, 
at  10  o'clock  A.  H.,  to  show  cause  why  such  application 
should  not  begranled.  Let  notice  hereof  bepubllsbed  In 
The  Washington  Law  Reporter  and  The  Evening  Star 
once  In  each  of  three  successive  weeks  before  tbe  return 
day  herein  mentioned,  the  flrst  publication  to  be  not 
less  than  thirty  days  before  said  return  day. 
[Seal]    WRIGHT,  Justice.    Attest:  James  Tanner, 
ftMlster  of  Wills  for  tbe  District  of  ColnmUiB, 
Olerk  of  tbe  Probate  Oonrt,  «i« 
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John  B.  Larner,  Attorney 
Supreme  Court  of  th«  District  of  Columbia) 
UoldlDg  Probate  Court. 
This  U  to  Give  Notice  That  the  sabscrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
ofthe  Dlstriotof  Columbia  letters  tcetamentary  on  the 
estate  of  I^ttte  F.  Holmead,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  elalms  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  lath  day  of  September. 
A.  D.  1908;  Otherwise  Ihey  may  by  law  be  exolodea 
from  all  benefit  of  said  estate.  Olven  under  my  baud 
this  7th  da^  of  October.  1908.  THE  WASHINGTON 
i:X>AN  AND  TRUST  COMPANY,  by  Pred'k  Elchelber^ 
ger.  Trust  Officer.  Attest:  JAMBS  TANNER,  Register 
of  Willi  for  the  District  of  Columbia,  Clerk  of  the  Pro- 
bate  Court.  No.  15,496.  Administration.  [Seal.]  41-8t 


M.  J.  Colbert,  Attorney 
Supreme  Coort  of  the  District  of  Colnmblai 

Holding  Probate  Court. 
This  la  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Thomas  J.  Carley,  sometimes  called 
John  t,  Cariey,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  elalms  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  i^ally  authenticated,  to  the  snb- 
scrlbers,  on  or  before  the  6th  day  'ivf  October,  A.  s. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Olveu  under  our  hands  this  6tn 
day  of  October,  IMS.  PATRICK  J.  DRURY,  110  lOtb 
Bt.  N.  W.J  PATRICK  F.  CARLEY,  1168  l«th  st.  N.  W. 
AUest:  JAMES  TANNER,  Register  of  Wills  tor  the 
IHstrletof  Columbia,  Clerk  of  the  Probate  Court.  No. 
1M«-  AdmlnlBtmtlwi.  [Seal.]   41-»t 


John  B.  Larner,  Attorney 
Supreme  Court  of  the  District  of  CoInmliia> 

Holding  Probate  Court. 
This  Is  to  Give  Notloe  That  tbe  sobsoriber.  of  the 
DisMot  of  Columbia,  baa  obt^ned  from  the  FrolMite 
Court  of  tbe  District  of  Columbia  letters  testamentary 
on  the  estate  of  Calvin  Da'Wltt,  late  of  the  District  of 
Oolambia,  deceased.  All  persoas  having  elalms  against 
the  deceased  are  hereby  warned  to  exhibit  ttieaame, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
■uhaeriber,  on  or  before  the  6th  day  of  October, 
A.  D.  190^  otherwise  they  may  by  law  he  exeloded 
from  all  b«ieai  of  said  estate.  uiTen  under  my  hand 
this  Sth  day  of  October,  1906.  THE  WASHINOTON 
LOAN  AND  TRUST  COMPANY,  by  Fred'k  Elcbel- 
hergeR,  Trust  Officer.  Attest:  JAMES  TANNER,  Regis- 
ter of  WIUs  for  the  District  of  Columbia,  Clerk  of  the 
Probate  Court.  No.  16,497.   Admn.  [Seal.]  41-8t 


McKenney  A  Flannery,  Attorneys 
Snpreme  Court  of  the  District  of  Colnmltla, 
Holding  Probate  Court. 
Tills  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentery  on  the 
estate  of  Joseph  0.  Horablower,  late  of  the  District  of 
Columbia,  deoeased.  All  persons  havlngolalms  against 
the  deceased  are  hereby  warned  toexnlblt  the  same, 
with  the  vouchers  thereof  legally  nuthentlcated,  to  the 
subscriber,  on  or  before  tbe  Sth  day  of  October,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  or  said  estate.  Given  under  my  band  this  Sth 
day  of  October.  1H6.  CAROLINE  B.  UORNBLOWER, 
amO  Ulllyer  Place.  Attest:  JAMES  TANNER,  Register 
of  Wills  for  tbe  District  of  Columbia,  Clerk  <^  the  Pro- 
bate OonrL  No.  16.618.  Administration.  [Seal.]  41-«t 


Perrl  W.  Prisby,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  basobtalDedfromtbeProbateCouriof 
the  District  of  Colombia  letters  of  administration  nn 
the  estate  of  Jesse  Barnes,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
anbecriber,  on  or  before  the  8th  day  of  October,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
iMneflt  of  said  estate.  Given  under  my  baud  this  Sth 
day  of  October,  1908.  IX}TTIE  BARNES,  014  4^  st.  S.  W. 
Attest:  J  AME8  TA.NNER,  Register  of  WIUs  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Court.  No. 
UfiU.  Administration.  [Seal.]  «l-4t 


Wm.  D.  Hoover,  Attorney 
Supreme  Court  of  the  District  of  Colnmhia, 

'  Holding  Probate  Court. 

This  is  to  Give  Notice  That  the  subscribe^  which  was, 
by  the  Supreme  Court  of  the  Distrtol  of  Columbia, 
granted  letters  testamentary  on  tbe  estate  of  Hary  A. 
Cook,  deoeased,  has,  with  tbe  approval  of  the  Supreme 
Court  of  the  District  of  Columbia,  holding  a  Probate 
Court,  appointed  Monday,  the  S6th  day  of  October, 
1908,  at  10  o'clock  A.  M.,  as  tbe  time,  and  said  court 
room  as  the  place,  fur  making  payment  and  distribu- 
tion from  said  estate,  under  tbe  court's  direction  and 
control,  when  and  where  alt  creditors  and  persons  en- 
tilled  to  distributive  sbares  or  legacies  or  a  residue,  are 
notified  to  attend,  In  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  tbe  estate 
properly  vouched.  Given  under  my  hand  this  Sth  day 
ofOctobenins.  NATIONAL  SAVINGS  AND  TRUST 
COMPANY,  Wm.  D.  Hoover,  Attorney,  Attest: 
JAMES  TANNER, Registw -of  Wills  for  the  District (rf 
Columbia.  Clerk  of  the  Probate  OourL  No.  14,718.  Ad- 
mlntstratkm.  [8eal.]  41« 


H.  B.  Webb.  Attorney 

In  Uie  Snpreme  Court  of  the  Dlstrlet  of  OolumMa, 
Holding  a  Probate  Court. 
In  the  Matter  of  the  Bstate  of  EUen  C.  Hebb,  Do- 
ceased.  No.  ISJtlB. 
Application  having  been  made  herein  for  tbe  probate 
of  the  last  win  and  testament  of  tbe  said  deceased,  and 
for  letters  testamentary  on  said  estate,  by  Bertha  Y. 
Hebb.  it  is  ordered  this  Sth  day  of  October,  A.  D. 
1908,  that  Elisabeth  L.  Hebb,  Hopewell  Hebb.  Arehl- 
bald  Hebb,  Sally  B.  Hebb,  Temon  Hebb,  Blctinrd 
Hebb,  Lawaon  Hebb,  and  Clinton  Hebb,  and  all 
Others  concerned,  appear  In  said  oourt  on  tbe  lOth  day 
of  November,  A.  D.  1908,  at  10  o'clock  A.  M.,  to 
show  oaase  why  such  application  should  not  be 
granted.  Let  notice  hereof  be  published  in  Tbe  Wash- 
ington Law  Reporter  and  Washington  Poet  once  in 
eaob  of  three  successive  weeks  before  tbe  return 
day  herein  mentioned,  the  first  publteatloo 
[Seal]    to  be   not  less  than  thirty   days  before 
said   return   day.    WRIGHT,  Justice.  A 
true  copy.  Attest:  James  Tanner,  Register  of  Wills. 

il-3t 


S.  Danean  Bradloy,  Attorney 

Supreme  Court  of  the  Dlstrlet  of  Columbia. 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbta  letters  testamentaiy  on  the 
estate  of  Daniel  O'Connor,  late  of  the  District  or  Colum- 
bia, deoeased.  All  peisons  having  claims  against  the 
deoeased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sob- 
sorlt>er  on  or  before  tbe  sd  day  of  October,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  band  this  Sd  day  of 
October,  190B.  TIMOTHY  O'CONNOR, S8i9 <iue s(.  N.  W. 
Attest:  JAMB8TANNEB,  BwUterofWllUfbrtbe  Dis- 
trict of  Columbia.  Clerk  of  the  Probate  Oonrt.  No.  16^16. 
Administration.  [Seal  ]   41-St 


H.  J.  Gibbons  and  T.  L.  Jeflords,  Attorneys 
In  tlM  Supreme  Court  of  the  Dlstrlet  of  GolnasUa. 
In  re  Dlssolntton  of  the  Kemer  A  Getta  Jobblns- 
pnbUshlnK  Company.  Equity  No.  S8,0B7. 

ORDBB. 

It  appearing  that  petition  has  been  filed  In  this  court 
for  a  voluntary  dissolution  of  the  body  corporate,  the 
Kemer  A  Oetts  Jobblng-PabllBhlns  Company,  and  It 
further  appearlngtbat  such  application  is  accompanied 
by  the  acoonnta.  iDventories,  and  affidavit  by  taw  re- 

Siuired,  it  Is,  on  motion  of  Tracy  L.  Jeffords,  attorney 
or  petitioner,  this  6tb  day  of  October,  IMS,  ordered  that 
alt  persons  Interested  In  the  said  corporation,  Kemer  A 
Getts  Johbing-Pnbllsbinc  Company,  appear  in  the  Su- 
preme Court  of  the  District  of  Columbia  and  show 
cause.  If  any  they  have,  by  the  SOth  day  of  November. 
1908,  why  the  said  corporation  should  not  be  disserved. 
And  further,  that  notloe  of  this  order  be  published  in 
The  Washington  Herald,  a  newspaper  of  general  circu- 
lation tn  the  District  of  Columbia,  ana  also  Ini  The 
Washington  Law  Reporter,  weekly  for  three  successive 
weeks,  the  first  publication  to  t>e  not  less  than  one 
month  oefore  tbe  said  20th  day  of  November, 
rSeall  I9W,  the  day  fixed  for  showing  cause  as  afore- 
said. HARRY  M.CLABAUGH,Ohlef  Justice. 
A  true  copy.  Test:  J.  R.  Young,  Clerk,  by  Wms.  |F. 
Lemon,  AiA.  Clerk.  4Mfe 
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loan  mortgage  to  the  liens  filed  by  materialmen. 
It  was  declared  that  the  court  might  take  jadicial 
notice  of  the  fact  that  it  is  nsoal,  when  loans  are 
made  on  real  estate,  to  provide,  so  far  as  practi- 
cable, for  the  payment  out  qf  the  new  loan  of 
existing  liens  on  the  property  and  the  expenses 
attendant  on  the  making  of  the  loan.  The  court 
distinguishes  the  case  of  Anglo-American  Asso- 
ciation T.  Campbell,  decided  by  the  Court  of  Ap- 
peals of  this  District  (13  App.D.  0.,  581:  27  Wash. 
Law  Rep.,  2). 
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Bnndlnc  Xiow;  Iiender  Not  Besponsible  for  Haaiier 
In  which  Borrower  Uses  Money, 

In  FennsylTania  Steel  Company  t.  Title  Guar- 
anty and  Trust  Company  et  al.,  decided  October 
9. 1908,  by  the  Court  of  Appeals  of  New  York  (40 
N.  Y.  L.  J.,  343),  it  was  held  that  one  who  ad- 
vances money  to  another  on  a  building  loan  con- 
tract, taking  as  security  therefor  a  mortgage  on 
the  land  where  the  building  is  to  be  erected,  is 
not  responsible  to  lienors  furnishing  materials  for 
the  building  as  to  the  manner  in  which  tiie 
borrower  uses  the  money.  A  porUon  of  it  may  be 
applied  by  the  borrower  to  satisfy  an  existing 
mortgage  on  the  land  without  prejudice  to  the 
legal  righte  of  such  lienors,  and  especially  is  this 
the  case  when  the  bnilding  contract,  as  filed,  pro- 
vides that  the  premises  on  which  the  mortage 
was  to  be  given  to  secure  the  building  loan  should 
be  "subject  to  no  incumbrance,  except  such  as 
maybe  wiUved  by  the  lender."  It  was  held,  there- 
fore, that  bd  oral  agreement  between  the  parties 
to  such  a  contract  to  the  effect  that  an  existing 
mortgage  should  be  satisfied  out  of  the  loan,  and 
thereby  make  the  bnilding  loan  a  first  lien  on  the 
property,  was  not  such  a  material  modification  or 
variation  of  the  written  contract,  which  made  no 
specific  mention  of  that  fact,  as  would,  under  the 
Uen  Law  of  New  York,  subordinate  the  buU^g 


Bes  IpM  Iioqulfenr. 
In  Hoglia  v.  Nassau  Electric  Bailway  Co.,  re- 
cently decided  by  the  appellate  division  of  tbe 
Supreme  Court  of  New  York  (111  N.  Y.  Supp,, 
70),  it  appeared  that  plaintiff  was  injured  by 
an  electric  shock  received  from  one  of  the  poles 
of  defendant's  trolley  system.  The  plaintiff  made 
proof  of  the  happening  of  the  accident,  and  no 
evidence  being  offered  by  the  defendant,  (he  trial 
court  instructed  the  jury  that  the  fact  of  the  acci- 
dent called  for  an  explanation  from  the  defendant, 
and  as  none  was  offered  their  verdict  shonid  be  for 
the  plaintiff.  It  was  contended  for  the  defendant 
that  the  jury  was  not  bound  to  believe  the  plain- 
tiff, but  shonid  be  free  to  determine  whether  he 
was  injured  in  the  manner  shown,  and  that  even 
if  the  doctrine  of  res  ipsa  loquitur  was  applicable 
the  inference  of  negligence  was  for  tlie  jury.  The 
appellate  court,  however,  afi!inned  tiie  judgment, 
holding  that  no  error  was  committed  by  the  trial 
court  in  failing  to  submit  the  issue  of  defendant's 
negl^ence  (o  the  jury. 


Nes^^nce  In  Caring  for  Vnoonsotous  Patient. 

In  the  case  of  Haase  v.  Morton  &  Morton  (116 
N.  W.,  923),  it  appeared  that  the  plaintiff,  while 
under  the  influence  of  an  anesthetic,  was  taken 
from  the  operating  room  of  a  hospital  to  the  ele- 
vator for  the  purpose  of  beii^  removed  to  the 
room  assigned  her.  The  elevator  was  somewhere 
below  and  the  shaft  door  was  open.  The  attond- 
ante  left  the  plaintiff  to  see  about  getting  the  ele- 
vator. During  their  absence  the  cot  or  stretcher 
on  which  plaintiff  was  lying,  by  some  means 
(probably  by  an  involuntary  movement  on  her 
part)  was  started,  causing  it  to  run  into  the  open 
shaft  and  inflicting  the  injuries  complained  of.  It' 
was  contended  by  tbe  ^fendant  that  the  move- 
ment of  the  cot  or  streteher  was  something  not 
reasonably  to  have  been  foreseen,  and  that  the 
act  of  leaving  it  in  the  exposed  position  could  not 
be  considered  the  proximate  cause  of  the  injury. 
The  Supreme  Court  of  Iowa  declined  to  sustain 
this  contention,  and  affirmed  a  ju^ment  in  favor 
of  the  plainUfi. 
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RICHABD  D.  GWYDIB  ET  AL. 

V. 

GHABLE8  H.  TREAT  ET  AL. 

Bquitabu  Lms;  uaoBima. 

'  M.  aod  G.  havlnc  «  oontnuit  with  oertafai  Indljuu  for 
the  pronetttlon  of  a  claim,  tbelr  oomp«DwUoii  to  be 
»  per  oent  of  the  amonat  reoov«r«d,  am- 

jkloy«d  oomptainanu  to  aulat  in  the  work,  and 
aciMd  to  par  th«m  ilx  forty-liniu  of  whaterer  fee 
vai  received.  Tb«  oontract  wm  limited  to  ten  years, 
and  tbc  claim  was  not  reeorered  dnrtni  tbat  period; 
and  thereafter  other  attomm  were  emplored  In  the 
eacfl.  Snbeeqaentl r,  the  'Olafm  belns  paid,  Congrew 
referred  the  matter  to  the  Court  oroialnu  to  itate 
what  oompessatlon  sbonid  be  paid  the  attoraeri. 
That  ooart  awarded  to  U.  t6,000  and  to  Ct.  $14,000.  bnt 
declined  to  make  any  award  tocomplalnanta  for  the 
reason  that  their  oontract  waa  not  with  the  Indians, 
H^,  oonitrnlDB  the  eontiaet  between  H.  and  Q.md 
oomplalnanta,  that  oomplalnants  www  entitled  to 
an  egaltable  lien  on  tbe  Bomi  awarded  to  M.  and  O. 
fbr  the  alx  ftntr-flftba  thereof  whloh  tb^were  to  re- 
edve  nnder  tbelr  contract,  which  lien  tbe  eourt 
woald  protect  by  InJoneUon  and  the  appointment 
of  a  receiver. 

No.  28,006,  Eqoltjr.  Decided  October  39, 1908. 

Heaeinq  od  a  bill  in  eqaity  for  an  injnnction 
and  receiver.  Decree  for  complainanta. 

Mr.  Charles  Poe  and  Mr.  F.  D.  BLACKmrONE 
for  complainants. 

Mr.  A.  A.  Lipscomb,  Mr.  L.  A.  Pradt,  and 
Mr.  D.  W.  Baker  for  tbe  defendante. 

Mr.  JoBtioe  Babhabd  delivered  tbe  opinion  o£ 

tbe  Ooart: 

In  this  case  tbe  complainants  bave  filed  a  bill, 
praying  for  an  injanction  and  a  receiver,  in  order 
that  they  may  obtain  payment  cm  a  contraotmade 
by  tbem  with  the  defendant,  Hugh  H.  Gordon* 
■and  one  Levi  Maisb,  now  deceased,  bis  adminis- 
trator, Benjamin  Miller,  being  made  a  parU 
defendant  herein.  Tbe  defendant,  Charles  H. 
Treat,  Treasarer  of  tbe  United  States,  is  made  a 
pan^  defendant,  because  the  payment,  which  it 
IS  claimed  is  about  to  be  made  to  the  defendants 
Gordon  and  Miller,  is  to  be  made  by  a  check  or 
warrant  by  said  treasurer. 

Tbe  contract  set  out  in  the  bill  is  dated  June  15. 
1894,  and  by  its  terms  tbe  said  Levi  Maish  and 
Hugh  H.  Gordon  agreed  to  pay  to  the  complain- 
ants $10,000  each,  provided  they  ehould  recover 
the  total  amount  of  A  certain  claim  in  behalf  of 
the  Colville  Indians  in  the  State  of  Washington, 
abrogating  $1,600,000,  and  should  receive  for 
their  services  a  fee  of  15  per  cent  upon  the  entire 
claim. 

The  oontract  then  has  this  providon: 
*'It  is,  however,  distinctly  understood  and 
agreed  that  in  case  we  do  not  collect  the  full 
amount  of  said  claim  of  one  million  five  hundred 
dionsand  dollars,  or  in  case  the  commission  paid 
us'as  attorneys  for  said  Indians  is  reduced  below 
fifteen  per  cent,  then  tbe  amount  to  he  paid  to 
the  said  Gwydir,  Edwards,  and  Hall  shall  be  re- 
duced in  the  same  proportion.  In  other  words, 
we  iwree  to  pay  said  Gwydir,  Edwards,  and  Halt 
jointly  a  fee  amounting  in  the  aggregate  to  six 
forty-fifths  of  the  fee  or  commission  actually  paid 
to  ns,  this  six  forty-fifths  part  of  the  fee  to  be 
divided  equally  between  the  said  Gwydir,  Ed- 
wards, and  Hall." 


Tbe  said  contract  in  the  introductory  part  recites 
that  the  said  complainants  had,  before  said  date, 
at  the  instance  and  recfnest  of  the  said  Maisb  and 
Gordon,  rendered  services  to  tbem  in  attending  to 
the  signing  and  ezecntion  of  a  contract  between 
said  Mairii  and  Gordon  and  the  Indians  resident 
on  the  Oolville  reservation,  and  the  said  contract 
with  the  complainants  was  made  in  consideration 
of  said  services. 

The  said  contract  of  Maish  and  Gordon  with  the 
said  Indians,  by  which  they  became  the  sole  attor- 
neys of  said  Indians  in  the  prosecution  of  said 
claim,  was  limited  to  a  period  of  ten  years;  and 
Bud  contract  waa  approved  by  the  Commissioner 
of  Indian  Affairs  and  the  Secretary  of  the  Interior, 
as  required  by  the  rule  in  such  cases,  bnt  on  con- 
dition, however,  tbat  the  said  attorneys  should 
accept  as  full  compensation  for  services  to  be  ren- 
dered thereunder  the  sum  of  10  per  cent  of  the 
amount  or  amonnta  to  be  recovered,  instead  of 
tbe  16  per  cent  as  ^erdn  provided. 

The  said  Maisb  and  Gtordon  failed  to  realize  on 
their  claim  during  tbe  lifetime  of  their  said  con- 
tract, although  the^  did  render  valuable  services 
in  the  matter  dunn^  tbat  time.  But  before,  as 
well  as  after,  tbe  expiration  of  said  contract  other 
counsel  came  into  the  case,  and  Congress  having 
appropriated  the  amount  due  to  said  Indians,  a 
question  arose  as  to  the  compensation  tbat  tbe 
said  Maisb  and  Gordon  and  other,  attorneys  en- 
gaged in  the  prosecution  of  the  claim  sbonid  be 
entitied  to  receive;  and  so,  June  21,  1906  (34 
Stat.  L..  877),  in  the  same  act  making  tbe  appro- 

griation,  juiisdiction  was  conferred  npon  tbe 
ourt  of  Claims  to  hear,  determine,  and  render 
final  judgment  for  the  amount  of  compensation  to 
be  paid  to  the  attorneys  who  had  performed  serv- 
ices as  counsel  on  behalf  of  said  Indians  in  tbe 
prosecution  of  tbe  claim  of  said  Indians  for  pay- 
ment for  said  land:  and  in  determining  tbe  amount 
of  compensation  for  such  services  the  court  was 
authorized  to  consider  all  contracts  or  agree- 
ments theretofore  entered  into  by  said  Inouans 
with  attorneys  who  had  represented  tbem  in  the 
prosecution  of  said  claim,  and  also  all  services 
rendered  by  said  attorneys  for  said  Indians  in  ttie 
matter  of  said  claim. 

The  suit  in  which  thisvras  to  be  determined  was 
to  be  brought  in  the  name  of  Butier  and  Vale, 
who  came  into  the  case  in  1903,  or  subsequent 
thereto.  Messrs.  Butler  and  Vale  filed  a  petition 
in  the  Court  of  Claims,  being  No.  29,526.  and  that 
court  heard  the  various  claims  for  attorney's  fees, 
and  gave  judgment  for  the  sum  of  $60,000  in  the 
aggregate,  $6,000  of  which  was  awarded  to  Ben- 
jamin Miller,  administrator  of  the  estate  of  Levi 
Maidi,  deceased,  and  $14,000,  to  tbe  defendant, 
Hugh  H.  Gordon. 

In  that  suit  the  compl^nants  herein  presented 
their  claim,  which  was  denied  by  the  Court  of 
Claims,  that  court  holding  that  they  had  no  claim 
against  tbe  said  Oolville  Indians. 

In  the  finding  of  facts,  the  Court  of  Claims 
found  tbat  the  said  contract  now  brought  into  this 
cause,  was  executed  by  and  between  thecomplain- 
ants  herein,  and  the  said  Maisb  and  Gordon;  but 
they  say  that  it  does  not  appear  tbat  said  contract 
was  ever  presented  to  or  approved  by  tbe  Secre- 
tary of  the  Interior.  They  also  found  that  the 
complainants  herein  rendered  certain  services  to 
said  Haish  and  Gordon,  in  procuring  signatures 
of  tbe  Indiftoe  to  the  conti»ct  of  May  12, 1894; 
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bttt  they  say  it  does  not  appear  that  the  said  com- 
plainants rendered  service  to  the  Indians. 

Under  the  act  conferring  the  jarisdiction  on  the 
Court  of  Ctaims,  and  nnaer  this  finding  of  fact, 
there  was  nothing  for  that  court  to  do  but  to  dis- 
miss Uie  petition  of  the  complainants  herein, 
because  the  act  gave  (hem  no  mriaSUction  to  de- 
teimine  any  question  of  indebtedness  between  the 
complainants  and  the  said  Maisb  and  Gordon,  for 
services  rendered  by  the  complainants  to  said 
Maish  and  Gordon;  but  only  authorized  them  to 
determine  the  compensation  that  should  be  paid 
to  attorneys  who  had  performed  services  as  conn- 
sel  on  behalf  of  the  Indians,  and  it  related  only  to 
contracts  entered  into  by  said  Indians  with  attor- 
neys, and  also  to  servicea  rendered  by  attorneys 
for  the  Indians. 

The  defendants,  Hugh  H.  Gordon  and  Benjamin 
Miller,  as  administrator  of  Levi  Maisb,  deceased, 
have  filed  a  joint  and  separate  answer  to  the  com- 
plainants' bill,  in  wfaich  they  admit  the  execution 
of  the  two  contracts  above  mentioned,  and  they 
admit  the  death  of  I^vi  Maisb,  and  that  defend- 
ant Miller  is  his  representative.  They  admit  the 
award  of  $14,000  to  Gordon  and  $6,000  to  Maish; 
but  they  deny  that  the  complainants  have  any 
lien  on  said  iDod,  or  any  right  to  be  paid  any- 
thing by  the  defendants,  by  reason  of  tbeir  said 
contract. 

The  claim  in  said  answer  that  their  contract 
with  the  Indians  expired  on  July  26,  1904,  and 
that  the  right  of  complainants  to  compensation 
depended  wholly  on  that  contract;  and  that  their 
claim  for  compensation,  on  which  the  Court  of 
Claims  had  awarded  them  the  said  several  sums, 
wu  not  based  on  the  aaid|ten-year  contract,  which 
bad  expired,  but  was  based  on  a  quantum  meruit 
under  the  terms  of  the  jurisdictional  act  afore- 
said; and  they  claim  that  ihej  are  in  no  ways 
bound  to  recognize  the  complainants  under  that 
legislation  and  award;  and  they  further  claim,  in 
their  answer,  that  the  dismissal  of  the  petition 
filed  by  complainants  in  the  Court  of  Claims,  by 
that  court,  was  an  adjudication  that  they  were  en- 
titled to  nothing,  and  that  the  aame  was  res 

C'  idicata,  and  for  tiiat  reason  the  complainants 
ave  no  standing  in  this  court. 
The  case  was  set  down  for  hearing  on  bill  and 
answer,  and  the  question  is,  shall  this  court  assist 
the  complainants  by  a  receiver  and  injunction,  or 
otherwise,  to  compel  the  said  Gordon  and  Miller 
to  recognize  the  contract  of  the  complainants,  and 
to  pay  them  six  forty-fifths  of  the  amount  of  fee 
to  be  received  by  them  for  their  services  in  behalf 
of  said  Indians? 

It  does  not  apjiear  that  Maish  and  Gordon,  or 
either  of  them,  performed  any  services  in  behalf 
of  the  said  Indians,  after  the  expiration  of  their 
contract,  July  26, 1904.  It  must  then  be  presumed 
from  this  record  that  the  services  for  which  the 
allowance  of  $20,000  has  been  made,  were  per- 
formed in  accordance  with  and  during  the  hie  of 
the  said  contract.  If  this  is  so,  then,  notwitb- 
sUinding  the  expiration  of  the  time  In  which 
Messrs.  Maish  and  Gordon  were  to  be  the  sole 
attorneys  for  the  said  Indians,  the  court  must 
have  recognized  the  contract  as  the  foundation  of 
their  claim,  because  it  was  to  consider  "all  con- 
tracts or  agreements  heretofore  entered  into  by 
said  Indians  with  attorneys;"  so  that  whether  the 
contract  bad  expired  or  not,  was  of  no  conse- 
quence in  determining  (be  i^lge  ol  tbe  eervic^e 


performed  under  thecontrBct,  and  awarding  com- 
pensat3on  (o  tbe  attorneys. 

There  is  no  limit,  however,  in  the  contract  made 
by  the  complainants  with  the  said  Maish  and  Gor- 
don. The  time  of  payment  fixed  by  that  contract 
wonld  seem  to  depend  on  the  time  of  recovery  of 
their  own  compensation  from  tbe  Indians,  the 
language  of  tbe  contract  being  in  that  respect  as 
follows: 

"We  do  hereby  a^ree,  in  consideration  of  said 
services,  to  pay  to  said  parties,  out  of  the  fee  (o  be 
paid  us  for  the  collection  of  said  claim,  when  (be 
same  may  or  shall  be  recovered,"  etc. 

The  fact  that  the  contract  between  the  com- 
plainants and  the  said  Maish  and  Gordon  was  not 
approved  by  the  Secretary  of  the  Interior,  or  the 
Commissioner  of  Indian  Affairs,  does  not  seem  to 
be  material,  because  It  was  not  a  contract  in 
which  the  United  States  or  (he  Indians  had  an^ 
interest.  Being  a  contract  between  private  indi- 
viduals, the  only  question  which  seems  material 
to  determine  is  the  question  as  to  whether  there 
was  an  equitable  assignment  of  a  portion  of  the 
fund  which  the  said  JUaish  and  Gordon  were  to 
receive,  or  whether  complainants  have  an  equita- 
ble lien  on  said  fund,  and  to  determine  if  that 
asdgnment  or  lien  can  be  enf  orcod  in  this  jniiadic- 
t3on  under  (he  facts  of  this  case. 

The  amount  of  complainants'  claim  was  clearly 
fixed  at  six  forty-fifths  of  tlie  fee  which  the  said 
Maish  and  Gordon  were  to  receive  for  their  serv- 
ices in  behalf  of  the  said  Indians;  and  said  Maish 
and  Gordon  agreed,  in  consideration  of  the  serv- 
ices contributed  by  the  complainants,  to  pay  to 
said  parties,  out  of  their  fees,  the  said  ux  forty- 
fifths  part  when  (beir  fees  were  recovered. 

My  at(ention  has  not  been  called  to  any  case 
changing  the  principles  announced  bv  the  Court 
of  Appeals  in  the  case  of  Sanborn  v.  Maxwell,  18 
App.  D.  C.  246:  29  Wash.  Law  Rep.,  607,  which 
was  a  case  substantially  like  the  present.  The 
court  said  in  that  case:  "The  agreement  alleged 
in  the  bill,  substantially  to  the  effect  that  com- 
plainants' fees  for  services  should  be  satisfied  out 
of  the  proceeds  of  defendant's  claim  in  contro- 
versy, and  constitate  an  interest  therein  to  that 
extent,  created  a  charge  enforcible  as  an  equi- 
table assignment  or  lien." 

This  holding  was  supported  by  the  authorities 
cited,  to  wit:  Dexter  v.  Gordon,  11  App.  D.  C,  60: 
26  Wash.  LawRep.,421;  Hutchinson  v.  Worthing- 
ton,  7  App.  D.  C.,  648:  24  Wash.  Law  Rep.,  97; 
Fourth  Street  Bank  v.  Yardly,  166  U.  S.,  684,  and 
Walker  v.  Btown,  166  U.  8.,  664. 

The  contract  of  tbe  complainants  with  tiie  said 
Maish  and  Gordon,  could  not  have  been  the 
foundation  in  Uie  Court  of  Claims  of  any  award 
which  could  have  been  paid  from  the  money 
belonging  to  the  saidColvule  Indians.  That  conrt 
had  no  jurisdiction  over  them,  as  to  said  claim, 
notwithstanding  their  voluntary  appearance,  and 
petition  for  payment  oat  of  tbe  fund  due  to  tbe 
said  Indians.  The  court  could  not  take  inrisdie- 
(ion  of  (he  subject-matter  of  a  suit  over  which  i( 
bad  no  power,  by  the  consent  of  the  applicants 
for  relief.  Its  determination,  therefore,  does  not 
become  res  judicata  as  between  tbe  complainants 
and  the  said  Maieh  and  Gordon,  because  there 
was  no  authority  in  that  court  to  determine  their 
rights  as  between  themselves. 

My  conclusion  is  that  the  complainants  have 
itn  equitable  Uen  on  t^e  fond  in  queation  by  tesaon 
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of  the  facts  admitted  in  thie  canse,  which  the  court 
ought  to  enforce  by  injanction  and  reoeiver,  and 
I  will  liga  an  order  in  accordance  with  this 
opinion. 


Kxtr*  CompenMUom  to  Expert  'mtneiMi. 

[New  Toric  Law  JoiUnid.] 

In  Burnett  t.  Freeman,  in  the  KansaBCity  Court 
of  Appeals  of  Hissonri,  reported  in  XXXVII  Na- 
tional Gorpontiott  Reporter,  page  249,  it  was  held 
that  a  physician  Is  not  estiUed  to  recover  on  a 
quantum  meruit  compensation  in  addition  to  the 
legal  fees  for  expert  testimony  given  on  behalf  of 
a  litigant.  Aato  this  general  proposition  the  court 
follows  the  weight  of  authority  and,  as  it  seems  to 
us,  the  better  reasoning.  In  accordance  also  with 
the  weight  of  authority  the  court  distinguishes  be- 
tween attendance  at  court  and  giving  such  evi- 
dence as  an  expert  is  able  to  givelromniB  general 
knowledge  antf  exjperienoe,  and  the  perfonnance 
of  any  outside  work  in  preparation  for  taking  the 
stand,  holding  that  the  witness  may  lawfully  de- 
mand extra  compensation  for  snch  special  work. 
On  this  point  the  coort  says: 

"It  shoald  be  remembered  that  the  duty  the  ex- 
pert owes  to  the  State,  as  a  performance  of  citi- 
zenship rather  than  a  rendering  of  service  to  an 
individual,  pertains  to  an  obligation  to  give  the 
court  the  benfit  of  the  knowledge  he  has  in  store 
at  the  time  he  is  called  upon.  He  can  not  be  re- 
quired to  especially  fit  himself  for  lines  of  inquiry. 
He  should  not  be  expected  to  make  examinations, 
perform  profeasional  service  and  tiie  like,  for  that 
IS  not  the  office  of  a  witness.  He  conld  not  be 
compelled  to  do  tbat  any  more  than  an  ordinary 
person,  with  no  knowledge  of  the  facte  pertaining 
to  a  case,  should  be  required  to  go  and  post  him- 
self so  as  to  become  a  witness;  and  so  the  court 
said,  in  Ex  parte  Dement  (26  Ala.,  397,  26  Am. 
Rep.,  611),  *tnat  nothing  we  havesaid  is  intended 
to  support  the  proposition  that  a  physician  or 
snrgeon  conld  be  punished  as  for  contempt  for  re- 
fusing, unless  paid  therefor,  to  make  a  post 
mortem  examination,  or  undertake  any  other 
operation  requiring  skill  and  special  professional 
training  in  order  to  qualify  himself,  when  desired 
by  a  court  so  to  do,  to  testify  in  a  cause.'  In  Flinn 
v.  Prairie  County  (60  Ark.,  204),  it  was  held  that 
the  expert  could  not  be  required  to  attend  upon 
a  trial  and  listen  to  testimony  so  as  to  qualify 
himself.  'An  expert  can  not  be  compelled  to  ex- 
amine a  case  in  order  to  give  a  professional  opin- 
ion, nor  to  make  a  post  mortem  examination  or 
analyze  the  contente  of  a  stomach,  nor  to  attend 
at  a  trial  to  hear  and  consider  the  testimony  given, 
so  as  to  qualify  himself  to  give  a  deliberate  opin- 
ion on  a  question  of  science  arising  upon  such 
testimony.*  Lawson  on  Expert  &  Opinion  Ev., 
317.  *If  the  witness  be  required  to  do  any  par- 
ticular thing,  as  to  analyze  the  contento  of  a 
stomach,  or  perform  a  post  mortem  operation— 
in  these  and  simitar  cases  such  services  can  not  be 
compelled  by  the  ordinary  process  of  subpoena  or 
the  labor  required  by  the  payment  of  an  ordinary 
witness  fee.'  Commissioners  v.  Lee,  —  Colo.  App., 
177;  32  Pac.  Rep.,  84." 

The  positions  so  taken  are  in  accord  with  the 
views  of  Professor  Wigmore  in  his  treatise  on 
"Evidence"  (vol.  3,  sec.  2203),  and  we  think  the 
practical  conuderations  advanced  by  that  learned 


author  are  conclusive.  Usually  if  an  expert  ia 
to  be  called  on  any  serious  issue,  it  will  be  neces- 
sary for  him  to  prepare  himself  for  the  particular 
case.  Probably,  therefore,  frequent  abuses  of  the 
right  of  calling  an  expert  without  extra  compen- 
sation will  not  occur,  and,  on  the  other  hand,  an 
indigent  party  will  not  be  debarred  from  com- 
pelling a  person  nnder  process  of  subpoena  to  give 
opinion  evidence  on  ordinary  lines  which  may  be 
important  for  justice,  while  entailing  compara- 
tively little  hardship  on  the  witness  himself. 

In  People  v.  Montgomery,  in  the  New  York 
Supreme  Court  (13  Abb.  Pr.,  N.  S.,  207),  occurs 
this  language: 

"The  district  attorney,  it  is  true,  might  have 
required  the  attendance  of  Dr.  Hammond  on  snb- 
poena;  but  that  would  not  have  sufficed  to  qoaUfy 
him  to  testify  as  an  expert,  with  clearness  and 
certainty,  upon  the  question  involved.  He  wonld 
have  met  the  requirement  of  a  subpoena  if  he  had 
appeared  in  court  when  he  was  required  to  testify 
and  given  proper  impromptu  answers  to  such  ques- 
tions as  might  then  have  been  put  to  him  in  behalf 
of  the  People.  He  could  not  nave  been  required, 
nnder  process  of  subpoena,  to  examine  the  ease  and 
to  have  used  bis  skill  and  knowledge  to  enable  him 
to  give  an  opinion  upon  any  pointo  of  the  case, 
nor  to  have  attended  during  the  whole  trial  and 
attentively  considered  and  carefully  heard  all  the 
testimony  given  on  both  sides,  in  order  to  qualify 
him  to  give  a  deliberate  opinion  upon  such  testi- 
mony as  an  expert  in  respect  to  the  question  of 
the  sanity  of  the  prisoner.'' 

The  true  purport  of  this  often  cited  case  has 
sometimes  been  misunderstood;  it  seems  to  be  in 
accord  with  the  general  current  of  authority  con- 
ceding the  right  to  compel  an  expert  to  appear  on 
subpoena  and  give  "impromptu  answers,"  but 
holding  that  he  can  not  be  compelled  specially  to 
qualify  himself  without  special  compensation. 

The  recent  Missouri  case,  however,  goes  further, 
making  a  ruling  of  very  questionable  soundness 
and  expediency.  It  was  held  that  a  special  agree 
ment  to  pay  a  medical  expert  for  attradance  and 
testifying  in  court  is  contrary  to  public  policy  and 
void.  Tae  reasoning  is  that,  as  he  is  Dound  to 
give  his  testimony  founded  on  his  general  knowl- 
edge on  the  same  terms  as  an  ordinary  witness,  it 
is  improper  to  permit  him  to  chaise  for  what  good 
citizenship  requires  him  to  do  gratis.  We  are  un- 
able to  perceive  the  force  of  this  theoretical  argu- 
ment. If  the  policy  of  allowing  extra  compensation 
to  expert  witnesses  be  once  recognized,  it  would 
seem  that  coneaderations  of  pnbUc  morals  are  no 
more  involved  if  the  witness  gives  his  opinion 
merely  from  general  knowledge  and  experience 
than  if  afterspecial  preparation.  On  the  practical 
side  all  manner  of  hair-splitting  questions  would 
arise  as  to  whether  thewitaess  was  giving  evidence 
attributable  only  to  bis  general  professional  train- 
ing or  of  some  form  of  particular  qualification. 

Dodge  V.  Stiles  (26  Conn.,  463),  cited  by  tbe 
Missouri  court  in  support  of  itoview,  wasa  case 
of  an  ordinary,  not  an  expert,  witness,  and  even 
as  to  tbe  former  the  court  intimates  that  circum- 
stances might  exist  which  would  render  a  cMutract 
for  extra  compensation  valid.  In  Barrus  v. 
Phanenf  (166  Mass.,  123)  it  was  held  generally 
and  after  full  discussion  that  an  express  conteact 
to  recover  extra  compensation  as  an  expert  nugbt 
be  enforced,  the  opinion  not  containing  any  intima- 
tion Uiat  ti^e  same  was  contrary  to  pnfalio  policy. 
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A  Few  Sa^ektioiu  as  to  Brief-Making. 

There  are  certain  essential  features  of  a  good 
brief  which  are  well  known  to  most  lawyers,  bnt 
which  in  (be  writing  of  a  brief  are  sometimes  ig- 
nored or  OTOrlooked  tbrotub  haste  or  foi^etfm- 
ness.  It  is  the  purpose  of  this  article  to  call  atten- 
tion to  Bome  oi  these  features— to  perform,  as  it 
were,  the  office  performed  by  a  memento  mori  or 
by  a  Laputan  flapper.  No  attempt  will  be  made 
to  lay  down  a  complete  set  of  rules  for  brief  mak- 
ing, or  to  discuas  every  step  in  the  preparation  of 
a  brief.  The  suggestions  will  begin  at  the  point 
where  the  lawyer  has  formnlated  a  preliminary 
statement,  arranged  the  points  in  an  orderly  and 
proper  manner,  and  commenced  his  search  for 
authorities.  It  may,  however,  be  remarked,  in 
passing,  that  the  statement  of  facts  should  always 
be  fair,  and  that  any  nnfaimess  will  work  to  the 
prejudice  of  the  party  resorting  thereto.  See  Peo- 
ple V.  White,  176  N.  Y.,  331,  347.  The  folios  of 
the  record  should  always  be  referred  to  in  sup- 
port of  each  statement,  and  the  points  should  not 
contain— at  least  in  the  Court  of  Appeals— ex- 
tended quotations  from  evidence.  See  Stevens  v. 
O'Neill,  169  N.  Y.,  375;  People  v.  White,  supra. 

The  brief-writer  should,  of  course,  be  familiar 
with  the  classifications  of  the  law  adopted  by 
modem  digests  and  law-writers.  Unless  be  is,  be 
will  be  at  a  great  disadvantage  in  the  attempt  to 
tiiread  his  way  through  the  vast  maze  of  case  law 
now  in  existence.  Assuming  that  he  is  familiar 
wiUi  these  clasaiflcations  he  will  be  able,  in  search- 
ing for  anthoriUea  on  any  given  point,  to  know 
with  reasonable  assurance  under  which  of  the 
various  heads  of  the  classifications  he  is  most 
Likely  to  find  a  treatment  of  the  point.  If  the 
point  is  one  susceptible  of  treatment  under  several 
heads,  it  will  be  found  convenient  to  make  a 
memorandum  of  each  of  them. 

The  writershould  then  consult  the  best  text-books 
on  the  subject,  the  varioasenoyclopedias  of  taw,  the 
varions  compilations  of  annotated  reports,  and  the 
digests  of  the  deciaons  of  his  own  State.  If  this 
search  does  not  produce  satisfactory  results,  di- 
gests of  a  general  nature  may  be  consulted,  and  if 
necessary  digests  of  the  decisions  of  otlier  partic- 
ular jurisdictions.  If  the  question  involves  a 
definition,  or  the  meaning  of  a  word  or  phrase, 
the  briel-maker  will  naturally  extend  his  search 
to  ttie  law  dictionaries.  Indeed,  even  thongb  the 
point  doea  not  turn  directly  upon  the  meaning  of 
a  word  or  pbrase,  the  law  dictionaries,  and  com- 
pilations of  judicial  definitions,  will  often  put  tiie 
searcher  on  the  track  of  helpful  authority. 

In  consulting  the  digest  or  encyclopedia,  the 
brief-maker  should  use,  not  only  the  index,  if 
there  is  one,  but  also  the  table  of  contents  or  an- 
alysis of  Uie  work  or  the  tiUe  to  be  examined.  In 
consalting  any  work  of  reference,  all  cross-refer- 
ences which  even  remotely  promise  to  throw  ad- 
ditional light  on  the  subject  should  be  carefully 
run  down.  Frequently  the  table  of  cases  in  a  text- 
book will  assist  in  the  location  of  the  treatment  of 
a  question  concerning  which  there  is  tittle  author- 
ity. Of  course,  if  the  writer  of  the  brief  is  blessed 
with  a  memory  for  cases  by  their  names,  and 
knows  that  the  question  has  been  passed  upon  in 
a  certain  case,  he  will  look  in  the  table  of  cases 
for  ifaat  case  and  ascertain  in  wfaat  portion  of  the 
work  the  case  is  cited  and  discnssed. 

As  the  writer  conanlts  the  various  works  re- 
ferred tOj  it  is  genemlly  convenient  to  make  a  list 


of  the  cases  cited  therein.  This  list,  when  com' 
pleted,  should  enable  him  to  consult  alt  of  the 
case-law  on  his  Bubject.  He  should  then  turn  to 
the  reports  and  examine  the  opinions  or  such  of 
them  as  may  be  necessary  to  serve  his  purpose. 
And  in  examining  the  cases  it  is  desired  to  use,  it 
is  the  part  of  wisdom  to  ascertain  whether  tiiey 
have  been  affirmed,  reversed  or  modified  on  ap- 
peal, or  approved,  criticised,  distinguished  or 
overruled  by  subsequent  cases. 

Text-books  and  encyclopedias  of  law  should 
rarely  be  used  for  any  other  pnipose  than  that  of 
getting  general  ideas  of  what  the  law  on  a  given 
point  IS  and  of  ascertaining  where  to  find  reported 
cases  on  the  subject.  The  cases  themselves  should 
always  be  referred  to  for  this  purpose,  the  ency- 
clopedias being  particularly  valuable,  as  they 
usually  cite  more  cases  to  a  given  point  than  are 
cited  to  the  same  point  in  a  text-book.  In  the 
opinion  of  the  writer  encyclopedias  and  text-books 
should  »rely  be  cited  in  a  brief  as  authority  for  a 

E reposition  of  law,  unless  primary  authority- and 
y  primary  authority  is  meant  a  reported  case— 
is  wanting.  It  should  always  be  borne  in  mind 
that  a  legal  treatise  does  not  make  law;  that  it 
represents  nothing  more  than  its  author's  concep- 
tion or  construction  of  what  the  law  la  or  should 
he;  and  that  the  statements  it  contains  are  author- 
ity only  to  the  extent  that  tbey  are  made  so  by  the 
fact  that  they  conectiy  represent  the  decisions  in 
adjudicated  cases. 

It  is  true  that  the  courts  have  often  adopted  prin- 
ciples which  have  been  first  advocated  by  writers 
of  legal  treatises.  Some  text-book  writers  have 
blazea  the  way  in  new  regions  of  the  law,  and  have 
written  books  which  have  had  a  very  marked 
iofiuence  on  the  later  development  of  the  law. 
Perhaps  the  most  notable  instance  of  such  a  text- 
book is  Dillon  on  Municipal  Corporations.  It 
is  probably  safe  to  say  that  the  statements  made 
in  Jn^e  Dillon's  great  work  have  been  approved 
and  a(»}pted  by  the  courts  more  widely  and  with 
less  question  than  have  the  statements  made  in  any 
other  law  book  of  recent  years.  But  an  opinion 
advanced  by  a  writer  does  not  become  law  until 
it  is  made  so  by  judicial  decision  or  by  statute. 
The  proper  method,  theU;  of  using  a  text-book  or 
encyclopedia  is  to  read  everything  it  has  to  say 
concerning  the  question  under  investigation,  take 
a  memorandum  of  the  cases  cited,  examine  the 
reports  of  those  cases,  and  extract  the  law  di- 
rectly from  the  opinions  of  the  courts.  As  a 
matter  of  course,  some  text-books  are  more  valu- 
able and  are  entitled  to  more  respect  than  others. 
Thus  in  the  very  recent  case  of  Elt-erman  v.  Hyman 
(192  N.  Y.,  113,  121),  theCourt  of  Appeals,  in  ap- 
proving a  rule  laid  down  in  Sugden  on  Vendors 
and  Purchasers,  said,  per  Vann,  J.,  that  Sir  Ed- 
ward Sugden  wrote  .  .  .  with  ahsost  the 
force  of  judicial  authority."  A  little  further  on, 
in  the  same  opinion,  Judge  Vann,  in  quoting  from 
Pomeroy's  Equity  Jurisprudence,  referred  to  the 
author  as  "Mr.  Fomeroy,  who  ranks  as  an  author 
with  Judge  Story;"  evidentlj'  considering  that  the 
mere  making  of  the  comparison  was  eqmvalent  to 
a  statement  that  Mr.  Pomeroy's  writings  rank  high 
as  authority.  Nevertheless,  the  preferable  method 
is  to  go  to  the  cases  themselves,  instead  of  relying 
upon  the  views  of  even  the  most  eminent  law- 
writers. 

The  function  of  a  digest  is  merely  to  point  out 
the  cases  passing  upon  given  points,  and  it  shonld 
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never  be  used  for  any  other  purpose  than  to  lo- 
cate the  cases.  A  headnote  is  merely  a  convenient 
device  employed  by  the  reporter  to  inform  the 
leader  what  the  case  decides.  It  is  not  a  part  of 
the  opinion,  and  sfaoald  be  resorted  to  only  to  as- 
certain whether  a  given  point  is  passed  upon  In 
the  case.  There  are  several  reasons  why  a  digest 
paiagrapb  or  a  headnote  should  not  oe  reued 
upon  as  a  statement  of  a  legal  proposition.  In  the 
first  place,  it  is  usoally  too  condensed  to  give  the 
reader  a  complete  understanding  of  the  real  de- 
cision. It  may  state  accurately  whatthe  court  has 
decided  without  disclosing  the  reasons  which  in- 
duced the  <tecision.  In  the  second  place,  it  may 
not  state  Uie  eoart's  decision  wiUi  accuracy.  In 
the  third  place,  it  may  represent  the  court  as  hav- 
ing laid  down  a  proposition  when  in  fact  the 
court's  utterance  on  the  question  was  a  mer«  dic- 
tum. As  an  illustration  of  the  fact  that  headuotes 
are  sometimes  misleading  or  inaccurate,  see 
Noval  V.  Haug  (48  Misc.  (N.  Y,),  198, 199),  wherein 
Burr,  J.,  called  attention  to  the  inaccuracy  of  a 
headnote  in  Uggla  v.  Brokaw  (77  N.  Y.  App.  Div., 
310),  and  showed  that  it  did  not  correctly  state  the 
holding  of  the  court. 

In  citing  cases,  the  decisions  should  be  stated 
with  complete  fairness  and  the  utmost  accuracy. 
Under  no  circumstances  should  a  case  ever  be 
cited  as  supporting  a  proposition  which  it  does 
not  support,  or  cited  in  such  a  way  as  to  misrepre- 
sent the  actual  decision  or  mislead  the  court.  The 
brief-writer  can  not  be  too  carefut  about  this. 
From  the  standpoint  of  mere  expediency  it  is  un- 
wise to  cite  cases  inaccurately  or  improperly,  be- 
cause the  offender  will  soon  lose  the  confidence  of 
the  courts.  But  the  duty  to  cite  cases  accurately 
rests  on  a  higher  ground  than  that  of  mere 
expediency.  Accuracy  of  citation  is  a  point  of 
honor.  This  idea  has  been  excellently  expressed 
by  the  Honorable  John  F.  Dillon,  than  whom  no 
man  is  better  fitted  to  speak  with  authority  on 
questions  of  professional  ethics,  or  better  qualified 
to  say  the  last  word  in  regard  to  the  proper  mode 
of  writing  briefs.  In  bis  admirable  paper  entitled 
"Practical  Hints  in  the  Preparation  of  Briefs,'*  ] 
Columbia  Jurist,  124;  14  American  Law  Record, 
53,  Judge  Dillon  said:  "A  citation  of  a  case  under 
a  given  proposition  ought,  unless  distinctly 
otherwise  stated,  to  be  equivalent  to  an  implied 
professional  certificate  that,  in  the  writer's-  judg- 
ment, the  case  cited  is  an  express  mutbonty  in 
support  of  such  propoation." 

KatnnUly  New  York  courts  will  give  no  weight 
to  cases  from  other  jurisdictions  on  a  question 
which  the  Court  of  Appeals  has  decided  difier- 
ently,  either  directly  or  in  principle.  Bee  Foster  v. 
Retail  Clerks'  International  Protective  Assoc.,  39 
Misc.  (N.  y.)j48,  59.  Nor  will  the  Supreme  Court 
of  New  York  follow  a  decision  rendered  by  a  court 
of  another  jurisdiction,  where  there  are  pertinent 
decisions  to  the  contrary  rendered  by  the  Supreme 
Court  within  the  State.  See  Matter  of  Interborough 
Metropolitan  Co.,  56  Misc.  (N.  Y.),128.  But  where 
there  is  an  absence  of  New  York  authority  on  a 
proposition,  due  consideration  will  be  given  to 
authorities  cited  from  other  jurisdictions.  See  the 
Jennie  Clarkson  Home  v.  Missouri,  ete.,  B.  Co., 
182  N.  Y.,  47,  H.  It  may  be  well  to  suggest  that 
cases  of  other  jurisdictions  which  probably  carry 
the  most  weight  In  a  brief  for  the  New  York  courts 
are  those  of  the  United  States  Supreme  Court, 
by  the  English  courts,  and  by  the  State  courta 


which  enjoy  a  particular  high  reputation,  such  as 
those  of  Massachusette,  New  Jersey,  Alabama  and 
Iowa.  Uf  course,  however,  on  Federal  questionB, 
State  courte  will  follow  the  decisions  of  the  United 
States  tribunals. 

Where  it  is  difficult  or  impossible  to  find  cases 
directly  in  point,  the  writer  must  resort  to  anal(^' 
ous  cases  and  show  that  the  principles  laid  down 
in  the  latter  are  applicable  to  his  case.  In  such  a 
situation  analogous  cases  are  deemed  authorita- 
tive and  are  received  and  treated  as  such  by  the 
courts.  Thus  in  the  recent  case  of  Egleston  v. 
Scheibel  (113  N.  Y.  App.  Div.,  798,  800),  Mr.  Jus- 
tice Gaynor,  in  deciding  a  point  as  to  which  there 
was  a  scarcity  of  authority,  said:  "If  it  be  difficult 
to  find  precise  decisions  for  the  foregoing,  it  is 
only  because  it  has  seldom,  if  ever,  been  ques- 
tioned; but  there  are  decisions  bearing  on  the 
general  principle"  (citing  several  cases). 

Ordinarily  mere  dicta  of  judges  are  of  small  value 
as  authority,  and  therefore  should  not  be  cited. 
Dicta  may  be  used,  however,  where  pertinent  de- 
cinons  are  wanting.  In  such  case,  tiioogh  not 
controlling,  they  have  a  highly  persuasive  value 
as  autbon^.  In  People  v.  McKane  (31  Abb.  N. 
Gas.,  177),  Bartiett,  P.,  in  referring  to  certain  cases 
which  he  had  cited  to  sustain  his  view  of  the  law 
on  a  certain  point,  said:  "It  is  ai^ued  that  the 
cases  which  I  have  cited  are  nut  binding  as 
authorities,  inasmuch  as  what  was  said  in  the 
opinions  .  .  .  was  not  necessary  to  any  one 
of  the  decisions  actually  rendered,  and  Uiat  the 
observations,  on  this  subject  are,  therefore,  to  be 
deemed  obiter  dicta.  .  .  .  Still  the  uniform 
expresffion  of  the  higher  courts  of  the  State  on  the 
question  under  consideration  are  not  to  be  dis- 
regarded by  the  courts  of  first  instence.  Such 
utterances  furnish  the  latter  with  the  most  trust- 
worthy guides  to  a  correct  decision,  in  the  absence 
of  direct  precedents.*' 

In  briefing  a  negligence  case,  it  is  w^  to  re- 
member that  the  general  principles  of  the  law  of 
negligence  are  comparatively  few  in  number  and 
are  usually  well  settled.  For  this  reason,  other 
adjudicated  cases  claimed  to  be  merely  similar 
in  principle  with  those  involved  in  the  case  being 
briefed  are  ordinarily  of  very  little  value  as  prece- 
dents unless  the  facts  in  those  cases  are  similar  to 
the  facts  in  the  case  at  bar.  As  was  said  by  Mr. 
Justice  Jenks,  in  Corr  v.  City  of  New  York  (App, 
Div.,  2nd  Dept.),  121  App.  Div.,  578,  579:  "T6e 
courts  constantiy  reiterate  that  each  case  of  negli- 
gence toms  upon  its  peculiar  facts,  and  that  the 
decisions  in  otoer  cases  are  not  direct  precedente." 
In  a  negligence  case,  therefore,  the  brief-writer 
should  endeavor  to  apply  settled  principles  to  the 
facte  of  bis  case,  and  should  argue  from  principle 
rather  than  precedent,  unless  he  has  a  case  on 
all  fours"  in  its  facts. 

One  of  the  most  vexed  questions  connected  with 
the  preparation  of  a  brief  is,  "how  long  should  it 
he?  '  It  is  perfecUy  well  understood,  of  course, 
that  a  brief  should  be  concise— its  very  name 
signifies  so  much.  But  that  knowledge  is  of  very 
little  assistance  to  a  law}[er  in  determining  the 

S roper  length  of  a  brief  in  any  given  case.  The 
ifficul^  lies  in  ascertaining  of  what  conciseness 
conasts.  Does  it  require  that  the  brief  shall  be 
condensed  into  the  smallest  space  within  which  it 
is  possible  to  recite  the  facts  and  state  the  law? 
If  not,  how  far  is  it  permissible  to  go  in  the  direc- 
tion of  elaboration  of  treatment?  To  the  first  oi 
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these  questions  the  answer  ia  an  emphatic  no.  A 
brief  ought  to  be  something  more  than  a  bald 
narrative  coupled  with  a  mere  Btatement  of  ab- 
stract l^al  principles. 

The  seoond  ctaestion  is  more  difficult  to  answer, 
but  there  are  certain  elementaiy  rales  which 
should  aid  in  its  solution.  In  the  first  place,  ver- 
bosity is  the  unpardonable  sin  in  brief-writing.  It 
obscures  the  ai^ument,  weakens  the  brief,  and 
wearies  the  reader.  This  does  not  mean  that  the 
writer  should  invariabty  express  an  idea  in  the  few- 
est words  in  which  it  is  capable  of  being  expressed. 
It  frequently  haj>pens  that  the  shortest  possible 
mode  of  expression  is  less  infonning,  less  exact,  or 
lesaelegant  than  alonger  mode.  Butthe  momentthe 
writer  has  said  everything  that  it  is  necessary  for 
him  to  say  to  assist  the  court  in  reaching  its  decision, 
and  has  said  it  in  a  way  that  is  incapable  of  being 
misunderstood,  he  should  stop.  He  should  not  use 
unnecessary -words  merely  because  they  have  a 
{>leasing  sound  to  him;  or  indulge  in  useless  repe- 
tition; or  endeavor  to  impress  the  court  with  his 
learning  or  his  industry.  In  a  word,  he  should 
not  laymmself  liable  to  the  chai^  that  "he  draw- 
eth  out  the  thread  of  his  verbosity  finer  tfamn  the 
staple  of  hia  ai^ument." 

On  the  other  hand,  neither  accuracy  of  statement 
nor  clearness  of  stAtement  nor  essential  fullness 
of  statement  should  ever  be  sacrificed  to  concise- 
ness. The  writer  should  use  just  as  many  words 
as  are  neceesary  to  express  accurately,  clearly  and 
fully  just  exactly  what  it  is  neceesary  for  him  to 
say.  His  efibrt  should  be,  not  to  express  himself 
in  sncb  a  way  that  he  can  not  be  unoerstood.  He 
should  choose  hie  words  with  a  nice  r^rd  to 
their  precise  meaning  and  their  ability  to  express 
clearly  and  accurately  just  exactly  what  he  wants 
to  say.  He  should  adopt  a  deified,  simple  and 
energetic  s^Ie,  and  sedulotisly  avoid  so<«aUed 
"fine  writing." 

In  the  matter  of  citing  cases  supporting  the 
principles  of  law  relied  upon,  care  should  be 
taken  to  avoid  overloading  the  brief  with  too 
many  cumulative  citations,  especially  where  the 
principles  are  so  well  settled  or  are  uncontroverted. 
Enough  cases  should  be  cited,  however,  to  over- 
balance the  cases  which  have  been  or  may  be 
cited  by  opposing  counsel,  and  convince  the 
court,  if  such  be  the  fact,  that  t^e  propositions 
which  the  brief  seeks  to  sustain  are  supported  by 
the  weight  of  8uthoritrv<  Where  the  proposition 
is  one  concerning  which  there  is  a  Bcaroity  of  au- 
thority, of  course  use  should  be  made  of  every 
available  decision.  Furthermore,  jui^oioDS  use 
should  be  made  of  quotations  from  opinions, 
where  they  shed  real  light  upon  the  proposition 
to  which  the  cases  are  cited.  But  a  brief  should 
not  be  loaded  down  with  extended  quotations. 
In  Stevens  v.  O'Neill  (169  N.  Y.,  375).  the  Court 
of  Appeals  referred  to  this  matter  as  follows:  "Ex- 
tended quotations  from  authorities  have  no  place 
in  the  points,  which,  after  stating  the  facts  fairly, 
should  set  forth  the  positions  insisted  upon  by 
counsel,  the  heads  of  the  argument,  and  tiie  au- 
thorities relied  upon  to  support  it.  When  every 
lawyer  wrote  bis  points  with  a  pen  there  was  no 
occasion  for  complaint  in  this  regard,  but  since 
the  use  of  stenographers  has  become  general  the 
evil  has  grown  until  it  is  so  serious  that  repression 
is  necessary."  (p.  377). 

While  a  brief  shonld  not  be  encumbered  with 
tuelesB  repetition,  repetition  ia  Bometuaea  per- 


missible and  even  desirable.  The  purpose  of  a 
brief  is  to  convince;  and  it  is  frequently  difficult 
!for  the  writer  to  determine  which  one  of  several 
aceeittable  modes  of  expressing  a  given  proposi- 
tioit  is  most  likely  to  carry  conviction  to  otoers. 
Id  snob  a  case  it  is  tiie  writer's  duty  to  employ 
several  modes— to  hammer  away  until  he  feeu 
<that  he  has  achieved  the  desired  purpose. 

EveiT  lawyer  knows  that  the  courts  have  re- 
peatedfy(  and  veiprproperly)oriticisedthepractice 
of  writing  long  bnefa,  and  have  ur^ed  brief-writere 
'to  aim  at  conciseness.  This  criticism,  however, 
has  been  leveled  at  prolixity,  and  not  at  legitimate 
and  necessary  Imgth.  The  courts  certainly  have 
no  desire  to  induce  lawyers  to  so  abridge  their 
'bri^s  that  there  will  be  no  discussion  or  an  inade- 
quate discussion  of  material  questions.  Further- 
more, there  is  such  a  wide  difference  between  the 
viewpoint  of  tiie  judge  and  that  of  the  lawyer  that 
it  is  hardly  possible  for  them  to  agree  as  to  the 
proper  length  of  a  brief.  This  difference  is  well 
illustrated  by  an  anecdote  told  of  Uie  late  Judge 
Archibald  Wright  of  the  Tennessee  Supreme 
Const,  the  distinguished  Eatberof  ourdistingaisbed 
Secretary  of  War,  Gen.  Luke  E.  Wright.  Judge 
Wright  was  noted  on  thebench  for  bis  short,  pithy 
opinions,  thoi^h  at  the  bar  be  had  had  the  repu- 
tation for  particularly  volaminous  briefs.  When 
he  was  asked  by  a  friend  who  had  been  a  fellow 
practitioner  bow  it  happened  that  he  wrote  such 
short  opinions,  when  he  bad  previously  written 
such  long  brieu,  be  replied:  "As  a  judge  I  simply 
state  what  I  am  convinced  is  the  law,  but  as  a 
lawyer  I  had  to  labor  with  a  d  n  fool  court." 

The  sum  and  substance  of  the  matter  is  that  it 
is  impossible  to  apply  the  yard-stick  rule  of  meas- 
urement to  a  brief.  It  should  be  long  enough  to 
present  adequately  the  case  which  it  covere,  just 
as  Abraham  Lincoln  said  that  legs  should  be  long 
enough  to  reach  from  the  body  to  the  ground. 

There  is  much  difference  of  opinion  among  law- 
yere  of  ability  as  to  whether  a  brief  should  discuss 
all  of  the  points  of  law  involved  in  a  case  or  should 
discuss  only  the  most  important  of  tiie  points. 
This  question  has  recently  been  touched  upon  by 
the  Honorable  Alfred  C.  Cfoxe,  Judgeof  theUnitea 
States  Circuit  Court,  Second  Cirouit,  in  an  enter- 
taining and  convincing  article  entitied,  "IsBrief- 
Making  a  Lost  Art?"  17  Yale  Law  Journal,  413. 
Judge  Coxe  takes  the  position  that  the  brief-maker 
should  concentrate  his  efforts  upon  the  presenta- 
tion of  the  fundamental  qnestioiu— "the  strategic 
points."  On  the  other  hand,  an  anecdote  told  of 
the  Honorable  tT.M.  Rose,  of  Little  Rock,  Arkan- 
■sas,  sometime  President  of  the  American  Bar  Asso- 
ciation, indicates  that  at  least  that  distinguished 
lawyer  believes  that  every  related  point  should  be 
urged  which  appears  snstained  by  judicial  author- 
ity, although  the  practitioner  may  himself  donbt 
the  soundness  of  the  doctrine.  It  is  said  of  Judge 
Rose  tiiat  while  arguing  a  paint  of  law  before  an 
appellate  court  of  high  ]urisdiction,  one  of  the 
judgee  asked  abruptly: 

"Judge  Rose,  do  jrou  think  that  this  is  the  law?" 

"To  be  candid  wit^  the  court,"  was  the  imme- 
diate reply,  "  I  do  not;  but  who  knows  what  this 
court  wul  decide  the  law  to  be?  1  have  won  and 
lost  cases  contrary  to  what  I  believed  was  the 
better  law." 

Feifamps  there  is  no  real  difference  of  opinion 
between  these  two  eminent  lawyers.  It  is  qnite 
likely  they  would  both  subscribe  to  the  view  that 
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the  proper  coarse  is  for  the  lawyer  to  make  a 
^bt  CD  every  point  which  affords  a  fighting 

cnance,  but  to  concentrate  moat  of  bis  energy  upon 
what  Judge  Goxe  happily  terms  "the  stnigetic 
points."  Empbaais  on  the  leading  pointe  does  not 
require  that  the  minor  points  shall  be  ignored  or 
given  insufficient  treatment,  but  merely  that  due 
regard  shall  be  paid  to  the  relative  importance  of 
the  various  points  discussed— that  a  due  sense  of 
proportion  uiaU  be  observed. 

In  this  connection  it  should  be  observed  that, 
where  there  a  number  of  exceptions,  they  should 
not  be  "grouped  together  .  .  .  under  a  single 
allegation  of  error,"  but  those  which  are  claimed 
to  constitute  ground  for  reversal  should  be  specifi- 
cally called  to  the  attention  of  the  court.  See 
Nelson  v.  Village  of  Caniateo,  XOO  N.  Y.,  89,  93. 

A  brief- maker  is  sometimes  under  the  unpleas- 
ant neceonty  of  disdueing  testimony  concerning 
matters  of  an  offensive  or  revolting  natuie.  In 
choosing  bis  phraseology  in  .sacb  a  case,  he  must 
be  guided  by  common  sense.  Decency  dictates 
that  he  shall  express  himself  with  as  much  deli- 
cacy as  is  possible,  but  his  duty  to  his  client  de- 
mands that  he  shall  omit  nothing  that  is  essential 
to  an  adequate  presentation  of  the  case.  He 
should  not  letprudishness  or  false  modesty  betray 
him  into  obeourity  of  ezpreBsion.  His  proper 
coarse  is  to  discuss  with  clean  frankness  every- 
thing that  ought  to  be  brought  to  the  attention  of 
the  court,  using  such  words  as  may  be  necessary 
to  make  his  meaning  perfectly  clear.  But  he 
should  not  go  one  step  beyond  this.  While  it  is 
proper  to  call  a  spade  a  spade  when  necessary,  it 
IS  inexcusable,  it  nas  been  observed,  to  call  it  "a 
damned  old  shovel." 

A  brief  should  be  kept  scrapnlonsly  free  from 
offensive  personalities  and  from  abase  of  the  courts 
or  of  opposing  counsel.  It  is  not  only  in  bad 
taste  to  descend  to  the  use  of  such  objectionable 
matter,  hut  the  brief  is  likely  to  be  stricken  from 
the  flies  of  the  court,  or  its  author  disciplined. 
In  Schleissner  v.  Schleisener,  72  N.  Y.  App.  Div 
492,  the  Appellate  Division,  First  Department' 
struck  from  its  files  a  brief  referring  to  the  trial' 
court  as  the '  'arrogantXrial  Justice,"  and  refused  to 
hear  the  appealuntil  theappellanthad  filedabrief 
omitting  the  objectionable  matter.  In  that  case 
the  court  said,  per  Willard  Bartiett,  J.:  "The 
epithet  applied  to  the  judge  .  .  .  ia  grossly 
improper  and  impertinent.  There  ia  nothing  in 
the  record  to  excuse  or  palliate  such  a  character- 
ization, and  the  insertion  of  abuuve  matter  of  this 
sort  in  the  brief  renders  it  scandalous  and  makes 
it  the  duty  of  this  court  to  refuse  to  permit  the 
paper  containing  it  to  remain  upon  the  files  of  the 
appellate  division." 

Finally,  no  good  brief  can  be  prodaced  without 
the  exercise  of  care,  patience,  and  intelligence. 
It  should  be  borne  in  mind  that  the  writing  of  a 
brief  is  a  man's  work  and  requires  earnest  and 
energetic  effort.  Von  Mottke,  when  asked  what 
three  things  were  essential  to  Uie  auccesaful  con- 
duct of  a  war,  replied:  "Money!  Money  11 
Money  1 1 1"  In  like.manner  it  may  be  said  that 
the  three  things  essential  to  succesafnl  brief-mak- 
ing are  "Indostryl  Industry  1 1  Industry  I II" 
The  lawyer  who  endeavors  to  produce  a  brief 
witJiout  hard  work  is  like  the  cat  of  the  adage, 
which  "would  eate  fish,  and  would  not  wet  her 
feete."— John  C.  Myers,  in  the  September  Bench 
and  Bar. 


liability  of  OharitaU*  InstltaUon  for  Ttnta  of 
BervBDt. 

In  Kellogg  V.  Church  Charity  Foundation  of 
Long  Island,  decided  by  the  appellate  division  of 
the  Supreme  Court  of  New  York,  and  reported  in 
the  New  York  Law  Journal,  it  is  held  that  chari- 
table institutions  are  liable  In  damages  for  torts  of 
their  servants  to  persons  who  are  not  patients  in 
them.  Mr.  Justice  Gaynor,  in  deUvering  the 
unanimous  opinion  of  the  conrt,  said: 

This  ia  an  action  againat  a  charitable  hospital 
corporation  for  dama^^es  for  injuries  to  the  plain- 
tiff by  being  run  into  tn  the  street  by  an  ambu- 
lance of  the  defendant  by  the  negligence  of  the 
driver.  There  was  a  dismissal  on  the  ground  that 
charitable  corporations  are  not  liable  Tor  the  neg- 
ligence of  their  agents  or  servants— i.  e.,  that  this 
rule  respondeat  superior  does  not  apply  to  such 
corporations. 

The  question  presented  has  been  discussed  in  a 
large  number  of  cases  in  this  country.  American 
and  English  Annotated  Cases,  vol.  4,  page  104. 
The  opinions  and  decisiona  are  not  only  conflicting, 
but  those  which  reach  the  same  result  do  not  agree 
upon  any  role  of  exemption  from  liability,  and 
many  of  them  rest  on  stated  reasons  or  groonds 
which  may  well  be  challenged  as  fallacious.  This 
court  is  free  from  the  constraint  of  authority,  for 
the  question  has  not  been  settled  in  this  State,  if, 
indeed,  in  any  State.  There  seem  to  be  no  such 
cases  in  England-  For  a  correct  uoderatanding  it 
is  necessary  to  classify  the  cases.  When  that  is 
done  the  limits  of  the  question  will  be  perceived, 
and  it  will  also  appear  that  its  discussion  in  most 
of  the  cases  was  irrelevant.  Althongh  alt  of  the 
cases  have  been  examined  it  will  su£Bce  to  cite 
the  principal  and  typical  ones. 

1.  There  are  a  considerable  number  of  them, 
such  as  Corbett  v.  St.  Vincent's  Industrial  School 
(177  N.  Y.,  16),  and  Benton  v.  Boston  City  Hos- 
pital (140  Mass.,  13),  which  serve  as  examples  of 
the  whole  class,  in  which  nonliability  rests  on 
the  ground  that  the  charitable  institution  was  act- 
ing as  an  agency  of  sovereignty,  and  as  such  shared 
with  it  its  immunity  from  tieing  sued,  as  the  &t- 
miliar  rule  is.  These  decisions  are  promisenonsfy 
cited  as  applicable  or  as  make-we^hts  in  cases 
where  such  agency  did  not  exist,  but  obviously 
have  to  be  left  out  of  consideration  in  so  far  as  the 
point  actually  decided  in  them  is  concerned;  and 
the  expressions  in  tiie  opinions  outside  of  that  are 
not  binding. 

2,  In  the  great  bulk  of  the  cases  the  n^igence 
sued  for  was  that  of  pfaysioians  or  sui^[8ons,  or  of 
nurses  and  similar  employees  to  patients  in  such 
charitable  institutions.  Van  Tarael  v.  Eye  &  Ear 
Hospital,  15  N.  Y.  Supp.,  620;  Haas  v.  Missionary 
Soc'y,  26  N.  Y.  Supp.,  868,  6  Misc.  K.,  281;  Waid 
V.  St.  Vincent's  Hospital,  39  App.  Div.,  624,  66 
App.  Div.,  64,  78  App.  Div  ,  317;  Collins  v.  N.  Y. 
Poat  Graduate  School,  69  App.  Div.,  63;  Joel  v. 
Women's  Hospital,  89  Hun,  73;  Wilson  v.  Homeo- 
pathic Hospital,  97  App.  Div.,  37;  McDonald  v. 
Mass.  Gen.  Hospital,  120  Mass.,  482;  Reams  v. 
Waterbury  Hoapital,  66  Conn.,  98;  Conner  v. 
Sisters  of  the  Poor.  10  Ohio  Dec-,  86;  Glavin  t. 
Rhode  Island  Hospital,  12  B.  I.,  411;  Downesv. 
Harper  Hospital,  101  Mich.,  666;  Powers  v.  Maaa. 
Homeopathic  Hospital,  109  Fed.  B.,  294;  Hewett 
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V.  AsB'n,  73  N.  H.,  666;  Bruce  v.  Central  Meth.  Ep. 
Ch.,  147  Mich.,  230.  It  may  weli  eeem  strange 
that  lack  of  liability  in  such  cases  should  be  so  in- 
variably put  on  the  ground  that  the  defendant  for 
bei^  a  cnaritable  institution  was  not  subject  to 
the  tale  respondeat  superior  which  applies  to  the 
relation  of  master  and  servant  in  respect  of  torts 
to  third  persons  by  the  servant;  for  such  relation 
of  master  and  servant  does  not  exist  as  to  third 
persons  in  the  employment  of  physicians  and  eur- 

feons,  architects  and  the  Uke  (unless,  to  be  sure, 
y  contract).  They  are  not  servants,  but  in  an  in- 
dependent employment  (Laubheim  v.  S-  8.  Co., 
107  N.  Y.,  228;  Allan  v.  8.  8.  Co.,  132  N.  Y.,  91; 
Burke  v.  Ireland,  166  N.  Y.,  306;  O'Brien  v.  8.  8. 
Co.,  154  Mass.,  272;  Quinn  v.  R.  R.,  94  Tenn.,  713; 
South  Flo.  R.  R.  v.  Price,  32  Fla.,  46;  Eighmy  v. 
Union  Pac.  R.  R.,  93  Iowa,  53S;  Union  Pac.  R.  R. 
V.  Artist,  60  Fed.  R.,  3(^5),  and  with  them  must  be 
classed  on  the  same  principle,  it  would  seem, 
their  assistants,  nurses  and  the  like,  in  the  things 
in  which  they  necessarily  act  under  their  control 
and  direction,  instead  of  that  of  the  employer. 
*The  relation  of  master  and  servant  only  exists 
between  persons  of  whom  the  one  has  the  order 
and  control  of  the  work  done  by  the  other.  A 
master  is  one  who  not  only  prescribes  to  the  work- 
man the  end  of  his  work,  but  directs  or  at  any 
moment  may  direct  the  means  also,  or,  as  it  has 
been  put,  retains  the  power  of  controlling  the 
work;  and  he  who  does  work  on  those  terms  is  in 
law  a  servant,  for  whose  acts,  neglects,  and  de- 
fanlls,  to  the  extent  to  be  specified,  the  master  is 
liable."  Pollock  on  Torts,  4th  ed.,  p.  72.  The 
case  of  Hannon  v.  Siegel  Cooper  Co.  (167  N.  Y., 
244),  is  not  to  the  contrary.  There  the  defendant 
went  into  the  practice  of  dentistry  as  a  business 
and  thereby  had  a  contract  relation  with  each 
patient  which  made  it  answerable  for  any  negli- 
gence or  malpractice  of  its  employers  in  treatmg 
him.  The  liability  grew  out  of  contract. 

S.  We  ate  now  come,  by  process  of  elimination, 
to  a  precise  test  of  whether,  and,  if  so,  in  what 
oases  charitable  institutions  are  exempt  from  the 
general  rule  respondeat  superior  in  respect  of  the 
torts  of  their  servants. 

(a)  In  many  of  the  cases  much  is  made  of  the 
fact  that  such  institutions  derive  no  profit  or  hen- 

*  efit  on  t^e  question  of  whether  such  rule  applies, 
or,  indeed,  whether  they  can  be  held  liable  for 
any  torts.  But  that  exemption  from  liability  does 
not  arise  from  that  fact  is  manifest  from  Uie  un- 
doubted liability  of  other  similar  in&titations 
which  derive  no  profit  or  benefit.  The  Rector,  Ac, 
V.  Buckhart,  3  Hill,  193;  Blaechinska  v.  Howard 
Mission,  66  Hun,  322;  Mulchey  v.  Meth.  Rel. 
Socy.,  126  Mass.,  487;  Davis  v.  Central  Cong. 
Socy.,  129  Mass.,  367;  Newcomb  v.  Boston  Pro- 
tective Dept.,  161  Mass.,  216:  Chapin  v.  Holyoke 
Y.  M.  C.  A.,  165  Mass.,  280. 

(b)  In  many  if  not  most  of  the  cases  a  ground 
for  the  nonliability  for  the  torts  of  agents  or 
servants  of  charitable  institutions  is  that  to  pay 
damages  for  such  torts  would  be  a  diversion  of 
their  funds  from  the  trust  purposes  for  which  they 
are  donated  by  the  charitable,  and  thus  a  contra- 
vention of  the  trust,  and  that  as  such  institutions 
have  no  other  funds  it  would  be  futile  to  allow 
judgmenta  to  be  taken  against  them  in  such  cases. 
Bat  the  opinions  of  the  jadgea  in  these  same  cases 
almost  invariably  except  cases  where  the  i^;ent  or 
servant  was  inoompetentand  there  was  negligence 


in  his  selection,  failing  to  take  note  that  it  would 
be  as  much  a  diversion  of  the  trust  funds  to  pay 
damages  for  the  tort  of  negligence  in  selection  as 
for  any  other  tort.  If  the  rule  exist  it  must  neces- 
sarily apply  to  all  torts  and  in  all  cases.  The  only 
snpport  for  the  ailment  that  it  does  exist  is  found 
in  the  remarks  of  judges  in  certain  rather  old 
EngUsh  cases,  which  were  repudiated  in  later  cases 
and  never  had  a  direct  application  to  actions  of 
tort  against  charitable  corporations  such  as  are 
now  common.  It  is  true  that  an  action  does  not 
lie  against  a  trustee  under  a  will,  or  the  like,  as 
such,  for  his  torts  or  those  of  his  servants  in  the 
affairs  or  administration  of  the  trust.  He  has  to  be 
sued  individoally;  bat  the  reason  is  purely  tech- 
nical, and  tbe'boarts  allow  the  judgment  against 
him  individually  for  damages  to  be  paid  oat  of 
the  trust  funds  if  he  was  free  from  wilful  miscon- 
dnct  in  the  tort.  No  rule,  therefore,  that  trust 
funds  may  not  be  used  to  pay  damaf^es  for  torts 
in  the  administration  of  the  trust  exists  even  in 
the  case  of  ordinary  express  trusts,  let  alone  in  the 
general  trusts  of  charitable  corporations.  Powers 
V.  Mass.  Homeopathic  Hospital,  109  Fed.  R.,  294; 
Bruce  v.  Central  Meth.  Ep.  Church,  147  Mich., 
230;  Hewett  v.  Association,  73  N.  H.,  656.  The 
position  of  such  a  corporation  in  respect  of  its 
torts  would  seem  to  be  the  same  as  that  of  an  in- 
dividual carrying  on  similar  charitable  work  with 
donated  funds  or  with  faia  own  funds.  I  do  not 
understand  that  if  my  servant,  sent  out  by  me  on 
an  errand  of  mercy  or  charity,  nwlwently  rnns 
over  one  in  the  street,  I  am  not  liable  lor  his  act. 

4.  In  what  cases,  then,  is  such  a  person  or  cor- 
poration freed  from  the  rule  respondeat  superior? 
That  rule  exists  only  where  the  strict  relation  of 
master  and  servant  exists  out  of  which  such  rule 
grows,  as  we  have  already  seen;  it  does  not  grow 
oiA  of  every  case  of  one  employing  another.  We 
must  therefore  come  down  to  employees  in  respect 
of  whom  such  relation  of  master  and  servant  can 
exist,  for  it  is  useless  to  talk  of  the  said  rule  in  re- 
spect of  employees  who  are  not  such  servants, 
who  are  above  their  grade  of  service,  as  is  the 
case  of  physicians  and  surgeons,  and  the  like. 
This  brings  the  question  down  to  the  ordinary 
run  of  servants,  who  are  subject  to  the  direction 
of  the  master  at  any  moment  in  the  manner  and 
way  of  doing  the  work  assigned  to  them,  in 
general  and  in  detail.  If  a  charitable  institution 
is  to  be  freed  from  the  rale  respondeat  soperior  a 
ground  therefor  must  be  found  in  law.  If,  then, 
in  order  to  find  a  ground,  we  again  resort  to 
classification  of  the  cases  that  have  come  into  the 
courts,  or  that  may  arise,  and  separate  torts  of 
such  servants  against  beneficiaries  or  patients  of 
the  charitable  trust  or  institution,  from  torts 
against  outsiders,  a  ground  for  such  exemption 
may  be  perceived  in  respect  of  the  former,  bnt 
not  of  the  latter.  The  law  may  imply  an  intention 
on  the  part  of  the  donors  of  the  cluiritable  funds 
that  such  funds  shall  be  used  for  the  charitable 
purpose  only,  and  then  imply  an  acquiescence  in 
this  intention  by  all  persons  who  accept  the 
benefits  of  the  charity,  and  in  that  way  spell  out  a 
waiver  by  such  persons  of  any  responsibility  of 
the  institution  for  the  negligence  or  torts  of  i^s 
servants.  If  the  courts  want  to  exempt  such  in- 
stitutions this  may  be  a  tenable,  though  some 
imay  think  a  rawer  ingenious  or  far-fetched, 
ground  on  which  to  do  it.  But  no  such  acqniee< 
1  cence  or  waiver  can  be  attribated  to  an  outsider; 
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to  a  person  ran  over  in  the  highway  by  the  am- 
bulance of  fucb  an  institution  by  the  negligence 
of  ita  driver,  for  instance,  as  is  the  case  before  ue. 
Powers  V.  MaeB.  Homeopathic  Hospital,  109 
Fed.  R.,  294;  Bruce  v.  Cent.  Meth.  Ep.  Ch.,  147 
Mich.,  230;  Hewett  v.  Ass'n,  73  N.  H.,  556.  The 
caeea  of  such  tortB  to  outsiders  are  few.  Those  of 
Noble  V.  Hahnemann  Hospital  (112  App.  Div., 
663)  and  Blaechinska  v.  Howard  Miseion  (56 
Hun,  322)  seem  to  be  the  only  ones  in  this  State. 
The  former  was  the  same  as  the  present  case,  but 
the  ambulance  was  at  the  time  in  the  service  of 
the  city,  and  the  decision  was  put  on  that  gronnd. 
What  was  said  outside  of  this  was  obiter,  was 
taken  from  opinions  in  cases  of  torts  to  patients, 
and  is  open  to  the  same  observations  which  have 
been  applied  in  the  foregoing  to  such  opinions. 
And  in  the  latter  case  liability  seems  to  have  been 
taken  as  a  matter  of  course 

6.  It  is  probably  manifest  enough  at  this  stage 
tiiat  there  are  tort  cases  against  soch  institutions 
which  do  not  come  within  the  foregoing  classifica- 
tions and  discussion  at  all.  I  refer  to  cases  where 
the  duty  owed  is  one  specifically  cast  upon  the 
defendant  by  law,  and  therefore  incapable  of 
being  evaded  or  escaped  by  being  delegated  to 
any  servant.  For  instance,  a  section  of  coping,  or 
a  blind  hanging  by  one  hinge,  or  a  ceiling  of  the 
hospital  might  fall  and  injure  an  employee,  a  pa- 
tient or  an  outsider,  or  a  broken  coal  hole  cover 
in  the  yard  or  sidewalk  might  do  a  like  injury 
(Blaechinska  v.  Howard  Mission,  66  Hun,  322), 
or  a  scaffold  put  up  by  the  institution  for  the  use 
of  workmen  might  be  defective  and  fall  (Bruce  v. 
Cent.  Meth.  Ep.  Ch.,  147  Mich.,  230),  or  there 
might  be  neglect  to  supply  a  physician  or  suigeon 
to  a  patient  brought  in  (Glavin  v.  Rhode  Isuind 
Hospital,  12  R.  I.,  411).  The  decision  in  tiie  recent 
case  of  Abston  v.  Waldon  Academy  (118  Tenn., 
124),  where  the  negligence  was  the  omisMon  to 
supply  fire  escapes  as  required  by  law,  by  which 
an  inmate  of  a  charitable  educational  institution 
was  injured,  does  not  seem  to  be  well  bottomed. 
It  is  put  on  the  ground  of  diversion  of  trust  funds, 
which  has  been  discussed  and  found  wanting  in 
the  foregoing;  and  the  negligence  being  that  of 
the  institution  itself,  i.  e.,  in  respect  of  a  duty  cast 
apon  it  by  law,  (be  decision  can  not,  it  would 
seem,  be  put  on  the  ground  of  nonliabititv  for 
acts  or  omissions  of  servants  in  the  routine  o{  their 
employment.  Liability  in  such  cases  does  not  rest 
on  the  rule  respondeat  superior,  but  on  the  nar- 
rower one  that  the  duty  is  one  for  the  defendant 
to  perform  itself,  and  into  which  the  question  of 
the  negligence  of  servants  does  not  enter.  Of 
course,  if  such  institutions  were  to  be  held  not 
liable  for  their  torts  or  neglects  in  respect  of  duties 
which  can  not  be  delegated  to  servants,  tbey  would 
be  held  not  liable  for  any  torts  of  servants  also  for 
the  same  reason  of  exemption,  whatever  it  might 
be,  but  there  is  not  any  disposition  to  exonerate 
them  from  the  former  liabihty.  For  instance,  the 
cases  generally  admit  that  tbey  would  he  liable 
for  negligence  in  the  nondelegable  duty  of  select- 
ing competent  servants  or  employees,  of  wbatever 
grade  or  kind,  as  we  have  seen. 

The  judgment  should  be  reversed. 

Equity— Wills.— That  equity  has  no  jurisdiction 
of  a  bill  brought  solely  for  the  construction  of  a 
will  which  disposes  merely  of  legal  estates,  is  held 
in  Hart  v.  Darter,  107  Va.,  310,  58  B.  590,  16 
L.  B.  A.  (N.  8.),  599. 


P«TMiwl  JmSury  Drom  lUl  of  Oar  Wladaw;  Ctn- 

In  Cleveland  C,  G.  &  St.  L.  Ry.  Co.  v.  Hadley 
(84  N.  E.,  13)t  it  was  held  that  a  passenger's  pro- 
trusion of  her  arm  out  of  the  window  of  a  railroad 
car,  after  having  observed  its  fall  from  its  own 
weight,  is  held  InaofiBcient  to  charge  her  with  con- 
tributory negligence  as  a  matterotlaw.  Tbe  eoart 
says: 

It  was  shown  by  the  evidence  that  when  ap> 
pellee  entered  the  coach  in  St.  Louis  the  window 
was  up,  and  while  crossing  the  bridge  over  tiie 
Mississippi  River  it  fell.  Appellant's  conuBel 
insisted  that  this  circumstance  constitated  a  warn- 
ing to  appellee,  and  that  the  snbseqaent  protrusion 
of  her  arm  from  this  window  was  contribntory 
negligence.  Instractions  to  this  effect  were  ten- 
dered and  refused." 

If  appellee's  arm  had  been  injured  by  the  first 
falling  of  the  window  sash,  the  case  of  Faulkner  v. 
Boston,  etc.,  R;  Go.  ( 187  Mass.,  254, 72  N.  £.  976), 
urged  upon  out  attention  with  appaxent  confl* 
dence,  would  have  been  in  point  and  an  influential 
authority.  In  that  case  uie  court  very  properly 
said: 

"  In  an  action  for  injuries  to  a  passenger  caneed 
by  the  fail  of  a  car  window  when  the  train  started 
of  its  usual  motion,  it  appearing  that  the  window 
and  attachments  were  in  good  order,  and  that 
the  fall  must  have  been  due  to  it  not  having  been 
properly  fastened,  and  tiiere  being  no  evidence 
that  defendant's  employees  raised  the  window, 
plaintiff  could  not  recover." 

The  case  of  Breen  v.  N.  Y.,  C.  &  H.  R.  R.  Co. 
(109  N.  Y.,  297,  16  N.  E.,  60,  4  Am.  St.  Rep.,  460), 
is  to  t^e  same  effect,  in  which  Danforth,  J.,  said: 
"The  fall  of  the  window  can  not  be  attributed  to 
defective  construction  any  more  than  to  t^e  failure 
of  the  last  passenger  who  raised  it  to  pat  it  all  the 
way  up,  so  as  to  have  it  engage  the  catch,  or  to 
see  that  it  did  engage  the  catch  firmly." 

The  case  of  Goss  v.  Northern  Pac.  Ry.  Co.  (48 
Or.,  439,  97  Pac.,  149),  was  ruled  by  the  same 
principle,  and  the  court  said  furthermore  that 
"the  evidence  given  on  the  trial  was  so  clear  and 
convincing  that  the  accident  was  not  due  to  the 
negligence  charged  in  the  complaint  as  to  com- 
pletery  overcome  any  presumption  which  ma^ 
have  risen  from  the  mere  happening  of  the  acci- 
dent." 

An  approved  general  statement  of  the  applica- 
tion of  the  doctrine  res  ipsa  loquitur  is  found  in 
the  case  of  Price  v.  St.  Louis,  etc.,  R.  Co.  (76 
Ark.,  479,  88  S.  W.,  575,  112  Am.  St.  Rep.,  79), 
cited  in  appellant's  brief,  and  is  as  follows:  "The 
rule  would  seem  to  be  that  when  the  injury  and 
circumstance  attending  it  are  so  nnuaual  and  of 
such  a  nature  that  it  could  not  well  have  happened 
without  the  company  being  negligent,  or  wnen  it 
is  caused  by  something  connected  with  the  equip* 
ment  or  operation  of  the  road  over  which  the 
company  has  complete  control,  a  presumption  of 
negligence  on  the  part  of  the  company  usually 
arises  from  proof  of  such  facts,  in  the  absence  of 
anything  to  the  contrary,  and  tiie  burden  is  then 
cast  upon  the  company  to  show  that  its  negligence 
did  not  cause  the  injury." 

"  It  is  manifest,  even  from  appellant's  conten- 
tions, that  the  unexplained  falling  of  the  window 
while  crossing  the  bri%e  was  not  sufficient  to 
charge  appellee  with  knowle^e  that  the  catch 
was  defective,  and  eabject  her  to  an  imputation 
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of  conbributoi^  negligence  in  thereafter  using  the 
window.  Her  injury  was  not  the  result  of  the  pro- 
truding arm  coming  in  contact  with  an  outside 
object  near  to  the  track,  as  was  the  case  in  Indian- 
apolis, etc.,  R.  Go.  V.  Rutherford,  29  Ind.,  82,  92 
Am.  Dec.,  336. 

"Appellee  hsd  a  right  to  hoist  the  window  for 
any  proper  purpose,  and  to  asanme  that  the  catch 
with  which  it  was  equipped  was  suitable  and 
snfiBcient  to  hold  it  when  latched.  The  evidence 
above  set  out  affirmatively  ahowe  that  she  raised 
the  window  until  the  latch  caught,  and,  assuming 
the  truth  of  this  statement,  the  fall  coutd  only  have 
occurred  because  the  latch  was  defective  and  in- 
Ba£Bcient  In  some  respect. 

"This  is  an  appliance  of  the  car  over  which  the 
appellant  was  required  to  exercise  continuing 
oversight  and  care.  The  court,  therefore,  correctly 
instructed  the  jury  that,  if  the  accident  and  result- 
ant injury  were  occasioned  by  reason  of  a  de- 
fect in  this  appliance,  a  prima  facie  case  of 
negligence  was  established,  and  it  was  incumbent 
npon  appellant  to  produce  evidence  which  would 
excuse  sncb  apparent  failure  of  duty." 


"Safe  Place  to  Work." 
[New  York  Law  Journal.] 

In  Hahn  v.  Conried  MetropoUtan  Opera  Com- 
pany, in  the  First  Appellate  Division  of  the  New 
York  Supreme  Court  (June,  1908,  126  App.  Div., 
816),  it  was  held  that  where  a  chorus  singer  at  an 
opera  bouse  was  injured  through  the  giving  way 
and  fall  of  a  temporary  bridge  used  as  part  of  the 
scenery  during  the  performance  of  an  opera  the 
rule  res  ipsa  loquitur  did  not  apply,  and  the 
evidence  was  insufficient  to  support  a  verdict  for 
plaintiff.  It  was  expressly  laid  down  that  such 
temporary  bridge  was  not  a  ''place"  within  the 
rule  requiring  the  master  to  furnish  employees 
with  a  safe  place  to  work. 

In  the  opinion  of  Mr.  Justice  Scott,  in  which 
one  other  member  of  the  court  concurs,  a  third 
member  concurring  in  the  result,  occurs  the  fol- 
lowing language: 

"It  appeared  without  contradiction  that  the 
timber  used  in  the  construction  was  comparatively 
new,  and  at  least  now  that  season,  and  that  it 
exhibited  no  visible  defects.  It  also  appeared 
that  the  bridge  was  designed  to  be  of  sufficient 
strength  to  hold  50  or  60  people,  and  that  not 
more  than  14  were  on  it  when  it  broke  down.  A 
similar  bridge  had  been  frequently  used  in  this 
and  other  operas  without  accident.  When  the 
bridge  was  set  up  by  the  stage  hands  the  several 
parts  were  bolted  together.  The  mere  happening 
of  the  accident  certainly  justifies  the  inference 
tiiat  there  was  acme  defect  either  in  the  design  or 
construction  of  the  bridge  or  in  the  manner  in 
which  it  was  put  together  on  the  night  on  which 
the  accident  happened;  butthia  is  not  enough  to 
establish  actionable  negligence  on  the  part  of  the 
defendant.  The  bridge  was  not  a  'place'  within 
the  rule  which  requires  the  master  to  furnish  bis 
employees  with  a  safe  place  to  work,  hot  was 
rather  an  appliauce,  such  as  a  scaffolding  used  in 
the  conduct  of  the  work  has  frequently  been  held 
to  be.  Butler  v.  Townsend,  126  N.  Y.,  105,  26  N. 
E.,  1017;  Benzing  v.  Steinway,  101  N.  Y.,  547,  5 
N.  £.,  449;  Stringbam  v.  Hilton,  111  N.  Y.,  188, 
18  TS.  £.,  870, 1  L.  R.  A.,  483;  Kimmer  v.  Weber, 
161  N.  ¥.,  417,  46  N.  £.,  860,  66  Am.  St.  Rep., 


630.  The  duty  of  the  master  with  reference  to 
such  an  appliance  was  fully  performed  when  he 
had  furnished  competent  and  experienced  persons 
to  design  and  construct  it  and  a  sufficient  quantity 
of  proper  material  with  which  to  build  it,  and 
there  is  nothing  in  the  case  to  justify  an  infer- 
ence that  the  defendant  had  failed  in  either  of 
these  particulars.  On  the  contrary,  all  the  evi- 
dence upon  the  subject  is  to  the  contrary.  If  the 
collapse  occurred  from  some  careless  omission  on 
the  part  of  the  stage  hands  in  bolting  the  structure 
together,  as  may  have  been  the  case,  this  was  neg- 
ligence of  co-employees  of  the  plaintiff,  for  which 
the  defendant  is  not  be  held  liable,  for  this  was  a 
mere  detail  of  the  work  properly  intrusted  to 
plaintiff's  fellow-servants,  for  whose  negligent  per- 
formance the  master  is  not  responsible.  Kimmer 
V.  Weber,  supra." 

The  Central  Law  Journal  for  October  16,  1908, 
has  reported  this  decision  with  the  following  note: 
Note.— What  is  a  "Safe"  Place  to  Work  Which 
the  Master  is  Required  to  Furnish.— The  impor- 
tance of  Che  distinction  between  the  place  to  work 
and  the  appliances  to  work  with,  which  is  so 
prominent  m  the  law  of  master  and  servant,  lies 
in  the  fact  that  a  servant  does  not  aaaume  the 
risk  of  accidents  and  injuries  due  to  the  failure  of 
the  master  to  exercise  reasonable  care  in  furnish- 
ing him  with  a  reasonably  safe  place  to  work,  but 
does,  on  the  other  hand,  assume  the  risk  of  snch 
injuries  as  result  from  defective  or  dangerous 
macbineiy  or  appliances,  26Cyc.,  pp.  1186,  1186. 
Of  course  both  of  these  correlative  rules  of  law 
have  their  impoitaat  exceptions  which,  however, 
we  will  not  undertake  to  discuss  in  tiiis  annota- 
tion. 

It  is  a  rule  of  law,  well  settled  by  authority,  ' 
that  it  is  the  duty  of  a  master  to  provide  his  em- 
ployees with  a  suitable  place  in  which  to  work 
with  a  reasonable  degree  of  safety,  and  without 
exposure  to  dangers  not  within  the  obvious  scope 
of  the  business  as  usually  carried  on.  Smitii  v. 
Peninsular  Car  Works,  60  Mich.,  601;  Frye  v. 
Gas.  Co.,  94  Me.,  17;  46  Atl.,  402;  McDonnell  v. 
Railroad  Co.,  106  Iowa,  469;  Saunders  v.  Brick 
Co.,  63  N.  J.  L.,  564,  76  Am.  St.  Rep.,  222. 

The  following  are  instances  which  have  been 
held  to  constitute  "unsafe  places  to  work"  which 
rendered  the  master  liable  for  injuries;  DePauw 
Co.  v.  Stubbleaeld,  1S2  Ind.,  182,  31  N.  £.,  686 
(an  opening  in  the  floor  fourteen  inches  wide  and 
three  feet  long  covered  by  loose  boards  and  pieces 
of  iron  which  became  displaced,  causing  injury); 
Missouri  Malleable  Iron  Co.  v.  Dillon,  206  111.,  146, 
69  N.  E.  Rep.,  12  (a  hole  or  depression  in  the  floor 
of  a  foundry  which  caused  a  truck  of  red  hot 
castings  to  be  overturned  npon  plaintiff);  Angel 
v.  Mining  Co.,  115  Ky.,  728,  74  8.  W.  Rep.,  714 
(placing  a  case  of  dynamite  near  a  furnace  fire  to 
thaw  where  plaintiff  is  required  to  look  after  the 
furnace  uidnot  the  dynamite);  Nugent  v.  Gudahy 
Packing  Co.,  126  Iowa,  617,  102  N.  W.  Rep.,  442 
(a  new  concrete  pier  not  sufficiently  hardened, 
upon  which  plaintiff  was  assigned  to  work  and 
wnich  crumbled  under  a  weight  it  was  expected 
to  bear);  Ferris  v.  Hernsheim,  51  La.  Ann.,  178, 
24  So.  Rep.,  771  (staircases,  the  zinc  covering  on 
the  threads  of  which  was  torn  and  jagged,  causing 
plaintiff  to  stumble);  Fyre  v.  ElectricGo.,  94  Me., 
17,  46  Atl.  Rep.,  804  (hole  dug  in  front  of  boiler 
and  left  improperly  covered,  resulting  in  injuiy  to 
fireman);  Beam  v.  Quillen,  91  Md.,  39.  50  Atl. 
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fiep.,  402  (fall  of  roof  in  proceBB  of  construction); 
Johnson  v  Bank,  70  Wis  .  414,  48  N.W.  Rep  ,712, 

24  Am  St  Sep  ,  722  (fall  of  snow  from  roof  of 
shed  into  which  plaintiff  was  Tequired  to  carry 
brick). 

The  following  case  will  illustrate  what  is  con- 
sidered not  to  be  an  unsafe  place  to  work:  Bab- 
cobk  Bros.  Lumber  Go.  v.  Johnson  (120  Ga.,  1030, 
28  S.  E.  Rep.,  438).  The  "place"  in  this  case  was 
an  DDfastened  npright  brace  among  the  rafters 
intended  as  a  means  to  support  the  roof,  which  a 
servant  sent  to  work  on  the  ceiling  suddenly 
canghttokeep  from  failing.  The  lateral  move- 
ment pulled  the  heavy  brace  out  of  place  and  fell 
with  plaintiff  to  the  floor.  Brace  was  intended  to 
support  a  perpendicular  weight,  and  therefore 
need  not  be  fanned  to  resist  a  lateral  force. 

The  "place"  to  work  must  be  distinguished  from 
the  avenues  of  egress  and  ingress.  Thus,  where  a 
master  sets  his  servant  to  work  in  a  part  of  an  un- 
finished building  which  is  itself  safe,  but  can  be 
reached  only  by  climbing  a  ladder  through  a  dan- 
gerous hatchway,  there  is  no  violation  ofthe  mas- 
ter's duty  to  furnish  a  safe  place  to  work  so  as  to 
render  him  liable  for  injury  received  by  the  serv- 
ant while  climbing  the  ladder,  as  the  ladder  is 
not  the  servant's  place  to  work,  but  only  the 
means  of  reaching  such  place.  Evans  v.  Mfg.  Co., 

25  N.  Y.  Supp.,  509. 


Notes  of  Beeent  Decisions. 

Damages.— The  right  to  recover  damages  for 
mental  suffering  for  nondelivery  of  a  telegram  in 
time  to  enable  the  sendee  to  attend  the  funeral  of 
one  to  whom  he  was  about  to  be  married,  to 
whom  he  was  not  in  the  slightest  degree  related, 
is  denied  in  Randall  v.  Western  U.  Teleg.  Co.,  32 
Ky.  L.  Rep.,  859,  107  8.  W.,  235,  16  X.  R.  A. 
(N.  S.),  277. 

When  an  administrator  has  a  right  of  action 
under  the  statute  imposing  a  liability  for  the 
wrongful  death  of  a  person,  it  is  held,  in  Jackson- 
ville Electric  Co.  V.  Bowden  (Fla.),  45  So.,  756,  15 
L.  R.  A.  (N.  8.),  461,  that  he  may  recover  the 
value^at  the  decedent's  death,  of  the  prospective 
earnings  and  savings  that,  from  the  evidence, 
could  reasonably  have  been  expected  but  for  the 
death  of  the  decedent. 

Street  Railways.— Failure  to  look  and  listen 
before  crossing  a  street-car  track  at  a  public  street 
crossing  is  held,  in  Pilmer  v.  Boise  Traction  Co. 
(Idaho),  94  Fac.,  432, 15  L.  R.  A.  (N.  S.),  264,  not 
to  be,  as  matter  of  law,  negligence  per  se. 

One  whose  work  in  a  street  does  not  bring  him 
within  stritEing  distance  of  passing  cars,  who, 
nevertheless,  at  a  place  where  the  track  is  straight 
and  the  view  unobstructed  for  over  200  feet, 
without  thinking  of  the  cars,  goes  near  enough  to 
be  hit  while  his  back  is  tumei^  is  held,  in  Kelly  v. 
Boston  Elev.  R.Co.  (Mass.),  83  N.  866,  15  L. 
R.  A.  (N.  8.),  2^,  not  to  exercise  doe  care  for  his 
safety^  so  as  to  entitle  him  to  recover  for  a  result- 
ing injury. 

Replevin. —One  attachii^  property  of  condi- 
tional vendees  is  held,  in  Cavanangh  v.  Marble, 
80  Conn.,  389,  68  Atl.,  853^  16  L.  R.  A.  (N.  S.).  127, 
to  be  entitled,  in  a  replevm  action  by  the  vendor 
to  recover  possession  thereof,  to  make  any  claim 
as  to  the  misapplication  of  payments  on  a  note 
given  for  the  property  levied  on,  that  could  be 
made  by  the  vendees  tbemselveH. 


Libel.— A  newspaper  article  charging  Uiat  a 
certain  public  officer  and  "graft"  have  become  so 
thoroughly  known  as  synonymous  terms  that  the 
rank  and  file  of  the  political  party  will  have  no 
more  to  do  with  him  is  held,  in  State  v.  Sheridan 
(Idaho),  93  Pac,  666,  15  L.  R.  A.  (N.  S.),  497,  to 
be  libelous  per  se,  under  a  statute  forbidding  the 
publication  of  defamatory  matter  tending  to  im- 
peach the  honesty,  integrity,  virtue,  or  reputation 
of  a  person,  and  which  exposes  him  to  public 
hatred,  contempt,  or  ridicule. 

Accident  Insorance.- That  a  person  is  "nnde- 
the  influence"  of  an  intoxicant,  within  the  mean- 
ing of  an  accident  insurance  policy  limiting  liar 
bitity  of  the  company  in  such  cases,  when  he  has 
recovered  from  mtoxication  onlv  ao  ter  as  to  be 
fairly  able  to  take  care  of  himself,  ia  declared  in 
Grinnell  v.  General  Acci.  Ins.  Co.,  80  Vt.,  626, 68 
Atl.,  656,  16  L.  R.  A.  (N.  8.),  206. 

Where  an  accident  insurance  policy  provides 
that  it  does  not  cover  loss  of  limb  or  sight,  or  dis- 
ability resulting  wholly  or  partly,  directly  or  indi- 
rectly, from  bodily  or  mental  infirmity  or  disease 
in  any  form,  proximate  or  contributory,  as  a 
primary,  seconoary,  or  final  cause  of  the  acdden^ 
injury,  or  death;  and  theinsured,  when  notafflicted 
with  any  known  physical  or  mental  infirmity,  un- 
intentionally and  accidentally  sustained  a  cut  on 
a  finger  from  which  blood  at  once  issued,  and 
tiirough  which  wound  and  coincident  therewith  it 
became  so  infected  that  blood  poisoning  was  at 
once  introduced  into  the  circulatory  system  of  the 
insured,  from  the  effects  of  which  he  died  within 
five  days  of  the  accidental  injury- the  liability  of 
the  company  was  sustained  in  Rheinheimer  v. 
Mtnn,  L.  Ins.  Co.,  77  Ohio,  St.  360,  83  N.  E.,  491, 
15  L.  R.  A.  (N.  8.)(  248. 

Under  a  policy  insuring  against  loss  of  time 
from  bodily  injuries  effected  through  external, 
violent,  and  accidental  means  which  shall  disable 
the  insured  from  engaging  in  any  productive  oc- 
cupation, it  is  held,  m  ^tna  L.  Ins.  Co.  v.  Lasse- 
ter  (Ala.),  45  So.,  166,  16  L.  R.  A.  (N.  8.),  262, 
that  no  recovery  can  be  had  for  hernia  resulting 
from  accident,  where  there  is  no  utomal  injury, 
disability,  or  loss  of  time. 

Mechanics*  Liens.  ~A  materialman  who  fur- 
nishes material  for  the  erection  of  a  building 
under  two  separate  contracts,  and  has  knowledge 
of  such  contracts,  is  held,  in  Valley  Lumber  & 
Mia.  Co.  V.  Drieseel,  13  Idaho,  662, 93  Fac,  766,  16 
L.  B.  A.  (N.  S.),  299,  to  have  no  right  to  tack  one 
contract  to  the  other  by  filing  his  claim  of  lien 
within  the  required  time  from  the  date  of  fur- 
nishing material  pursuant  to  one  of  the  contracts. 

Supplies  for  the  construction  of  a  railroad, 
within  the  meaning  of  a  mechanics'  lien  statute, 
are  held,  in  Carson  v.  Shelton  (Ky.),  107  S.  W., 
793,  16  L.  R.  A.  (N.  S.),  609,  not  to  include  food  for 
men  and  teams  while  at  work  thereon:  and  the 
fact  that  the  contractor  to  whom  it  is  inmisfaed 
boards  his  own  hands  is  held  to  be  immaterial. 

Municipal  Corporations.- The  liability  of  a 
municipality  for  private  injury  oanaed  by  the 
negligence  of  an  employee  in  fiudiing  a  borov^h 
hydrant  is  sustained  in  Judson  v.  Winstod,  80 
Conn.,  384,  68  Atl.,  999,  16  L.  R.  A.  (N.  fi.),  91, 
where  the  flushing  is  an  incident  of  its  r^nlar 
water  service,  but  not  where  it  is  incident  to  its 
fire  department  service. 
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Brokers.— The  right  of  a  broker  to  commisBioDB 
for  procuring  a  loan  to  be  secured  by  mort^^ge  of 
real  estate  ia  sustained  in  Silberbei^  t.  Chipman 
(Colo.),  93  Pac,  1130,  15  L.  R.  A.  (N.  S.),  187, 
altbough  it  is  not  completed  because  the  lender, 
who  is  to  be  furnished  with  marketable  title,  de- 
mands an  indemnity  bond  against  mechanics' 
liens,  the  time  for  filing  which  has  not  elapsed,  and 
refuses  to  take  an  inadequate  cash  deposit  and 
written  evidence  that  no  liens  exist  in  hen  of  the 
bond. 

A  real  estate  agent  authorized  by  express  con- 
tract to  sell  property  at  a  certain  price  is  held,  in 
Ball  y.  Dolan  (8.  D.),  114  N.  W.,  998,  16  L.  R.  A. 
(N.  8.),  272,  to  have  no  right  to  recover  on  a 
quantum  meruit  for  the  value  of  his  services  in 
finding  a  purchaser  who  pays  less  than  that  sum, 
where  the  owner  receives  no  benefit  from  the 
agent's  senrlces,  although  the  agent  is  present  and 
aamsts  in  the  sale,  and  ttie  owner  changes  the 
price. 

Corporations. — That  one  can  not  avoid  his  con- 
tract to  purchase  stock  of  a  corporation  on  the 
ground  uiat  it  was  not  legally  oisanized,  or  that 
the  stock  was  not  legally  iasaeo^  is  declared  in 
Bnrwaah  v.  Ballon,  230  III.,  S4,  82  N.  E.,  365,  15 
L.  R.  a:  (N.  S.),409. 

A  foreign  corporation  which  at  one  time  did 
bnsiness  m  the  state,  and  has  never  complied  with 
the  requirements  imposed  by  statute  iu  such  cases, 
is  held,  in  Boggs  v,  O.  8.  Kelly  Mfg.  Co.,  76  Kan., 
9,  90  Pac,  766, 16  L.  R.  A.  (N.  S.),  461,  to  be  en- 
titled, after  it  has  ceased  to  do  such  bneineBs,  to 
maintain  an  action  upon  a  note  taken  by  it  while 
it  was  so  engaged. 


Anile  of  this  office  for  pobllBhlog  notices  toabseo 
defeiulMt*  In  dlvorev  pruceedlnsit  requires  payment 
Id  advance. 

Notioe  of  eost  wilt  be  Bent  solloitor  on  receipt  of  order 
from  the  CHerii  of  the  Supreme  Uoart,  Dletrlolof  Colnm- 
bla. 


RULE  OF  COURT. 

RULE  17.  SEC.  3.  Hereafter  all  notice*  which  relate  to  pro* 
ceedingt  In  the  Supreme  Court  ol  the  District  ot  Columbia,  the 
publication  of  wKicIt  l<  required  by  law  or  by  Rule*  ot  Court  or  by 
any  order  ol  court,  ihall  be  published  in  THE  WASHINGTON 
LAW  REPORTER,  during  the  time  required  by  law.  In  ad- 
dHlon  to  any  other  paperi  which  may  be  sptoiaHy  ordered  er 
which  mry  "-e  (elected  by  the  parttet. 


Hegat  i^otim. 

FIRST  INSJBBTION. 


Gordon  ±  Gordon,  Attorneys 
Boprcme  Conrt  of  the  District  of  Colnmlils, 

Holding  Probate  Court. 
Est»t«  of  Helen  Yoanr  Shepperd,  Deceased. 
No.  16,H9.  AdmlnlBtratfoD  Ducket  88. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  and  codicil  thereto  of  said 
deceased,  and  for  letten  testamentary  oo  aald  estate, 
by  Raodolpb  Clay  Hurpbeysnd  PlorenoeSarab  Hoyt, 
It  Is  ordered,  this  mb  de^  of  October,  A.  D.  imfl,tb«t 
William  Fatriofe,  Chester  Fatriek,  and  John  YonnK 
Patrick,  and  the  nnknown  heirs  at  law  and  iiexi 
of  kin  of  Helen  Yoouk  Bhopperd,  nnd  all  others 
oonoemed,  appear  In  said  eoarton  HondH,  Uw  aoth 
d^  of  Hovember,  A>  U.  1908,  at  10  o'oloek  A.  M., 
to  show  cause  why  anch  application  abonld  not  be 
mnted.    Let  notice  hereof  be  pnbllsbed  In  The 
Washington  Law  Reporter  and  The  Kvenlng  Btar 
onee  In  each  of  three  anocesslve  weeks  befctre  the  return 
day  hersiD  mentioned,  the  first  pablleatlon  to  be  not 
less  than  thirty  days  before  aald  retam  div- 
[Beal]   WRIGHT.  Jnstloe.   AttesU  James  l^ner, 
R^ter  of  Wills  few  the  Dlatilot  of  Colombia, 
Olerk  of  theProbate  Oonrt.  U« 


iLrgal  0otim* 


Alex.  U.  Bell,  Attorney 
Supreme  Court  of  tta^  DUtrlot  of  Colombia, 

Holding  Probate  Cou  rt. 
This  Is  to  Give  Notioe  That  the  subbcrllier,  of  the  Dis- 
trict of  Colnmbla.  has  obtained  from  the  Probate  Coort 
of  the  District  of  Columbia  letters  of  admlntstratlon 
OD  the  estate  of  Anthony  Felder,  late  of  the  District  of 
Columbia,  deoeaaed.  All  persons  haTlng claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  wroe, 
with  the  vouchers  thereof  legally  nutheo Heated,  to  the 
subscriber,  on  or  before  the  «9th  day  of  October,  A.  D. 
lOOOt  otherwise  ihej  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  39th 
day  of  October,  1908.  ANNA  FBLDBR,  102  1st.  N.  W. 
Attest:  JAHES  TANNER,  Reclaterof  Wills  for  the  Dts- 
trlol  of  Columbia,  Clerk  of  the  Probate  Court.  No.  lfi,4W. 
Admlutatratlon.  [Beal.]  44-gt 

Jos.  A.  Burbart,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notdoe  That  the  eubscrlber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  the  Prottate  Court 
of  tbe  District  ol^  Columbia  letters  testamentary  on  the 
estate  of  Marie  F.  Selta,  late  of  tbe  District  of  Columbia, 
deceased.  All  persons  having  claims  agalust  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  wtlh  the 
Touchers  thereof^legallyauthentlcated.  to  the  suberrlt>er, 
on  or  before  the  S3d  day  of  October,  A.  D.  lOOO;  oiber- 
wtsethey  may  by  taw  t>e  excluded  from  all  benefitof  said 
estate.  Given  under  my  band  tblsZSd  day  of  October, 
1908.  JOS.  A.  BURKABT,  Corcoran  Bntldlng.  Attest: 
JAHES  TANNER,  Register  of  Wills  for  the  District  of 
Columbia,  Clerh  ol'  the  Probate  Oonrt.  No.  16,881.  Ad- 
mlnlitratfon.  [Seal.]  44-8t 

Mlllan  A  Smith,  Attoruf-ys 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  ttae  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  WllUam  C.  Eadridge,  late  of  tbe  District  of  Co- 
lumbia, deoeased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  SOth  day  of  October,  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Given  under  my  hand  this  3fltb 
dayofOctober,1808.  MARY  B.ELDRIDGE,  ISSeKenyon 
St.  AttMt:  JAHES  TANNER,  Raster  of  Wills  for  the 
District  of  Columbia,  Clerk  of  tbe  Probate  Court.  No. 
16,874.  Administration.   [SeaL]   44-St 

Carlisle  A  Johnson,  Solicitors 
In  the  Smreme  Conrt  of  the  Dlatriat  of  Colombia. 
lUlbura  F.  bnoh  v.  James  B.  Smallwood  et  aL 
No.  38,036.  In  Equity. 
Tbe  object  of  thU  suit  Is  to  have  (he  title  of  tbe  com- 
plainant to  lot  numbered  six  (6),  In  square  numbered 
seven  hundred  and  twenty-eight  (728),  In  tbe  city  of 
Washington,  District  of  Columbia,  perfected  by  having 
blstlUe  by  adverse  posseseion  decreed  by  tbe  court.  On 
motion  of  tbe  complainant.  It  Is,  this  Z7lh  day  of  Octo- 
ber, A.  D.  1908,  ordered  that  tbe  defendants,  James  B. 
Smallwood  and  flCary  H.  F.  Dobbyn,  do  cause  their 
several  appearances  to  be  entered  herein  on  or  before 
the  fortieth  day,  exclusive  of  Sundays  and  legal  holi- 
days, occurring  after  the  day  of  tbe  first  publication  of 
this  order:  otberwise  tbe  case  will  be  proceeded  with  as 
In  oasfl  of  default,  it  is  further  ordered  that  a  copy  of 
thla  order  be  published  once  a  week  for  three  successive 
weeks  In  The  Waahlugton  Law  Reporter  and 
[Seal]    luTbe Washington  Herald.  JOB  BARNARD, 
Justice.  Atmeoopy.  Test-  J. B. Young, Clerk, 
by  J.  A.  C.  Palmer,  Asst.  Clerk.  «-8t 

Wm.  D,  Hoover,  Attoriin[ 
Supremo  Court  of  the  Diatrlot  of  Colnmhlaf 
Holding  Probate  Court. 
This  U  to  Give  Notice  That  tbe  subscribeTs,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probale  court 
of  tbe  District  of  Columbia  letters  testamentair  on  the 
estate  of  Onthbert  W.  Ridley,  late  of  the  District  of  Co- 
lumbia, deceased.  All  peno  a  having  olalrasagalnst  the 
deoeased  are  hereby  warned  to  exhibit  the  same,  with 
the  Yonehen  thereof  legally  authenticated,  to  the  snb- 
flcriberg,  OD  or  before  the  20th  Ouy  of  Oetober,  A.  D. 
1000;  otberwise  they  may  by  law  be  esolnded  from  all 
benefit  of  said  estate  Given  under  oar  hands  this  S8th 
day  of  October,  190S.  NATIONAL  SAVINGS  AND 
TRUST  CO»  by  George  Howard.  Treasurer;  J.  LOUIS 
LOOSE, IMS B at. H.W.  AtleM;  JAHBHTANNER, Beg- 
later  of  Willi  for  tbe  Dlatrtct  of  Colombia,  Clerk  of  tb« 
Probata  Oonrt.  No^  OfiK.  Administration.  [Seal.]  444t 
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Wm.  E.  Edmoniton,  Attornej. 

Snprem*  Cooxt  of  the  District  of  (kttnmUa, 

Holding  Probat«  Coart 
This  U  to  G1t«  Notic«  That  the  satMorlbera.  of  the  Dla- 
triot  of  Colambia,  have  obtaioed  tmm  the  Probate  Court 
of  the  District  of  Columbia  letters  testameotary  od  the 
estate  of  EUwbeth  I>.  Palmer,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  havlnffclainui  agalDBtthe 
deceased  are  hereby  warned  to  exhibit  the  same  with  the 
vouchers  thereof  legally  autbentioated.  to  the  subKcri- 
bers,  OD  or  before  the  27th  day  of  October,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  saldectate.  Olven  under  our  hands  ihla  37tb  day  of 
October,  1908.  WILU AH  L.  ROBINS.  1700  I8tb  st.  N.  W.; 
WILLIAM  B.  PALUEB,  600  9th  St.  N.  B.  Attest: 
JAM£8  TANNER.  RegUtar  of  WUli  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  Uy67ft.  Ad- 
mloUtratioD.   [8«iL]   44-3t 


Henry  W.  Sobon,  Attomer 
Bapreme  Court  of  the  District  of  Colombia, 

Holdlns  Probate  Court. 
This  Is  to  Give  NoUoe  That  the  subscribers,  of  the  Dis- 
trict of  Colambia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testameotary  on  the 
estate  of  Mary  A.  Bodrlgraes,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavln([  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscribers,  on  or  before  the  27th  day  of  October,  A.  D. 
1909)  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Olven  under  our  bands  this  nth 
dayof  October,  1908.  PHILOHENA  R.  JOYCE,  FRAN- 
CBS  C.  JOYCE.  1810  Vermont  ave.  Attest:  JAUEB 
TANNER,  Reelater  of  Wills  for  the  Dlstrictof  Colum- 
bia, Clerk  of  the  Probate  Coart.  No.  16,677.  Administra- 
tion. [SeaL]  U-n 


BBCOND  INSBBTIOH. 


W.  Blalr  and  O.  Blair,  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  CourU 

This  Is  to  OlveNotlco That  the  subscrilMrB,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testameotary  on  tbe 
estate  of  VlrgloU  L.  W.  Fox,  late  of  the  District 
of  Columbia,  deceased.  All  persons  having  claims 
against  tbe  deceased  are  hereby  warned  to  exhibit  tbe 
same,  with  the  vouchers  thereof  legally  authenticated, 
to  the  subscribers,  on  or  before  the  19th  day  of  Octo- 
ber, A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefitof  said  estate.  Given  under  our  hands 
this  mh  day  of  October,  1908.  ELLEN  C.  DE  Q.  WOOD- 
BURY: WOODBURY  BLAIR,  Corcoran  Bldg.;  GIBT 
BLAIEl;  MONTGOMERY  BLAIR.  Attest:  JAMES 
TANNER,  Register  of  Wills  for  tbe  DIstrlot  of  Colum- 
bia, Clerk  of  Che  Probate  OoarL  No.  16,402.  Adminis- 
tratlon.  [Seal.]  <8-3t 

John  B.  Lamer,  Attorney 
Supreme  Court' of  the  District  of  Colombia, 
Holding  Probate  Court. 
Estate  of  Julia  E.  HcChesney,  Deceased. 
No.  16,627.  Administration  Docket  89. 
Application  having  been  made  herein  for  prottate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  the  Washington 
IxiaD  and  Trust  Company,  the  exeootor  named  therein. 
It  Is  ordered  this  i«tn  day  of  October,  A.  D.,  1B08,  that 
WtlUam  P.  Dolan,  (8)  James  W.  Do  Ian,  <3)  BeUe 
FretweU,  (4)  Thomas  H.  Dolan,  (5)  Edwin  Dolan, 
(6)  Preston  Dolan,  (7)  James  A,  Dolan,  (8)  Mabel 
Dolan,  (ft)  W.  K.  Jones.  (10)  OeorKe  S.Jones,  (11) 
Mr*.  M.  J.  Flynn,  (IS)  Mrs.  Nina  Elson,  (13)  Helen 
Jones,  and  (14J  Lnia  Jones,  and  all  others  concerned, 
appear  In  said  court  on  Monday,  the  23d  day  of 
Hovember,  A.  D.  190S,  at  10  o'cIooIl  A.  M.,  to  show 
causa  why  such  application  should  not  be  granted.  Let 
notice  hereof  be  puDllsbed  In  The  Washington  Law  Re- 
porter and<  Washington  Post  once  In  each  of  three 
anooeMlve  weeks  before  the  return  day  herein  men- 
tioned, the  flntpubllcatlontobenotless  than 
[Seal]    thiny  days  before  said  return  day.  WRIOHT. 
Justtoe.  Attest:  James  Tanner,  BeclBter  oi 
WIIU  fbr  the  District  of  Colnmbla,  Clerk  of  thef^obato 
Court.  <S-8t 


Notlee  of  PeaUoa  far  Chmnga  of  Name  bjr  tlw  Kqol- 
table  Indnatrial  life  Znawwiee  CompaBr- ' 

Notioe  le  berebr  given  that  tbe  Eqaltable  Ind  as  trial 
Ufe  Insurance  Comrany,  dalTlneoiporated  under  tbe 
laws  la  foree  In  the  District  or  Oolnmbla,  baa  filed  Its 
petition  In  tbe  Hnpreme  Court  of  the  DIstrtel  of  Colom- 
bia, being  No.  28,102  In  Equity,  praying  tbe  court  to 
change  Its  name  to  tbe  "Equitable  Ufe  insnraoee  Oom- 
pany,"  assigning  aa  reasons  therefor  that  as  It  has 
recently  also  engaged  In  tbe  business  of  general  Ilfb  Insar- 
ance,  In  oonducting  which  lu  experience  has  been  that 
the  word  "Industrial"  In  Its  corporate  namels  mlalead- 
ing,  detrimental  and  an  obstacle  to  Its  retting  bnslBsss. 
EQUITABLE  INDUSTRIAL  LIPE  INSaBANCB  COM- 
PANY, by  John  S.  Bwormstedt,  President;  Allen  C 
Clark,  Secretary.   <Mt 


Frank  8.  Bright,  Attorney 

Supreme  Court  of  the  District  of  Colmmbia, 
Holding  Probate  CoorU 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  or  Thomas  McQnOn,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  19th  day  of  October,  A.  D. 
1909i  otherwise  they  may  by  law  be  exeloded  from  all 
benefit  of  Bald  estate.  Qiveo  under  my  hand  this  19tta 
da  V  of  October,  1908.  JOHN  J.  HcGBAIN,  122  V  sL  N.W. 
Attest:  JAMES  TANNEEL  lUclster of  WlUs  for  Uie  Dis- 
trict of  Columbia,  Clerk  oftheProbate  Court.  No.  liJM. 
Administration.  [BeaL]   U« 


Sbeehy.A  Sheehy,  Attorneys 
Supreme  Conrt  of  the  District  of  ColamMSt 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Margaret  Walsh,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
8ubscrit>er,  on  or  before  the  letb  day  of  October, 
A.  D.  1909;  otherwise  tbey  may  by  law  be  excluded 
from  all  benefit  of  i«atd  estate.  Given  under  my  band 
this  16th  day  of  October,  1908.  BERNARD  LEONARD, 
532  4>^Bt.8.  W.  Attest:  JAMES  TANNER,  R^cisteTor 
Wills  Tor  the  District  of  Columbia,  Clerk  of  the  Prottate 
Court.  No.  16,645.  AdmlDlstratton.  [Seal.l 


George  H.  Calvert,  Jr.,  Attorney 
Snpreme  Coort  of  the  District  of  Colombia, 
Holding  Probate  CourL 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  <>)lumbla,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Sosanna  M.  Bond,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  olalmsagalnat  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  Bub> 
Bcrlber,  on  or  before  tbe  10th  day  of  September,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  15th 
day  of  October,  1908.  BENJAMIN  P.  SMITH, by  Geo.  H. 
Calvert,  Jr.,  Attorney,  462  D  st.  N.  W.  Attest:  JAMES 
TANNER,  Register  of  Wills  for  the  District  of  Colum- 
bia, Clerk  of  the  Probate  Court.  No.  16,481.  Admlnbrtra- 
tlon.   [Seal.]  «« 


Wm.  D.  Hoover,  Attorney 
Supreme  Conrt  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  (Columbia,  has  obtained  from  (be  Probate  Conrt 
or  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  CaroUne  UlUer,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  wltb 
tbe  vouchers  thereof  legally  authenticated,  to  tbe  sub- 
Bcrlber,  on  or  before  the  9tb  day  of  Ocstober,  A.  D.  190^ 
otherwise  they  may  by  law  be  excluded  from  all  beneU 
of  said  estate.  Given  under  my  band  this  16th  dayof 
October,  1908.  NATIONAL  SAVINGS  AND  TRUST 
COMPANY,  by  C.  E.  Nyman.  Secretary.  Attest: 
JAMES  TANNER,  Reglsterof  WilUfor  the  DIstrlot <tf 
Columbia,  Clerk  of  the  Probate  Court.  No.  15,987.  Ad- 
ministration. [Seal.]  IHt 
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Henry  H.  OUasie,  Attoro«7 
Jm  the  Sapreme  Coort  of  the  DlKtrlot  of  Colnmbl*, 

Holding  Probate  CourL 
Sstate  of  Louise  A.  B.  Haghea,  Deceased. 
No.  14,168.   AdmlnlstraUon  Docket  86. 
The  DoUflcaiion  as  to  the  trial  ot  tbe  lasaeslDtbls 
case  relatlQK  to  the  Talldlty  of  tbe  paper  writings,  dated 
tbe  24th  day  of  Uarch,  1899,  and  tbe  28tb  day  of  Jane, 
1900.  parporting  to  be  the  last  will  and  testament  and 
oodloll  oiiiOnlBe  A.  B.  Haghes,  deceased, haTlDg  been  re- 
tarned  as  to  I>t,  Arthur  De  Boaldes,  Gladys  Connelly, 
AuKUstus  S.HntchlDa,  W&ldo  Hntohlns,  PatUe  Week*, 
Harry  B.  I>lok,  Cb&rliy  L.  Bowman,  wllUam  Weeks 
Hall,  minor;  Bev.  Bdward  J.  Byrnes,  Hra.  Kittle 
White,  Ur.  Homer  J.  Bnpuy,  iFamei  M.  Dupny,  Mrs. 
Anna  De    Boaldes,  James  R.  Kaiidall,  Countess 
Anita  HanloUnl,  Carlo  Hag^oUnl,  Hareherlta  Blag* 

eolinl,  Woodlawn  Cemetery  of  S.  ¥.  City,  Sisters  of 
an  Seoonrs,  Dr.  John  A.  Irwin,  Fannie  Hewes, 
Bbutha  Hoge.  Charles  Hlam,  Clara  C.  Mitchell, 
Marlon  O.  Wilson,  Annie  C.  Grief,  Sumter  Calvert, 
Maria  S.  Hewes,  EUzabeth  K,  Hewes  Carson,  Cora  B, 
Hewes,  Bnuna  L.  Hewes  Brown,  Newton  H.  Hewes, 
Frederick  S.  Hewes,  Jr.,  William  H.  -  W.  Hewes, 
Francis  G.  Hewes,  Henry  L.  Hewes,  and  Flnlay  B. 
Hewes,  and  the  unknown  heirs  at  law  and  next  of 
kin  of  Louise  A,  B.  Hughes,  deceased,  "not  to  be 
found,"  it  U  this  12th  day  or  October,  1908.  ordered  that 
the  Isaaee  be  set  down  for  trial  on  the  leth  day  of  No- 
vember, 1008,  and  that  this  order  and  a  oopyof  said 
Issnes  shall  be  published  once  a  week  for  four  weeks  in 
Tbe  WasbiDKtoD  Law  Beporter  and  twice  a  week  for 
the  same  penod  to  Tbe  Washington  Herald.  Tbesnb- 
stanoe  oi  said  issues  is  whether  said  paper  writings 
were  procured  by  fraud  or  undue  inflaence,  whether 
tbeywere  executed  by  said  deceased,  whether 
[Seal]  they  were  revoked,  wbetber  said  deceased  was 
of  sound  mtnd,  etc.  WRIGBT,  Justice.  At- 
test: James  Tanner,  Register  of  Wills  for  the  District 
of  Columbia,  Clerk  of  the  Probate  Court.  42-U 


P.  M.  Brown  and  C.  W.  Glagett,  Solicitors 
In  the  Supreme  Court  of  the  IMstrf  ct  of  Columbia. 

James  H.  Taylin>,  BzMutor  and  Trnatoe,  et  sL  t.  Lnigr 
A.  Conntaigliam  «t  aL  Bq.  No.  ttJtU. 
Tbe  object  of  this  suit  Is  to  reform  two  deeds  re- 
oorded  In  liber  No.  001,  at  folio  Ma,  et  seq.,uid  In  liber 
991,  at  fblio  IS,  et  seq..  respectively,  of  tbe  land  records 
of  the  District  of  Uoinmbla,  so  tnat  the  same  may  be 
made  to  pass  an  estate  In  tee  simple  to  James  H.  T»y- 
k>r,  as  ezeoator  and  trustee  under  the  will  of  Susan 
Toulton,  deoeased,  to  tbe  property  described  In  said 
deeds  namely,  alt  that  laoa  and  real  estate  situate!  in 
tbe  clly  of  wasblngton  and  District  of  Columbia,  traing 
descrlDed  as  follows,  part  of  lot  A  in  George  C.  Uerour 
subdivision  in  square  Ibree  hundred  ana  eighty-live 
(886)  as  per  plat  recorded  In  book  W.  P..  page  140,  but^ 
veyor's  office,  D.  C,  described  as  follows:  Bwlnnlng  for 
tbe  same  at  the  southeast  comer  of  said  lot,  and  run- 
ning thence  sonthwestwardly  along  the  north  llneof 
Manland  avenue,  thirty-two  and  seTeo^-flTe  hun- 
dredths (S2.76)  fieei;  tbenoe  northwestwardly  at  right 
angles  to  said  avenue  slzty-nlne  and  fifty  hundredths 
(flMSO)  ftet;  tbenee  north  ^bt  and  forty-six  hundredths 
(8.48)  fee^  tbenoe  northeastwardly  thirty  and  fifty 
hnndredtbs  <S0.60)  feet,  to  apoint  in  the  east  line  of  said 
lot  seventy-two  and  fifty-nfne  hundredths  (73,66)  feet 
nortbwestwardly  from  tbe  point  of  beelDuing,  and 
tbenoe  sontbeastwardly  along  said  east  line  of  said  lot 
seventy-two  and  flny-nlne  hundred tbs(72.6e)  feetto  said 
avenueand  the  point  of  beginning.  On  motion  of  tbe 
oomplatnant  it  Is  this  16th  day  of  October,  A.  D.  1908, 
ordered,  that  the  defendant,  George  W.  Nichols,  cause 
bis  appearance  to  be  entered  herein  onor  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
ooonrring  after  tbe  date  of  tbe  first  publication  of  this 
order;  otherwise  the  cause  will  be  proceeded  with  as  in 
case  of  default.  Provided  that  aoopy  of  ibla  order  be  pub- 
lished once  a  week  for  three  sucoeeslve  weeks  in  The 
Washington  Law  Reporter  and  The  WasbingtoD  Herald. 
WRIQUT.  Jostloe.  A  true  copy.  Test:  J.  B.  Yonng, 
Clwk.  by  E.  J.  UcKee.  Asst  ClerV  


New  corp<»«tloD8  can  procure  from 
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printed  In,  perforated,  numbered 
and  bound. 


R.  F.  Downing  and  O.  A.  Berry,  Attorneys 
flaprame  Court  of  the  District  of  Columbia, 
Holding  Protute  C^urU 
Bstate  of  James  Cogan,  DeoeMsed, 
No.  16,680.  Administration  Docket  88. 
Applloatlon  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased  and  for 
letters  testamenlAry  on  said  estate,  by  Bartholomew 
Daly,  It  18  ordered  this  IStn  day  of  October,  A.  D.  190K. 
that  Michael  Cogan  and  the  unknown  nextof  kin  and 
heirs  at  law  of  James  Cogan,  deceased,  it  appearing  to 
the  satisfaction  of  the  court  that  tbere  are  unknown 
next  of  klu  and  heirs  at  law  of  said  deofnsed,  and  all 
others  concerned,  appear  in  liald  court  on  Thursday,  the 
26th  day  of  November,  A.  D.  1908,  at  10  o'clock  A.  M., 
to  show  cause  why  such  application  should  not  be 

f;raoted.   Let  notice  hereof  oe  published  In  Tbe  Wasb- 
ngton  Law  Reporter  and  The  Washington  Poet  once  in 
each  of  three  successive  weeks  before  the  return  day 
herein  mentioned,  the  first  nnblloatlon  to  be  not  less 
than  thirty  days  before  said  return  day. 
[Seal]   WRiaax,  JasUoe.  Attest:  James  T&nner, 
B^isterof  Wills  forUie  Dlstriotof  Columbia, 
Clerk  of  tbe  Probate  Court,  *Mt 


H.  Ralph  Burton,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Conrt. 
Estate  of  Mary  Cook  Carter,  Deceased, 
No.  16,625.  Administration  Docket—. 
Application  having  been  made  herein  for  letters  of  ad- 
ministration on  said  estate  by  Irene  Carter,  it  la  ordered 
this  14th  day  of  October,  A.  D.  1908,  that  Frank  Stevens 
Carter,  and  all  others  concerned,  appear  In  bald  court  on 
Tuesday,  the  17th  day  of  November,  A.  U.  1908,  at  10 
o'clock  A,  M.,  to  snow  cause  why  such  application 
should  not  be  granted.  Let  notice  hereof  be  published 
in  The  Washington  Law  Reporter  and  The  Washington 
Herald,  once  In  each  of  three  successive  weeks  before 
tbe  return  day  berein  mentioned,  the  first  publication 
to  be  not  less  than  thirty  days  before  said  re- 
[Seall    turn  day.  WRlQHT,  Justice.  Attest:  James 
Tanner,  Register  of  Wills  for  tbe  District  of 
Columbia,  Clerk  of  tbe  Probate  Court.  &9t 


William  A.  HoKenney,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  NotlceTTbat  tbe  subscriber,  who  was  by 
the  Supreme  Court  of  the  District  of  Columbia  granted 
letters  of  administration  on  the  estate  of  Henry  Wells, 
deceased,  has,  with  tbe  approval  of  tbe  Bupreme  Conti 
of  the  District  of  Columbia,  boldtnK  a  Probate  Court, 
appointed  Monday,  the  9d  day  of  November,  1908,  ax 
lOo'olook  A.  M.,  as  the  time,  and  «a  id  court  room  as 
the  place,  for  making  payment  and  dlBrlbution  from 
said  estate*  nbderlbeoourt'sdlrection  tind  control,  when 
and  where  all  creditors  and  persons  entitled  to  distribu- 
tive shares  or  l^acles  or  a  residue,  are  nolllied  to  attend 
In  person  or  by  agentor  attorney  dnly  authorized,  with 
their  cialrns  against  the  estate  properly  vouched.  Given 
under  myhand  this  I8tb  day  of  October,  1908.  LAURA  H. 
WELLS  AND  AMERICAN  SEUORITY  AND  TRUHT 
COMPANY,  by  William  A.  HcKenney,  Attorney.  Attest : 
JAMESTANNER,  Keglsterof  Wills  for  the  District  of 
Columbia,  Clerk  of  tbe  Probate  CourL  No.  14,758.  Ad- 
ministration. [Seal.)  42-8t 


Gordon  A  Gordon,  Attorneys 
Supreme  Conrt  of  the  District  of  Columbia, 

Holding  Probate  CTourt. 
This  Is  to  Give  Notice  That  the  subscriber,  of  tbe 
State  of  New  York,  has  obtained  from  the  Probate  (Jourt 
of  tbe  District  of  Columbia  letters  of  administration 
c.  t.  a.  on  the  estate  of  Mary  E.  Gennet,  late  of  tbe  Dis- 
trict of  Columbia,  deceased.  All  peraoDK  having  claims 
against  the  deceased  are  hereby  warned  to  exhibit  tbe 
same,  witb  the  vouchers  thereof,  I'^gnlly  authenticated, 
to  tbe  subscriber,  on  or  before  the  isth  day  of  October, 
A.  D.  1909;  otherwieetbeymay  by  law  be  excluded  from 
all  benefit  of  said  estate.  Qivetj  under  myhand  tblsmb 
day  of  October,  1908.  ISADOKE  B.  COOLEY.  care  oi 
Gordon  A  Gordon,  Century  Bldg.  Attest:  JAMES  TAN- 
NER, Register  of  Wills  for  tbe  District  of  Columbia. 
Clerk  of  the  Probate  CourL  No.13,400.  Administration. 
-~     J  4Mt 
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Ooldren  8c.  Fennlng,  Attorneys 
Supreme  Court  of  tbe  District  of  Colambla, 
.  ^  „     Holding  Probate  Court. 

*P  NoMee  That  tbe  sabscrlber,  of  the  Dls- 
tnot  of  Columbia,  bas  obtained  from  the  Probate  Court 
or  the  District  of  Columbia  letters  of  admlnUtratlon  on 
the  estate  of  Joseph  E.  Savary,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  sffalOBt 
the  dweased  are  hereby  warned  to  exhibit  the  same, 
with  Uie  vouchers  thereof  legally  authenticated,  to  the 
•"bscrlber.  on  or  before  the  istli  day  of  October.  A.  D. 
leoe;  oiberwlse  they  may  by  law  be  e*clnded  ftom  all 
benefit  of  said  estate.  Given  under  my  hand  this  13th 
day  of  October,  1908.  JOHN  a  A  V  ART  J829a  N  st.  N.  W. 
Attest:  JAME9  TANNER,  RegUter  of  Wills  for  the  Dts- 
H*f,L**'.5°'?™'*l*-  ^-'l^rfe  of  the  Probate  Court.  No. 
18.488.  Administration.   [Seal.]  iMt 


Wilton  J.  Lambert,  Solicitor 
In  the  Sopreme  Court  of  the  Dlstrlot  of  ColnmUm, 

Holding  an  Equity  Court. 
Mary  A.  Moore  et  at.  v.  Roy  J.  Moore  et  aL 
No.  27,684.  Kqalty  Docket  Bl. 
1  he  object  of  this  salt  Is  to  have  partition  made 
oyjA\e  and  distribution  of  the  proceeds  among  the 
MTUes  entitled  thereto  of  premises  hnown  as  616  M 
street  northwest,  and  also  part  of  original  lots  8  and  9 
In  square  m,  and  two  separate  parts  of  original  lot  6,  In 
square  881,  ail  formerly  owned  by  John  Moore,  ami  any 
other  part  of  said  square  881,  owned  by  the  said  John 
Moore  at  the  time  of  bis  death;  all  of  said  property  be- 
ing situate  In  tbe  District  of  Columbia.  On  oiotion  of 

J™  °°?P'*!°*°'*-  •*      ttil*  of  October,  A.  D. 

IWS,  ordered  that  the  defendants,  Sarah  V.  Cary,  Jessie 
Cary,  and  Charles  Cary,  cause  their  appearance  to  be 
entered  herein  on  or  before  the  fortieth  day,  exclusive 
or  Sundays  and  legal  hoUdays,  occurring  aner  the  day 
of  the  first  pubUcatlon  of  this  order :  otherwise  Uie 
cause  will  be  proceeded  with  as  In  case  of  defanIL  Pro- 
vided a  copy  of  this  order  bepubllshed  once  a  week  for 
three  successive  weeks  in  The  Washington  Law  Re- 

rH«n  S**'^*^.?S?i5lS*^'"^°  before  said 
[Seal]    day.  JOB  BARN  ABD^JDsUoe.  Atrneimpy. 

ham,  Asst.  q'e'^k.^-  ^  °""£ft 
Oeorge  H.  lAinar,  Attom«r 
8ai»eme  Conrt  of  Oie  IHstriot  of  ColtunUa, 
Holding  Probate  OonrL 
Eslate  of  Mary  A.  Jones,  Deceased. 
No.  16,880.  Administration  Dooket  — . 
Application  liaving  been  made  herein  for  probate  of 
the  last  will  and  tesUmeot  of  said  deoeaeed.  and  for 
etters  testamenUry  on  said  estate,  by  Vlrginte  B.  Jones, 
It  Is  ordered  this  Mth  day  of  OctolMr,  A.  D,  1908,  thai 
C.  Ludan  Jones,  T.  Skelton  Jones,  Bocer  ap  Cateabr 
Jones,  Oertrade  L.  Helvln,  Cateslnr  »p  Catesby  Jones, 
Mary  Pase  Thompson,  Mattte  Utnui  Jonn,  Mary 
Wlsner,  CleweUyn  ap  Roger  Jones,  Katharine  Lee 
Jones,  jDlian  Stuart  Jone^  Cleo  Jones  and  Paee 
Jones,   infant,  and   all    otbers   eonoemed,  appear 
In  said  court,  on  Tuesday,  Uie  17th  day  of  l*o- 
vember,  A.  D.  1908,  at  10  oVdoek  A.  M.,  to  show  cause 
why  such  application  should  not  be  granted.  Let  noUce 
hereof  be  published  in  The  Washington  Law  Reporter, 
and  Tbe  Washington  Herald  once  In  each  of  three  suo- 
cesslve  weeks  befbre  tbe  return  day  herein 
[Seal]    mentioned,  the  flmt  publteaUon  to  be  not 
™.B,«,.™***ff''*?°"'*^'*»7"''»'o»*«*W  return  day. 
WRIQHT,  Justice.    Atteaf:  James  Tanner.  Regfs- 
ter  of  Wills  for  the  District  of  Colnmbla,  Cler^  of  the 
Probate  Court.  ^a^t 

Edward  L.  Glee,  Attorney 
Bnpreme  Cvnrt  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notloe  That  the  subscriber,  of  the  Dls" 
trict  of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  BCagdalena  Eiohner,  late  of  the  District  of 
Colnmbla,  deceased.  All  persons  having  claimsagalnst 
the  deceased  are  hereby  warned  to  exhibit  tbe  same 
with  the  vouchers  thereof  legally  authenticated,  to  the 
snbRcriber,  on  or  before  tbe  ixth  day  of  October.  A.  D, 
1909;  Otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Ofven  under  my  band  this  12tb 
day  of  October,  19C8.  MICHAEL  A.  MESS,  Room  818 
Gen.  Land  Office.  Attest;  JAMBSTAMNER,  Raster  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  16,857.  AdmlnlstraUon.  [BeaL]  «Htt 


W.  A.  JobnstoD,  Attorney 
In  the  Supreme  Conrt  of  the  District  of  OdnmUa, 
Holding  a  Probate  Court. 
In  re  Estate  of  WiUiam  M.  Starr,  Deceased.  Probate 

No.  16,101. 

The  notification  as  to  the  trial  of  tbe  issues  In  the 
above  entitled  cause  relating  to  the  validity  of  the  paper 
writing  dated  the  mh  day  of  February,  A.  D.  1908;  pur- 
porting to  be  the  last  will  and  testament  of  William  H. 
Starr,  deceased,  having  been  returned  non  est  as  to 
Levi  Momlngfltar,  Hie  Momlngstar,  lAvlnia  Botmff; 
Louisa  Moors,  LiExle  Porter,  Olla  Bowler,  Nancy 
Coleman,  WlUlam  Christie,  Charles  MomlnK'tar, 
Bena  Momlngstar,  Fritz  Horaingstar,  Frank  Hom- 
innstar,  Cora  Cain,  Hannah  Long,  Eliza  Meek,  Susan 
Robins,  ElUott  Christie,  Hannah  Momlngstar,  Logan 
Momlngstar  and  Ogden  Hornlngstar,  heirs  at  law 
and  next  of  kin  of  William  M.  Starr,  deceased,  "ntA 
to  be  found,"  It  Is  this  12tb  day  of  October,  A.  U.  1008.  or- 
dered that  the  Issues  beset  down  for  trialonthe  25th 
day  of  November,  1908,  and  a  copy  of  the  said  lasuee 
shall  be  published  once  a  week  for  four  weeks  In 
The  Washington  Law  Reporter  and  twice  a  week  fbr 
four  weeks  In  the  Evening  Star,  of  Washington.  D.  C. 
Tbe  substance  or  said  Issues  Is  whether  said  paper  writ- 
ing was  procured  by  baud  or  undue  Infln- 
[Seal]  eoce,  and  whether  said  testator  was  of  un- 
sound mind  on  tbe  12tb  day  of  Pebraary, 
ItOS,  orlf  be  executed  said  will  whether  he  afterwaraa 
revoked  It.  WRIGHT,  Justice.  A  true  copy.  Atteek 
James  Tanner,  Register  of  Wills.  mt 


Brandenburg  A  Brandenburg,  Attorneys 
Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamenUry  on  tbe 
estate  of  Annie  KImmel,  late  of  tbe  District  of  Oolambia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereoflegally  authenticated,  to  the  snbscriber, 
on  or  before  the  12th  day  of  October,  A.  0. 1009;  other- 
wise they  may  by  law  be  excluded  from  all  benefit  of 
said  estate.  Given  under  my  hand  this  12tb  day  of  Octo* 
her,  1908.  EDWIN  C.  BRANDENBURO.  FendaU  Bldg. 
Attest:  JAMBS  TANNER,  Register  of  Wills  for  the 
District,  of  Columbia,  Clerk  of  the  Probate  Court.  No. 
ISpBM.  Administration.  [Seal.]  «tt 


Brandenburg  A  Brandenburg,  Solicitors 
In  the  Supreme  Conrt  of  the  District  of  Columbia. 
The  Edes  Home,  a  Corporation,  v.  Basil  Waters  et  aL 

No  27,622,  Eq. 

The  object  of  this  salt  Is  to  quiet  title  and  establish  of 
record  by  adverse  poKsession  a  good  title  in  fee  simple 
Id  tbe  complainant  to  tbe  north  part  of  the  lot  of  ground 
known  as  lot  221,  In  Beatty  &  Hawkins'  addition  to  that 
part  of  tbe  District  of  Columbia  tbrmerly  known  as 
Georgetown,  and  described  as  being  tbe  fifty-nine  feet 
six  Inches  on  tbe  wast  Ride  of  Market  streetand  rnnnlng 
ba«k  the  fall  depth  of  said  lot.  more  particularly  de- 
scribed In  the  bill  of  complaint,  and  restrain  and  enjoin 
the  defendants  from  setting  up,  claiming,  or  asserting 
any  title  thereto.  On  motion  or  tbe  complainant,  by  Ita 
solicitors,  BrandenburgdtBrandenburg.lt  Is  this  2Baday 
of  September,  A.  D.1908,ordered  that  the  defendants,BasD 
Waters,  Ignatius  Waters,  Zedock  Waters,  A. 
Waters.  Mary  E.  Waters,  Lottie  Waters,  Hood  Waters, 
Virginia  Waters,  EUlza  Waters,  WUUam  Waters,  Susan 

Gibson  and  her  husband,  Gibson;  Agnes  Gibson. 

Anna  Dorsey  aiid  her  husband,  Dorsey;  Fannie 

Pennington  and  lier  linsband,  Peanln|rton;  Ag- 
nes Gibson.  James  Olbson,  Nanle  KImmel,  Agues 
Dorsey  and  her  husband.  Harry  Dorsey;  Sarah  Dor- 
sey, William  A.  Waters,  Zechariah  D.  Waters,  Wash- 
ington Waters,  Washington  D.  Waters,  B.  Worthlng- 
ton  Waters,  Thomas  W.  Waters.  Ignatius  Waters,  T. 
SoUers  Waters.  Fannie  W.  Lamer,  If  they  be  living, 
or.  If  any  or  all  of  them  be  dead,  then  the  unknown 
heirs,  alienees,  or  devisees  of  any  or  all  of  them,  cause 
their  appearance  to  be  entered  herein  on  or  twfore  the 
first  ruledayoccurring  three  months  after  the  date  of  the 
expiration  of  this  order;  otherwise  this  cause  will  be 
proceeded  with  as  in  case  of  default.  Provided  a  copy 
of  this  order  be  published  twice  a  month  for  three  con- 
secutive mouths  in  The  Washlnirtou  Law  Reporterand 
The  Evening  Star  before  said  date.  By  the 
[Seal]  Court:  HARRY  M.  CLABAUGH,  Chlef^ Jus- 
tice. A  true  copy.  Test:  J.  R.  Toung,  Qak, 
by  Wms.  F.  Lemon,  Asst.  Clerk. 

MpU  2S;  oot.2,81^  nor.  0,27;  deo.4. 
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In  Macfarland  v.  Elverson,  the  appeal  was  from 
an  order  of  the  conrt  below  dismtosing  a  petition 
filed  by  the  CommiBraonerB  of  the  District  of  Co- 
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gress. It  was  contended  for  the  appellants  that 
the  words  in  the  section,  "authorized  by  Con- 
gress," limit  only  the  words  "or  for  any  other 
municipal  purpose,"  and  did  notreferto  proceed- 
ings to  condemn  land  for  school-houses,  fire  or 
police  Btationsj  or  rights  of  way  for  sewers;  and 


with  this  contention  the  Conrt  of  Appeals  agrees, 
and  reverses  the  judgment.  Mr.  Justice  Van 
Orsdel  deliTOred  the  opinion  of  the  conrt. 
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In  Winston  v.  Arlington  Fire  Insurance  Com- 
pany, the  plaintiff  had  a  policy  with  defendant 
company  by  the  terms  of  which  defendant  had 
the  right,  in  event  of  loss,  to  elect  to  impair  the 
property.  The  declaration  alleged  that  a  loss  had 
occurred,  which  defendant  undertook  to  repair, 
including  the  replacing  of  a  metal  roof  on  the 
house  with  one  of  like  quality;  and  that  it  failed 
to  replace  said  roof  with  one  of  like  quality,  but 
put  an  inferior  one  (hereon  so  that  the  house  be- 
came uninhabitable.  Defendant,  among  other 
defenses,  pleaded  that  by  the  terms  of  the  pohcy 
an  action  on  the  policy  mast  be  commenced 
within  twelve  months  from  the  date  of  loss,  and 
that  tbeaction  was  not  brought  within  that  period. 
Plaintiff  demnrred  to  the  plea,  but  the  demurrer 
was  overruled,  and  electing  to  stand  upon  his 
demurrer,  judgment  was  rendered  for  defendant. 
This  judgment  is  reversed  by  the  Court  of  Ap- 
peals, in  an  opinion  by  Mr.  Chief  JusticeShepard, 
holding  that  the  action  was  not  upon  the  contract 
of  insnranee,  bat  upon  the  failure  of  defendant  to 
perform  ttie  new  undertaking  created  by  its  elec- 
tion to  repair  the  property. 

Contracts;  Saperlntendlng  Constraetlonof  BoUdlng; 
Compensatloa ;  Evidence. 

In  Ferry  v.  Henderson,  the  plaintiff  sought  to 
recover  for  services  rendered  in  superintending 
the  construction  of  a  building,  and  for  money  ex- 
pended for  defendants.  He  obtained  ft  jadgment, 
and  the  defendants  appealed.  The  Conrt  of  Ap- 
peals, in  an  opinion  by  Mr.  Chief  Justice  Shepard, 
reverses  the  judgment  on  the  ground  that  certain 
evidence  offered  by  defendants  was  erroneously 
excluded.  No  ground  of  objection  to  such  evi- 
dence was  stated  by  the  plaintiff  when  it  was  of- 
fered, nor  did  tbe  defendants  specifically  state  its 
parpose,  nor  what  they  expected  to  prove;  bat  tbe 
Court  of  Appeals  holds  that  the  exceptions,  under 
tbe  circumstances  of  the  case,  might  be  consid- 
ered, and  that  tbe  evidence  was  competent. 

Bqal^  Salt  to  Set  Aside  Assignment  of  Canse  of 
AoUoB. 

In  Metillat  et  al.,  trustees,  v.  Hensey  et  al.,  tbe 
suit  was  to  set  aside  an  assignment  of  a  cause  of 
action  on  the  ground  that  it  was  made  witii  in- 
tent to  hinder,  delay  and  defraud  other  creditors. 
It  appeared  that  one  of  the  dKfendante,  as  plaintiff 
in  an  action  on  a  bond  of  indemnity  had,  pending 
the  suit  and  before  judgment,  assigned  his  cause 
of  action  to  his  codefendante  in  the  equity  suit, 
and  by  the  terms  of  the  assignment  tbe  assignees 
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were  to  pay  ont  of  the  amonnt  recovered  tbe  costs 
and  attorney's  fees,  then  to  themselves  the  amount 
of  their  claims  against  tbe  assignor,  and  the  hal- 
ance,  if  any,  to  the  assignor.  The  amount  recov- 
ered was  not  sufficient  to  pay  tbe  assignees'  claims. 
The  present  proceeding  to  set  aside  the  assign- 
ment was  anbseqnently  brought.  Tbe  trial  court 
dismisaed  tbe  bill,  and  its  decree  is  affirmed  by 
tbe  Court  of  Appeals,  in  an  opinion  by  Mr.  Jus- 
tice Robb. 

FoUoe  Regnlfttlons;  Hnnllns  I>4^;s. 

In  French  v.  District  of  Columbia,  tbe  validity 
of  a  police  regalation  of  this  District  imposing  a 
fine  in  case  of  conviction  for  permitting  a  dog  to 
run  at  large  without  being  securely  muzzled  was 
involved.  The  Court  of  Appeals  upholds  the 
nlidity  of  the  regulation  and  affirms  the  judg- 
ment of  the  Police  Court,  in  an  opinion  by  Mr. 
Justice  Kobb. 

Wm»;  Constrnctlon  of  Provision. 

In  Galloway  t.  Galloway,  tbe  appeal  was  from 
a  decree  of  tbe  conrt  below  in  a  suit  to  construe  a 
will.  By  the  will  the  testatrix  devised  a  house  and 
lot  to  her  daughter  in  fee,  and  further  gave  her 
all  "household  furniture,  clothing,  and  personal 
effects  absolutely."  To  each  of  two  sons  she  gave 
$6.  Subsequent  to  the  date  of  the  will  the  testatrix 
sold  tbe  house,  and  the  proceeds,  with  other 
moneys,  were  in  bank  to  ber  credit  at  her  death. 
One  of  the  sons  claimed  a  one-third  intereatin  the 
proceeds  from  sale  of  tbe  bouse,  on  the  ground 
that  tbe  devise  was  revoked  by  the  sale,  and  that 
there  was  no  residuary  clause  in  the  will.  Tbe 
Court  of  Appeals,  in  an  opinion  by  Mr.  Justice 
Van  Orsdel,  reversing  tbe  court  below,  holds  that 
the  term  "personal  effects"  was  intended  to  and 
did  embrace  all  the  retndne  of  the  estate  after 
payment  of  the  sums  specifically  given  the  sons 
by  the  will. 

BaUdlnK  BegiilationB ;  Height  of  Bnlldlnga;  BeftiMl 
to  iMue  Pormlt;  Dumcsi. 

In  Berry  V.  District  of  Columbia,  the  appeal  was 
from  a  judgment  entered  upon  an  agreed  state- 
ment of  facts  in  an  action  by  the  appellant  to  re- 
cover damages  incurred  by  the  refusal  of  defend- 
ant to  permit  him  to  proceed  with  the  erection  of 
an  apartment  bouse  of  the  proposed  height  of  110 
feet  at  the  comer  of  two  residence  streets  in  this 
city.  When  tbe  matter  was  first  presented  to  the 
Commissioners  it  was  approved  by  them,  although 
tbe  height  of  buildings  in  peeidence  streets  was 
by  the  regulations  limited  to  90  feet.  Subse- 
quently, plans  were  made  to  erect  the  building,  a 
permit  was  refused,  and  appellant  sued  to  recover 
damagesincnrred.includingarchitects'fees,  travel- 
ing, and  other  expenses.  The  trial  court  entered 


a  judgment  for  defendant,  and  this  judgment  is 
affirmed  by  the  Court  of  Appeals  in  an  opinion  by 
Mr.  Chief  Justice  Shepard,  which  holds  that  the 
first  action  of  the  Gommisslonen  was  beyond 
their  antiiority. 

N«KUcMioe;  Penoaal  IqJvrlM;  KsmTatfon  in  8lde- 
wslki  Notlo«. 

In  District  of  Columbia  et  al.  v.  Blackroan,  the 
appeal  was  from  a  judgment  for  plaintiff  in  an 
action  for  personal  injuries  sustained  by  falling 
into  a  bole  in  a  sidewalk.  The  judgment,  as 
against  the*  District  of  Columbia,  was  reveised,  on 
the  ground  Uiat  no  negligence  on  its  part  was 
shown,  nor  any  ground  for  imputing  to  it  knowl- 
edge of  negligence  on  tbe  part  of  tbe  other  defend- 
ants, and  as  against  the  latter  was  affirmed,  in  an 
opinion  by  Mr.  Justice  Robb. 

Opinions  were  also  filed  in  fonr  otiier  cases 
which  are  reported  in  full  in  this  issoe. 


Contempt.— Wilful  failure  of  an  attorney  to  be 
present  in  court  on  the  calling  of  his  case  which 
he  has  had  adjourned,  and  wilful  failure  to  re- 
turn promptly  when  thereafter  excused  for  a  few 
minutes  to  attend  to  a  case  in  another  court,  is 
held,  in  Ex  parte  Clark,  208  Mo.,  121,  106  S.  W., 
990,  16  L.  R.  A.  (N.  S.),  389,  to  be  a  criminal 
contempt,  for  which  be  can  not  be  punished  with- 
out notice  and  reasonable  time  in  which  to  make 
his  defense. 

That  contempt  is  not  tbe  proper  remedy  against 
one  who  publishes  a  news|)aper  article  reflecting 
on  the  conduct  of  a  judge  in  the  performance  oi 
tbe  ministerial  duty  of  keeping  account  of  tbe 
fees,  emoluments,  expenses,  etc.,  of  his  office,  is 
declared  in  Hammav.  People  (Colo.),  94  Pac.,326, 
15  L.  R.  A.  (N.  S.},  621  although  tbe  publication 
may  interfere  with  and  embarrass  tbe  administra* 
tion  of  justice,  and  tend  to  bring  tbe  court  and 
judge  into  disrepute,  destroying  public  confidence 
in  both  and  impairing  tiieir  vsefnlness. 

Contracts.— That  one  is  not  bound  by  a  mere 
promise  to  pay  tbe  debt  of  anotiier,  unless  the ' 
promise  be  in  writing,  ugned  by  tiie  promising 
party,  is  held  in  Mankinv.  Jones  (W.Va.),  60  S. 
E.,  248, 16  L.  R.  A.  (N.  8.),  214. 

An  oral  contract  to  cnt  the  timber  off  a  tract  of 
land  as  fast  as  it  is  needed  by  the  owner's  mill  is 
held,  in  White  v.  Fitts,  102  Me.,  240,  66  Ati.,  633, 
15  L.  R.  A.  (N.  S.),313,  to  be  void  under  tbe  stat- 
ute of  frauds,  although  all  the  wood  might  be  cnt 
off  within  a  year,  where  tbe  mill  mnning  in  its  or- 
dinary capacity  would  require  three  or  fonr  years 
to  work  it  up.  The  other  authorities  on  effect 
of  statute  of  frauds  upon  parol  contracts  for  aerv- 
ices  which  may,  hut  are  not  intended  to,  be  per- 
formed within  a  year,  are  reviewed  in  a  note  to 
this  case. 

A  contract  by  a  railroad  company  to  locate  a 
station  at  a  given  point  is  held,  in  Atlanta  A 
W.P.  R.  Co.v.  Camp  (Ga.),60S.  E.,  177.  15 
L.  R.  A.  (N.  S.),  694,  notto  be  per  se  void,  but  to 
be  enforceable  against  the  company  so  long  as  it 
is  possible  for  it  to  discharge  the  duties  owed  by  It 
to  the  public  and  at  the  same  time  dischaige  tbe 
duties  incambent  npon  it  by  tbe  contract. 
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Crart  tf  Appeals  •t  the  District  of  Celnnbia 

THE  UNITED  STATES  EX  BEL.  COLUMBIA 
HEIGHTS  BEALTY  COMPANY,  APPEL- 
LANTS, 

7. 

HENRY  B.  F,  MACFABLAND  ET  AL.,  COM- 
MI6SIONEB8  OF  THE  DISTBICT  OF 
COLUMBIA. 

BUBDITISIOn  OF  LAKD;  REFDSAL  of  COHMISSTONBItS 
TO    APPBOTB   BbCADSB    ASSBStUCBHTS    NOT  PAID; 

Mahdamcb. 

1.  The  regaiatlOD  adopted  b7  tbe  CommlSBloQerB  of  tbla 
DtBtnct.  making  the  paymeDt  of  all  uxes,  ■peolal 
MaeMmeDt&  aod  other  public  cbarsee  npoo  prop- 
erty, tbe  BubdlvltloD  of  which  U  sougbi  to  be  ap- 
proved aod  recorded,  a  condition  precedeot  lo  BQcb 
approral,  1«  a  valid  exercise  of  tbe  power  ooDCBrred 
by  Ibe  BOt  of  CoDgreu  of  Augnst  27, 1888. 

S.  A  petition  for  mandamns  to  compel  Uie  Commie- 
■loners  to  approve  and  permit  tbe  record  of  a  plat  of 
a  BQbdlvlstoD  of  lands  id  tbla  District  denied  where 
It  appeared  that  there  were  nnpald  spedal  ai 
ments  against  tbe  property  emDraeed  In  the 
posed  rahdlvislon. 

No.  1990.  Decided  November  4,  1906. 

Appeal  by  relators  from  a  judgmeDt  of  tbe  Su- 
preme Court  of  the  District  of  Columbia,  No. 
60,712,  diBmiesing  s  petition  for  a  writ  of  man- 
damns.  Affinned. 

Mr.  G.  A.  Douglass  and  Mr.  E.  B.  Sherbill 
for  the  appellantB.  . 

Mr.  E.  H.  Thomas  for  the  appellees. 

Mr.  Chief  Justice  Shepard  delivered  the  opin- 
ion of  the  Court: 

The  relator  has  appealed  from  an  order  of  the 
Supreme  Court  of  the  District  dismissiiw  its  peti- 
tion for  mandamus  to  compel  the  Commissioners 
of  (be  District  of  Columbia  to  approve  a  plat  of 
a  subdivision  of  lands  and  permit  the  same  to  be 
recorded  in  the  sun'eyor'a  office. 

It  appears  that  the  relator,  a  corporation  or- 
ganized under  the  laws  of  the  Stale  of  New  Jer- 
sey, is  the  owner  in  fee  simple  of  many  lota  in 
Block  27,  Columbia  Heigbte.  That  on  June  1, 
1908,  being  desirous  to  subdivide  said  lote  into 
smaller  ones,  it  prepared  a  plat  of  the  same, 
which  is  in  conformity  with  the  general  plan  of 
the  city  of  Washington.  Said  plat  wM  submitted  I 
to  the  Commissioners  on  June  5,  1908,  for  ap- ' 
proval.  They  declined  to  approve  the  same  on 
the  ground  that  there  were  certain  unpaid  assess- 
ments on  the  lands  contained  therein. 

The  said  plat  was  made  an  exhibit  to  the  peti- 
tion. Without  setting  the  same  out,  it  is  sufficieut 
to  say  that  it,  and  the  plat  in  the  cause.  No.  1949, 
submitted  at  the  same  time,  show  that  one  or 
more  streets  and  alleys  of  the  legal  width,  are  laid 
out  across  the  lote  where  there  bad  been  none  be- 
fore the  proposed  subdivision. 

The  answer  to  the  rule  to  show  cause  why  the 
writ  of  mandamus  should  not  issue  as  prayed, 
alleges: 

I.  That  the  Code  of  the  District  of  Columbia 
prohibits  tbe  organization  of  corporations  for  tbe 
purpose  of  buying,  selling  and  dealing  in  real 
estate,  and  that  as  the  relator's  charter,  a  copy  of 
which  is  attached,  shows  ttiat  the  relator  was 
organized  in  New  Jersey  for  that  purpose,  it  is  not 
entitled  to  carry  on  such  a  buaineas  in  tbe  Pistiict. 


2.  That  in  proceedings  relating  to  the  opening 
and  improvement  of  11th  street,  assessmeute  were 
levied  npon  the  lots  in  question,  in  the  year  1899, 
which  have  been  confirmed  by  decrees  of  the 
Supreme  Court  and  Court  of  Appeals  of  tbe  Dis- 
trict of  Columbia;  and  although  appeals  have 
been  prosecuted  therefrom  to  the  Supreme  Court 
of  the  United  States,  the  said  decrees  were  not 
superseded.  It  ap[>ears  that  said  assessments 
amount  to  a  large  sum  in  ^ross,  assessed  against 
the  lots  in  cjnestion  as  origmally  designated,  and 
constitute  hens  thereon  tor  which  they  may  be 
sold.  It  appears  also  that  the  Uties  to  said  lots 
have  been  acquired  by  the  relator  by  purchase 
from  tiieir  several  owners,  since  said  assessment 
was  made. 

This  second  ground  of  refusal  to  approve  the 
new  survey  and  plat  is  founded  on  a  clause  of  the 
regulations  of  the  Commissioners,  in  effect  since 
May  15,  1899,  which  makes  the  payment  of  "all 
taxes,  special  assessments,  and  other  public  charges 
upon  the  property,"  tbe  subdivision  of  which  is 
sought  to  be  approved  and  recorded,  a  condition 
precedent  to  said  approval.  Tbe  GommiBdoners 
allege  in  their  answer  th&t  ttiis  condition  is  neces- 
sary to  regulate  tbe  platting  and  subdivision  of 
lands,  because  the  collector  of  taxes  can  not  re- 
ceive a  proportionate  part  of  an  entire  tax;  the 
Oommissioners  are  not  allowed  by  law  to  abate 
any  tax  or  exempt  any  property  from  taxation; 
they  have  no  means  to  apportion  a  tax;  the  col- 
lector can  not  sell  any  property  except  as  assessed; 
there  is  no  method  provided  by  law  for  Uie  re- 
assessment of  said  benefits  according  to  tbe  pro- 
posed subdivision;  and  they  can  not  after  or  amend 
tbe  verdict  or  judgment  establishing  the  same. 

Tbe  main  question  for  determination  is  whether 
the  Commissioners  were  invested  by  Congress 
with  the  power  to  make  any  such  regulation. 

Sections  1  and  2  of  the  act  of  August  27,  1888, 
under  which  said  regulation,  among  others,  was 
promulgated,  read  as  follows: 

"Sec.  1.  That  the  Commissioners  of  the  District 
of  Columbia  be,  and  they  are  hereby,  authorized 
and  directed  to  make  and  publish  such  general 
orders  as  may  be  necessary  to  regulate  the  platting 
and  subdividing  of  all  lands  and  groands  in  the 
District  of  Columbia;  and  no  such  plat  of  subdi- 
vision made  in  pursuance  of  such  orders  shall  be 
admitted  to  record  in  the  office  of  surveyor  of  said 
District  without  an  order  to  that  effect  indorsed 
thereon  by  the  Commissioners  of  said  District. 

"Sec.  2.  That  all  spaces  on  any  duly  recorded 
plat  of  land  thereon  designated  as  streets,  ave- 
nues, or  alleys  shall  thereupon  become  public 
ways,  provided  they  are  made  in  conformity  with 
the  provisions  of  section  1  of  this  act,  and  as 
such  be  under  the  protecUon  of  tbe  laws  and  ordi* 
nances  in  force  applicable  to  public  roads  ont  of 
said  city." 

Section  4  provides  that  the  ordere  of  tbe  Com- 
missioners, made  pursuant  to  this  act,  shall  have 
the  force  and  effect  of  law  thirty  days  subsequent 
to  the  day  of  publication. 

Section  5  further  provides  that  no  subdivision 
shall  be  recorded  unless  made  in  conformity  with 
the  general  plan  of  the  city  of  Washington.  Sec- 
tions 1,  2,  and  5  of  the  act  aforesaid  were  sub- 
stantially re-enacted  in  the  Code  which  went  into 
effect  January  1,  1903  (see  secUons  1601, 1602, 
1603),  nearly  three  years  after  the  promulgation 
of  the  regalaUons. 


Digitized  by 


Google 


712 


THE  WASHINGTON  LAW  REPORTER       Vol.  XXXVl 


It  is  well  settled  that  the  CommiBsioners  are 
miniBteiial  officera,  who  may,  in  the  discretion  of 
Congress,  be  invested  with  the  power  to  make 
rales  and  regulataons  conoeminc  local  afiairs. 
Walter  t.  MacFarland,  27  App.  D.  C,  l^,  184, 
186:  84  Wash.  Law  Rep.,  238.  In  that  case  it  was 
said:  "Municipal  eovernments  exist  and  exercise 
authority  tbrouf^h  legislative  sanction.  For  conve- 
nience of  administrauon  they  are  created  as  agents 
of  government  for  certain  local  purposes,  and 
have  Bach  powers  only  as  are  expresBl;^  conferred 
or  may  be  fairly  and  reasonably  implied  as  nec- 
essary to  carry  into  ^ect  sacb  as  have  been  ex- 
pressly granted."  See  also  Daly  v.  BfacFarland, 
28  App.  D.  C,  652,  668:  36  Wash.  Law  Rep.,  81. 

Tested  by  this  rule,  we  are  of  opinion  that  the 
regulation  was  within  the  power  of  the  Commis- 
sioners. The  acts  of  Congress  conferring  the  power 
in  the  cases  above  cited  were  very  different  in 
their  tenor  and  purpose  from  that  relied  on  in 
this  case.  In  tiie  Walter  case,  the  GommiBsionerB, 
under  the  power  to  control  and  repair  streets,  nn- 
dertook  to  narrow  one  of  the  original  streets  of  the 
city.  As  was  said,  if  this  power  be  implied  then  it 
may  be  ezerciBed  in  all  of  the  streets  andavennes, 
to  any  extent  short  of  closing  one  uf  them  com- 
pletely; and  it  is  so  great  and  far  reaching  in  its 
consequences,  not  only  to  the  abutting  tot  owners, 
bat  to  the  general  public  also,  that  it  could  not 
reasonably  De  inferred  ttiat  Congress  had  con- 
templated its  extension  through  the  general  power 
to  control  and  repair.  In  Daly  v.  MacFarland  the 
several  acts  relating  to  the  subject-matter  were 
comprehensive  in  their  details  and  cover,  as  the 
court  said,  "not  only  the  licensing  of  plumbers, 
and  the  practice  of  plumbing,  but  also  specify  the 
anthority  of  the  Commisuoners  in  respect  thereto." 

Section  1  of  the  act  under  consideration  con- 
tainsabroad  grant  of  power  to  the  Commissioners 
to  make  all  general  orders  necessary  to  regulate 
the  platting  and  subdividing  of  all  private  prop- 
erty, subject  to  the  one  limitation  of  section  6  that 
all  subdivisions  shall  be  in  conformity  with  the 
general  plan  of  the  city  of  Washington.  It  is  evi- 
dent that  Congress  deemed  it  expedient  to  leave 
all  other  detaiis  in  respect  of  the  subject-matter 
to  the  discretion  of  the  Commissioners,  aud  hence 
conferred  a  broad  power  which  includes  within 
it  all  other  powers  neceseary  to  carry  out  the  gen- 
eral object—that  is  to  say,  all  powers  germane  to 
the  object  and  reasonably  necessary  to  effectuate 
it  with  due  regard  to  the  public  and  privat<e  inter- 
ests involved.  That  the  power  exercised  in  this 
instance  was  a  reasonable  one,  we  think  is  suffi- 
ciently clear.  Before  the  enactment  of  the  act 
the  opening  of  streets  with  aBsessmenta  for  dam- 
ages, as  well  as  benefits  incorred  by  adjacent 
property,  had  been  frequent,  and  was  likely  to 
ucrease  rather  than  diminish  in  frequency.  The 
property  embraced  in  this  subdivision  had  been 
assessed  for  benefits  and  the  same  had  been  fast- 
ened as  liens  upon  the  several  lots,  for  which 
they  could  be  sold  to  the  tax  collector.  Grant 
that  the  lien  would  necessarily  follow  any  por- 
tion of  a  formerly  designated  lot  into  the  new 
arrangement  of  boundaries  and  divisions  pro- 
vided in  the  subdivision,  and  that  the  col- 
lection thereof  might  still  be  fully  enforced; 
nevertheless  the  difficulties  in  the  way,  that  may 
well  be  apprehended,  would  be  many  and  serious. 
But  a  far  greater  difiicalty  and  apparently  an  in- 
superable one,  would  result  from  the  neceCBUy 


operation  of  section  2  of  the  act.  This  provider 
that  all  streets,  avenues,  and  alle;^  ^signaled  in 
the  subdivinon  shall  become  pubbc  ways,  provided 
that  tbey  are  made  in  conformity  with  the  pro- 
visions of  the  preceding  section.  See  also  Code, 
section  1602.   The  effect  of  this  dedication  of  the 

Croperty  to  the  public— the  United  States— would 
e  to  exempt  such  parts  of  the  former  lots  as  are 
contained  in  the  streets  and  alleys  from  the  assess- 
ment, under  the  provisions  of  the  act  approved 
March  3,  1903  (32  Stats.,  961).  The  result  of  this 
would  be  to  extinguish  the  assessment  in  case  a  lot 
be  wholly  occupied  by  the  street,  or  if  not  wholly 
occupied,  to  cast  the  entire  burden,  probably, 
upon  the  remaining  portions  not  contained  in  the 
street.  In  the  latter  event  further  delay  and  liU- 
gation  would  naturally  follow.  But  let  it  be  as- 
sumed, for  the  purpose  of  the  argument  only,  that 
the  act  last  mentioned  would  not  apply  to  assess- 
ment liens,  uDon  the  parts  of  lots  designated  as 
streets  and  alleys  secured  prior  to  their  dedica- 
tion to  public  use.  In  that  event  the  deagnated 
street  would  pass  into  private  ownership  Uirongb 
sale  for  the  enforcement  of  the  lien  and  thereby 
cease  to  be  a  public  way.  Such  a  result  would  de- 
stroy the  very  purpose  of  the  subdivision  and  its  ap- 
proval, and  work  irreparable  mischief  to  persons 
who  might  purchase  the  newly  designated  lots  on 
the  faith  of  the  approval  and  record  of  the  subdivi- 
sion. It  is  contended,  however,  tiiat  the  mere  ap- 
proval and  record  of  the  subdivision  could  not 
effect  such  dedication  of  the  streets  designated 
therein,  but  there  would  have  to  be  a  further  act 
of  acceptance  of  the  dedication  by  the  Com- 
missioners or  by  Congress.  The  express  terms  of 
the  section  refute  this  argument,  and  it  has  no 
support  in  the  decision  relied  upon.  Watson  v. 
Carver.  27  App.  D.  C,  665,  669:  34  Wash.  Law 
Rep.,  483.  That  dedaon,  in  fact^  upholds  tiie 
view  above  expressed  of  we  operation  of  tlie  sec- 
tion. The  alley,  the  right  to  the  use  of  which  was 
in  controversy  between  private  owners,  had  been 
designated  by  the  former  owner  in  a  subdivision 
made  by  him  and  recorded,  and  used  as  a  private 
way.  It  was  only  five  feet  in  width.  As  was  said 
in  the  opinion,  it  was  "a  mere  cul  de  sac,  of  no 
use  to  the  public  and  by  the  public  never  used." 
The  order  then  in  force  also  required  all  public 
alleys  to  be  not  less  than  ten  feet  in  width.  In 
the  discussion  of  the  point,  the  cour^  speakii^ 
through  Mr.  Justice  Duell,  said: 

"We  have  seen  that  an  act  of  Congress  governs 
the  creation  of  public  ways  in  the  District  of  Co- 
lumbia; that  the  Commissioners  of  the  District 
are  vested  by  said  act  with  the  power  to  regulate 
the  plotting  and  subdivision  of  lands  in  the  Dis- 
trict, and  to  that  end  may  make  general  orden; 
and  that  the  provisions  of  said  act  must  be  com- 
plied with  in  order  that  the  stteetB.  avenaes,  or 
alleys  designated  on  recorded  plats  of  lands  be- 
come public  ways.  It  further  appears  that  in  con- 
formity with  the  said  act  the  Commissioners  of  the 
District,  on  May  20,  1896,  had  adopted  an  order 
requiring  public  alleys  to  be  not  less  than  ten  feeA 
in  width.  Such  order  was  in  force  when  Caldwell 
recorded  his  subdivision  of  lot  14,  and  no  modifi- 
cation of,  or  special  exception  to  the  order  is 
shown  to  have  been  made  which  would  authorize 
the  acceptance  of  the  proposed  alley,  which  con- 
cededly  was  only  five  feet  in  width.  We  are  of  the 
opinion  that  in  the  absence  thereof  the  proposed 
alley  did  not  become  a  public  way,  that  the  pab* 
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lie  acqnired  no  right  of  way  over  it,  and  that  no 
title  vested  in  the  United  States." 

In  view  of  the  condntion  leacbed  on  this  point, 
it  is  unnecessaiy  to  consider  the  interesting  ques* 
tion  raised  by  the  Commisaioners  as  to  the  right 
of  the  relator  to  claim  recognition  in  the  District 
of  Columbia  in  the  enforcement  of  rights  asserted 
under  public  authority. 

We  are  of  the  opinion  that  the  n:galation  was 
within  the  power  extended  to  the  Commissioners 
and,  consequently,  that  the  court  was  right  in  or- 
dering that  Uie  rule  be  discbai^ed  and  the  petition 
dismissed.  The  judgment  must,  therefore,  be  af- 
firmed with  costs;  and  it  is  so  ordered. 

Affirmed. 


THE  UNITED  8TATE8  OP  AMERICA  EX  REL. 
COLUMBIA  HEIGHTS  REALTY 
COMPANY,  APPELLANTS, 

V. 

HENRY  B.  F.  MACFARLAND,  ET  AL. 
No.  1949.  Decided  November  4, 1908. 

Appeal  by  relators  from  a  iudement  of  the  Su- 
preme Court  of  the  District  of  C(Mambia,  at  Law, 
No.  50,711,  dismissing  a  petition  for  a  writ  of  man- 
damus. Affirmed. 

Mr.  C.  A.  DoDGLASS  and  Mr.  E.  B.  Shebbill 
for  the  appellants. 

Mr.  E-  H.  Thomas  for  the  appellees. 

Mr.  Cbief  Justice  Shepard  delivered  the  opinion 
of  the  Court: 

This  case  is  identical  with  No.  1950,  between 
the  same  parties,  and  was  sobmltted  therewith. 
For  the  reasons  given  in  the  opinion  in  that  case 
the  judgment  is  affirmed  with  costs. 

Affirmed. 


Evidence.— Declarations  of  one  of  the  parties  to 
an  alleged  marriage  the  fact  of  which  is  in  issue, 
since  deceased,  made  pending  the  period  of  co- 
habitation, disaffirming  the  marriage,  are  held,  in 
Drawdy  v.  Hesters  (Ga.),  60  8.  E.,  461,  15  L.  R. 
A.  (N.  S.),  190,  to  be  admissible  under  the  princi- 
ple of  res  gestse  for  the  purpose  of  showing  the 
character  of  the  cohabitation,  where  cohabitation 
is  relied  npon  as  a  circumstance  material  to  the 
issue. 

In  an  action  against  a  physician  for  death  al- 
leged to  have  been  occasioned  by  the  negligent 
administration  of  chloroform,  it  is  held,  in  Boucher 
V.  Larochelle  (N.  H.),  68  Atl.,  870,  15  L.  R.  A. 
(N.  8.),  416,  not  to  be  necessary,  in  order  to  re- 
cover, to  exclude  other  possible  causes  of  death, 
it  being  sufficient  to  show  that  this  was  the  prob- 
able cause. 

Dying  declarations  are  held,  in  State  v.  Hood 
(W.  Va.),  59  S.  E.,  971,  16  L.  R.  A.  (N.  S.),  448, 
not  to  be  inadmissible  because  it  does  not  appear 
that  the  declarant  believed  in  God,  and  rewards 
and  punishment  after  death. 

Upon  the  question  whether  or  not  a  representa- 
tion by  an  applicant  for  insurance  that  he  was 
temperate  in  the  use  of  intoxicating  liquors  was 
false,  it  is  held,  in  Taylor  v.  Secunty  Life  &  A. 
Co.,  146  N.  C,  383,  59  8.  E.,  139,  16  L.  R.  A.  (N. 
S.),  683,  that  witnesses  may,  after  stating  the 
'  basis  of  their  information,  state  whether  be  waa 
e  mperate  or  intemperate. 


Court  of  Appeals  of  tbe  District  of  €olaiilMa> 

W.  T.  WALKER  FURNITURE  COMPANY,  A 
CORPORATION,  APPELLANT, 

T. 

WILLIAM  H.  DYSON. 


Pbactice;  GansaAi.  Excbption;  Cohditiok ai.  bale; 
Breach  or  Condition;  Right  of  Vsndob  to  Re- 
take Pbopbbty;  Tbsspass. 

1.  An  exception  to  tbe  charge  of  tbe  trial  court  "on  the 

groand  tbat  the  same  was  oontrar;  to  law'*  U  too 
general  to  avail  tbe  appellant. 

2.  A  clause  In  a  cootraot  for  tbe  conditional  sale  of  per- 

Bonal  property  autborlElng  tbe  vendor  to  enter  Uie 
premises  of  tbe  vendee  and  take  poMession  Of  and 
remove  tbe  goods  mentioned  in  tbe  oontraot,  npon  a 
breacb  by  tbe  vendee  of  tbe  terms  thereof,  ooofltltntM 
an  irrevocable  UoAQae  coupled  witb  an  Intereat. 
8.  Wbere,  in  snob  a  case,  tbere  baa  been  a  breach  of  tbe 
ooQdlitoDs  of  the  oontraot,  and  the  vwidee  reilsUi  tbe 
exercise  by  the  vendor  of  ibe  right  given  to  enter 
upon  biB  premtBM  and  take  poeseMiou  of  the  prop- 
erty, tbe  vendor  Is  Justified  In  OHlng  mob  fbroe  as 
may  reasonably  be  necessary  to  overoome  inch  re- 
sistance, and  Is  liable  only  when  the  fbree  nwd  was 
ezoeBstve. 

No.  190e.  Decided  November  4, 1908. 

Appeal  by  defendant  from  a  judginent  of  the 
Supreme  Court  of  the  District  of  Columbia,  at 
Law,<No.  48,579,  entered  upon  tbe  verdict  of  a  jnry 
in  an  action  of  trespass.  Reversed. 

Mr.  L.  A.  Bailey  for  the  appellant. 

Mr.  R.  B.  Dickey  and  Mr.  John  Ridout  for 
the  appellee. 

Mr.  Justice  Robb  delivered  the  opinion  of  the 
Court: 

This  is  a  suit  lin  trespass  on  a  declaration  in 
which  plaintiff  averred  that  on  May  25,  1906,  he 
was  the  owner  and  possessor  of  certain  household 
goods  and  fomitnre  then  lawfully  in  his  poflses- 
sion  and  daily  use  in  his  dwelling-house  and  home 
in  this  city,  and  tbat  the  defendant  through  its 
officers,  agents  and  employees,  on  that  day,  wiUi 
force  and  arms  wrongfully  came  upon  said  prem- 
ises and  into  said  dwelling-house  and  home,  and 
wrongfully  and  unlawfully  took  and  carried  away 
said  furniture. 

The  defendant  interposed  a  plea  of  not  guilty, 
and  also  averred  a  conditional  sale  between  it  and 
the  plaintiff  under  the  terms  of  which  the  goods 
mentioned  in  the  plaintiff's  declaration  were  the 

Property  of  the  appellant,  the  title  to  said  goods 
eing  reserved  until  plaintiff  had  paid  the  stipu- 
lated sum  of  $66,  for  all  of  said  goods,  and  that  the 
amount  then  paid  was  $53,  leaving  a  balance  due 
of  $13;  that  under  the  terms  of  said  conditional 
sale  the  defendant  was  authorized  and  empowered 
to  take  poeeeaaion  of  -said  goods  and  remove  the 
same  and  retain  as  rent  for  said  goods  all  moneys 
theretofore  paid  on  said  contract  by  tbe  plaintiif; 
that  plaintiff  in  said  contract  agreed  to  "waive, 
relinquish  and  release  any  trespass  and  right  of 
action  for  damages  whatsoever,  which  he  could  or 
might  have  against  the  defendant  by  reason  of 
any  matter  or  thing  done  in  obtaining  poBseasion 
of  said  chattels." 

The  evidence  of  the  plaintiff  tended  to  show  full 
payment  for  the  furniture  and  compliance  with 
the  terms  of  the  contract,  and  that  tiiedefendajit'a 
agents  forcibly  entered  and  carried  away  most  of 
said  furniture. 
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The  defendant  introduced  the  contract  described 
in  itfl  plea,  and  its  evidence  tended  to  show  a  bal- 
ance due  under  the  contract,  and  that  no  more 
force  was  used  in  retaking  the  furniture  than  was 
reasonably  neceBBarjr. 

The  plaintiff  obtained  a  verdict  and  judgment 
in  the  sum  of  $171.25  and  defendant  appealed. 

At  the  close  of  the  court's  charge  to  the  jury  the 
defendant  excepted  to  each  part  thereof  "on  the 
ground  that  the  same  was  contrary  to  law."  This 
exception  was  clearly  too  general  to  avail  the  de- 
fendant here.  He  should  have  stated  the  specific 
grounds  for  his  exceptions,  and  thereby  given  the 
trial  court  an  opportunity  to  pass  upon  tbem.  If 
parties  are  to  be  pennitted  to  avail  themselves  of 
such  general  exceptions,  it  is  apparent  that  a  re- 
versal of  a  case  may  be  asked  on  grounds  not  au^- 
gested  to  or  considered  by  the  trial  court.  This 
question  has  so  recently  been  adverted  to  that  it  is 
not  necessary  to  pursue  it  further  here.  McDer- 
mott  V.  Severe,  202  U,  S.,  600,  aflSrming  25  App. 
D.  C,  276;  33  Wash.  Law  Rep.,  226:  Brown  v. 
8av.  Bank,  28  App.  D.  C,  3&3:  84  Wash.  Law 
Rep.,  800;  District  of  Columbia  v.  Duryee,  29 
App.  D.  C,  327:  35  Wash.  Law  Rep..  254. 

l^e  appellant  speciQes  as  error  the  refusal  of 
the  trial  court  to  instruct  the  jury:  ' 

"That  if  upon  alt  the  evidence  they  believed  that 
the  goods  taken  by  the  defendant's  employees 
were  part  of  the  goods  received  by  the  plaintiff 
from  the  defendant  under  the  contract  mentioned 
in  the  testimony,  and  that  at  ttie  Ume  of  such 
taking  the  plaintiff  bad  paid  under  said  contract 
not  more  than  $56,  and  that  in  entering  the  plain- 
tjfPs  house  and  in  the  taking  and  removal  there- 
from of  said  goods  by  the  defendant's  employees 
they  had  used  only  such  force  as  was  reasonable 
and  necessary,  the  verdict  should  be  for  the  de- 
fendant." 

That  the  clause  in  the  contract  authorizing  the 
vendor  to  enter  the  premises  of  the  vendee  and 
take  possession  of  and  remove  the  goods  men- 
tioued  in  the  contract,  upon  a  breach  of  the  terms 
thereof,  constituted  an  irrevocable  license  coupled 
with  an  interest,  is  not  open  to  question.  The 
question,  therefore,  for  determination  is,  whether 
one  who  has  given  such  a  license  can  recover 
in  trespass  in  a  case  where  he  wrongfully  inter- 
posed resistance,  and  the  vendor  used  only  such 
force  as  was  reasonably  necessary  in  overcoming 
Bucb  resistance. 

In  the  early  case  of  Wood  v.  Manley,  11  Adol. 
&  £11.,  34,  the  plaintiff  sold  a  quantity  oi  hay  then 
on  his  land  to  the  defendant,  with  license  to  enter 
and  take  the  same.  Subsequently  plaintiff  served 
upon  defendant  a  written  notice  not  to  enter  or 
commit  any  trespass  on  piaintiff's  premises.  The 
plaintiff  having  locked  his  gate,  the  defendant 
broke  open  the  same,  entered,  and  carried  away 
the  hay.  Lord  Denman,  G.  J.,  in  passing  upon  the 
case,  said:  Mr.  Orowder*s  a^ument  goes  to  this 
length,  that  if  I  sell  goods  to  a  party  who  is  by 
the  terms  of  the  sale  to  be  permitted  to  come  and 
take  them,  and  he  pays  me,  1  may  afterwards 
refuse  to  let  him  take  them.  The  law  counte- 
nances nothing  SO  absurd  as  this.  A  licenae  thus 
given  and  acted  upon  is  irrevocable." 

Hodgeden  v.  Hubbard*  Ayers,  18  Vt.,  604,  was 
as  action  for  assault  and  battery  brought  by  one 
who  had  fraudulently  obtained  possession  of  cer- 
tain personal  property,  and  from  whom  such 
property  had  been  forcibly  retaken  by  agents  of 


the  vendor.  The  court  said:  "Whoever  is  guilty  of 
a  breach  of  the  peace,  or  of  doing  unnecessary 
violence  to  the  person  of  another,  although  it  may 
be  in  the  assertion  of  an  unquestioned  and  un- 
doubted right,  is  liable  to  be  prosecuted  thereof. 
But  the  fraudulent  possessor  is  not  the  protector 
of  the  public  interest.  .  .  .  The  plamtiff  had 
no  lawful  possession,  nor  any  ri^ht  to  resist  the 
attempt  of  the  defendants  to  regain  the  property, 
of  which  he  had  unlawfully  and  fraudulently  ob- 
tained the  possession.  By  drawing  his  knife  he 
,  became  the  aggressor,  inasmuch  as  be  bad  no  ri^ht 
thus  to  protect  his  fraudulent  attempt  to  acquire 
the  stove,  and  the  possession  of  the  same,  and  it 
was  t^e  right  of  the  defendants  to  hold  bim  by 
force,  and  if  they  made  use  of  no  onneceflsaiy 
violence,  they  were  justified;  if  they  were  goilly 
of  more,  they  were  liable." 

In  Walsh  v.  Taylor,  39  Md.,  592,  ttie  facts  were 
quite  similar  to  the  facte  in  this  case.  The  court 
said:  "The  contract,  the  construction  of  which  was 
for  the  court,  plainly  gave  the  defendant  an  irre- 
vocable license,  or  rather,  a  ticense  coupled  with 
an  interest;  and,  as  such,  the  plaintiS  could  not 
withdraw  from  it,  and  hold  the  defendant  as  a 
trespasser  for  doing  what  she  had  agreed  he  might 
do  with  impunity." 

Lambert  v.  Robinson  (162  Mass.,  34)  was  an 
action  in  tort  for  entering  and  breaking  plain- 
tiff's  close  and  for  assanlt.  The  plaintiff  was  in 
possession  of  certain  articles  of  household  furni- 
ture under  an  agreement*  the  terms  of  which  were 
similar  to  the  terms  of  the  agreement  in  the 
present  case.  The  acts  complained  of  were  com- 
mitted by  the  defendant  in  retaking  the  furniture. 
The  court  ruled  that  the  defendants  having  a  right 
to  enter  and  remove  the  furniture  were  entitled  U> 
use  such  force  as  was  reasonably  necessary,  and 
that  they  were  only  liable  in  case  they  used  ex- 
cessive force,  and  "that  a  person  who  nas  a  right 
to  enter  upon  the  land  of  another  and  there  do 
an  act  may  use  what  force  is  required  for  ^e 
purpose,  without  being  liable  to  an  action.  If  he 
commits  a  breach  of  the  peace,  he  is  liable  to  the 
commonwealth.  If  he  nses  excessive  force,  he  is 
liable  to  a  personal  action  for  assault." 

To  the  same  effect  are  White  v.  Elwell,  4S  Me., 
360,  and  Willoughby  v.  Railroad  Co.,  32  S.  C, 
410. 

Jones,  in  his  Treatise  on  Landlord  and  Tenant 
(at  paragraph  568),  says:  "It  may  be  stated  as  a 
general  role  that  uiough  an  entry  by  force  might 
subject  a  landlord  to  penalties  for  a  breach  of  the 
law  criminally,  it  confers  no  right  of  action  on  the 
tenant  thus  holding  without  any  right  of  posses- 
sion" .  .  .  (paragraph  561).  The  Colorado 
statute  takes  away  the  right  that  existed  at  com- 
mon law  to  make  entry  by  force,  although  the 
right  of  possession  may  exist.  Yet  a  license  re- 
served in  the  lease  to  make  such  an  entry  does  not 
contravene  the  statute,  and  under  such  a  pronaion 
the  landlord  may  enter  and  remove  a  tenant  upon 
condition  broken,  if  he  use  no  unnecessary  force 
to  accomplish  his  purpose."  The  same  author 
alludes  to  the  rulings  in  Ambrose  v.  Root  (11  111., 
497),  and  Fabbi  v.  Bryan  (80  III.,  182),  to  the 
effect  that,  although  courts  will  not  lend  their  aid 
to  enforce  a  contract  to  accomplish  something 
prohibited  by  law,  an  agreement  authorising  an 
entry  without  liability  as  a  trespasser  for  the  use 
of  force  is  not  an  agreement  to  do  an  onlawiol 
act,  and  that  a  party  acting  under  such  a  contract 
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woald  be  liable  criminally  for  a  breach  of  the 
peace,  but  not  liable  in  a  civil  action  for  assault 
and  battery. 

In  this  case  the  plaintiff  authorized  the  defend- 
ant to  retake  the  eoode  in  the  plaintiff's  poBsee- 
sion  opoD  a  breach  of  the  conditions  of  the  con- 
tract. If  the  jury  should  find  that  a  breach  of 
the  contract  had  occarred,  and  that  the  defendant 
used  only  such  force  as  was  reasonably  necessary 
in  overcoming  the  resistance  the  plaintiff  thus 
wrongfolly  interposed,  the  plaintiff  is  not  entitled 
to  recover  in  this  action.  If,  on  the  other  hand, 
the  jnry  shonld  determine  that  there  had  been  no 
breach  of  the  terms  of  the  contract,  and  that  the 
plaintiff  had  paid  for  the  furniture,  then  the  de- 
fendant was  a  trespasser  and  liable  to  respond  in 
damages. 

Such  contracts  are  burdensome  and  often  op- 
pressive, but,  in  the  absence  of  fraud,  the  vendee 
IS  himself  responsible  for  the  situation,  for  he 
signed  the  contract.  The  liability  to  original 
prosecution  and  the  certainty  of  being  rec[uired 
to  respond  in  damages  for  an  abuse  of  toe  license 
thus  obtained,  will  deter  vendors  from  the  use  of 
force. 

The  defendant  was  entitled  to  the  inatmction 
requested,  and,  therefore,  the  jadgment  most  be 
reversed  with  coste  and  uie  ease  remanded  for  a 
new  trial. 

Reversed. 


Checks.— Fttilure  to  present  a  check  in  due 
conrse  for  payment  is  held,  in  Start  v.  Tupper 
(Vt.),  69  Atl.,  15],  15  L.  R.  A.  (N.  S.),  213,  to 
discharge  the  indorser,  even  though  such  present- 
ment would  have  been  unavailing,  in  the  absence 
of  affirmative  proof  that  he  knew  when  he  passed 
the  check  that  tbeie  wonld  be  no  Innda  in  the 
bank  to  meet  it. 

Bills  and  Notes.— A  memorandum  written  on 
the  back  of  a  promissory  note  at  the  time  of  ex- 
ecution, which  limits  Ita  consideration,  afiecto  its 
operation,  and  was  intended  to  be  a  part  of  the 
contract,  is  held,  in  Kurth  t.  Farmers'  A  M.  State 
Bank  (Kan.),  94  Pac,  798,  15  L.  R.  A.  (N.  8.), 
612,  to  be  regarded  as  a  substantive  part  of  the 
note. 

Elevators.- That  it  is  the  duty  of  an  elevator 
operator  who  knows  that  a  boy  is  riding  on  top  of 
the  car  to  use  ordinary  care  to  prevent  his  injury, 
even  if  he  is  treated  as  a  trespasser,  is  declared  m 
Davis  V.  Ohio  Valley  B.  A  T.  Co.  (Ky.),  106  S.W., 
843,  16  L.  R.  A.  (N.  8.),  402;  and  the  master  is 
held  to  be  liable  for  the  former's  failure  to  do  so, 
although  at  the-precise  moment  of  the  injury  the 
operator  may  not  actually  know  that  the  boy  is 
in  danger,  where  he  can  ascertain  ttiat  fact  by 
looking. 

Principal  and  Agent.— To  make  one  liable  by 
reason  of  participation  in  misuse  of  money  of  the 
principal  by  an  agent  upon  the  ground  that  it  was 
used  to  pay  the  private  debt  of  the  agent,  it  is 
held,  in  Perry  v.  German  (W.  Va.),  60  S.  E.,  604, 
15  L.  R.  A.  (N.  S.),  310,  to  be  necessary  to  show, 
not  only  that  the  party  sought  to  be  charged  was 
aware  that  the  money  belonged  to  the  pnncipal, 
but  also  that  be  was  aware  that  the  debt  paid  by 
it  was  in  fact  a  private  debt  of  the  agent,  or  such 
a  debt  that  payment  thereof  could  not  lawfully  be 
made  out  of  auoh  money. 


Conrt  of  Appeals  of  the  District  of  Colombia. 

SYLVIA  MARIA  STADIN  ET  AL.,  APPEL- 
LANTS, 

V. 

JAMES  RUDOLPH  GARFIELD,  SECRETARY 
OF  THE  INTERIOR,  ET  AL. 

N0.188B.  Deolded  November  4,  IMS. 

Appeal  by  relators  from  a  judgment  of  the  Su- 
preme Court  of  the  District  of  Columbia,  at  Law, 
No.  50,345,  dismissing  a  petition  for  a  writ  of  man- 
damus. Affirmed. 

Mr.  W.  L.  FcTRBESHAW  for  the  appellants 

Mr.  D.  W.  Bakkb  and  Mr.  Stdaat  MoNahAba 
for  the  appellees. 

Mr.  Justice  Van  Obsdel  delivered  the  opinion 
of  the  Court: 

This  suit  arose  in  the  Supreme  Court  of  the  Dis- 
trict of  Colnmbia  npon  ft  petition  of  appellants 
for  a  writ  of  mandamna  directed  to  the  appellees, 
defendants  below,  as  Secretary  of  the  Interior 
and  Commissioner  of  the  General  Land  Office  of 
the  United  States,  respectively,  directing  them  to 
issue  a  patent  to  the  appellants  for  certain  ladds 
hereafter  described.  It  appears  that  on  November 
22,  1898,  one  Maria  G.  Stjometrom  made  an  origi- 
nal homestead  entry  at  the  United  States  Land 
Office  at  Oregon  City,  Oreg.,  for  a  tract  of  unap- 
propriated public  land  utuated  in  that  State  con- 
teining  one  hundred  and  sixty  acres.  On  July  9, 
1900,  Maria  G.  Stjomstrom  died,  leaving  three 
children,  one  of  whom,  a  son,  was  over  twenty- 
one  years  of  age,  and  the  other  two,  the  appellante, 
were  minors.  Neither  the  entrywoman  nor  any 
one  legally  representing  her  ever  lived  upon  or 
cultivated  the  land.  On  January  10,  1906,  one 
Albert  M.  Smith  initiated  in  the  Land  Department 
a  contest  proceeding  against  said  entry  alleging 
the  death  of  Maria  G.  Stjomstrom,  her  failure  to 
comply  with  the  *  law  during  her  lifetime,  the 
failure  of  the  heirs  to  make  such  compliance,  and 
that  final  proof  bad  not  been  submitted  within 
the  time  required  by  law.  On  hearing,  after  due 
notice  to  the  heirs,  a  decision  was  rendered  by  the 
local  land  officers  adjudging  the  entry  forfeited 
and  recommending  its  oanceTlation.  Ita  judgment 
was  affirmed  by  the  Commissioner  of  the  General 
Land  Office,  and,  upon  appeal,  by  the  Secretary 
of  the  Interior.  On  February  14,  1908,  Smith,  the 
contestant  in  the  proceedings  had  before  the  Land 
Department,  was  permitted,  under  his  preferred 
right  as  the  successful  contestant,  to  purchase  the  . 
land  here  involved,  under  the  act  of  Congress  of 
June  3,  1878  (20  Stats.,  89),  and  acts  amendatory 
thereof.  No  patent  has  been  issued  to  Smith. 
Upon  these  facte,  it  is  claimed  by  the  appellants 
that  upon  tiie  death  of  the  mother,  the  right  in 
fee  to  the  land  in  question  passed  to,  and  vested 
in,  the  appellante  as  the  minor  children  of  the  de- 
ceased entrywoman. 

In  the  court  below,  respondents  duly  answered 
the  petition  of  appellante,  petitioners  below,  and 
set  up  the  facts  substantially  as  above  recited. 
Counsel  for  petitioners  demurred  to  the  answer. 
The  demurrer  was  overruled,  and,  counsel  elect- 
ing  to  stand  upon  his  demurrer,  the  court  entered 
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judgment  for  the  respondents,  from  which  judg- 
ment  this  appeal  is  prosecuted. 

The  proTisions  of  the  law  relstjve  to  the  acquir- 
ing  of  title  to  lands  entered  under  the  homestead 
taw,  and  which  are  material  to  the  consideration 
of  this  case,  areas  followe: 

"Sec.  2291.  No  certificate,  however,  shall  be 
{^iven,  or  patent  issued  therefor,  until  the  expira- 
tion of  five  years  from  the  date  of  such  entry;  and 
if  at  the  expiration  of  such  time,  or  at  any  time 
within  two  years  thereafter,  the  person  making 
such  entry;  or  if  be  be  dead,  his  widow;  or  in 
case  of  her  death,  his  heirs  or  devisee;  or  in  case 
of  a  widow  making  such  entry,  her  heirs  or  dev- 
isee, in  case  of  her  death,  proves  by  two  credible 
witnesBes  that  be,  ebe,  or  they  have  resided  npon 
or  cultivated  the  same  for  the  term  of  five  years 
immediately  succeeding  the  time  of  filing  the 
afiidavit,  and  makes  affidavit  that  no  part  of  such 
land  has  been  alienated,  except  ae  provided  in 
section  twenty-two  hundred  and  eighty-ei^ht,  and 
that  he,  she,  or  they  will  bear  true  allegiance  to 
the  Government  of  the  United  States;  then,  in 
such  case,  be,  she,  or  they,  if  at  that  time  citizens 
of  the  United  States,  shall  be  entitled  to  a  patent, 
as  in  other  cases  provided  by  law,'* 

'  'Sec.  2292.  In  case  of  the  death  of  both  fatherand 
mother,  leaving  an  infant  child  or  children  under 
twenty-one  years  of  age,  the  right  and  fee  shall 
inure  to  the  benefit  ol  such  infant  child  or  chil- 
dren; and  the  executor,  administrator,  or  guardian 
may,  at  any  time  within  two  years  after  Uie  deatii 
of  uie  surviving  parent,  and  in  accordance  with 
the  laws  of  the  State  in  which  such  children,  for 
the  time  being,  have  their  domicile,  sell  the  land 
for  the  benefit  of  such  infants,  but  for  no  other 
purpose;  and  the  purchaser  shall  acquire  the  ab- 
solute title  by  the  purchase,  and  be  entitled  to  a 
patent  from  the  United  States  on  the  payment  of 
the  office  fees  and  sum  of  money  above  specified." 

It  is  admitted  that  the  adult  heir  of  Maria  G. 
S^omstTom  did  not  attempt  to  comply  wiUi  the 
law  by  residing  on  or  cultivating  the  land,  and 
that  he  has  lost  all  his  rights  in  the  premises;  but 
it  is  contended  that  the  law  did  not  impose  upon 
him  the  duty  of  protecting  the  rights  of  the  nainor 
heirs,  and  that  the  minor  heirs  could  not  lose 
their  rights  by  any  act,  or  failure  to  act,  of  the 
adult  heir.  In  other  words  it  is  contended  by 
counsel  for  appellants  that  the  title  vested  in  them 
immediately  upon  the  death  of  the  motiier,  under 
the  provisions  of  section 2292,  supra, and  tbattheir 
rights  could  not  be  affected  in  any  way  by  the 
action  of  the  adult  heir. 

Upon  this  point,  and  this  alone,  the  case  turned 
in  the  court  below.  We  think  there  need  be  no 
difiiculty  in  sustaining  the  judgment  there  ren- 
dered. In  the  case  of  Bemier  v.  Bernier  (147 
U.  S.,  242),  the  court  in  an  elaborate  opinion, 
construed  section  2292  in  connection  with  (he 
preceding  section,  and  held  that  it  was  only  in- 
tended to  give  the  fee  to  the  minor  heirs  when 
there  were  no  other  heirs.  The  language  of 
the  court  is  clear  and  will  admit  of  no  misun- 
derstanding. In  the  opinion  the  court  said:  "We 
are  of  opinion  that  the  construction  claimed  by 
the  complainants  is  the  true  one.  Section  2291 
provides  that  the  certificate  and  patent,  in  case  of 
the  death  of  father  and  mother,  shall,  upon  the 
proofs  required  being  made,  be  issued  to  the  heirs 
of  the  deceased  party  making  the  entry,  a  provi- 
sion which  embraces  children  that  are  minors  aa 


well  as  adults.  Section  2292,  in  providing  only 
for  minor  heirs,  must  be  construed,  not  as  repeal- 
ing the  provisions  of  section  2291,  but  as  in  har- 
mony with  them,  and  as  only  intended  to  give  the 
fee  to  the  lands  to  the  minor  childien  exclodvely 
when  there  are  no  other  heirs.  This  construction 
will  give  effect  to  both  sections,  and  it  is  a  general 
rule,  without  exception,  in  construing  statutes, 
that  effect  must  be  given  to  all  their  provisions  if 
such  a  construction  is  consistent  with  the  general 
purposes  of  the  act  and  the  provisions  are  not 
necessarily  conflicting."  Here,  tiie  appellants,  the 
minor  children  of  Maria  G.  St^ornstrom,  were  not 
the  only  heirs.  There  was  an  heir  over  21  years  of 
age.  Hence,  the  provisions  of  section  2292  can  not 
under  any  circumstances  he  applied  to  this  case. 

A  serious  question  has  been  raised  as  to  the 
jurisdiction  of  the  Supreme  Court  of  the  District 
of  Columbia  to  entertain  an  action  for  a  writ  of 
mandamus  against  the  Secretary  of  the  Interior 
in  a  case  of  this  kind,  where  the  title  to  the  land 
in  question  has  not  passed  from  the  United  States, 
but  still  remains  in  the  Government.  Inasmuch 
as  this  question  was  not  considered  by  the  court 
below,  we  do  not  deem  it  essential  to  a  determina- 
tion of  the  case  to  consider  it  here. 

The  judgment  is  affirmed  witti  coete,  and  It  is 
so  ordered. 

Affirmed. 


Corporationsi  XMoppel  of  Creditors  to  Deny  Oor* 
porate  Existence. 

The  United  States  District  Court  for  the  North- 
ern District  of  Texas  recently  held  (In  re  Western 
Bank  and  Trust  Co.,  163  Fed.,  713)  that  where  an 
association  for  years  conducted  a  banking  businesi 
as  a  corporation  in  the  belief  that  it  was  legally  in- 
corporated, issuing  stock  which  was  parctnsed 
by  the  stockholders  in  good  faith  and  in  the  bona 
fide  belief  that  it  was  a  corporation,  persons  who 
dealt  with  it  as  such  are  estopped  to  deny  that  it 
was  a  corporation  and  to  charge  such  stockhold- 
ers with  bability  as  partners.  The  court  said  on 
this  point: 

3.  Aside  from  the  question  of  the  existence  or 
nonexistence  of  the  Western  Bank  A  Trust  Com- 

Eany  as  a  de  facto  corporation,  there  is  a  question 
ere  as  to  whether,  because  of  previous  conduct 
inconsistent  therewith,  petitioning  creditors  are 
not  now  precluded  from  asserting  that  it  is  not  a 
corporation.   The  Western  BanK  &  Trust  Com- 

gany  opened  its  doors  in  the  city  of  Dallas  to  do  a 
anking  business  on  Februaiy  2,  1903,  and  con- 
tinuously conducted  such  business  until  ite  doors 
were  closed  on  January  16, 1908.  With  the  advice 
of  counsel  as  to  each  step  necessary  to  the  legiti- 
mate accomplishment  of  that  end,  the  concern 
was  founded  upon  the  charter  of  the  City  Bank  of 
Sherman.  According  to  the  uncontroverted  evi- 
dence before  me,  its  capital  stock  of  $500,000  was 
fully  paid  in.  Regular  annual  meetings  of  ite 
stockholders  were  held,  at  which  directors  were 
elected,  and  the  directors  in  turn  elected  from 
their  number  the  officers  of  the  corporation.  By- 
laws were  adopted,  and  the  minutes  of  the  stock- 
holders and  directors'  meetings  were  kept.  A 
corporate  seal  was  kept,  and,  where  appropriate, 
corporate  acte  were  attested  therewith.  No  other 
conclusion  can  be  reached  from  the  testimony  in 
the  record  before  me  tlum  that  then  waa  a  gennine 
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and  bona  fide  effort  to  l^ally  establish  the  Western 
Bank  &  Trast  Company  as  a  hanking  corporation, 
with  a  paid-in  capital  of  $500,000,  and  that  there 
existed  a  genuine  and  bona  fide  belief  on  the  part 
of  those  who  promoted  the  concern  that  they  nad 
in  fact  accomplished  this  result.  In  other  words, 
there  existed  no  fraudulent  intent  on  the  part  of 
those  promoting  the  concern,  in  ite  establisbment 
in  the  banking  business  in  Dallas,  as  a  corpora- 
tion. They  were  seeking  to  establish  a  legitimate 
corporation  and  thought  they  had  done  so. 

From  the  time  the  conceru  opened  its  doors  it 
made  prominent  in  every  phase  of  its  business 
that  it  was  a  hanking  corporation,  organized 
under  special  act  of  the  legislature  of  Texas.  In 
all  places  and  at  all  times  it  held  itself  oat  aa  and 
represented  that  it  was  euch  a  corporation.  It  is 
admitted  by  petitioning  creditors  In  the  broadest 
terms  that  notice  of  such  holding  out  was  brought 
home  to  them  in  their  dealings  with  it.  Deposit- 
ors placed  their  accumulated  earnings  and  sav- 
ings with  it  on  the  theory  that  it  was  a  banking 
corporation.  Those  who  entered  into  contracts 
wiui  it  contracted  with  it  as  a  corporation,  and 
they  did  not  suppose  they  were  contracting  with 
the  individuals  who  comprised  its  stockholders. 
The  responsibility  of  the  corporation  was  accepted 
and  relied  upon,  and  not  the  individual  responsi- 
bility of  its  membership.  Under  this  state  of  facta 
I  do  not  consider  there  is  the  least  doubt  as  to 
what  the  decided  weight  of  authority  declares  the 
law  to  be. 

Clark  and  Marshall,  in  their  treatise  on  Private 
Corporations  (volume  1,  p.  182),  say: 

"By  weight  of  authority,  if  an  association  aa- 
gumes  to  act  aa  a  corporation,  even  without  any 
authority  at  all  from  the  legislature,  a  person  who 
recognizes  its  existence  as  a  corporation  by  con- 
tracting or  otherwise  dealing  with  it  as  such  is 
estopped  to  deny  it  is  a  corporation  in  an  action 
based  upon  such  contract  or  dealing,  whether  the 
action  is  brought  by  the  association  as  a  corpora- 
tion against  him,  or  by  him  against  the  associa- 
tion to  charge  them  as  partners.  In  such  cases 
the  estoppel  renders  lb  unnecessary,  according  to 
the  weight  of  authority,  to  prove  either  a  de  jure 
or  a  de  facto  corporate  existence.  It  is  only  neces- 
sary to  prove  that  the  association  was  actmg  as  a 
corporation,  and  that  it  dealt  or  was  dealt  with  as 
such." 

Among  the  list  of  authorities  cited  by  the  au- 
thora  in  support  of  these  propowtions  is  the  case 
of  Gartside  Coal  Company  v.  Maxwell  (C.  0.),  22 
Fed.,  197.  In  tiie  course  of  that  opinion,  delivered 
by  Judge  Brewer,  now  of  the  Supreme  Court,  the 
following  language  is  used: 

"So,  on  the  other  hand.  Where  a  person  deals 
with  what  he  supposes  is  a  corporation,  with  what 
all  parties  think  is  a  corporation,  where  he  gives 
his  credit  to  that  supposed  corporation,  he  can 
not  afterward,  when  it  turns  out  that  it  is  not 
validly  incorporated,  turn  round  and  say:  'Well, 
I  dealt  with  this  supposed  corporation.  I  thought 
it  was  a  corporation.  I  trusted  it  as  a  corporation. 
I  sold  goods  to  it  as  a  corporation.  But  it  seems 
when  it  first  attempted  to  become  incorporated 
that  there  was  some  defect  or  irregularity  in  its 
proceedings,  so  that  it  did  not  become  legally  in- 
corporated, and  therefore  you  who  are  stock- 
holders will  be  held  personally  liable.'  I  don't 
think  it  can  be  done." 

Even  though  tba  Western  Bank  &  Tnut  Oom- 


pany  were  not  a  de  facto  corporation,  I  am  of  the 
opinion  petitionins  creditors  could  not  now  be 
permitted  to  say:  It  is  not  a  corporation,  and 
therefore,  you  who  are  stockholders  must  assume  a 
personal  liability  to  ua." 

I  have  stated  there  existed  no  fraudulent  intent 
in  the  establishment  of  the  concern  as  a  coipora- 
tiou  in  the  banking  buaineaa  at  Dallas.  When  I 
say  this,  I  do  not  wish  to  be  understood  as  speak- 
ing of  the  subsequent  conduct  of  its  business.  The 
management  of  the  affairs  of  the  bank  may  have 
been  characterized  by  a  hurtful  disregard  of  sound 
and  honest  hanking  principles.  Hopeless  and  dis- 
astrous insolvency  may  have  followed  in  the  wake 
of  such  management  as  its  inevitable  consequence. 
But  this  proceeding  is  not  hrotuht  to  fix  a  personal 
liability  upon  any  person  guilty  of  mismanage- 
ment of  the  affairs  of  the  bank.  As  has  been 
made  plain,  such  mismanagement  is  not  the  basis 
of  the  proceeding.  It  is  sought  here  to  fix  upon 
every  holder  of  shares  of  the  concern's  stock  the 
liabuity  of  a  partner,  a  liability  to  the  creditors 
of  the  concern  for  the  whole  amount  of  every  debt 
due  therefrom,  without  reference  to  his  interest, 
as  that  interest  may  he  represented  by  Uie  number 
of  shares  owned.  The  record  discloses:  That 
among  its  stockholders  are  many  persons  living  in 
various  parts  of  the  United  States  who  purchased 
their  shares  of  stock  after  the  organization  had 
been  effected;  that  they  paid  par  or  more  than  par 
therefor  as  an  investment  in  a  banking  corpora- 
tion; that  they  believed  a  l^al  corporation  existed; 
that  otherwise  Uiey  would  not  have  made  tiie  in- 
vestment^  that  they  received  such  dividends  as 
the  board  ot  directors  declared;  that  a  large 
majority  of  them  knew  abaotutely  nothing  of  the 
conduct  of  the  bnsiness  of  the  concern;  and  that, 
if  wrong  was  done,  they  were  entirely  and  abso- 
lutely innocent  of  knowledge  thereof. 

In  the  case  of  Fay  v.  Noble,  7  Gush,  (Mass.), 
192,  the  court  says: 

"We  are  not  aware  of  any  authority,  certainly 
none  was  cited  at  the  argument,  to  warrant  the 
instruction  that,  in  consecinence  of  an  omission  to 
comply  with  the  requisitions  of  law  in  the  oi^an- 
ization  of  a  corporation,  by  which  its  proceedings 
were  rendered  void,  persons  who  had  subscribed 
for  and  taken  stock  in  the  company  thereby  be- 
came partners.  The  doctrine  seems  to  ua  to  be 
quite  novel  and  somewhat  startling.  Suiely  it 
can  not  be,  in  the  absence  of  all  fraudulent  intent 
(and  none  was  proved  or  all^d  in  this  case), 
that  such  a  legu  result  foUowa  as  to  fasten  on 
parties  involuntarily  for  such  a  cause  the  enlaiged 
liability  of  copartners,  a  liability  neither  contem- 
plated nor  assented  to  by  them.  The  very  state- 
ment of  the  proposition  carries  with  it  a  sufficient 
refutation.  No  such  rule  can  follow,  unless  a 
principle  of  taw  be  established,  founded  on  no 
authority,  and  required  by  no  public  exigency. 
Corporations  are  known  and  recognized  as  legal 
entities,  with  r^hts  and  powers  clearly  defined 
and  well  understood,  and  wholly  distinct  and  dif- 
ferent from  those  of  individuals  and  copartner- 
ships. Persons  who  subscribe  for  and  take  stock 
in  them  are  subject  to  certain  fixed  and  limited 
liabilities,  which  they  voluntarily  assume,  and 
these  Uabilities  are  not  to  be  extended  and  en- 
larged so  as  to  affect  innocent  parties  beyond  the 
letter  o£  the  law.  A  copartnership  can  not  take 
upon  itseli  the  functions  of  a  corpontiou,  nor  can 
a  corporaMon  or  its  members  be  made  sabjeot  to 
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the  liabilities  of  a  coitartnership,  in  the  absence 
of  all  Btatutory  proviaiona  impeding  such  liabili- 
ties. The  peraonul  liability  of  the  members  of  a 
joint  stock  company  or  copartnership  is  incon- 
aiatent  with  the  cnaracter  and  nature  of  a  corpo- 
ration, of  which  the  law  properly  recongixeal  onl^ 
the  creature  of  the  charter,  and  knows  not  the  indi- 
viduals."   Ang.  &  Ames  on  Corp.,  536,  537. 

In  the  case  of  American  Salt  Company  v.  Heid- 
enheimer,  80  Tex.,  344, 15  8.  W.,  1038,  26  Am.  St. 
Rep.,  743,  wherein  it  was  soagbt  to  hold  stock- 
holders in  a  faultily  oi^anized  corporation  liable 
as  partners,  Associate  Justice  Gainea,  speaking 
for  the  court,  says: 

"Whether  that  rule  ought  to  be  applied  in  a 
case  in  which  the  corporators  have  knowingly  and 
intentionally  violated  the  law  in  procuring  a  char- 
ter under  a  general  law  we  need  not  decide,  but 
we  are  clearly  of  the  opinion  that  it  is  not  a  proper 
rule  to  be  applied  in  a  case  like  the  present,  in 
which  it  appears  that  stockholders  who  are  sought 
to  be  held  liable  as  partners  bought  their  stock 
after  the  organization  bad  been  effected  and  under 
the  belief  that  a  legal  corporation  existed.  That 
under  such  circumstances  the  stockholders  of  the 
alleged  corporation  can  not  be  held  liable  as 
partners  Is  sobatantially  held  in  the  following 
cases:  fiank  v.  Stone,  38  Mich.,  779,  Fay  v.  Noble, 
7  Gush.  (Mass.),  188;  Bank  v.  Padgett,  69  6a., 
164;  Humphreys  v.  Morney,  5  Colo.,  282;  Gentmt 
Bank  v.  Walker,  66  N.  Y.,  424;  Coal  Co.  v.  Max- 
well, 22  Fed.,  197;  Methodist  Church  v.  Pickett, 
19  N.  Y.,  482." 

In  my  judgment  it  would  be  barsh  and  unjust 
to  declare  stockholders  who  became  such  after  the 
concern  was  organized,  who  bad  nothing  what* 
ever  to  do  with  the  management  of  its  affairs,  who 
were  absolutely  innocent  of  any  wrongdoing  in 
relaUon  thereto,  to  be  partners  in  the  concern  and 
to  decree  them  personally  liable  for  all  its  obliga- 
tions, and  this  simply  because  they  were  stock- 
holders and  had  accepted  the  dividends  declared 
on  their  stock.  The  immediate  and  inevitable 
consequence  of  such  a  holding  here  would  be  to 
inflict  ruin  upon  those  who  have  not  deserved  it. 
The  creditors  of  the  concern  bid  fair  to  suffet'loss, 
bat  a  court  of  justice  should  not  right  their  wrong 
by  the  commisaon  of  another  wrong  still  more 
grievous. 

After  careful  consideration,  I  have  reached  the 
conclusion  that  the  petitioning  creditors  must 
fail  in  their  contentions  on  two  grounds:  First, 
the  Western  Bank  &  Trust  Company  is  a  de  facto 
corporation;  and  second,  even  were  this  not  so, 
the  petitioning  creditors  by  their  couraeoE  dealing 
with  it  as  such  are  now  estopped  to  deny  that  it  is 
a  corporation. 

The  prayer  of  the  petitioning  creditors  and  of 
the  intervening  petitioners  will  be  denied,  and 
their  petitions  dismiBsed,  at  their  cost. 


Limitations.— The  Statute  of  Limitations  is  held, 
in  Aachen  &  M.  F.  Ins.  Co.  v.  Morton  (C.  0.  A.), 
156  Fed.,  654,  15  L.  R.  A.  (N.  S.),  156,  to  begin  to 
run  against  liability  for  wrongfully  assigning  a 
policy  of  insurance  which  was  attempted  to  be 
canceled  by  a  separate  paper,  under  the  claim 
that  it  was  lost,  m  which  assured  undertook  to 
surrender  the  policy,  if  found,  at  the  time  of  the 
aasignment,  and  not  at  the  time  judgment  is 
recovered  thereon  by  the  asaignee  against  the 
inBoier. 


Title  Insurance ;  Indenanttj. 

In  Wheeler  v.  Equitable  Trust  Co.,  in  the  Su- 
preme Court  of  Pennsylvania  (March,  1908,  70 
Atl.,  750),  it  appeared  that  a  policy  of  title  ioBar- 
ance  insured  toe  mortgagee  against  defects  or  nn- 
marketability  of  the  title  to  the  estate,  mortgage, 
or  interest  in  the  real  estate  included  in  the  naort- 
gage.  The  policy  contained  in  a  note  to  a  sched- 
ule a  guaranty  to  complete  certain  buildings 
according  to  certain  plans  and  specifications.  Tfae 
insured  held  the  moitgage  as  collateral  for  a  loan, 
and  thereafter  bought  it  m  at  his  own  sale,  as  au- 
thorized by  the  terms  of  the  loan,  at  a  price  equal 
thereto,  and  thereafter  had  the  mortgage  fore- 
closed and  bought  the  real  estate.  It  was  held 
that  the  policy  should  be  construed,-  as  a  whole, 
as  a  contract  of  indemnity,  and  insured,  having 
bought  the  mortgage  at  a  price  equal  to  the  loan, 
suffered  no  loss,  and  therefore  was  not  entitled  to 
show,  in  an  action  on  the  policy,  that  there  was 
a  defect  in  the  title,  or  that  the  houaes  bad  not 
been  completed. 

It  was  further  held  that  it  was  immaterial  ander 
such  circumstances  that  the  insured,  and  not  a 
stranger,  bid  the  mortgage  op,  and  bid  it  in  at  an 
amount  equal  to  the  loan,  and  that  tfae  only  other 
bidder  was  the  insolvent  borrower.  The  court 
said  in  part: 

"It  is  claimed,  however,  that  the  liability  of  the 
defendant  company  on  the  policy  is  changed  or  ia 
different  by  reason  of  the  tact  uiat  the  plaintiff, 
and  not  a  stranger,  was  the  purchaser  of  the  mort- 
gage at  the  sale,  and  therefore  that  she  may  show 
that  the  mortgaged  property  was  not  equal  to  the 
amount  of  the  note  or  claimed  secured  by  the 
mortgage.  Hence  it  is  contended  that  the  mort- 
gage was  less  valuable  than  it  would  have  been 
bad  the  buildings  been  completed  according  to 
the  plans  and  specifications  filed  with  the  de- 
fendant. But  how  can  the  fact  that  the  plaintiff, 
and  not  a  stranger,  was  the  purchaser  of  the 
mortgage  affect  the  question  of  the  defendant's 
liability?  It  could  not  be  contended  that,  if  a 
third  party  bad  purchased  the  mortgage  and  paid 
$53,000  in  cash  to  the  plaintiff,  there  could  be  any 
liability  on  the  title  policy.  That  sum,  as  we  have 
seen ,  wiped  out  the  entire  indebtedness  of  Pharaoh 
to  the  plaintiff,  and  hence  satisfied  the  mortgage 
given  as  collateral  tosecure  its  payment.  Tliat  toe 
plaintiff  became  the  purchaser  of  the  mortgage 
can  in  no  way,  as  itseems  to  us  present  the  matter 
differently  from  what  it  would  be  if  a  third  party 
had  been  the  purchaser.  She  sold  the  mortgage 
at  auction  by  authority  contained  in  the  note 
securing  the  loan.  She  had  control  of  the  sale, 
and  she  was  expressly  empowered  to  become  a 
purchaser  of  the  mortgage  at  the  sale.  There  was 
only  one  condition  imposed  upon  herin  becomii^ 
a  purchaser,  and  that,  as  stipulated  in  the  note, 
was  that  she  'be  the  highest  bidder  therefor.' 
The  amount  of  her  bid  was,  of  course,  wboUy 
discretionary  with  her.  She  was  not  compelled  to 
bid  at  all,  nor  was  she  required  b^  the  terms  of 
her  contract  or  under  the  law  to  bid  any  sum  for 
the  mortgage  in  order  to  protect  ber  loan.  AH 
she  was  required  to  do  underthe  power  contained 
in  the  note  authorizing  a  sale  of  the  mortgage  waa 
to  make  the  sale  according  to  the  terms  of  the 
authority  conferred  upon  ber.  Had  she  complied 
with  those  terms  and  made  a  bona  fide  sale  of  the 
mortgage,  and  a  loss  bad  resulted,  she  could  have 
bad  recourse  to  the  title  policy  to  indemnify  ber* 
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self.  Her  bid  on  the  mortgage  was  simply  a 
matter  of  her  own  pleasure  and  not  required  for 
the  protection  of  ber  loan.  Sbe  must  tberefore  be 
regarded  the  same  as  any  other  bidder  at  the  sale, 
and  the  amount  of  her  bid  mast,  aa  if  made  by  a 
tiiird  par^,  be  applied  on  tbe  mort^a^e,  wbicb 
fully  eatiefies  it  and  the  loan  secured  by  it. 

"We  are  unable  to  see  that  the  insolvency  of 
Pharaoh,  the  other  bidder  at  tbe  sale  of  the  mort- 
gage, affects  this  case.  We  can  not  go  into  the 
question  and  ascertain  whether  Pharaoh  was  bid- 
ding for  himself  or  another  party  who  was  able  to 

Eay  the  purchase  price.  It  may  well  be  that  he 
ad  made  tbe  necessary  arrangements  to  protect 
hie  property  by  securing  another  party  to  pur- 
chase the  mortgage.  In  fact,  it  appears  that  he 
tried  to  secDre  delay  in  the  sale  of  the  mortgage 
for  that  very  purpose.  Be  these  facts  as  they  may, 
tbe  authority  to  sell  and  the  control  of  the  sale 
were  entirely  with  the  plaintiff.  Unless  she  so  de- 
sired, DO  sale  could  have  taken  place,  and  cer- 
tainly  no  sale  could  have  been  consummated 
without  a  bona  fide  pnrchaaer  who  conld  and  did 
pay  the  purchase  price.  Under  these  facta  it  must 
be  assumed  that  the  plaintifi  made  her  bid  for  the 
mortoage  believing  it  to  be  worth  the  price  she 
bid.  8he,  tberefore,  as  purchaser  of  the  mort-gage, 
occupies  the  position  of  a  stranger,  and  must  ac- 
count for  the  $53,000  and  apply  it  to  the  mortgage. 
This  is  conceded  to  be  tbe  full  value  of  the  mort- 
gage, and,  the  plaintiff  having  received  that  sum, 
she  has  snstained  no  loss  wbicb  imposes  a  liability 
on  the  defendant  company  by  reason  of  the  issu- 
ance of  its  title  policy  to  her/' 


Validity  Dndw  the  Statute  of  Fraud*  of  Sale  of  Goods 
Already  in  PoMeaslon  of  Tendee. 

[New  York  LAwJoarnal.] 

The  recent  decision  of  the  Supreme  Court  of 
Michigan  in  Godkin  v.  Weber  (September,  1908, 
117  N.  W.,  628)  is  an  important  and  sigaiflcant 
utterance  on  the  question  of  delivery  and  accept- 
ance of  goods  sold  sufficient  to  satisfy  the  Statute 
of  Frauds,  especially  in  view  of  ^e  fact  that  on 
this  rehearing  the  court  takes  a  different  view  from 
that  of  its  former  opinion  in  tbe  same  case  (114 
N.  W.,  924).  Tbe  facts  are  stated  as  follows  in 
the  report  of  the  later  decision: 

"On  tbe  16tb  of  Februarj',  1905,  there  were  in  de- 
fendant's possession  mill  culls  belonging  to  plain- 
tiff amounting  to  22,957  feet.  Defendant  made  a 
verbal  offer  to  plaintiff's  agent  to  purchase  these 
at  $9.50  per  M.   This  offer  was  communicated  to 

Slaintiff  February  17.  On  that  day  plaintiff  wrote 
efendant  accepting  the  offer.  Very  soon  there- 
after defendant  informed  plaintiff's  agent  that  he 
would  not  purchase  at  that  figure,  and  later,  on 
the  22d  of  February,  he  wrote  plaintiff  offering  to 
purchase  at  $9  per  M.  This  last  offer  never  was 
accepted.  Did  Ibis  evidence  justify  an  inference 
of  sale?"  This'  question  is  answered  in  the  nega- 
tive; the  following  is  from  the  present  opinion: 

"It  is  urged  that  the  section  of  the  Michigan 
Statute  of  Frauds  providing  that  no  contract 
for  the  sale  of  goods  for  the  price  of  $50  or  more 
shall  be  valid  without  a  memorandum  in  writing 
signed  by  the  party  to  be  charged,  or  partial  de- 
livery, or  partial  payment,  was  complied  with 
because  tlie  goods  were  already  in  defendant's 
poBsestion.  We  assented  to  this  view  on  the 
former  hearing.  In  doii^  this  1  think  we  failed 


to  note— at  least  I  failed  to  note— that  the  statute 
required  acceptance  as  well  as  delivery.  There 
is  in  this  case  no  evidence  of  acceptance.  And  to 
hold  tbat  tbe  statute  was  complied  with  is  to  dis- 
regard that  portion  of  tbe  statute  requiring  ac- 
ceptance. In  Duplex  Safety  Boiler  Co.  v.  McGin- 
ness  (64  How.  Prac,  N.  Y.,  99),  it  is  said  (this  is 
quoted  from  tbe  beadnote,  but  it  is  correct): 
'  In  order  to  constitute  a  delivery  and  acceptance 
of  goods  something  more  than  words  are  neces- 
sary, and  the  fact  that  goods  are  already  in  tbe 
defendant's  possession  under  a  prior  understand- 
ing does  not  amount  to  a  delivery  or  acceptance. 
There  must  be  some  affirmative  act  of  bis  to  take 
the  case  out  of  the  statute.'  This  is  supported  by 
a  long  line  of  cases  (see  Dorsey  v.  Pike,  50  Hun 
534,  3  N.  Y.  Supp.,  730;  FoUettWood  Co.  v.Utica 
Trust  &  Deposit  Co.,  84  App.  Div.,  151,  82  N.  Y. 
Supp.,  597;  Hinchman  v.  Lincoln,  124  U  S  38 
8  Sup.  Ct.,  369,  31  L.  Ed.,  337;  Silkman  Lumbef 
Co.  V.  Hunholz,  132  Wis.,  610,  112  N.  W..  1081  11 
L.  K.  A.,  N.  S.,  1186;  LiUywhite  v.  Devereux  15 
M  A  W.,  286;  Proctor  v.  Jones,  2  C.  &  P..  BS2: 
Taylor  v.  Wakefield,  6  El.  &  Bl. ,  765) .  *' 
Three  members  of  the  court  diaaeut  from  the 

g resent  decision,  following  what  seems  at  first 
lush  the  common  sense  view  that  "where  one  hav- 
ing goods  in  his  possession  belonging  to  another 
makes  a  parol  oner  to  buy  and  that  parol  offer  is 
accepted,  the  law  does  not  require  the  vendee  to 
accept  the  acceptance  of  his  oner  to  Purchase  in 
orderto  complete  the  sale."  It  would  seem,  how- 
ever, that  the  majority  of  the  Michigan  court  in 
its  later  utterance  follows  the  weight  of  authority 
and  tbe  better  reason.  As  will  be  seen,  several 
New  York  cases  are  cited  holding  that  the  mere 
fact  that  an  alleged  vendee  continues  in  possession 
is  not  enough  to  take  the  transaction  out  of  the 
operation  of  tbe  statute. 

Tbe  reasoning  in  Silkman  Lumber  Co.  v.  Hun- 
holz (supra)  in  the  Supreme  Court  of  Wisconsin 
supports  the  determination  of  tbe  Supreme  Court 
of  B^chlgan,  although  the  facts  of  tbe  Wisconsin 
case  did  not  very  strongly  present  tbe  issue,  tbe 
possession  of  the  vendee  at  the  time  of  tbe  alleged 
sale  not  being  at  all  clear.  In  the  report  of  that 
case  in  11  Lawyer's  Eeports  Annotated  New 
Series,  1186,  tbere  is  a  valuable  note  collating  tbe 
cases.  From  such  note  it  appears  that  some  courts 
have  taken  the  superficial  view  that  if  the  alleged 
vendee  is  already  in  possession  the  Statute  of 
Frauds  must  be  satisfied  simultaneously  with  the 
making  of  the  oral  agreement.  The  better  rule  is, 
however,  well  stated  in  section  389  of  Mecbem  on 
Sales  as  follows: 

"Where  the  goods,  at  the  time  of  the  contract  of 
sale,  are  already  in  tbe  possession  of  the  purchaser 
by  virtue  of  some  other  arrangement,  the  nature 
of  the  delivery  and  receipt  which  will  satisfy  the 
statute  is  necessarily  different.  It  is  not  necessary 
that  tbe  parties  should  go  through  the  idle  cere- 
mony of  returning  the  property  to  tbe  seller  that 
be  may  make  a  new  delivery  to  the  buyer,  who  is 
then  to  receive  it  anew.  It  is  sufficient  that  the 
attitude  of  the  party  in  possession  shall  be  changed 
from  that  of  a  mere  bailee  to  that  of  a  purchaser 
in  pursuance  of  the  contract  of  sale,  and  this 
change  of  attitude  can  be  shown  by  proof  of  such 
acts  and  conduct  as  indicate  it.  *  If  it  appears,' 
said  the  court  in  tbe  leading  case  upon  tbe  sub- 
ject, 'that  the  conduct  of  a  defendant  in  dealing 
with  goods  already  in  bis  possession  is  wholly 
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inconsistent  with  the  suppoBition  that  his  former 
possession  continues  unchanged,  he  may  proi>erly 
be  said  to  have  accepted  and  actually  received 
snch  -goods  under  a  contract,  so  as  to  take  the 
case  out  of  the  operation  of  the  statute  of  frauds; 
aa,  for  instance,  if  he  sells  or  attempts  to  sell 
goods,  or  if  he  disposes  absolutely  of  the  whole  or 
any  part  of  them,  or  attempts  to  do  bo,  or  alter 
the  nature  of  the  property  or  the  like.' 

"Whether  the  acts  show  a  receipt  of  this  nature 
is  ordinarily  a  question  of  fact  for  the  jury,  ttiongh 
where  the  facte  are  not  in  dispute  the  court  may 
determine  it." 

The  following  extract  from  the  opinion  of  the 
Third  Appellate  Division  of  the  New  York  Su- 
preme Court  in  Follett  Wool  Co.  v.  Utica  Trust  & 
D.  Go.  (84  A..  D.,  161),  is  also  worthy  of  attention: 

"It  will  serve  no  good  purpose  to  attempt  to  re- 
view the  numerous  authorities  where  this  ques- 
tion has  been  discussed.  It  has  arisen  most  fre- 
quently in  action  by  the  seller  against  the  pur- 
cnaser,  who,  after  making  an  oral  agreement  for 
the  purchase  of  goods  in  bis  possession,  has  re- 
fused to  carry  out  the  agreement  on  the  ground 
that  there  had  been  no  change  of  possession  and 
that  be  had  not  accepted  and  reoeived  the  goods. 
This,  in  the  absence  of  proof  of  some  act  on  his 
part  subsequent  to  the  agreement  showing  an  ac- 
ceptance of  the  goods,  has  uniformly  been  held 
to  be  a  good  defense.  It  would  be  a  rule  out  of 
harmony  with  the  purpose  of  the  statute  to  hold 
that  when  the  situation  of  the  parties  is  reversed 
and  it  is  sought  to  charge  the  seller  under  such 
agreement  it  is  unnecessary  to  prove  any  affirma- 
tive act  on  his  part  showing  that  the  delivery  and 
acceptance  of  the  goods  were  by  his  assent.  I 
think  title  necessity  of  showing  the  affirmative  act 
exists  in  the  one  case  the-  same  as  in  the  other  to 
take  the  case  out  of  the  operation  of  the  statute, 
and  that  the  rule  to  be  gatiiered  from  the  authori- 
ties is  that  such  act  must  he  oue  by  the  party 
sought  to  be  charged,  whether  be  be  vendor  or 
vendee.  If  this  is  not  so,  tbe  Statute  of  Frauds, 
which  was  intended  to  prevent  fraud  and  peijury, 
furnishes  no  protection  whatever  to  an  owner  of 
goods  against  the  fraud  and  perjury  of  his  bailee. 
Reference  may  be  had  to  the  following  authori- 
ties, which  sustain  the  conclusion  reached: 
Shindler  v.  Houston,  1  N.  Y.,  261;  Brabin  v. 
Hyde,  32  id.,  519;  Pitney  v.  Glens  Falls  Ins.  Co., 
66  id.,  6;  Matter  of  Hoover,  33  Hun,  553;  Brown 
Stat.  Frauds,  6th  ed.,  sec.  316;  Benj.  Sales,  7th 
Am.  ed.,  174." 

In  the  opinion  in  Silkman  Lumber  Co.  v.  Hnn- 
hoU  (supra),  as  in  Follett  Wool  Co.  t.  Utica  Trust 
&  D.  Co.  (supra)  and  many  other  cases,  it  is 
stated  that  the  requirement  of  some  overt  act, 
such  as  a  sale  of  the  goods  to  a  third  party,  is 
necessary  if  a  parol  sale  is  to  be  found  between 
the  original  parties  in  order  to  effectuate  the  real 
object  of  tbe  Statute  of  Fraud*.  This  view  seems 
correct.  While  in  the  majority  of  sales  tiie  prop- 
erty will  not  be  in  the  possession  of  the  alleged 
vendee,  there  is  no  good  reason  why  the  beneflta 
of  the  statute  shonld  he  denied  to  parties  in  that 
titnation.  Indeed,  there  may  be  especial  ground 
for  insisting  on  the  statutory  protection.  A  person 
whose  possession  concededly  began  as  a  mere 
bailee  might  be  particularly  subject  to  oppression 
and  fraud  if  his  bailor  were  permitted  to  establish 
on  purely  oral  testimony  a  flctitiooa  sale  at  an  ex- 
travagant price. 


Master  and  Servant.— The  liability  of  a  master 
for  the  killing  of  a  servant  struck  by  a  buck^ 
allowed  to  fall  down  a  mine  shaft  because  of  tbe 
inexperience  of  a  servant  temporarilv  in  charge  of 
the  hoisting  mechanism  is  sustained  in  Lewis  v. 
Mammoth  Min.  Co.  (Utah),  93  Fac,  732,  16  L.  R. 
A.  (N,  S.)i  439,  althou^  this  servant  ia  permitted 
by  the  competent  engineer  to  exchange  places 
with  him  in  violation  of  the  master's  instmctions, 
'  where,  under  a  statute,  they  are  not  fellow^erv- 
ants  with  the  deceased. 

A  minor,  who  by  misrepresenting  his  age,  obtains 
a  student  fireman's  permit  from  a  railroad  com- 
pany, is  held,  in  Norfolk  &  W.  R.  Co.  v.  Bondu- 
rant  (107  Va.,  515), 59  8.E.,  1091,  15  L.  R.  A.  (N. 
8.),  443,  to  be  entitled  only  to  the  degree  of  care 
requisite  in  case  of  trespassers  or,  at  most,  of  bare 
licensees,  although  his  mfancy  in  no  way  contrib- 
utes to  his  injury. 

A  private  railroad  operated  by  a  company  not 
incorporated  for  railroad  purposes,  is  held,  in  Ed. 
H.  Cunningham  &  Co.  v.  Neal  (Tex.),  107  8.  W., 
639, 15  L.  R.  A .  (K.  8. ),  479,  to  be  witiiin  the  terms 
of  a  fellow-servant  act  relating  to  "railroads." 


A  rule  ofthls  office  for  pabltohlng  notteea  to  AbMrt 
4ler«iidmnta  in  dlvoree  p«»e«edlngs  requtrea  paymeni 
Id  advance. 

NoUoe  of  eoat  will  be  sent  Mlleitor  on  reoeipt  of  onler 
from  tbe  Cleric  of  tbe  Supreme  Court,  DIaMct  of  Colon. 
bla. 


RULE  OF  COURT. 

RULE  17.  SEC.  3.  Hireaflir  ail  notleet  wkidi  ratal*  to  prt- 
eeedlngs  tn  the  Sitprwne  Court  ol  the  Oislrfet  of  ColmWi.  tk* 
publtcallan  o(  which  ii  required  b<f  l«wr  or  by  Rules  of  Court  or  fer 
w\  order  at  court,  shall  be  publlthed  In  THE  WASHINSTOa 
LAW  REPORTER,  during  the  limo  required  bj  Im.  In 
ditlon  to  any  other  |M)wrt  whldi  nu|  be  opodaHy  orderoS  er 
«hicb  mil  *«o  Mioelod  fn  tbe  Mrtiet. 


ILrfial  j^ocicrs. 


rmar  inskbtion. 


R.  Preeton  Bbealey,  Attorney 

Supreme  Conrt  of  the  District  of  ColnmUm, 
UiiidlDS  Probalo  Coart. 
This  U  to  Give  NoUoe,  That  tbe  BObflcrlber.of  Ltae  Dis- 
trict of  Oulambla,  bas  obtained  trom  the  Probate  Ooarl 
of  I  be  District  of  Colambla  letters  teslameni&ry  on  tbe 
estu  ie  nf  William  H.  Bohannon,  lat^  of  tbe  District  of 
Coliimbia,  deceased.  All  persons  bavlnK  claims  against 
IbK  deceased  are  hereby  warned  to  ezblbtl  the  mme. 
wltb  tbevouobers  thereof  legally  aulhent Icated,  to  tbe 
subscriber,  ou  or  before  the  Sd  dmy  of  November.  A-  D. 
1909;  olborwlse  they  may  by  law  be  excluded  from  ail 
beneflt  of  nald  estate.  Ulven  under  my  band  tbts  td 
day  of  November,  IMlS.  CUARLBa  W.  BOUANMON. 
707  13tb  St.  8.  E.  Attest:  .lAUBS  TANNER.  Rwlster  of 
Wills  for  the  District  of  Columbia,  Clerk  of  tbe>robate 
Ooort.  No.  15.555.   Administration,  [aeat]  <Ml 

John  B.  Larner,  Attorney 

Supreme  Ccnut  of  tlie  District  of  OoluiUa^ 
Holding  Probate  Court. 
TUg  le  to  <Hve  Notice  That  the  snbsorlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Ooort 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Sarah  E.  Hannay,  late  of  the  District  of  Co- 
lumbia, deceaxed.  All  persons  having  claims  SKaliut 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  tbe 
subscriber,  on  or  before  the  %8tli  day  of  October,  A.  D. 
1009;  otherwise  they  may  by  law  l>e  excluded  from  all 
beneflt  of  said  estate.  Olven  under  my  hand  tbfsSOtb  day 
of  October,  1908.  THE  WASBINGTON  LUAN  AND 
TRUST  CU^  by  Fred'k  Eichelberger.  Attest:  JAMES 
TANNER,  Register  of  Wills  for  the  DlsUlet  of  Colam- 
bla, Clerk  of  the  Probate  Court.  No.  IfiJHS.  Admlnls- 
tiaUon.  [Seal.]  Ml 
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Haddox  A  Gatley,  Attomera 
In  the  Sopreme  Court  ftf  the  Dlttrlct  of  ColomblK. 
John  P.  BlrUi,  <templnlnant.  v.  Hmrlotte  C.  Hlith 
et»l..i>efendMita.  No.  28,010^  BqiiUjr. 
Upon  ooiulaeratlon  ot  the  peUtlon  of  H.  Pretoott 
Oatley,  trustee,  herein  tUs  day  ai«l,  it  la,  this  «b  day 
of  November,  190B.  by  the  court,  adjudged  and  ordered 
tbat  said  truBtee  be.  and  be  le  hereby,  authorized  to  sell 
to  William  A.  Volland  lot  No.  14  In  blook  No.  16of  Ht. 
Pleasant  and  Pleasant  Plains,  as  per  plat  rec»rd«d  In 
Book  County  No.  IS.  at  page  70,  of  the  ofBee  of  the  anr- 
Teyororitala  DlBtrlcl.aub]ect  to  a  covenant  to  dedicate 
a  strip  of  land  7^^  feet  Rom  the  rear  of  uld  lot,  whenever 
the  aojolnlng  owners  and  the  Commlnlonen  of  said 
District  agree  upon  a  general  plan  Ibr  alleys  In  said 
block,  at  and  for  tbe sum  of  flfty-lhree bnndred  and  fifty 
(9^50)  dollars  in  casb.snbjecttoa  broker'ioommlHton 
of  three  per  cent;  tbe  eiamlnatlon  of  title  and  ooDvey- 
anolng  to  be  at  ibe  purobaser's  cost,  and  rents.  Insur- 
ance, taxes,  and  water  rents  to  be  adjusted  to  the  date 
of  transfer.  And  that  said  sale  so  made  ahall  be  finally 
rallfled  and  conflrroed,  unless  cause  to  the  oontrary  be 
shown  on  or  before  the  Stb  day  of  Deoember,  1908. 
ProTldedacopy  of  tb la  order  be  published  In  The  Waab' 
tngton  Law  Kep  rler  once  a  week  for  three  successive 
weeks  before  said  last-mentioned  date.  By 
[Seal]    tbe  Court:  JOB  BARNABD.Justtoe.  A  true 
copy.  Test:  J.  R.  Young,  Clerk,  by  F.  £,  Cun- 
nlngharo.  AssL  Clerk.  46-St 

I.  J.  Coatlgan,  Sollcllor 

In  tbe  Supreme  Court  of  the  Dlstrlet  of  Columbia, 

Holding  a  Hpectnl  Term  an  an  Kqulty  iViurt. 
Patrick  J.  Brennan,  Harlan  O.  Brennan,  His  Wife, 
Marpraret  B.  Hauze,  Complainants,  v.  Agnes  B. 
'Brennmn    O'Brien,  Hary  Brennan  HoDermott, 
Marti n  J.  Brennan,  and  hlsVnknownHoIrs,  Alien- 
ees, Devisees,  and  Assigns,  Ilefendants, 
Equity  No.  38,128. 
The  object  of  this  suit  Is  the  partition  by  sale  and  dl- 
viflloD  of  proceeds  antonfc  Lhose  eotllled  thereto  of  lot 
flfteeo  (16),  sqaare  eight  hundred  tweniy-niae  (829),  In 
tbecUyof  WaBhlugton,  District  of  Columbia,  together 
with  the  ImprovementB,  rights,  privileges,  and  appur- 
tenances thereto  belonglae.  On  motionof  tbe  complain- 
ants it  la  Ibis  6th  dfly  of  November,  1908,  ordered  tbat 
the  defendants,  Mary  Brennan  HoDermott,  Martin  J. 
Brennan,  and  Ms  unknown  heirs,  alienees,  devisees, 
and  assigns, cause  tlieir  appearance  to  be  entered  hen-lo 
on  or  twfore  the  fortieth  day.  exclusive  of  Sundays  and 
legal  holidays,  occurring  after  the  day  of  tbe  first  publi- 
cation of  this  order;  otherwise  Ibe  cause  will  be  pro- 
ceeded with  as  In  case  of  default.   Provided  a  copy  of 
this  order  be  published  once  a  week  for  three  auoceaslve 
weeks  in  The  Washington  Law  Reporter  and 
[Seal]    The  Wasblogton  Herald  beforesald  day.  JOB 
BARNARD,  Juatloe.  A  true  copy.  Test:  J. 
B.  Young,  Clerk,  by  F. E-Capnlngham.  AMt.jClerk.^t 

Wilton  J.  Lambert  and  Brandenburg  &  Brandenburg, 

Attorneys 

In  the  Supreme  Court  of  the  District  of  Columbia. 
BUUwa  F.  Dunn  et  aL     Helen  Dunn  et  aL 
Equity  No.  20.686. 

On  consideration  of  the  report  of  Wilton  J.  Lambert 
and  F.  Walter  Brandenburg,  truatees.  died  herein  upon 
tbe  80tb  day  of  October,  1908,  submitting  tbe  offtir  of 
Emily  Kretohmar  for  the  purchase  of  the  property  In- 
volved In  this  proceeding,  tbe  ttame  being  tot  numbered 
ten  (10)  In  block  numbered  sixteen  (16),  as  per  plat  re- 
corded In  county  lM)Ok  numbered  six  (flt,»t  pages  108  and 
I04,oftbe  surveyor's  office  of  tbe  DIstrictof  Columbia, 
together  with  tbe  improvements  thereon,  for  tbe  sum  of 
eighteen  hundred  and  flfty  dollars  (11860),  less  a  com- 
mission of  three  percent  (SjC)  to  the  real  estate  agent  ef- 
fecting said  sale,  payments  to  be  made— Qve  hundred- 
dollars  (S&K))  Id  cash  and  the  balance  payable  on  or  be 
fore  one  year,  secured  by  a  first  trust  upon  the  property 
sold,  it  Is,  this  30tb  day  of  October,  1908,  ordered  tbat 
said  offer  be  accepted  and  aald  sale  be  made  and  con- 
firmed by  the  court  unless  cause  to  the  contrary  be 
shown  on  or  before  the  30th  day  of  November,  1908. 
Provided  this  order  be  published  once  a  week  for  three 

successive  weeks  before  said  last  mentioned 
[Seal]    day  in  Tbe  Washington  Law  Reporter.  By 

the  Court:  JOB  BABNAHI^  Juatloe.  A  true 
copy.  Teak  J.  R.  Toung,  Clerk,  by  R.  p.  fielew,  Asst. 
Clerk.  *Mt 

Justice  blaoka  of  every  deacrlptlon  for  sale  at  thia 
ofllce. 


illegal  fiotkti. 


Darr,  Peyser  A  Cartio,  Attorneys 
Bnprcme  Court  of  Uie  Dlatilet  of  (^InrnMa, 
Holding  Probate  Court. 
Thia  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
ot  the  DlatrlotofColambla  letters  testamentary  on  tbe 
estate  of  Haiy  Fogwrty. lale of  the  UlRtrlctot  Colom- 
bia, deceased.  All  persons  having  claims  against  tbe 
deoeeaedare  hereby  warned  to  exhibit  the  same,  with 
Ihevoncbera  thereof  legally  autbentloated,  to  tbe  sub- 
scriber, on  or  before  the  Sd  dHyof  November,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  alt 
benefit  of  said  estate.  Qlven  under  my  band  this  2d 
day  of  November,  IflOS.  CBAS.  W.  DARK,  706  G  at. 
N.  W.  Attest:  JAMBd  TANNER,  Register  of  Willi 
for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  M.878.  Administration.  [8eal.]  4Mt 

Edward  H.  McCalmout,  Attorney 
Supreme  Court  of  tbe  District  of  Colombia, 
Holding  Probate  court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  who  was, 
by  tbe  Supreme  (.'ourt  of  the  DIatrlct  of  Colomblal 

{ranted  letters  of  BdmlDlstratlon  c.  t.  a.  on  Iheestate-oi 
'ranees  H.  Bryan,  deceased,  has.  with  the  approval  of 
the  eiupreme  Court  of  tbe  District  of  rolumbi  .  bolding 
a  Probate  Court,  appointed  Monday,  the  S3d  day  of 
November,  1908,  at  10  o'clock  A.  H.,  as  tbe  time,  and 
aald  court  room  as  tbe  place,  for  malting  pB.vmentand 
dlsirlbntlon  from  said  estate,  under  the  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  sharea  or  legacies  or  a  residue, 
are  notified  to  attend.  In  peraon  or  by  agent  or  attorney 
duly  authorized,  with  their  claims  against  the  estate 
properly  vouched,  Qlveo  under  my  hand  this  4th  day 
of  November,  1906.  BENJAMIN  C.  BRYAN,  by  Edward 
S.  HoCalmont.  Attorney.  Attest:  JAMES  TANNER. 
Register  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
tbe  Probate  Court.  No.  14.8«.  Admn.  [Seal.]  4Wt 

It^dward  H.Thomas  and  Andrew  B.  Duvall.Attomqri 
In  tbe  Supreme  Court  of  the  District  of  Oolnmbw, 

Holding  a  District  Court. 
In  Be  Opening  of  an  Alley  in  Square  3530  and  35316 
In  the  District  of  Colombia. 
Dislrlct  Court.  No.  78U. 
It  appearing  that  an  order  of  tbe  court  passed  herein 
on  thelStb  dayol  October,  A.  D.  190S,  Incorrectly  desig- 
nated square  Iblrty-flve  hundred  and  thirty  aa  square 
thirty  six  hundred  and  thirty,  it  is,  this  lib  day  Of  No- 
vember, A.  D.  1908,  decreed,  tbat  ibe  said  order  and 
notice  be  amended  to  read  as  follows:  Notice  is  hereby 
given  thattbe  Oommisaionera  of  the  District  of  Colum- 
bia, pursuant  to  tbe  proviBlon*!  of  sections  1608  et  seq.  of 
theCodeof  Laws  for  the  DIstrictof  Columblabave  filed  a 
petition  In  this  court  praying  the  coudemnation  of  tbe 
land  necessary  for  the  opening  of  an  alley  In  square 
thirty-five  hundred  and  thirty  (S680>  and  tbirty-flve 
hundred  and  twenty-slz  (8636)  In  the  District  of  Colum- 
bia, as  shown  on  a  plat  or  map  filed  with  tbe  said  peti- 
tion, as  part  thereof,  and  praying  also  that  a  Jury  of  five 
ndiclous.  disinterested  men,  not  related  lo  any  person 
nterested  in  these  proceedings  and  not  In  the  service  or 
employment  of  tbe  District  of  Columbia  or  of  the  United 
States,  t>e  summoned  by  the  United  Slates  marshal  for 
the  District  of  Columbia  to  assess  tbe  damages  each 
owner  of  land  to  be  taken  may  sustain  by  reason  of  Ihe 
opening  of  said  alley  and  tbe  condemnation  of  tbe  land 
necessary  for  tbe  purpose  thereof,  and  to  assess  the  bene- 
fits resulting  therelrom  includiug  the  expenses  of 
these  proceedings,  as  provided  for  in  and  by  the  afore- 
said code  of  laws.  It  Is,  by  tbe  court,  this  1th  day  of  No- 
vember, A.  D.  1908,  ordered  tbat  all  persons  having  any 
interest  In  these  proceedings  be,  and  1  bey  are  hereby 
warned  and  commanded  to  ai>pear  In  this  court  on  or 
before  the  S3d  day  of  November,  A.  D.  1908,  at  tO 
o'clook  A,H.,and  continue  in  attendance  until  tbecourt 
ahall  h.ive  made  lis  final  order  nvtifying  and  confirming 
itn-  iiward  of  duiiingi  s  and  the  assessment  of  benefits  of 
tb'  jury  to  beem  paneled  and  sworn  herein;  and  it  Isfur- 
tbf-r  ordered,  that  a  copy  of  this  notice  and  order  be 
piiiillKhcd  once  In  The  waahlngton  Law  Reporter  and 
oiice  ill  The  \VH.sli)tigtun  Times  and  Tbe  Washington 
Post,  uew.'^papci  s  |iiibllsbed  In  the  said  District,  before 
the  snld  23d  day  xf  November,  A.  D.  1608.  It  la  further 
ordered,  tbat  a  cojiv  i>i'  this  notice  and  order  be  served 
by  the  United  BtiU' s  tnarsbal  or  his  depnttea,npon  such 
of  theownera  of  tbe  fee  of  the  land  to  be  condemned 
herein  aa  may  be  found  by  the  said  marshal  or  his 
deputies  witbin  the  District  of  Columbia,  before  tbe  said 
2Sd  day  of  November,  A.  D.  1906.  By  the 
[Seal]  Court:  THOB.  U.  AN DBR80I), Justice.  Atrue 
copy.  Test:  J.  R.  Toung,  Clerk,  1^  F.  E. 
Onnnlnffbam,  Aast.  Clerk.  tf-lt 
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ataart  MoNamara,  Attorner 
Supreme  Court  of  the  Dlstrlrt  of  Colamlda, 

Hold  tug  Probata  Court. 
This  U  to  Give  Notice  Tbat  tbe  nubacrlber,  who  was 
by  the  Supreme  Court  of  the  Dlsirtot  of  Columbia 
KTaDt«d  le[ter§oradmlnl8tratlonoDtheeetateorThoiiia« 
Broderick,  deceased,  has  with  tbe  approval  of  tbe  8a- 
preme  Coart  of  tbe  Dlslrlct  of  Columbia,  holdfDK  a 
Probate  Coart,  appointed  Mondar,  the  S3d  day  of  No- 
▼ember,  1908,  mt  lO  o'clock  A.  M,  as  tbe  time,  and  said 
courtroom  as  tbe  place  for  making  paymeat  and  dis- 
tribution from  said  estate,  under  tbe  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend,  in  person  or  by  agent  or  attorney 
duly  autbortzed,  wltfa  their  claims  acainst  the  estate 
properly  vouched.  Otven  under  my  hand  this  aotb  day 
of  October.  1908.  WM.  T.  FINN;  Htuart  HoNamara,  At- 
torney. Attest:  JAMESTANNGR,  B^glsier  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Court. 
yo.H,739.   Admlnlatration.  [Heal  ]  4Mt 

J.  M.  Chamberlain  and  Oscar  Luokett,  Bolicltoia 

In  the  Supreme  Court  of  the  I>istrf  et  of  Columbia. 
Bladen  Forrest,  ComplatiuMit  v.  James  K.  Forrest  et 

al..  DefendanU.  Equity  No.  3«l,i48. 
Upon  consideration  of  the  report  of  the  trasteea,  filed 
this  day,  It  la  by  the  oourl,  this  Stnii  day  of  October,  IMii, 
ordered  that  the  tmstees  be,  and  tbey  are  hereby,  au- 
thorized to  accept  the  offer  of  Clarenoe  F.  Donohoe  for 
the  purchase  of  No.  1767  Pennsylvania  avenue,  N.  W., 
belDg  tbe  west  10.92  feel  front  by  the  full  deptb  thereof 
of  lots,  and  the  east  14  feet  front  by  tbe  full  depth 
thereof  of  lot  9.  Itt  square  188,  contalninc  about  1,7*6 
square  feet  improved  by  brick  dwelling  and  stable.  Id 
tbis  city  and  District,  for  the  sum  of  $»,OUU  In  cash,less  a 
broker'soommissionof  8  per  oent,and  upon  oompllaoce 
with  the  terms  of  said  oner  and  flnal  oonflrmatlon  of 
the  salCi  to  make  conveyance  of  eald  properly  to  the 
purcbaser,  or  bin  asslgmi.   Provided  that  a  copy  of  ihls 

order  bepubllsbedoncea  week  for  tbreeweeks 
[Seal]    In  The  Waablngton  Law  Keporter  and  Tbe 

Wasbington  Pout  before  said  final  rallflcatton. 
JOB  BARNARD.  Justice.  A  true  copy.  Test:  J.  K. 
Yonog,  Clerk,  by  J.  A.  O.  Palmer.  Asitt.  Clerk.  4Mt 


SEOUND  UfSRKTIOH. 


Gordon  A  Clordon,  Attorneys 
Supreme  Court  of  the  District  of  Colnmhla, 

Hoidlnft  Pro'iate  i  ourt 
Estate  of  Helen  Youns  Shepperd,  I>eoeased. 
No.  15,149.    AdmlnlHtratioD  Docket  88. 
Application  having  been  made  herein  for  probate  of 
Ibe  last  will  und  teslameni  and  codicil  thereto  of  said 
deceased,  and  for  letters  leslameniary  on  said  estate, 
by  Randolph  Clay  Murpheyand  Florence  8arab  Hoyt, 
It  tH  ordered.  I  hlH2Stti  day  of  October,  A.  D.  19W.  that 
WllUam  I'atrick,  Chester  Patrick,  and  John  Tonnv 
Patrick,  and  the  unknown  heirs  at  law  and  next 
of  kin  of  Helen  Touok  Shepperd,  and  all  otbcrH 
concerned,  appear  in  said  counon  Monday,  the  30th 
day  of  November,  A.  U,  1908,  at  10  o'clock  A.  M., 
to  sbow  cause  why  such  application  should  not  be 
granted.    Let   notice   hereof  be  published   In  The 
wasbington  Law   Reporter  &ud  The  Evening  Star 
ODoe  in  each  of  three  suooesslve  weeks  before  the  return 
day  bereln  mentioned,  the  first  publication  to  be  not 
less  than  thirty  days  before  said  return  day. 
[Seal]    WRIGHT,  Justice.    Atlesu  James  Tanner, 
Register  of  Wills  for  the  District  of  Oolombla. 
Clerk  of  the  Probate  Court 


Wm.  E.  Edmonston,  Attorney. 
Sapmike  Court  of  the  District  of  Cotumldm, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  aubsoribers,  of  tbe  Dis- 
trict of  Columbia,  haveobtalned  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Elizabeth  D.  Palmer,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  ngainnt  the 
deceased  arebereby  warned  to exblba tbe  same  witb  the 
vouchers  thereof  legally  authenticated,  to  tbe  subicrt- 
bers.  oa  or  before  the  27tb  day  of  October,  A.  D.  1B09; 
otherwise  tbey  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  bands  lhla27tb  day  of 
October.  1906.  WILLIAM  L.  ROBINS,  1700 18th  st.  N.  W.; 
WILLIAM  B.  PALMER,  000  »tb  St.  N.  E.  Attest: 
JAMES  TANNER,  Heglster  of  Willi  for  tbe  DIstHct  of 
Columbia,  Clerk  of  tbe  Probate  Court.  No.  16,678.  Ad- 
mlnlstratioa.  [Seal.]  Ml 


itegal  0otUti* 


Alex.  H.  Bell,  Attorney 
Supreme  Court  of  the  IHstrict  of  Colnmhla, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  (tam  the  ProbateCourt 
of  the  District  of  ('olumbia  letters  of  administration' 
on  tbe  estate  of  Anthony  Felder.  late  of  tbe  Dlslrlct  of 
Columbia,  deceased.  All  persons  bavine claims  against 
tbe  deceased  are  hereby  warned  toeznlbll  the  same, 
with  tbe  vouchers  thereof  locally  Huthentlcated,  to  tbe 
subscriber,  on  or  before  the  SOth  day  of  October,  A.  D. 
1900;  otherwise  ihey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  this  90tb 
day  of  October.  1908.  ANNA  FELDER,  103  Ist.  N.  W. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the  Dla- 
trlct  of  Columbia,  Clerk  of  the  Probate  Court.  No.  16.4W. 
AdmliiistratlOD.  fHeal.l   44-»t 


Jos.  A.  Burkart.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  court 
of  tbe  District  or  (\)lumbla  letters  testamentary  on  tbe 
estate  of  Marie  F.  Selts,  late  of  the  Dlslrlct  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  with  the 
vouchers  thereof  le«(llyautheDtlcated,  to  thesu bee riber, 
on  or  t>efore  the  23d  day  of  October,  A.  D.  1900t  others 
wiseibey  may  by  law  be  excluded  from  all  benefit  of  said 
estate.  Given  under  my  hand  IblsSSd  day  of  October, 
1908.  JOB.  A.  BUKKART,  Corcoran  Building.  Attest 
JAMES  TANNER,  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  tbe  ProbateCourt.  No.l6,«81.  Ad- 
mlDlstratlon.  L***»l-1  4t4t 

Mlllau  &  Smith,  AUomm 
Supreme  Court  of  tbe  District  of  ColnmMm, 

Hold  I  ng  Probate  Cou  ft. 
This  Is  to  Give  Notice  That  the  sQbecrlber.  of  the  DU- 
trlctort'olnmbla,lias  obtained  from  tbe ProbAte Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  William  C.  Eldridge,  late  of  the  Dlstrlot  ot  Oo- 
lumbla,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  samei 
with  the  voacbers  thereof  legally  autbeniioated,  to  tbe 
aobscriber,  on  or  before  the  KOth  day  of  October,  A.  U. 
ieo9;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  Mtb 
dayof  October.  19(18.  MARY  B.ELDRIDOE,  iS56Kenyon 
St.  Attest:  JAM  KH  TAN  NER,  Register  of  Wills  for  tbe 
District  of  Columbia.  Clerk  of  tbe  Probate  Court.  No. 
16,674.   Adminlatrftllon.  [Seal.]  <4jt 

Carlisle  A  Johnson,  Solicitors 
In  the  Supreme  Court  of  the  District  of  Colombia. 
BUIlard  F.  Lynch  v.  James  B.  SmaUwood  et  al. 
No.  28,026.  In  Equity. 
Tbe  ott)ect  of  this  suit  Is  lo  have  toetUleof  tbe  com- 
plainant to  lot  numbered  six  (6),  in  square  numbered 
seven  hundred  and  twenty'Vlghl  (728),  in  the  olty  of 
WaHhlngton,  Dlatrlct  of  Columbia,  perfected  by  bavlnc 
bia  title  by  adverse  possession  decreed  by  the  court.  On 
motion  of  the  complainant.  It  Is,  Ihls  77th  day  of  Octo- 
ber, A.  D.  1908.  ordered  that  the  defendants,  James  B. 
SmaUwood  and  Mary  H.  F.  Dobbyn.  do  caose  their 
several  appeamucea  to  be  entered  herein  on  or  before 
tbe  forlletb  day,  exclusive  of  Sundays  and  legal  holl- 
days,  occurring  after  the  day  of  the  first  publication  of 
tbfa  order;  otherwise  tbe  case  will  be  proceeded  with  as 
In  oaseof  default.  It  is  further  ordered  that  a  copy  of 
this  order  be  published  once  a  week  for  three  saooesslve 
weeks  In  The  Washington  Law  Reporter  and 
[Seal]    in  Tbe  Wasbington  Herald.  JOB  BARNARD, 
Juetioe.  Atmeoopy.  Teat:  J. R. Young, Clerk, 
by  J.  A.  C  Palmer,  Asst.  Clerk.  4*-8t 


Wm.  D.  Hoover,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  tbe  Dle- 
tricl  of  Columbia,  have  obtained  from  the  Probate  Court 
oftbe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Cuthbert  W.  BJdley,  late  of  the  District  of  Co- 
lumbia, deceased.  All  perso  s  havlngclaimsagalnsttbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub. 
ecrlbers,  on  or  before  the  26th  day  of  October,  A,  D. 
1009;  otherwise  they  may  by  low  l>e  excluded  from  all 
benefit  of  said  estate.  Given  under  our  hands  this  28tb 
day  of  October,  1908.  NATIONAL  SAVINGS  AND 
TRUST  CO.,  by  George  Howard.  TreaBurer:  J.  LOUIB 
LOOSE,  18<9R St.  N.W.  Attest:  JAME8TANNEB, Reg- 
ister of  Wills  for  the  District  of  Columbia,  Clerk  of  tho 
ProbateCourt  No.  15,668.  Administration.  [Seal.]  4Mt 
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HeoTT  W.  Sohon,  Attornej 
Saprcme  Court  ot  the  IHttH«t  of  ColamUk, 

Uoldins  ProbaU  Coart, 
Thla  Is  to  Give  NoUc«  That  the  satwcrlben.  of  the  Dis- 
trict of  Columbia,  have  obtained  rrom  the  ProbateCoart 
of  the  DIfitrlotof  Columbia  letters  testamentary  on  the 
estate  of  Mary  A.  Bodrignez,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavlatc  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  leRally  authenticated,  to  the 
sabBcrtbers,  on  or  before  Ihe  «7th  day  of  October,  A. ». 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  handn  this  27tb 
day  of  October,  1908.  PHILOMENA  R.  JOYCE,  FRAN- 
CES C.  JOYCE,  181(1  Vermont  ave.  Attest:  JAMES 
TANNER,  Register  of  Wills  for  the  District ofColum- 
bla.  Clerk  of  the  Probate  Court.  No.  15,677.  Admlnlstrs- 
Uon.  [Seal.]   *^?t 


iLegal  j^oticrtf. 


THIRD  INSERTION. 


W.  Blalrand  Q.  Blair,  Attorneys 
Snprame  Court  of  the  District  of  Crolnmbla, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Virginia  I.,  W.  Fox,  laie  of  the  District 
of  Columbia,  deceased.  All  persons  having  olalms 
against  the  deceased  are  hereby  warned  to  exhibit  the 
same,  with  the  vouchers  thereof  legally  aathenlloated; 
to  the  subscribers,  on  or  before  the  19^  day  of  Octo- 
ber, A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  ofsald  estate.  Given  under  our  bands 
thlHl9lh  day  of  October, IIWS.  ELLUN  0.  DEO.  WOOD- 
BURY; WOODBURY  BLAIR,  (»>rooran  Bldg.:  GIHT 
BLAIEt;  MONTGOMERY  BLAIR.  Attest:  JAHB4 
TANNER,  Beelster  of  Wills  for  tbe  DUtrlot  of  Colum- 
bia, Clerk  of  (he  Probate  Court.  No.l6,«2.  Admlnls- 
tmtion.  [Beat,]  <8-81 

John  B.  Larner,  Attorney 
Supreme  Court  of  the  District  of  Colnmbla, 
Holding  Probate  Court. 
Estate  of  JoUa  E.  McCIieaney,  Deeeased. 
No.  15,627.  Administration  Dockets. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  of  said  deceased,  and  for 
letters  testamentary  on  said  estate,  by  the  Washington 
Loan  and  Trust  Company,  the  exeoator  named  therein. 
It  in  ordered  tblfi  }9tb  dav  of  October,  A.  D.,  1908,  that 
William  P.  Dolan,  (2)  James  W.  Dolan,  (8)  BeUe 
FretweU.  (4)  Thomas  H.  Dolan,  (SI  Edwin  Dolaa, 
(6)  Preston  Dolan,  (7)  James  A.  Dolan,  (8)  Mabel 
Dolan.  (9)  W.  K.  Jones,  (lO)  George  S.Jones,  (11) 
Mrs.  H.  J.  Flynn,  (IS)  Mrs.  Nina  Elson,  (13)  Helen 
Jones,  and  (14)  Lnto  Jones,  and  all  others  concerned, 
appear  In  said  court  on  Monday,  the  33d  day  of 
November.  A.  D.  1908,  at  10  o'clock  A.  M.,  to  show 
cause  wby  such  appllcalloo  should  not  be  granted.  Let 
DOtloe  hereof  be  published  In  The  Washington  Law  Re- 
porter and   WashinKton  Post  once  in  each  of  three 
snoeesslve  weeks  before  the  retarn  day  herein  men- 
tioned, the  first  publication  to  be  not  less  than 
[Seal]    tblrtydaysbeforesald  return  day.  WRIGHT, 
Justice.  Attest:  James  Tanner,  Register  of 
Wills  for  tbe  District  of  Colombia,  Clerk  of  tbeProbate 
Coart.  48-8t 


Wm.  D.  Hoover,  Attorney 
Supreme  Court  of  the  District  of  ColamblBt 

Holding  Probate  Court. 
This  U  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  (^Inmbla  letters  teslamfntary  on  the 
estate  of  Caroline  HiUer,  late  of  the  District  of  Colum- 
bia, deceased.  All  persons  having  claims  aga Inst  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  wltb 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  »th  day  of  October,  A.  D.  1909; 
otherwise  tbey  may  by  law  be  excluded  from  all  beneflt 
of  said  estate.  Given  under  my  hand  this  ISthdayof 
October,  1908.  NATIONAL  HAVINGS  AND  TRtfsT 
COMPANY,  by  C.  E.  Nyman,  Secretary.  Attest: 
JAMES  TANNER,  R^sterof  Wlllflfar  tbe  District  of 
Columbia,  Clerk  of  tbe  Probata  Court.  No.  15,887.  Ad- 
ministration,  IBeal.]  4841 


Notloe  of  Petition  for  Change  of  Name  by  the  Equi- 
table Indnstttei  XJfe  Insurance  Company. 
Notloe  is  hereby  given  that  the  Equitable  Industrial 
Life  Insurance  Company,  duly  incorporated  under  the 
laws  in  force  In  tbe  Dliitriot  of  Columbia,  has  filed  Us 

Eetitlon  Id  the  uupreme  Court  of  the  District  of  Colum- 
la,  being  No.  28,102  in  Equity,  praying  th-  court  to 
obangelu  name  to  the  "Equtlabte  Life  Insurance  Com- 
pany," asslgDlng  as  reasons  therefor  that  as  It  has 
recently  also  engaged  in  the  business  of  general  tlfs  Insur- 
ance, in  conducting  which  lis  experience  has  been  that 
the  word  "Indnstrlal"  In  Us  corporate  name  is  mislead- 
ing, detrimental  and  an  obstacle  to  Its  jetting  business. 
EQUITABLE  INDUSTRIAL  UPEINSUBAHCE  COM- 
PANY, by  John  8.  Bwormstedt,  President;  Allen  C. 
Clark.  Secretary.  <8^t 

Prank  S.  Bright,  Attorney 
Supreme  Court  of  the  District  of  Colnmbia, 
Holding  Probate  0>urt. 
TIUb  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  admlnlBtration  on 
the  estate  of  Thomas  MoGraIn,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  ie«al1y  authenticated,  to  the 
subscriber,  on  or  twfore  the  19th  day  of  October,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  19tb 
day  of  October,  1908.  JOHN  J.McCiRAlN,  122  V  sL  N.W. 
Attest:  JAMES  TANNER,  Re^sterof  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  the^robate  Court.  No.  I6j5b6. 
AdmlnlstratlOD.  [Beat]  IMi 

Hbeeby  A  Sbeehy.  Attorneys 
Snpreme  Court  of  the  litstrlet  of  Colambla, 
Holding  Probate  Court. 
TUsisto  GIt«  Notloe  That  thesabscriber,  of  the  Dis- 
trict of  Colnmbla.basobtalDed  from  the  Probate  Court 
ofltae  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Hai«aret  Walsh,  late  of  tbe  District  of  Co- 
lumbia, deceatied.  All  persons  having  olalms  against 
the  deceased  are  hereby  warned  to  exblbit  ibe  same, 
wltb  the  vonohen  thereof  legally  antbentlcstpd,  to  the 
subscriber,  on  or  before  the  16th  day  of  October, 
A.  D.  190^  otberwlse  tbey  may  by  law  be  exoluded 
fyom  all  benefit  of  said  estate.  Given  under  mj  hand 
this  letb  day  of  October,  1908  BERNARD  LEONARD. 
632  4%  Bt.a  W.  Attest:  JAHE8TANNER,  RegtBterof 
WlllsTorthe  Dlstrlot  ofColnmbla.  Clerk  of  the  Probate 
Court.  No.  15,646.   Administration  rseal.1  <Mt 


George  H.  t'alvert,  Jr.,  Attorney 
Supreme  Court  of  the  District  of  Colnmbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
tbe  estate  of  Susanna  BL  Bond,  late  of  the  DIsirlclof  Co- 
lumbia, deceased.  All  persons  having  claims agaiiist  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  wilh 
the  vouchers  thereof  legally  authenllcated,  lo  the  sub- 
scriber, on  or  before  the  10th  day  of  September,  A.  D. 
1009;  otherwise  tbey  may  by  law  be  exoluded  from  all 
benefit  of  said  estate.  Given  undpr  my  hand  this  I5th 
day  of  October,  1908.  BENJAMIN  F,  SMITH,  by  Geo.  H. 
Calvert.  Jr..  Attorney,  468  D  St.  N.  W.  Attest:  JAMES 
TANNER.  Register  of  Wills  for  tbe  District  of  Colum- 
bia, Clerk  of  tbe  Probate  Court.  No.  16.481.  AdmlDlstra- 
tlon.   [Seal.]    <«t 


FOUBTH  INSKHTIUN. 


P.  M.  Brown  and  C.  W.  CIsgett,  Solicitors 
In  the  Snpreme  Court  of  the  District  of  Columbia. 
James  H.  I^ylor,  Executor  and  Trustee,  et  al.  v.  Lucy 
A.  Cnnningliam  et  al.  Eq.  No.  27,964. 
Tbe  object  of  this  suit  Is  to  reform  two  deeds  re- 
corded In  liber  No.  Wl.  at  folio  442,  et  seq  ,  and  In  liber 
991, at  folio  IS,  etseq.,  respecllvely,  ofthe  land  records 
of  tbe  DlBlrlct  of  Columbia,  so  tnat  the  same  maybe 
made  to  pass  an  estate  In  fee  simple  to  James  U.Tay- 
lor, as  executor  and  trustee  under  the  will  of  Susan 
Poulton,  deceased,  to  the  properly  described  in  said 
deeds  namely,  all  that  land  and  real  estate  situate  In 
tbe  city  of  Washington  and  District  of  Columbia,  being 
described  as  follows,  part  of  lot  A  In  George  C.  Hercus* 
subdivision  )n  square  three  hundred  and  eighty  five 
(3fl&)  as  per  plat  recorded  In  t>ook  W.  P.,  page  HV,  sui^ 
veyor's  office,  l).  C,  described  as  follows:  Beginning  for 
tbe  same  at  the  southeast  corner  of  said  lot,  and  run- 
ning thence  southwestward ly  along  tbe  north  line  of 
Ma^laud  avenue,  thirty-two  and  seventv-flve  hun- 
dredths (82.75)  ^be^  thence  sorthweatvardly  at  right 
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anKlwto  saldaveDae  ■Ixty-nine  and  flft;  bnndredtbs 
(89.60)  feet:  thenee  uortb  etgbt  and  forty-fllz  bundredtbg 
(8.49)  feett  Ibence  Dorlbeaatwardly  Iblrty  and  fifty 
faandredtbs  (80.60)  feet,  to  a  point  In  tbe  eaat  tine  of  said 
lot  Heventy-two  and  drty-nlce  bondredtbs  (72.W)  ftet 
northwestwardly  from  the  point  of  begionlag,  and 
thence  son  tbeast  ward)  y  along  aald  east  line  of  said  lot 
Mventy-twoand  dfLy-Dlne  bnndredtbs  (72.66)  feet  to  said 
•▼enue  and  the  point  of  beginning.  On  motion  of  tbe 
oomplalnaDt  It  Is  tbls  16tb  duy  of  October,  A.  D.  I90S, 
ordered,  that  tbe  defendant,  Goorfje  w.  Nichols,  canse 
his  appearance  to  be  entered  herein  on  or  before  tbe 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
oocarrlDg  after  tbe  date  of  the  drat  publication  of  tbls 
order;  otberwlse  tbe  cause  will  be  proceeded  with  as  In 
case  of  default.  Provided  tbataoopy  of  tbls  order  be  pub- 
lished onoe  a  week  for  three  sncoeestve  weeks  In  Tbe 
Washington  Law  Reporterand  The  Washington  Herald. 
WRIGHT,  Justloe.  A  true  copy.  TesuT.  R.  Yoang. 
Clerk,  by  B.  J.  UcKee,  Asst.  Clerk.  42-lt 


W.  A.  JobnstOD,  Attorney 
In  fehs  Supreme  Court  of  the  Dlalaietof  OolnmUa, 
Holding  a  Probate  Court. 
Zd  raB^tete  of  WUliam  M.  Stan-,  Deceased.  Probate 
_  No.  16,102. 

Tbe  Dottfloation  as  to  the  trial  of  tbe  Issnes  In  the 
above  entitled  cause  relating  to  the  validity  of  the  paper 
wrlllng  dated  the  IStb  day  of  February.  A.  D.  1006,  pur- 

eurllng  to  be  the  last  will  and  testament  of  William  M. 
tarr.  deeeased,  having  been  returned  non  est  as  to 
JjVH  Hornii^stmr,  Hie  Mornlngstar,  I<avlnla  Botruff, 
Louisa  Mooro,  linde  Porter,  Olla  Bowler.  Nancy 
Coleman,  WllUam  Christie,  Charles  HDmlngiitar, 
Bena  Momlnvstar,  Frits  Homlngrstar,  Prank  Morn- 
lngstar, Cora  Cain,  Hannah  Long,  Eliza  Meek,  Snsan 
Bobtna.  Elliott  Christie.  Hnanah  Mominarstar.  Losan 
Hendnsstar  and  Ogden  Ho>nliitntar,  heirs  at  law 
and  next  of  kin  of  wilUam  M.  ^rr,  deceased,  "not 
to  be  foand,"  it  Is  this  12tb  da;  of  October.  A.  U.  IBOS,  or- 
dered that  tbe  Issues  be  set  down  for  trial  on  the  25tb 
day  of  NoTomber,  1908,  and  a  copy  of  tbe  said  Issnee 
shall  be  publlsbed  once  a  week  for  four  weeks  in 
The  WashlDgton  Law  Reporter  and  twloe  a  week  for 
four  weeks  fn  the  Evening  Star,  of  Washington.  D.  C. 
Tbe  snbstance  of  said  Issues  is  whether  said  paper  writ- 
ing was  prooured  by  fraud  or  undue  Influ- 
[Seal]  enee,  and  whether  said  testator  was  of  un- 
sound  mind  on  the  12tb  day  of  February, 
1MB,  or  if  he  executed  said  will  whether  be  afterwards 
revoked  IL  WBIOHT.  JnsUce.  A  true  copy.  Attest: 
James  Tanner,  Register  of  Wills.  42-4t 

Henr7  H.  Qlassle,  Attorney 
In  the  Supreme  Court  ot  the  District  of  Colombia, 

Holding  Probate  Court. 
Estate  of  Louise  A.  B.  Hughes,  Deceased. 
No.  14.108.   Administration  Docket  86. 
The  notlflcatlon  as  to  tbe  trial  of  the  Issues  In  this 
ease  relating  to  the  validity  of  the  paper  wrlUngs,dated 
the  24th  day  of  March,  1^,  and  tbe  2Sth  day  of  June, 
1900.  purporting  to  be  the  last  will  and  testament  and 
codicil  of  ixinise  A.  B.  HuRbes.deceased.  having  been  re- 
turned as  to  Dr.  Arthur  Dc  Roaldes,  Gladys  Connelly, 
Augustus S.HntcliIn8,  Waldo Hutc bins,  Pattle  Week*, 
Harry  B.  l>lok,  Chartry  L.  Bowman.  William  Weeks 
HaU,  mlnoR  Bev.  Edward  J.  Byrnes,  Mrs.  KitUe 
White,  Dr.  Homer  J,  Do puy.  James  M.  Dupuy,  Mrs.' 
Anna  De    Roaldes,  Jaraea   R.  Bandall,  Conntess 
Anita  Magglolinl,  Carlo  Ma^ollnl,  Margherita  Hag- 

goUnl,  Woodlawn  Cemetery  of  N.  Y.  City.  Sisters  of 
>n  Seconrs,  Dr.  John  A.  Irwin,  Pannle  Hewes, 
Martha  Hove.  Charles  HIem,  Clara  C.  IDtchell, 
Marion  O.  WUson,  Annie  C.  Grief,  Sumter  Calvert, 
Maria  S.  Hewes,  EllEabeth  K.  Hewes  Carson,  Cora  8, 
Hewes,  Emma  L.  Hewes  Brown,  Newton  H.  Hewes, 
Frederick  S-  Hewea,  Jr.,  WlUiam  H.  W.  Hewes, 
Francis  G.  Hewes,  Henry  L.  Hewes,  aud  Flnlay  B. 
Hewes,  and  the  unknown  beira  at  law  and  next  of 
kin  of  Louise  A.  B.  Hughes,  deceased,  "not  to  be 
found,"  It  Is  this  12tb  day  of^ October,  IMS.  ordered  that 
tbe  Issues  be  Ket  down  for  trial  on  tbe  16th  day  of  No- 
vember, 1908.  and  that  tbls  order  and  a  copy  of  said 
Issues  shall  be  published  onoe  a  week  for  four  weeks  In 
Tbe  WashlnKton  Law  Reporter  and  twice  a  week  fbr 
tbe  same  penod  In  Tbe  Washington  Herald.  The  sub- 
stance or  said  Issues  is  whether  said  paper  writings 
were  procured  by  fraud  or  undue  Influence,  whether 
they  were  executed  by  said  deceased,  whether 
[Seal]  they  were  revoked,  whether  said  deceased  was 
of  sound  mind.  etc.  WRIOHT,  Justice.  At- 
test: James  Tanner,  Register  of  Wills  for  the  District 
of  Colnmbia,  Clerk  of  the  Probate  Court.  42-4t 


Brandenburg  A  Brandenburg,  Bollolton 
In  the  Bnpreme  Court  of  the  IHstrlet  of  Oolnmbls. 
The  Edee  Homo,  a  Corporation,     BmU  Watora  «t  «L 

No  27,821,  £q. 

Tbe  object  of  this  suit  is  to  quiet  title  and  establish  of 
record  by  adverse  possession  a  good  title  In  fee  simple 
In  tbe  oomplainant  to  the  north  part  of  the  lot  of  ground 
known  as  lot  221,  In  Beatty  &  Hawkins'  addition  to  that 
part  of  tbe  District  of  Columbia  formerly  known  as 
Oeorgetown,  and  described  as  being  tbe  firty-nine  f«et 
si  X  Inches  on  the  west  side  of  Market  street  and  running 
back  the  full  depth  of  said  lot.  more  particularly  de- 
scribed in  the  bill  of  complaint,  and  restrain  and  enjoin 
the  defendants  from  setting  up,  claiming,  or  aaaerllDg 
any  title  thereto.  On  motion  of  the  complainant,  by  iu 
solicitors,  BrandenburgABrsndenburg.lt  is  this  2Sdday 
orReptember,A.D.inns,order<>dthattbederendant«.BasU 
Waters,  Ignatius  Waters,  Zedock  Waters.  Mary  A. 
Waters,  Mary  E.  Waters,  Lottie  Waters,  Hood  Waten, 
Virginia  Waters,  EUsa  Waters,  WllUam  Water*,  Sosu 

Gibson  nnd  her  hnsband,  Gibson;  Agnes  GIbaom, 

Anna  Doroey  and  her  bHSband,  —  Dorsey;  Fannie 

Pennington  and  her  hnsband,  Pennington;  Ac- 
nes Gibson,  James  Gibson,  Nanle  Klmmel.  Anee 
Dorsey  and  her  hnsband,  Harry  Dorsey;  Sarah  Dor- 
sey.  William  A.  Waters,  Zechariah  D.  Waters.  Wash- 
ington Waters,  Washington  U.  Waters,  B.  Worthiac- 
ton  Waters,  Thomas  W.  Waters,  Ignatius  Waters,  T. 
Boilers  Waters,  Fannie  W.  Lamer,  If  they  be  living, 
or.  If  any  or  all  of  them  be  dead,  then  tbe  unknown 
heirs,  alienees,  or  devisees  of  any  or  all  of  them,  cause 
ibelr  appearance  to  be  entered  beretn  on  or  before  the 
tlratruledayoocurrlng  three  months  after  tbe  date  of  tbe 
expiration  of  tbls  order;  otherwise  this  cause  will  be 
proceeded  with  as  in  case  of  default.  Provided  a  copy 
of  this  order  be  published  twloe  a  month  for  three  con- 
secutive months  In  Tbe  Washington  Law  Reporter  and 
The  Evening  ntar  before  said  date.  By  the 
[Seal]  Court:  HARRY  M.  CLABAUGH,  Chlef^ Jus- 
tice. A  true  oopT.  Test:  J.  R.  Young.  Clerk, 
by  Wms.  F.  Iismon,  Ant.  Clerk. 

■ept.  g;  ocl.  2, 80;  nov.  6, 2T;  dec  *. 


SIXTH  INSERTION. 


J.  J.  Darlington  and  W.  C.  Sullivan,  Bolioltora 

In  Uie  Supreme  Court  of  ttie  Dlatrlct  of  Colamiii*. 
Jnlln  Ten  flyidc  MoBlalr  et  »L  t.  George  F.  Oreen  ot  aL 

No.  27,887.  Equity  Doc.  — . 
The  object  of  this  suit  Is  to  declare  oomplalnants' 
title  perfect,  by  adverse  possession,  to  original  lots  num- 
bered eight  (8)  and  eleven  (11)  In  square  nomberad 
seventy-eight  (78),  Washington,  District  of  Golnmhia.  as 
described  tn  tbe  bill.  On  motion  of  tne  oomplalnants, 
it  Is,  this  28th  day  of  August,  A.  D  1908,  ordered  that  the 
defendants,  Mary  I.  Lewis,  Alice  Q.  Brace,  Housby 

giidslnbury,  Belle  P.  Qnislnbury,  Emma  L.  Qidsin- 
nry,  Emma  Bose  Qnislnbury,  Eaatmon  P.  Green. 
Easle  C.  Gandell.  John  W.  Sykes,  Mary  Sykes 
FIndley,  Daniel  P.  Wirt,  Angusta  Wirt  Nalle. 
Forrest  Tayloe,  and  Lonisa  D.  Tayloe,  cause  their 
appearance  to  be  entered  herein  on  or  betbre 
the  fortieth  day,  exclusive  of  Sundays  and  legal  holi- 
days, occurring  ftft«r  the  day  of  theflrst  publication  of 
thte  order,  and  that  tbe  defendants,  the  unknown  h^rs. 
devisees,  and  alienees  of  Charles  Gllohrist.  John 
Hewitt,  Uriah  Forrest,  Bebecca  Forrest,  G»orce 
Forrest,  Benjamin  S.  Forrest,  Ann  Green,  Mana 
Tayloe  Buhrer,  Maria  G.  Deverenx,  Bebecca  Ann 
Gr4-en,  or  Ann  Bebecca  Green,  Bllxabetb  R.  Qulsin- 
bury,  Alice  G.  de  Yturblde,  Osceola  C.  Green,  Nlclkolas 
Qalslnbniy,  John  Tayloe,  3d,  John  Tayloe,  4th,  Maria 
iWyloe  Sykes,  Catherine  Tayloe  Wirt,  and  of  each  of 
them,  c.tuse  their  appearance  to  be  entered  herein  on  or 
before  the  first  rule  day  occurring  after  three  months 
from  the  flrst  pu  blicatlon  of  tbls  order;otberw  Lse  the  canae 
will  be  proceeded  with  as  In  case  of  default.  Provided  a 
copy  of  this  order  he  published  for  three  months,  onoe  a 
week  for  three  successive  weeks,  for  theflrst  month,  and 
twice  a  month  for  thetwo succeeding  montba 
[Seal]  In  The  Washington  Law  Reporter.  WEN- 
DELLP.8TAFF0RD,  Justice.  A  true  oopy. 
Test:  J.  R.  Young,  Clerk,  by  F.  E.  Cunningham.  Asst. 
Clerk.  aug.28:  sepu*,  11;  oct.  2.  9;  nov.a,  18 


New  corporations  can  procure  from 
the  Law  Reporter  Printing  Com- 
pany,.'>I85th8treetnorth  west,  Stock 
Certlflostee  (steel  lithograph)  with 
State,  corporate  title,  and  till  det^la 
printed  in,  perforated,  nnmbeted 
and  bound. 
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Editorial  72'i 

Court  or  Appkals  of  thb  District  of  Colttmbia: 
CbaDefl  U.  Mertllat  eta).,  TruBtet«.appellaDl8.  v. 

Melville  D.  HenBey  etal  7W 

Bmry  B.  F.  MacFariaad,  Henry  L.  West  and  Jay 
J.Morrow,  CommlBsloneni  of  tbe District  ofCo- 
lambla.appellaots,  y.  Jamea  ElTetson,  appellee.  72» 
The  District  of  Columbia  el^.,  appellaole,  v. 

Thomns  Rlackman...  781 

Mary  M.  Oallovay,  In  herown  rlKbt  and  na  ex- 
ecutrix oCtheeatateofEllzabetE  C.  Qallovar, 
deceaied,  appellant,      Tbomas  F.  Oalloway 

et  al  7S4 

Legal  Notices  7W 


The  amendment  to  the  Common  Law  Rules  64, 
65,  56,  and  57  of  the  Supreme  Court  of  this  Dis- 
trict, relating  to  bills  of  exceptions,  will  be  found 
on  page  736  of  tbia  isBoe. 


CASES  DECIDED  BT  THE  COUBT  OF  APPEALS. 

Attorners;  Practice  Before  Interior  Department; 
Ulsbarment  for  Unprofeaslonal  Conduct;  Man- 
damus. 

In  Qarfield  v.  UnitedStateeexrel.  Stevens  et  al., 
the  appeal  was  from  a  judgment  of  the  court  be- 
low directing  a  writ  of  mandamus  to  issue  to  com- 
pel the  respondent,  as  Secretary  of  the  Interior, 
to  vacate  an  order  disbarring  the  relators  from 
practice  before  that  Department  and  to  restore 
them  to  that  right.  It  appeared  that  charges  of 
illegal  and  unprofessional  conduct  were  preterred 
against  relators,  it  being  claimed  among  other 
things,  that  they  had  purchased  land  warrants 
from  clients  at  less  than  their  market  value 
through  failure  to  inform  them  as  to  their  actual 
value  and  mialeading  them  in  regard  thereto, 
and  bad  resold  them  at  a  large  profit.  Tije 
answer  of  relators,  while  denying  that  they  had 
been  guilty  of  unprofessional  conduct,  admitted 
the  purchase  of  warrants  from  clients  in  the 
cases  named,  and  claimed  that  this  had  been 
the  custom  of  many  attorneys  engaged  in 
practice  before  the  Interior  Department  and 
was  well  known  to  the  officials  tfaereoi. 
After  hearing,  an  order  of  disbarment  was  made. 


Thereupon,  relators  petiUoned  for  a  writ  of  man- 
damns  to  compel  their  restoration  to  practice. 
The  relators  alleged,  among  other  grouncto  for  re- 
lief, that  the  proceeding  was  not  in  accord  with 

due  process  of  law  in  that  certain  ex  parte  deposi- 
tions were  considered  by  the  Secretary  of  the 
Interior  in  arriving  at  his  decision.  This  was 
denied  by  the  respondent,  wbo  allied  in  his 
answer  to  the  rale  that  no  evidence  was  consid- 
ered by  him  except  the  sabatantial  admission  of 
the  charges  made  by  the  relators.  The  trial  court 
sustained  a  demurrer  to  the  answer  of  respondent 
and  granted  the  writ  of  mandamus,  and  the  re- 
spondent appealed.  The  Court  of  Appeals,  in  an 
opinion  by  Mr.  Chief  Justice  Shepard,  reverses 
the  judgment,  holding  that  upon  the  facts  admit- 
ted by  the  demurrer  there  was  no  denial  of  dne 
process  of  law.  Incidentally  it  was  determined 
that  the  Secretary  of  the  Interior  was  entitled  to 
prosecute  the  appeal  without  giving  a  bond  to 
operate  as  a  supersedeas. 

In  the  case  of  Garfield  v.  United  States  ex  re). 
Gaddis,  it  appeared  that  certain  depositions  had 
been  taken  without  notice  to  the  relator,  and  were 
need  by  the  respondent  in  reaching  his  decision  or- 
dering relator's  disbarment,  but  copies  thereof 
had  been  given  relator  and  were  used  by  him  in 
his  argument  before  the  Secretary.  The  order  of 
the  court  below  sustaining  a  demurrer  to  the  an- 
swer of  the  respondent  and  granting  the  writ  of 
mandamus  is  reversed,  in  an  opinion  by  Mr, 
Chief  Justice  Shepard. 

In  the  cases  of  Garfield  v.  United  States  ex  ret. 
Spalding,  the  judgment  of  the  court  below  sus- 
taining a  demurrer  to  the  answer  of  respondent 
and  granting  a  writ  of  mandamns  is  affirmed,  in 
an  opinion  by  Mr,  Chief  Justice  Shepard.  This 
case  is  distinguished  from  those  above  noted  on 
the  ground  that  the  order  of  disbarment  was 
founded  on  testimony  taken  without  notice  to 
relators  and  an  opportunity  for  them  to  cross- 
examine  the  witnesses,  and  that  relators  bad  not 
assented  to  the  use  made  of  such  testimony. 

Election  of  Bemedlee. 
In  Heney  v.  Harrington,  decided  by  the  Court 
of  Appeals  of  New  York,  and  reported  in  the  New 
York  Law  Journal,  the  doctrine  of  the  election  of 
remedies  is  said  to  consist  of  holding  the  party  to 
the  remedy  first  taken  when,  by  law  or  by  con- 
tract, ttiere  was  a  choice  between  two  remedies 
which  proceeded  upon  opposite  and  inconsistent 
claims.  A  former  action  that  was  dismissed  be- 
cause baaed  upon  a  theory  of  right  in  behalf  of 
the  plaintiff  which  did  not  exist,  is  not  such  an 
election  of  remedy  as  will  bar  a  snbseqaent  ac- 
tion, based  upon  a  correct  theory,  involving  the 
same  subject-matter.  It  is  held  that  a  defense 
that  the  action  is  barred  by  the  plaintiff  having  in 
a  former  action  elected  a  different  remedy  should 
be  pleaded. 
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Coort  of  Appeals  of  the  District  of  Colambia 


0HABLE8H.  HERILLAT  ETAL.,  TRUSTEES, 
APPELLANTS, 

MELVILLE  D.  HEN8EY  £T  AL. 


AllBIQHlCBirT  BT   IR80I.VBKT  DEBTOR;  FRAUD;  PRB- 

SUMPTIOHS;  Etidbhob  of  Oood  Faith. 

1.  The  taking  by  creditors  from  &□  inBolT«iit  debtor  of 
aa  absolute  MSigDment  of  s  oaase  of  aclion  for 
which  satt  iH  tifaen  pendlDg,  ander  a  leoret  arrange- 
ment to  par  to  tbe  debtor  any  surplut  remalnmg 
after  satfsfytDg  tbe  claim  of  the  creditors,  Is  pre- 
samptlTelT  fraudulent;  bat  auder  sea  U3D.  Code 
D.Ct  making  Intent  to  defraud  a  qoestloaof  fact 
and  not  of  law,  anob  presampilon  lir  abattable. 

IL  Sueb  an  aulgnmenl  will  not  M  aT<rtded  when,  from 
all  the  fitcta  and  clroamitanoes  surronndlnk  tbe 
caae,  tbe  acUof  the  parties  are  found  to  be  connetMit 
with  an  boneet  purpose,  and  other  orediton  were 
not  in  foot  prctlndloea. 

t.  A  bill  in  equity  to  set  aside,  as  bavlng  been  made  to 
hinder,  dalay,  and  deftaud  oredltort,  an  assignment 
by  an  insolTentdebtorof  a  eaoseor  aotlon  arising 
npon  a  bond  of  Indemnity,  dismlsaed,  notwltbsiand- 
Ing  a  secret  agreement  between  the  assignor  and 
aaslgneee  for  payment  to  the  former  of  any  aurplus 
reeovered,  where  it  appeared  the  aeelgneea  were 
bona  Ode  creditors  of  the  aaslgnor.  that  tbe  action 
had  been  pending  for  more  than  two  years  and  but 
■mall  progress  had  been  made  In  Us  proeeoutlon, 
that  the  aulgnor  was  without  fUnds  to  prosecute  It, 
that  no  steps  were  taken  by  other  creditors  of  tbe 
anlgnor  to  raaoh  Uie  debtors  interest  or  to  assist  in 
its  prosecatlon,  and  the  amount  actually  reooTered 
was  not  snfflolent,  after  payment  of  oosti  and  attor- 
neys* fees,  to  liquidate  tbe  claims  of  tbe  assignees. 

No.  ISre.  Decided  November  4, 19Q8. 

Appeal  by  complainants  from  a  decree  of  tbe 
Supreme  Court  of  tbe  District  of  Columbia,  in 
Equity,  No.  26,989,  diBmieaing  a  bill  to  set  aside 
an  aBsignment  of  a  cause  of  action  as  having  been 
made  to  defraud  creditors.  Affirmed. 

Mr.  0.  H.  Mbbillat  and  Mr.  M.  N.  Richard- 
son for  tbe  appellants. 

Mr.  A.  A.  BiBiTBT  and  Mr.  H.  F.  Woodabd  for 
the  appellees. 

Mr.  Jostice  Bobb  delivered  die  opinion  of  the 
Court: 

This  canse  originated  in  a  bill  filed  by  appel- 
lants, as  complainants  below,  against  Melville  D. 
Hensey,  Mercantile  Trust  Company,  Frederick  A. 
Mertens  and  Park  Agnew,  appellees  here,  to  avoid 
an  assignment  by  Hensey  to  Mertens  and  Agnew 
on  tbe  ground  that  said  asfflgnment  was  made  with 
intent  to  hinder,  delay  and  defraud  other  credit- 
ors. 

The  bill  allied  that  complainants  as  trustees  on 
May  21,  1906,  obtained  a  judgment  against  said 
Hensey  for  more  than  $67,000;  that  on  June  12, 
1906,  said  Hensey  in  a  suitatlaw  in  which  he  was 

Slaintiff  obtained  a  judgment  against  said  Mercan- 
le  Trust  Company  in  the  sum  of  $8,468,  with 
costs: 

"That  being  the  owner  of  said  judgment  against 
tbe  said  Mercantile  Trust  Company,  corporation, 
the  said  defendant  Melville  D.  Hensey,  who  then 
and  long  prior  thereto  had  been  indebted  to  your 
complainants  and  other  persons,  and  who  was 
also  then  insolvent,  in  fraud  of  the  rights  of  your 
complainants  and  of  biscreditora.  aad  for  the  pur- 
pose of  hindering,  delaying  and  def  raoding  uiem 


and  defeating  the  jnst  claims  of  his  creditors,  and 
without  consideration,  in  whole  or  in  pait,  as  yoor 
complainants  are  informed  and  believe,  and  so 
believing  aver,  assigned  all  his  right,  title  and  in- 
terest in  said  judgment  as  of  record,  to  the  defend- 
ants the  said  Frederick  A.  Mertens  and  tbe  said 
Park  Agnew,  and  said  assignment  of  record  waa 
made  on  or  about  tbe  Srifday  of  March,  1S08. 
Year  complainants  are  informed  and  believe,  and 
so  believing  aver,  (bat  if  either  said  Mertens  or 
Agnew,  or  noth  of  them  bad  any  claim  against 
tbe  said  Melville  D.  Hensey,  the  true  and  exact 
amount  of  the  indebtedness  justly  due  by  said 
Melville  D.  Hensey  to  them  or  either  of  them,  waa 
and  is  far  below  the  amount  of  said  judgment, 
and  that  said  entire  judgment  was  conveyed  or 
assigned  by  said  Melville  D.  Hensey  to  tbem  upon 
a  secret  agreement  and  arrangement  that  the? 
shall  refund  or  repay  to  him  tiie  amount  thereof, 
in  excess  of  the  claim  of  them  or  either  of  them 
against  him." 

The  bill  required  the  defendants,  Mertens  and 
Agnew,  to  answer  under  oath  and  disclose  tbe 
amount  paid,  if  any,  upon  the  assignment  of  said 
judgment  to  them,  and  the  arrangement  or  agree- 
ment between  them  in  repsect  of  the  repayment 
to  said  Hensey  of  the  balance  or  amount  over  and 
above  their  claim,  if  any.  Interrogatoriee  were 
submitted  to  each  defendant  and  aU  save  Hensey 
were  required  to  answer  under  oath. 

Hensey  in  his  answer  admitted  the  judgment 
against  the  trust  company;  averred  he  had  no 
interest  in  it;  that  on  the  2l8t  of  October,  1903,  he 
assigned  it  to  Mertens  and  Agnew.  He  denied 
that  the  assignment  was  made  to  hinder,  delay,  or 
defraud  creditors,  and  averred  that  it  was  made 
in  good  faith  and  to  secure  an  indebtedness  of 
$7,300  to  Mertens  and  Acnew  and  a  loan  by  tbem 
of  $260. 

Thejointanawer  of  Mertens  and  Agnew  admitted 
the  assignment  by  Hensey  to  them,  denied  fraud, 
and  averred  the  amount  due  them,  including  costs 
and  counsel  fees,  was  in  excess  of  the  judgment  as- 
signed them.  Their  answer  admitted  that  concur- 
rently with  the  assignment  an  agreement  was 
entered  into  between  them  and  Hensey  which 
provided  that  from  the  proceeds  of  any  judgment 
that  might  be  recovered  costs  and  attorneys'  fees 
should  first  be  paid;  secondly,  their  claim,  and 
any  balance  to  Hensey;  that  the  amount  of  the 
judgment  was  not  sufficient  to  pay  costs,  attor- 
neys' fees,  and  their  claim. 

The  facts,  as  developed  by  the  proof,  are  these: 

On  July  23,  1901,  Hensey,  through  Birney  & 
Woodwarid  as  his  attorneys,  filed  a  suit  in  tbe 
Sapreme  Court  of  tbe  Distnct  of  Columbia  agaixist 
tbe  BfercanUIe  Trust  Company  on  a  bond  given  by 
said  company  to  said  Hensey  for  (50,000.  Heneey 
was  then  in  failing  circumstances  as  evidenced  by 
tbe  fact  that  between  April  23, 1900,  and  June  11, 
1901, 'four  judgments  for  $250.74,  $600,  $700,  and 
$400,  respectively,  were  rendered  against  him, 
which  at  the  time  of  the  bringing  of  tbe  suit 
against  the  trust  company  were  outstanding  and 
unpaid,  and,  so  far  as  tbe  record  disclosee,  are 
s^n  outstanding  and  unpaid.  Other  liabilitieawae 
also  then  outetanding. 

Mertens  testified  that  the  firm  of  Mertens  & 
Agnew  in  1899  sold  one  Kellogg  brick,  the  payment 
for  which  was  guaranteed  by  Hensey;  that  it  was 
then  understood  that  cash  would  be  paid,  bat 
that  wh^n  Heneey  was  unable  to  pay  cash  the 
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firm  accepted  his  notes,  no  account  being  kept  of 
the  transaction  ae  a  settlement  would  be  made 
every  week  or  two  by  the  snirender  to  Hensey  of 
brickyard  delivery  Bups  in  exchange  for  his  notes. 
These  notes  were  renewed  from  time  to  time  and 
were  still  outstanding  and  aggregated  over  $7,300 
when  Hensey  assigned  his  suit  against  the  trust 
company. 

MertODs  furtiier  testified  that  at  the  time  of  the 
assignment  of  this  suit  against  the  trust  company 
Hensey  did  not  have  anyuing  and  could  not  nave 
stood  nie  costs  of  suit.  Mertens  was  asked  to  pro- 
duce the  boobs  of  the  firm  of  Mertens  and  Agnew 
for  the  years  1899  and  1900,  but  declined  to  do  so 
on  the  ground  that  they  contained  no  account  with 
Kellogg  and  Hensey. 

Agnew  testified  that  he  was  present  when  the 
assignmeDt  was  made,  and  that  there  was  discus- 
sion about  Hensey's  affairs.  He  was  asked:  "Pid 
it  concern  his  debts?"  and  answered:  "I  snppose 
that  is  about  the  only  thing  it  concerned,  but  I 
could  not  swear  to  that."  Re  further  testified  to 
having  read  a  newspaper  article  publisbed  July 
20, 1903,  containins  an  account  of  the  suit  against 
Hensey  which  culrninated  in  s^d  ja^ment  for 
$67,000. 

A  precipe  was  offered  in  evidence  dated  Feb- 
ruary 16,  1902,  and  directing  the  clerk  of  the 
Supreme  Court  of  the  District  to  enter  the  cause 
of  Hensey  v.  Trust  Company  to  the  nse  of  Mer- 
tens and  Agnew.  This  was  filed  in  the  Sapreme 
Court  of  the  District  on  October  20,  1908.  There 
was  also  put  in  evidence  the  assi^mentof  said 
■  suit  by  Hensey  to  Mertens  and  Agnew  as  follows: 

"In  the Suprbbcb  Court  of  the  District  of 
goluhbia. 

At  Law.   No.  44822. 

Melville  D.  Hensey,  Plaintiff, 

V. 

Mercantile  Trust  Company,  Defendant. 

For  value  received,  I  hereby  sell,  assign,  transfer 
and  set  over  to  Frederick  Mertens  and  Park  Agnew 
my  cause  of  action  in  the  above  entitled  suit,  and 
all  the  proceeds  which  may  be  derived  from  the 
prosecution  thereof  and  from  any  judgment  which 
may  be  obtained.  I  further  authonze  and  em- 
power the  said  assignees  to  continue  the  prosecu- 
tion of  said  canse  ra  my  name,  to  which  end  I 
constitute  them  my  lawful  attorneys  in  fact.  In 
witness  whereof  I  have  hereunto  set  my  hand, 
this  twenty-first  day  of  October,  1903. 

Melville  D.  Hemsky." 

Concurrently  with  this  assignment  the  {ollowing 
agreement  was  entered  into: 

"This  agreement  entered  into  this  twen^-flrst 
day  of  October,  1903,  between  Frederick  Mertens 
and  Park  Agnew,  parties  of  the  first  part,  and 
Melville  D.  Hensey,  party  of  the  second  part; 

Whereas  the  party  of  the  second  part  has  this 
day  executed  an  assignment  of  his  cause  of  action 
against  the  Mercantile  Trust  Company,  at  Law, 
No.  44,822,  in  the  Supreme  Court  of  tiie  District  of 
Columbia; 

Now,  therefore,  it  is  agreed  and  understood 
between  the  parties  that  from  the  proceeds  of  any 
[uc^ment  that  may  be  recovered  against  the 
Mercantile  Trust  Company  in  said  suit,  or  any 
other  suit  involnng  the  same  issues,  that  tiiere 
shallfirstbepaidoostandattorneys'feea;  secondly, ' 


the  claim  of  Mertens  andAgnew  against  Melville 
D.  Hensey,  and  any  balance  then  remaining  over 
to  the  said  Hensey. 

Witness  the  crignatnres  and  seals  of  the  parties, 
this  twenly-flrst  day  of  October,  1903. 

Frederick  Mertens. 
Park  Agnew. 
Melville  D.  Hensey." 

The  assignment  was  filed  with  the  clerk  of  the 
Supreme  Court  of  the  District,  but  the  agreement 
was  retained  by  Bimey  &  Woodward. 

A  verdict  was  obtained  on  February  1, 1904,  in 
this  suit  against  the  Trust  Company  for  $18,250. 
This  was  set  aside  and  a  new  trial  had  which  re- 
sulted in  a  verdict  and  judgment  in  the  sum  of 
$8,468.  Immediately  upon  me  affirmance  of  said 
judgment  by  the  Supreme  Court  of  the  United 
States  appellants  filed  their  bill  herein.  The  court 
below  after  final  hearing  on  bill,  answer,  plead- 
ings, and  testimony,  dismissed  the  cause  with  costs 
in  favor  of  defendants.  This  appeal  ensued. 

We  have  examined  the  recora  witii  care,  and 
are  convinced  that  Hensey  at  the  time  he  made 
the  assignment  in  question  was  indebted  to  Mer- 
tens and  Agnew  as  they  contend.  While  their  trans- 
actions witn  him  and  the  methods  of  bookkeeping 
employed  were  a  little  unusual,  we  are  not  pre- 
pared in  the  absence  of  proof,  to  question  their 
testimony.  They  appear  to  be  reputable  business 
men  and  aside  from  the  careless  manner  in  which 
they  dealt  with  Hensey,  there  is  no  reason  to  ques- 
tion the  bona  fides  of  their  claim  against  him. 

A  bona  fide  debt  existing,  Hensey  has  a  perfect 
right  to  prefer  Mertens  and  Agnew  over  other 
creditors,  provided  the  preference  was  not  given 
with  intent  to  hinder,  delay  or  defraud  other  cred- 
itors. 

Unquestionably  the  taking  of  this  absolute  as- 
signment by  Mertens  and  Agnew  from  their  insol- 
vent ^btor  Hensey  and  enteriing  into  what  must 
be  considered  as  a  secret  arrangement  to  pay  bim 
any  overplus,  constitutes  a  badge  of  frand.  Under 
the  Code  (section  1120)  intent  to  defraud  is  made 
a  question  of  fact  and  not  of  law.  We  are,  there- 
fore, of  the  opinion  that  while  the  transaction  on 
its  face  is  presumptively  fraudulent,  yet,  neverthe- 
less, that  presumption  is  rebuttable— that  is,  sus- 
ceptible of  explanation.  If,  then,  from  all  the  facta 
and  circumstances  snrtonnding  the  case  we  find 
the  acts  of  the  parties  to  be  consistent  with  an 
honest  purpose,  and  that  other  creditors  were  not 
in  fact  prejudiced,  we  are  not  required  to  avoid 
the  assignment. 

Mr.  Justice  Brown,  in  Huntley  v.  Kingman  (152 
U.  S.,532),  said:  "The tendency  of  courte  in  mod- 
ern times  has  been,  not  to  hold  instruments  of  this 
character  to  be  fraudulent  and  void  upon  thdr 
face,  unless  they  contain  provirions  plainly  in- 
consistent with  an  honest  purpose,  or  the  instni- 
ment  indicates  with  reasonable  certainty  that  it 
was  executed,  not  to  secure  bona  fide  creditors, 
hut  to  enable  the  debtor  to  continue  to  carry  on 
his  business  under  cover  of  another's  name." 

In  the  instant  case  the  favored  creditors  did  not 
in  fact  obtain  enough  from  the  suit  assigned  them 
to  liquidate  their  culm  against  the  debtor.  The 
claim  was  worth  no  more  when  it  was  assigned 
than  when  they  recovered  final  judgment  thereon. 
It  was  a  suit  on  an  indemnity  bona,  and  although 
it  bad  then  been  in  court  two  vears  no  progress 
•  appears  to  have  been  made  in  its  prosecation. 
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The  debtor  had  no  fanda  to  proaecote  it,  and  no 
Btepa  were  taken  by  creditors,  including  appel- 
IsntB,  to  reach  the  debtor's  interest  therein;  neither 
were  any  steps  taken  to  assist  in  ite  prosecution. 
The  appellees  were  not,  therefore,  taking  an 
assignment  of  a  chose  in  action  of  fixed  and  cer- 
tain valne,  bnt  were  buying  a  law  auit  with  the 
costs  and  expenses  incident  thereto.  We  think 
there  can  be  no  doubt  that  had  thej' given  Hensey 
no  defeasance  agreement,  the  transaction  would 
have  been  a  perfectly  legitimate  one.  In  other 
words,  had  they,  in  conuderation  of  the  ex- 
tinguishment of  theirclaim  against  Hensey,  taken 
the  assignment  in  question,  other  creditors  could 
not  have  complained  even  though  the  assigneee 
ultimately  recovered  more  than  their  claim,  for 
the  obvious  reason  that  the  consideration  for  the 
aasignment  in  the  circumBtances  of  the  case 
wonld  not  have  been  so  inadequate  |as  to  have 
avoided  the  transaction.  That  the  actual 
value  of  the  thing  assigned  was  not  greater 
than  Hensey'B  indebtedness  to  the  assignees  is 
clear  in  the  light  of  the  fact  that  the  judgmen- 
ultimately  obtained  was  not  sufficient  to  liquit 
date  that  indebtedness.  In  the  circumstances  of 
this  case  it  seems  to  us  inequitable  and  illogical  to 
set  a^de  this  assignment  because  of  the  agree- 
ment as  to  overplus,  when  but  for  that  agreement 
the  transaction  would  not  have  been  open  to  qucB- 
tion.  It  must  have  appeared  to  Mertens  and 
Agnew  at  the  time  the  assignment  was  taken,  as 
testified  to  by  their  counsel,  Mr.  Woodward,  that 
it  was  extremely  doubtful  whether  there  would 
be  any  overplus.  It  must  have  appeared  equally 
as  doubtful  to  other  creditors  because  no  questions 
were  asked  either  Mertens  or  Agnew  concerning 
the  transaction.  Had  any  creditor  solicited  in- 
formation on  the  subject  and  received  an  evanve 
and  misleading  reply,  this  case  would  be  on  an 
altogether  different  basis.  That  they  did  not  do  so 
indicates  a  willingness  on  their  part  to  rejrain 
from  action  until  these  diligent  creditors  had 
prosecuted  the  claim  assigned  them  to  a  snccess- 
fal  issue. 

For  two  years  prior  to  the  aBsignment  of  this 
suit  against  the  trust  companty  there  was  nothing 
to  prevent  creditors  from  insitnting  bankruptcy 
proceedings  against  this  debtor  and  prosecuting 
the  suit  for  the  benefit  of  all  creditors.  Their 
failure  to  do  so  has  a  distinct  bearing,  in  our 
view,  on  the  question  as  to  what  was  the  then 
understood  value  of  that  suit.  It  will  not  do  to 
say  the  suit  had  been  commenced  and  that  it  was 
not  incumbent  upon  them  to  act  until  its  termina- 
tion, because  the  record  shows  that  the  debtor 
was  unable  to  prosecute  the  suit  and  that  but  for 
the  diligence  of  appellees  it  might  have  gone  by 
default. 

In  (his  case  the  debtor  parted  absoluteljr  with 
dominion  and  control  over  the  thing  assigned. 
Hensey's  interest  was  completely  extinguished 
except  in  the  very  uncertain  event  of  an  overplus, 
an  event  probably  not  expected  by  anyone.  It 
seems,  therefore,  that  this  agreement  as  to  over- 
plus in  the  circumstances  of  this  case  was  a  mere 
incident  to  and  not  in  any  sense  the  reason  for  the 
assignment.  Under  the  authority  of  Leitcb  v. 
HolTister  (4  N.  Y.,  211)  the  reasoning  of  which 
was  adopted  by  the  Supreme  Court  in  Huntley  v. 
Kingman,  supra,  this  overplus  agreement  would 
not  have  been  deemed  fraudulent  bad  it  been 
made  public.  The  case  then  narrows  itaeU  down 


to  the  question  whether  the  mere  fact  that  this 
agreement  was  not  made  public  avoids  the  assign- 
ment. It  must  be  borne  in  mind  that  we  are  not 
dealing  with  a  mortgage  which  mast  be  recorded; 
neither  are  we  dealing  with  a  case  where  the 
slightest  misrepresentations,  aside  from  that  im- 
putable to  the  instrument  itself,  have  been  made. 
Counsel  might  have  entertained  an  honest  doubt 
as  to  whether  or  not  they  could  absolutely  contirol 
the  prosecution  of  the  suit  astigned  unless  it  ap- 
peared that  their  assignment  was  absolute.  En- 
tertaining tiiat  view,  there  was  no  place  where  the 
defeasance  agreement  could  have  been  recorded, 
and  we  are  unable  to  discover  wherein  the  other 
creditors  were  in  the  slightest  degree  prejudiced 
because  of  the  failure  on  the  part  of  the  assignees 
to  publiBh  the  fact  of  this  defeasance  agreement. 

In  Muchmorev.  Rudd  f63N.  J.  L.,3d8)  this  ques- 
tion was  carefully  and  exhaustively  treated.  There 
a  verbal  agreement  as  to  overplus  accomi>anied  the 
bill  of  sale  of  the  insolvent  debtor  to  a  third  per- 
son for  the  benefit  of  preferred  creditors.  The 
court  treated  the  transfer  as  a  mortgage,  and  after 
reviewing  the  authorities  held  that  inasmuch  as 
the  thing  assigned  was  of  less  value  than  the  debts 
secured  nothing  was  fraudulently  put  beyond  the 
reach  of  creditors.  There  was  a  (ussenting  opinion 
in  the  case,  but  it  was  put  upon  other  grounds, 
the  writer  of  the  opinion  regarding  the  qaestion 
as  to  the  reservation  of  the  surplnB  as  one  of 
very  minor  importance"  in  that  case. 

In  the  present  case  the  thing  assigned  was  of 
uncertain  value  and  its  subsequently  ascertained 
value  proved  to  be  less  than  the  debt  preferred. 
The  preferred  creditors  were  compelled  to  expend 
a  very  substantial  sum  of  money  and  considerable 
time  and  effort  in  recovennK  on  the  suit  assigned 
them.  Because  it  is  now  discovered  that  when 
they  took  the  assignment  they  were  not  actuated 
by  a  desire  to  retain  out  of  Uie  proceeds  thereof 
more  than  theirclaim  and  actual  expenses,  we  are 
asked  to  hold  that  they  perpetrated  a  fraud  upon 
other  creditors,  and  this  notwithstanding  that  it 
must  then  have  been  clear  to  them  that  a  surplus 
was  a  very  remote  contingency. 

An  honest  debt  existing,  all  fraud  being  denied, 
no  actual  fraud  or  deceit  being  shown,  and  the 
value  of  the  thing  assigned  being  less  than  the 
debt,  we  do  not  believe  equity  requires  us  to  de- 
prive these  diligenE  creators  of  the  fruit  of  their 
efforts. 

The  decree  below  will  be  affirmed  with  costs. 

Affirmed.  


Carriers.— A  two-cent  passenger*rate  act  is  held, 
in  Pennsylvania  R.  Co.  v.  Fhifadelpbia  County, 
220  Pa.,  100,  68  Ati.,  676, 16  L.  B.  A.  (N.  S.),  108, 
to  violate  a  constitutional  proviaioD  forbidding  the 
legislature  to  do  injustice  to  the  corporators  of  the 
railroad  company  by  the  alteration  of  rates  when, 
although  not  amounting  to  actual  confiscation,  it 
has  an  inevitable  tendency  thereto. 

That  a  carrier  has  chartered  a  train  and  given 
the  cbarterere  the  sole  privilege  of  collecting  fares 
and  fixing  their  amount  is  held,  in  Kirkland  v. 
Charleston  &  W.  0.  R.  Co.  (S.  0.),  60  S.  E.,  eSS. 
15  L.  R.  A.  (N.  S.),  425,  not  to  exempt  it  from  Um- 
bili^  for  the  ejection  of  a  passenger  therefrom,  on 
the  ground  that  the  charterers  in  so  doing  are  the 
agents  of  the  carrier,  which  can  not  by  contract 
relieve  itself  from  hability  for  their  wrongful 
acts. 
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Court  of  Appeals  of  the  District  of  Columbia 

HENRY  B.  F.  MACFARLAND,  HENRY  L. 
WEST  AND  JAY  J.  MORROW,  COMMIS- 
SIONERS OF  THE  DISTRICT  OF  COLUM- 
BIA, APPELLANTS, 

V. 

JAMES  ELVER80N  APPELLEE. 


OOKDBlfNATIOK  PBOCBKDINGS;  RlQHT  OS  WXY  FOB 

bewbb;  Povbb  or  District  coMiiisaiOHBBS  to 

Inst  IT  DTE. 

1.  Section  483  Code  B.  C.aathoriziDSprooeedlniv  by  the 
CommlHSloaern  of  tbe  Dlslrtot  of  Oolambla  to  con- 
demn lauds  for  aliea  for  BcboolboaaeB,  Are  or  puUoe 
stations,  or  rights  or  way  for  sewers,  or  for  any  other 
mnotclpal  use  authorized  by  Congress,  construed 
and  held  to  oonfer  apon  the  Commissioners  tbe 
power.  In   tbeir  discretion  aod  without  special 
authority  from  Congress,  to  Institute  proceedings  to 
condemn  a  right  of  way  for  a  sewer. 
3.  The  words  "authorized  by  Congress,"  In  said  section, 
Itmtt  only  the  words,  "or  for  any  other  maulclpu! 
purpose.'' and  are  not  applicable  when  tbe  object  of 
the  proceeding  Is  tocondemn  lands  for  schoolbouses, 
fire  or  police  stations,  or  rights  of  way  for  sewers. 
S.  Nor  can  It  be  ai^ed,  as  an  objection  to  the  instltutlua 
by  the  Commissioners  of  proceedings  to  condemn  a 
right  of  way  for  a  sewer,  that  at  the  time  tbe  pro- 
oeedlDg  Is  b^an  no  appropriation  has  been  made  by 
Congress  to  paj  for  tbe  land  proposed  to  be  taken. 
No.  1695.  Decided  November  4,  IMS. 
Appeal  by  CommiBaioners  of  tbe  District  of  Co- 
lumbia from  a  judgment  of  tbe  Supreme  Court  of 
the  DiBtrict  of  Columbia,  bolding  a  DiBtrict  Court 
(No.  749),  dismiBBing  a  petition  to  condemn  a 
rigbt  of  way  for  a  sewer.  Reversed. 

Mr.  E.  H.  Thomas  and  Mr.  J.  F.  Smith  for  tbe 
appellants. 

Mr.  F.  D.  McKennby  and  Mr.  F.  E.  Chapih 
for  tbe  appellee. 
Mr.  Juatice  Van  Orbdel  delivenad  tbe  opinion 

of  tbe  Coart: 

Tbe  record  in  tbia  case  discloaes  tbat  the  appel- 
lants, tbe  Commissioners  of  tbe  District  of  Colum- 
bia, plaintiffs  below,  filed  a  petition  on  October  7, 
1907,  in  tbe  Supreme  Court  of  the  District  of  Co- 
Inmbia  seeking  to  condemn  a  right  of  for  the 
construction  of  a  trunk  sewer  between  Wisconsin 
avenue  and  Rock  Creek,  north  of  "T"  street,  as 
tbe  same  appears  on  tbe  street  extension  plan  of 
the  cit^  of  Wasbington.  The  tine  of  tbe  proposed 
sewer  la  not  along  any  street,  but  extends  cbiefly 
tbrougb  private  grounds.  On  tbe  same  day  tbat 
tbe  petition  was  filed,  a  citation  was  issued  citing 
tbe  persons  interested  to  appear  and  answer  the 
petition  before  the  28th  da^  of  October,  1907. 
Personal  service  of  the  citation  wasma^  by  tbe 
marshal  npon  all  persons  therein  named  who 
could  be  found  in  tbe  District  of  Columbia,  and 
service  was  also  made  by  publication,  as  required 
by  law.  On  October  29,  1907,  tbe  court  made  an 
order  appointing  three  commissioners  to  appraise 
the  value  of  the  respective  intereata  of  tbe  persons 
concerned  in  tbe  land  proposed  to  be  taken  under 
ttie  condemnation  proceedings.  Tbe  commission- 
ers qualified  on  October  31,  and,  on  November  1, 
notice  of  hearing  before  the  commissioners  was 
given,  fixing  the  date  of  tbe  bearing  for  tbe  13tb 
d  14th  dAjra  of  November,  at  tbe  United  States 
anurthouse  in  this  District. 


On  November  16,  1907,  tbe  counsel  for  appellee 
James  Elverson  appeared  specially  and  protested 
to  the  jurisdiction  of  the  commiBsioners  to  proceed 
further  under  tbe  order  of  tbe  court,  on  the  fol- 
lowing grounds 

''First.  No  such  notice  of  intention  to  appoint 
said  commissioners  to  condemn  said  lands  as  ia 
required  by  the  atatute  in  such  case  made  and 
provided,  was  given  to  said  James  Elverson. 

"Second.  Said  commissioners  are  without  law- 
ful authority  to  proceed  to  appraise  tbe  value  of 
the  rigbt  of  way  for  tbe  projected  trunk  sewer 
through  said  parcel  or  to  aaaeaa  either  damages  or 
benefits  on  account  thereof  because,  (a)  of  the 
failure  to  give  such  notice  as  above  specified,  (b) 
of  the  absence  of  anystatutory  authority  providing 
for  tbe  aopointment  of  said  commiaaioners. 

"Third*.  Tbe  Supreme  Court  of  tbe  District  of 
Columbia  was  without  jurisdiction  and  authority 
to  appoint  said  commissioners  because  (a)  of  in- 
aufBciency  of  notice  in  so  far  as  the  lands  belong- 
ing to  said  James  Elverson  is  concerned,  (b)  of 
tbe  absence  of  any  statute  whatsoever  authorizing 
tbe  appointment  of  commissioners  for  the  parpoee 
of  condemning  ancb  lands  for  the  right  of  way 
of  tbe  sewer  in  question." 

Thereafter,  appellee,  by  bie  attorneys,  appeared 
apecially,  and  moved  tbe  court,  after  enumerating 
the  grounds  of  objection  substantially  as  set  forth 
in  tbe  above  protest,  to  issue  a  rule  addressed  to 
the  CommisaionerB  of  the  District  of  Columbia  to 
show  cause,  on  a  day  convenient  to  the  court^  why 
tbe  order  heretofore  madeabonld  not  herescmded 
and  the  petition  dismissed.  Within  tbe  time 
allowed,  plaintiffs  made  tbeir  return  to  the  rule, 
alleging  that  said  petition  was  filed  under  tbe 
general  authority  conferred  upon  tbe  Commis- 
sioners of  tbe  District  of  Columbia  to  condemn 
land  for  a  right  of  way  for  sewers  under  section 
483  of  the  Code  of  the  District  of  Columbia;  that, 
according  to  the  provisions  of  the  act  of  Congress 
of  June  11,  1878  (20  Stats.,  104),  they  submitted 
to  tbe  Secretary  of  tbe  Treasurer  estimates  for  ap- 

Jropriattona  necessary  for  tbe  fiscal  year  ending 
une  30,  1908,  which  included  $150,000  for  sub- 
urban sewers;  tbat  this  item  for  suburban  sewers 
was  submitted  as  a  whole,  in  accordance  with  a 
long-established  practice  in  submitting  such  esti- 
mates; that  the  Secretary  of  the  Treasury  approved 
and  transmitted  to  Congress  the  esUmate  so  sub- 
mitted, and  tbat  Congress  appropriated  for  sub- 
urban sewers  tbe  sum  of  $100,000.  In  the  return, 
plaintiffs  further  alleged  that  tbe  Commissioners 
filed  tbeir  petition  herein,  after  being  advised  tbat 
tbe  appropriation  of  Congress  for  tbe  construction 
of  suburban  sewere  authorized  them  to  construct 
such  sewers  to  the  extent  of  said  appropriation, 
and  that,  under  tbe  authority  of  the  said  appro- 
priation, and  tbe  provisions  of  section  483  of  the 
District  Code,  they  undertook,  as  they  were  ad- 
vised it  was  their  duty  to  do,  to  acquire  the  rigbt 
of  way  for  the  sewer  here  in  question. 

To  this  return  appellee  filed  a  special  demurrer  in 
words  as  follow^:  "Tbat  as  fully  appears  from 
respondents'  return  to  said  rule  to  show  cause  tbat 
neither  the  project  of  acquiring  a  rigbt  of  way  for 
a  sewer  throi^h  the  parcel  of  land  called  Clifton, 
or  elsewhere,  nor  the  estimated  cost  thereof,  has 
been  submitted  to  the  Secretary  of  the  Treasury 
in  detail,  as  required  by  law,  and  no  appropria- 
tion for  for  such  purpose  bas  ever  been  made  by 
tbe  Coi^reaa,  nor  has  tbe  acquisition  and  use  of 
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Btiob  a  rigbt  of  way  been  authorized  the  Con- 
giesB,  ana  in  the  absence  of  UieBubmissionof  such 
an  estimate-to  the  Secretary  of  the  Treasury  for 
his  approval,  or  the  making  of  such  appropriation 
and  the  authorization  of  such  acqaisibon  and  use 
by  the  Congress,  said  respoudeuts  are  without 
lawful  power  to  maintain  these  proceedings. 
Wherefore  yoar  orator  saya  that  the  order  entered 
berein  by  this  honorable  conrt  on  or  abont  ^e 
29th  day  of  October,  A.  D.  1907,  appointing  com- 
missioners to  assess  damages  and  beneflts  in  con- 
nection with  the  condemnation  of  a  right  of  way 
through  said  tract  or  parcel  of  land  Known  as 
Clifton  should  be  revoked  and  held  for  naught." 

On  March  2,  1908,  the  court  entered  a  decree 
sostaining  the  demurrer  to  the  return,  and^  the 
plaintiffs  electing  to  stand  upon  their  return^  the 
court,  by  the  same  decree,  dismissed  the  petition 
and  held  the  proceedings  thereander  for  naught. 
FVom  this  judgmenti  the  appellants  prosecnto  this 
appeal. 

The  appeal  is  based  on  the  following  assign- 
ments of  error: 

"The  court  erred  in  sustaining  the  demurrer  of 
the  appellees  to  return  to  the  rule  to  show  cause 
aforesaid. 

"The  court  erred  in  dismissing  the  petition  filed 
herein  and  the  proceedings  subsequent  thereto." 

The  issue  before  us  narrows  itself  to  the  proper 
constroction  to  be  placed  npon  section  483  of  the 
Code  of  the  District  of  Columbia.  This  section  is 
as  follows: 

"Sec.  483.  Whenever  land  in  the  District  is 
needed  for  the  use  of  the  United  States,  or  by  the 
Commissioners  of  the  District  for  sites  of  scnool- 
boasea,  fire  or  police  stations,  or  for  a  right  of  way 
for  sewers,  or  for  any  other  municipal  use  author- 
ized by  Congress,  and  the  same  can  not  be  ac- 
quired b^  purchase  from  the  owners  thereof  at  a 
price  satisfactory  to  the  officers  of  the  Government 
authorised  to  negotiate  for  the  same,  application 
may  be  made  to  the  Supreme  Court  of  the  District 
by  petiUon  in  the  name  of  the  Dnited  States  or  of 
said  Commissioners,  as  the  case  may  be,  for  the 
coudemnatioo  of  said  laud  or  said  right  of  way 
and  the  ascertainment  of  its  value." 

It  is  well  established  that  statutes  providing  for 
the  condemuation  of  private  property  for  a  public 
use  must  be  strictly  construed.  If  any  doubte  exist 
as  to  the  anthority  to  proceed  underauch statutes, 
these  doubts  must  be  resolved  in  favorof  the  person 
whose  property  is  sought  to  be  token.  The  power 
to  condemn  private  property  for  a  jpublic  use  is 
one  commonly  conferred  upon  municipal  corpora- 
tions. Hence,  if  Congress  has  here  seen  fit  to 
confer  upon  tbe  Commissioners  of  the  District  of 
Columbia  this  power^  it  would  be  rather  in  accord 
with,  than  an  exception  to,  the  usual  custom. 

When  (be  power  to  condemn  and  take  property 
for  a  public  use  has  been  by  general  statute  con- 
ferred upon  municipal  officers  by  the  proper  legis- 
lative authority,  it  rests  with  such  officers  to  de- 
termine whether  it  shall  be  exercised,  and  when 
and  to  what  extent  it  shall  be  exercised.  This 
discretion  lies  entirely  with  tbe  local  aathorities. 
It  is  for  them  to  determine  when  a  public  improve- 
ment is  necessary,  and,  so  long  as  they  do  not 
exceed  or  abuse  tbe  power  delated  to  them,  the 
courte  are  powerless  to  inquire  into  the  motives 
which  actuate  them  or  the  propriety  of  the  con- 
templated improvement.  Chapter  16  of  the  Code 


of  the  District  provides  a  complete  process  by 
which  tbe  Commissioners  of  tbe  District,  in  cer- 
tain instances,  may  acquire  private  lands  for  the 

fiubUc  use.  It  is  contended,  however,  by  counsel 
or  appellee,  and  so  held  by  the  court  below,  that 
this  power  can  be  exercised  by  the  Commissioners 
only  when  specially  authorized  by  Congress.  In 
other  wordSj  it  is  insisted  that  no  discr^ion  baa 
been  lodged  in  tbe  Gommissionera  by  section  488, 
and  that  they  can  only  act  when  directed  by  Con- 
gress in  each  particular  case.  Appellanto  insist 
that,  in  the  case  of  sites  for  schoolnouses,  fire  or 

{•olice  stations,  or  for  a  right  of  way  for  sewers, 
he  Commissioners  have  authority  to  proceed  to 
condemn  such  lands  as  they  may  deem  necessary, 
without  further  authority  from  Congress;  and 
that,  as  to  these  particular  usee,  Congress  haadele- 
gated  full  power  to  the  Commissioners. 

This  brings  as  to  an  interpretation  of  the  pro- 
visions of  section  483  of  the  Code.  It  provides 
that  the  Commissioners  may  condemn  lands  for 
"sites  of  schoolhousea,  fire  or  police  stations,  or 
for  a  right  of  way  for  sewers,  or  for  any  other  mu- 
nicipal use  authorized  by  Congress."  Counsel 
for  appellee  contends  that  the  words  "authorized 
by  Congress"  limit  all  that  precedes  it,  and  that  tbe 
Commtssioners  have  only  power  to  condemn  when 
Congress  has  authorized  tnem  to  acquire  a  par- 
ticular site  for  a  sohoolhouse,  fire  or  police  station, 
sewer  or  other  municipal  purpose.  Counsel  for 
appellants  contend  that  the  words  "authorized 
by  Congress"  limit  only  the  words  preceding  them 
in  the  same  phrase,  "or  for  any  other  municipal 
purpose,"  and  have  no  reference  to  the  preceding 

rhrasea.  With  appellanta'  contention  we  agree. 
t  is  an  ordinary  rule  of  statutory  constmction 
that  in  a  case  like  this  the  exception  is  confined  to 
the  last  antecedent  Commonwealth  v.  Kelley,  177 
Mass.,  221.  We  are  materially  assisted  by  the 
punctuation  of  the  statute.  The  use  of  a  comma 
after  the  general  expressions  and  before  the 
special  phrase  in  which  the  words  "authorized  by 
Cungresfi"  are  used,  clearly  indicates  an  intention 
on  the  part  of  Congress  to  confer  npon  tbe  Com- 
missioners full  power  and  discretion  in  the  con- 
demnation of  land  for  sites  for  scboolhouses, 
fire  or  police  stations,  and  for  a  right  of  way 
for  sewers,  reserving  to  itself  the  discretion  and~ 
power  to  direct  as  to  all  other  municipal  pur- 
poses. \yhile  the  punctuation  in  this  case  may  be 
of  material  assistance  in  ascertaining  the  inten- 
tion of  Congress,  we  recognize  the  uncertainty  of 
this  rule  of  interpretation.  As  aaid  in  Swing  t. 
Burnet  (11  Pet.,  41):  "Punctuation  ia  a  most  falli- 
ble standard  by  which  to  interpreta  writing;  It  may 
be  resorted  to  when  all  other  means  fail;  bat  ttie 
court  wilt  first  take  the  instrument  byita  fbnr  cor- 
ners, in  order  to  ascertain  its  tnie  meaning;  if 
that  is  apparent,  on  judicially  inspecting  the 
whole,  the  punctuation  will  not  be  suffered  to 
change  it."  Examining  closely  the  statute  before 
us,  we  find  that  the  contention  of  appellee  leads 
to  an  ambiguity  of  expression  on  tbe  part  of  Con* 
gress.  If  he  is  correct,  why  the  necessity  of  men- 
tioning in  the  statute  "sites  of  scboolhouses,  fire 
or  police  stations,  or  fora  right  of  way  for  sewers?" 
The  statute  would  have  been  complete  to  have 
read:  "Whenever  land  in  tbe  District  is  needed 
for  the  use  of  the  United  States,  or  by  the  Com- 
missioners of  the  District  for  any  municipal  pur- 
pose authorized  by  Congress,  and  tbe  same  can 
not  be  acquired  by  purchase,"  sto.  The  por- 
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tioD  of  the  statate  enumeratiDe  the  pnrposee 
for  which  condemnatioD  of  land  may  be  made 
coDsista  of  four  separate  and  distinct  pbraBes, 
each  designating,  complete  within  itaeli,  an  in- 
stance in  which  the  Gommissionera  may  act.  In 
(he  first  three,  no  limitation  is  placed  upon  the 
power  of  the  GommiseionerB.  In  the  fourth,  Con- 
greae  reserves  to  itself  the  power  to  direct  when 
and  where  the  aatbority  of  the  Commissioners 
may  be  exercised.  A  case  closely  analogoas  to  the 
one  here  ander  consideration  is  that  of  Tyrell  v. 
Mayor,  159(N.  Y.,  239),  where  the  court  was  con- 
aidering  a  statute  providing  for  the  compensation 
of  various  classes  of  officers  and  employees.  The 
language  used  in  the  statute  was,  in  part,  as  fol- 
lows: The  annual  salaries  and  compensation  of 
the  members  of  the  uniformed  force  oi  the  depart- 
ment of  street  cleaning  especially  fixed  by  the 
board  of  estimates  shall  not  exceed  the  following: 
Of  the  general  superintendent,  $3,000;  of  the  as- 
sistant superintendent,  $2,500;  of  the  master  me- 
chanic, $1,800;  ...  of  the  time  collectors, 
$l,aOO;  of  the  section  foremen,  $1,000  each;  .  .  . 
of  the  hostlers,  $720  each,  and  extra  pay  for  work 
on  Snndays."  It  was  contended  that  the  words, 
"extra  pay  for  work  on  Sundays,"  related  to  all 
the  previously  enumerated  employees,  but  the 
court  held  that  it  related  only  to  the  class  men- 
tioned in  tiie  particular  phrase  in  which  it  was 
used. 

It  will  be  observed  that  (he  provision  of  (be 
statute  relating  to  sewers  is  general.  It  makes  no 
diatinotion  between  trunk  and  service  sewers.  It 
reposes  in  the  Commissioners  fnll  discretion,  not 
otuy  as  to  the  necessity  for  sewer  constructiou, 
ba(  as  to  their  location.  It  would  seem  that  a 
general  act  of  (his  kind  was  intended  more  es- 
pecially to  relate  to  tmnk  sewers,  since  it  appears 
that  service  sewers,  under  the  law  in  force  in  the 
District,  are  required  to  be  constructed  in  streets 
and  alleys,  where  no  condemnation  of  land  for 
the  right  01  way  is  necessary. 

This  brings  us  to  the  second  and  minor  conten- 
tion of  appellee  th&i  no  appropriation  had  been 
made  by  Cfongressto  pay  for  the  lands  here  sought 
to  be  condemned.  It  is  unnecessary  to  pass  upon 
the  question  of  whether  or  not  the  Commissioners 
could  have  used  any  part  of  the  $100,000,  then 
appropriated  and  available  for  the  construction 
of  suburban  sewers  for  the  payment  of  the  right 
of  way  here  soc^ht  (o  be  condemned.  The  time 
had  not  come  in  the  course  of  these  proceedings 
when  appellants  could  be  called  upon  to  answer 
that  question.  It  is  to  be  presumed  that  appellante 
would  not  have  instituted  condemnation  proceed- 
ings unless  they  bad  the  money  to  pay  for  the 
property  taken.  They  would  hardly  have 
undertaken  a  useless  thing.  If  they  had  not  the 
money  wiUi  which  to  make  such  payment,  it 
is  dimoult  (o  ondentand  just  how  the  appellee 
could  be  damaged.  He  could  not  be  divested 
of  his  propet&  until  p^ment  bad  been 
made.  D.  C.  Code,  section  486.  The  ques- 
tion of  ability  to  pa^  was  not  one  that  could  be 
properly  raised  until  after  the  award  bad  been 
made  by  the  commissioners  appointed  to  make 
the  appraisement,  the  confirmation  thereof  by  the 
court,  and  its  acceptance  by  the  Commissioners  of 
the  Di8tric(.  These  proceemngs  were  stopped  be- 
fore (he  award  was  made.  Alter  award  and  con- 
firmation, i(  would  hftve  been  optional  with  the 
Gommiasionera  to  pay  tlie  award  and  take  title  to 


the  land  for  the  District,  or  to  electnot  to  take  the 

Sroperty  at  the  price  named  by  the  appraisers. 
.  C.  Code,  section  491.  it  is  immaterial  at  the 
present  sta^  of  this  inqniiy  whether  there  was 
money  available  or  not  for  the  payment  of  an 
award  that  might  have  been  made  by  the  apprais- 
ers, that  mi^bt  have  been  confirmed  by  the  court, 
and  that  might  have  been  accepted  by  the  Com- 
missioners of  the  District.  The  ability  of  the  Com- 
missioners to  pay  was  something  with  which  no 
one  was  concerned  until  they  had  elected  to  abide 
by  the  verdict  of  the  appraisers,  and  even  then  the 
title  of  appellee  would  have  been  secure  until  full 
payment  had  been  made.  The  mere  fact  that  no 
appropriation  has  been  made  to  pay  for  land 
sought  to  be  taken  under  the  provisions  of  the 
Code  at  the  time  the  condemnation  proceedings 
for  that  purpose  are  instituted,  is  no  aivument  tn 
favor  of  the  contention  that  funds  will  not  be 
available  for  such  payment  when  the  time  arises 
in  the  due  course  of  tbe  proceedings  when  the 
proper  authorities  may  be  called  upon  to  make 
such  payment.  It  is  not  the  kind  of  a  contingency 
that  abould  invoke  the  conjecture  of  the  court. 

The  judgment  will  be  revwsed  wiUi  coste,  and 
the  cause  remanded  with  instructions  to  proceed 
in  accordance  with  tiie  views  expressed  herein. 
Reversed. 


THE  DISTRICT  OF  COLUMBIA  ET  AL., 
APPELLANTS, 

V. 

THOMAS  BLACKMAN. 

Pbactick;  Bilu  of  Exorptioks;  NBai.iGBt(CB:  In- 
uePBMDBMT  UODTfiAOTOB;  LIABILITY  OT  DiBTBIOT 
FOB  MBOIiiaBMOB  OF  LlOBKSBB;  NOTICB. 

1.  A  motion  to  dtsmlH  an  appeal  denied  where  It  ap- 

peared the  bill  of  ezoeptioQi  was  eobmltted  to  toe 
ooort  before  tbe  explratKm  of  the  prolooged  term, 
bot  waa  not  aotaally  alcned  bj  tbe  court  until  after 
the  term  expired,  «be&  it  was  then  signed  iiqdo 
pro  tUDO. 

2.  lo  an  action  flw  penonal  InJorlee  eanaed  bv  &iiIde 

lato  an  exeaTailon  in  a  aldewalk,  the  qneitlon  of 
whetheror  not  plaintiff  was  exereletng  due  care  and 
eaatlon  beld  properly  left  to  tbe  iarr. 

S.  An  ovnerof  property  Tor  whose  beneoi  workis  beloc 
done,  rcqoinng  an  excavation  in  the  sidewalk,  mail 
take  proper  preeaatlon  to  prevent  the  creation  of  a 
nuisance,  and  can  not  escape  liability  on  tbe  ground 
that  an  Injury  reealUng  was  doe  to  tbe  negligence 
of  bis  contractor. 

i.  The  Diatrlot  or  Columbia,  by  issuing  a  permit  for 
work  calliDg  for  an  exoavatlon  in  a  sidewalk,  mast 
exercise  reasonable  care  to  see  that  Its  coodltlooi  are 
obeyed  and  Ihe  safBiy  of  the  public  assured;  but  this 
does  not  constitute  it  an  Insurer  of  tbe  public  nor  le- 
quire  11  Instantly  to  take  notice  of  tbe  failure  of  a 
licensee  to  fulfil  his obllcaUoos  under  tbe  llceniie. 

G.  Where  It  appeared  that  tne  conditions  of  tbe  permit, 
by  which  the  safety  of  the  pnbllc  was  plovided  for. 
were  foiniled  uoUl  wit  bin  a  few  miuutes  prior  to  the 
accident,  held  that  knowledge  of  tbe  negUgeneeofibe 
lloenHee  could  not  be  Imputed  to  tba  Diatrlot,  and  a 
Judgment  against  It  reversed. 

NO.U81.  Decided  November4, 1908. 
Appeal  by  defendants  from  a  judgment  of  tbe 
Supreme  Court  of  tiie  District  of  Columbia,  at 
Law,  No.  40,438,  entered  upon  the  verdict  of  a 
jury  in  an  action  for  personal  injuries.  Affirmed 
as  to  defendants  Bogley  et  al.;  reversed  as  to  Dis- 
trict of  Columbia. 

Mr.  E.  H.  Thomas,  Mr.  Henby  P.  Blaib  and 
Mr.  T.  Percy  Mybbs  for  the  appellants. 
Hr.  Whabtoh  E.  Lestsb  for  the  appellee. 
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Mr.  Justice  Robb  delivered  tiie  opinion  of  the 
Court: 

This  is  an  appeal  from  a  judgment  of  the  Su- 

Ereme  Court  of  the  District  on  a  verdict  obtained 
y  appellee  against  appellants  and  one  Lockhead 
for  personal  injurieB  sustained  by  falling  into  a 
hole  in  ttie  sidewalk  on  T  street  in  this  city.  The 
Bogleys,  owners  of  the  property  in  front  of  which 
the  accident  occurred,  bf^an  the  construction  of 
two  houses,  and  applied  to  the  District  for  and 
were  granted  a  permit  to  make  the  excavation 
into  which  appellee  fell.  The  application  and  per- 
mit follow: 

'This  application  is  not  a  permit. 
No.  366.  Book  137. 

Washington,  April  12,  1907. 
I  hereby  apply  for  permission  to  make  the  nec- 
essai7  excavation  in  roadway  for  the  purpose  of 
runnmg  5  in.  cast  iron  sewer  in  houses  3418,  3420 
Reservoir  st.  N.  W. 

I  desire  to  have  the  work  done  by  Chas.  Lock- 
head  &  Co.,  a  registered  plumber,  who  is  author- 
ized to  obtain  the  necessary  permit,  the  conditions 
of  which  I  will  acquaint  myself  with  before  the 
work  in  commenced. 

(Signed)      J.  W.  Boolby  &  Bbo., 

Address,  1336  Wis.  &ve.. 
Owner  of  Premises. 

I  hereby  agree  to  do  the  above-described  work 
in  accordance  with  the  plumbing  regulations  of 
the  District  of  Colutobia. 

(Signed)      Chas.  Lockhead  &  Co., 

Registered  Plumber. 

Received  of  Chas.  Lockhead  &Co.  $2.  Permit 
Fee.  To  be  returned  if  a  permit  ifi  refused  upon 
this  application. 

E.  G.  Davis, 
Collector  of  Taxes,  D.  C. 
(Signed)  W.R.J. 

Asst.  Cwhier." 

"Engineer  Department,  District  of  Columbia 
No.  179.  Book  140.  Washington,  Oct.  10,  1907. 

Permission  is  hereby  given,  sabiect  to  condi- 
tions named  below,  to  Chas.  Lockhead  &  Co.,  a 
registered  plumber,  for  J.  W.  Bc^ley  &  Bro. 
owner  of  premises  3818  &  20  Reservoir  st.  to  make 
the  necessary  excavation  for  the  purpose  of  con- 
necting with  sewer  in  roadway,  said  work  to  com- 
mence on  the  10th  day  of  Oct.,  1907,  and  be  com- 
pleted within  five  days  from  that  date. 

The  conditions  of  this  permit  are  as  follows: 

It  is  required  that  each  permit  for  an  excava- 
tion in  a  public  street  be  taken  out  before  the 
work  is  commenced;  that  it  be  kept  at  the  place 
of  excavation  while  the  work  is  being  done  and 
be  exhibited  whenever  called  for  by  the  police  or 
other  person  having  authority  to  examine  the 
same;  that  no  authorized  underground  construc- 
tion be  injured  or  interfered  with;  that  no  as- 
phalt, coal-tar,  concrete,  granite  or  other  im- 
proved surface  be  disturbed,  unless  a  deposit 
shall  have  been  made  to  cover  the  cost  of  repair- 
ing the  same;  that  subject  to  the  provision  of 
these  regulations  all  portions  of  the  street  ex- 
cavated be  put  in  as  good  condition  as  before  the 
excavation  was  made;  that  the  trench  be  filled  up 
and  thoroughly  rammed  (and  puddled,  if  re- 
quired) within  forty-eight  hours  after  making  the 
connection  or  repairs,  the  ramming  to  be  done  in 


six  inch  layers;  and  that  all  rubbish  or  other 
foreign  material  be  removed  within  the  time 
designated  for  the  completion  of  the  work,  after 
which  the  permit  shall  become  void  and  of  no 
effect;  that  during  the  execution  of  this  work  the 
trench  he  suitably  guarded  during  the  day,  and 
that  it  be  tiioroughly  covered  and  securely  barri- 
caded from  sunset  to  sunrise,  and  that  lighted  red 
lamps  be  so  placed  before  dark,  every  night,  as  to 
prevent  accidents  to  persons  or  animal  passing 
along  the  street;  and  that  the  District  of  Columbia 
be  protected  and  saved  harmless  from  the  conee- 
ouences  of  an  injury  to  any  person  or  property, 
due  to  the  execution  of  the  permit  issued  by  said 
District  of  Columbia  to  any  person  or  corporation 
to  excavate  in  any  public  street. 
By  order  of  the  Engineer  Gommiasioner,  D.  C. 
(Signed)  H.  M.  Woodward, 

Permit  Clerk.  B. 

Permit  fee  $2.00." 

The  Bogleys  employed  Lockhead  to  install  the 
plumbing  work  in  the  houses,  which  included  Uie 
excavation  mentioned  in  the  permit. 

The  evidence  of  the  appellee,  plaintiff  below, 
tended  to  show  that  at  about  3  o'clock  on  the 
afternoon  of  the  16th  day  of  April,  1907,  he  was 
walking  along  the  sidewalk  in  front  of  said  houses 
and  paused  for  the  purpose  of  noting  the  prog- 
resBOf  the  work;  that  to  ^et  a  better  view  hestepp«l 
either  a  littie  to  one  side  or  a  littie  backwards, 
and  fell  into  the  excavation  .which  was  in  tbe 
asphalt  sidewalk  and  about  2  feet  6  inches  wide, 
2  feet  9  inches  long,  and  7  or  8  feet  dee^;  that 
there  was  no  protection  whatever  over  or  imme- 
diately around  the  excavation,  which  occupied 
about  one-third  of  the  width  of  the  sidewalk. 

The  evidence  on  the  part  of  the  defendants  tended 
to  show  that  tbe  excavation  under  tbe  permit  was 
commenced  about  the  IStli  of  April  and  was  com- 
pleted about  11  o'clock  the  day  of  the  accident; 
that  the  excavation  was  properly  protected  at 
night;  that  after  the  excavation  was  completed 
one  laborer  remained  '  waiting  for  the  material 
to  come,  the  piping  to  put  in  this  hole;"  that  this 
laborer  sometime  prior  to  the  accident,  estimated 
by  him  as  fifteen  or  twenty  minutes,  went  "around 
the  back,  to  the  toilet,"  and  did  not  hun^  back 
beoaase  he  was  still  waiting  for  the  material  and 
"had  nothing  to  do;"  that  there  was  more  or  lees 
earth  and  some  concrete  blocks  about  the  hole 
when  the  accident  occurred.  It  further  appeared 
that  the  defendant  Lockhead  saw  the  hole  the 
morning  of  the  accident;  and  there  was,testimony 
that  the  Bogleys  were  on  the  premises  almost 
every  day.  John  W.  Bogley  was  not  certain 
whether  or  not  be  inspected  the  work  tbe  morn- 
ing of  the  accident,  but  he  did  testify  that  he 
"usually  dropped  off  the  car  there,  and  then 
walked  down"  to  his  place  of  business.  There  was 
no  testimony  that  anyone  was  specifically  directed 
to  guard  the  hole  after  its  completion. 

The  only  exceptions  taken  relate  to  the  refusal 
of  the  court  to  give  certain  requested  instructions. 

A  preliminary  question  must  he  first  disposed 
of.  Appellee  filed  a  motion  in  this  court  to  dis- 
miss the  appeal  herein  on  the  ground  that  tbe 
bill  of  exceptions  was  not  settled  until  after  tiie 
term  in  which  the  judgment  was  entered  had  ex- 
pired. It  appears  that  the  bill  was  submitted  to 
the  court  on  February  16,  1902,  two  days  before 
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the  expiration  of  the  prolonged  term,  and,  there- 
fore, within  the  rale;  and  that  some  discussion 
having  arisen  between  counsel  for  the  respective 
patties,  the  bill  was  not  actually  signed  b^  the 
court  until  after  the  prolonged  term  bad  expired. 
We  think  there  was  a  substantial  compliance  with 
the  rule.  The  bill  was  filed  within  the  prescribed 
time  and  signed  nunc  pro  tunc  by  the  court. 
Having  done  all  they  could  to  comply  with  the 
rule,  manifestly  appellants  ought  not  to  be  preju- 
diced because  the  court  in  it«  discretion  deferred 
the  actual  signing  of  the  bill  until  afterthe  expira- 
tion of  the  term.  U.  8.  v.  Breitling,  20  How.,  252. 

At  the  close  of  all  the  evidence  a  peremptory  in- 
struction for  all  the  defendants  was  requested, 
and,  being  refused,  the  defendants  severally  and 
separately  excepted.  Thereupon  the  defendants 
Bogley  requested  an  instruction  to  the  effect  that 
Lockhead  was  an  independent  contractor  while 
prosecuting  the  work  which  caused  the  injury, 
and  that,  merefore,  they  were  not  liable.  This  re- 
quest was  also  refused  and  an  exception  duly 
noted. 

It  was  ni^ed  in  the  argument  at  bar  that  the 
plaintiff  by  contributory  negligence  defeated  his 
right  of  recovery.  This  contention  we  put  to  one 
side  with  the  observation  that  in  the  circum- 
stances of  the  case  as  developed  by  the  evidence 
it  was  clearly  for  the  jury  to  determine  whether 
the  plaintiff  at  the  time  he  fell  into  the  hole  was 
exercising  due  care  and  caution.  Moshevel  v. 
D.  C,  191  U.  8.,  347. 

It  next  becomes  necessary  to  determine  whether 
the  appellants  Bogley  are  chargeable  with  the 
negligence  of  their  contractor  Lockhead.  The 
hole  was  dug  at  their  instigation  and  for  their 
benefit,  and  they  knew,  or  should  have  known, 
that  unless  it  was  properly  protected  serious  con- 
sequences might  arise.  The  accident  that  did 
ensue  was  the  direct  result  of  the  work  Lockhead 
under  his  contract  with  them  had  agreed  to  per- 
form. The  owner  of  a  lot  for  whose  benefit  work 
like  this  is  periormed  must  take  proper  precau- 
tion to  prevent  the  creation  of  a  nuisance.  He 
can  not  escape  liability  for  the  natural  and  direct 
results  that  flow  from  digging  a  hole  in  a  city 
sidewalk  by  hiding  behind  his  contractor.  Rob- 
bins  V.  Chicago,  7117.  8.,  678;  Cleveland  v.  King, 
132  U.  8.,  295. 

The  evidence  shows  that  this  hole  occupied 
about  a  third  of  the  width  of  the  sidewalk  and 
was  seven  or  eight  feet  deep— a  veritable  man- 
trap. The  plaintiff's  testimony  tended  to  show, 
ana  the  jury  evidently  found,  that  nothing  what- 
ever was  about  the  hole  to  warn  those  passing  of 
its  existence.  The  laborer,  who  remained  after 
the  work  was  completed,  testified  that  he  had 
nothing  to  do  and  was  there  because  be  was  wait- 
ing for  material.  He  did  not  testify  that  anyone 
directed  him  to  stand  guard  over  the  hole  or  pro- 
tect it  in  any  way  after  its  completion.  Nor  did 
Lockhead  or  either  of  the  Bogleys  testify  that 
they  made  any  provision  for  the  protection  of  the 
hole  after  its  completion.  It  would  have  been  a 
very  umple  and  easy  matter  to  have  covered  a 
hole  of  that  size.  Why  was  it  not  done?  Because 
some  one  was  negligent.  The  permit,  the  terms 
of  which  the  Bogleys  in  their  application  agreed 
to  acquaint  themselves  with,  required  that  the 
trench  "be  suitably  guarded  during  the  day."  It 
was  not  guarded  or  protected,  and  we  see  no  es- 
cape from  the  conclusion  that  the  Bogleys  were  as 


mncb  responsible  for  the  ensuing  consequences 
as  Lockhead,  who  merely  did  the  digging. 

The  remaining  question  necessary  to  be  consid- 
ered relates  to  the  refusal  of  the  court  to  direct  a 
verdict  for  the  District. 

Having  issued  the  permit  authorizing  the  hole 
to  be  dug  the  District  was  chargeable  with  knowl- 
edge of  the  prosecution  of  the  work  and  the  duty 
of  supervision  over  it  to  the  end  tiiat  the  safety  of 
the  public  be  secured.  Was  the  District ,  remiss 
in  its  duty?  The  work  was  commenced  three  days 
prior  to  the  accident,  and  until  the  trench  was 
fully  dug  the  requirements  of  the  permit  aa  to 
protection  were  complied  with.  It,  therefore, 
clearly  appears  that  in  the  first  instance  the  Dis- 
trict was  not  guilty  of  negligence  because  sufficient 
protection  was  provided  to  guard  the  public 
against  danger.  From  the  completion  of  the  ex- 
cavation at  eleven  o'clock  in  the  forenoon  of  the 
day  plaintiff  was  injured  until  within  a  very  short 
time  prior  to  the  accident  one  of  the  men  em- 
ployed in  digging  the  hole  remained  near  it.  A 
representative  of  the  District  seeing  this  laborer 
near  the  hole  he  had  assisted  in  digging,  and  ap- 
parentiy  guarding  it,  naturally  and  reasonably 
would  nave  inferred  that  he  bad  been  placed  there, 
not  merely  to  await  the  coming  of  material  to  be 
put  into  we  hoie,  but  to  warn  the  public  of  the  ex- 
istence of  the  hole,  and  thereby  fulfill  the  eondi- 
tions  of  the  permit. 

There  was  no  evidence  before  the  jury  that 
the  District  had  knowledge,  either  actual  or 
constructive,  of  the  unguarded  condition  of  the 
hole  at  the  time  plaintiff  fell  into  it  On  the  con- 
trary, the  circumstances,  as  disclosed  by  the  evi- 
dence, were  such  as  to  warrant  the  District  in 
believinjg  that  the  conditions  of  its  permit  were 
continning  to  be  carried  out.  If,  therefore,  in  the 
circumstances  of  this  case,  the  District  is  to  be 
chargeable  with  liability,  we  must,  in  effect,  im- 
pose upon  it  the  duty  of  placing  a  representative 
in  direct  supervision  over  every  similar  work  in  ' 
the  District.   We  do  not  so  understand  the  law. 

Dwellings  being  even  more  necessary  than  streets 
or  sidewalks,  permits  for  their  erection  and  work 
incident  thereto  must,  of  course,  be  granted. 
Havhig  issued  a  permit  the  District  must  exercise 
reasonable  care  to  see  that  its  conditions  are 
obeyed.  But  that  does  not  constitute  the  District 
an  insurer  of  the  public  nor  require  it  instantly 
to  take  notice  of  a  failure  on  the  part  of  a  licensee 
to  fulfill  his  obligations  under  the  license.  No 
hard  and  fast  rule  can  be  made  because  each  case 
must  be  determined  according  to  the  facts  and 
circumstances  surrounding  it.  What  would  be 
due  care  in  one  case  might  constitute  negligence 
in  another. 

InD.  C.  V.  Woodbury  (136  U,  S.,460),  relied 
upon  by  appellee,  the  facts  were  different.  There 
the  hole  causing  the  accident  had  been  insecurely 
covered  for  fifteen  or  eighteen  days  prior  to  the 
accident,  and  there  was  a  question  whether  it  had 
ever  been  properly  protected.  It  did  not  appear, 
therefore,  that  due  care  was  in  the  first  instance 
observed  by  the  District.  The  opinion  states: 
"The  burden  is  on  the  plaintiff  to  proveeithertfaat 
the  thing  was  originally  dangerous  or  had  become 
so  long  enough  before  the  accident  for  the  author- 
ities to  have  known  it,  so  as  to  impose  upon  them 
the  obligation  to  put  it  in  proper  condition." 

Cleveland  v.  King  (132  U.  8,,  296),  is  more  in 
point.  That  was  «n  action  to  recover  damages 
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for  personal  injuries  Bustaioed  in  consequence 
of  an  alleged  failure  of  the  city  of  Cleveland 
to  exercise  due  care  in  keeping  one  of  its  streets 
in  safe  condiUon  for  pablic  use.  A  permit 
ba'd  been  issued  anthorizing  the  obBtmction 
-  for  building  purposes  of  not  more  than  one-half 
of  a  certain  street.  The  declaration  alleged  that 
the  parties  to  whom  the  permit  issued  obstructed 
more  than  one-half  of  the  street  and  sufiered 
the  obstruction  to  remain  during  one  day  and 
during  the  nighttime  of  that  day  unprotected 
and  unguarded,  and  that  by  reason  of  such  neg- 
ligence the  plaintiff,  while  passing  along  the 
aaid  street  in  the  nighttime  in  a  bu^gy,  col- 
lided with  said  obstruction  and  was  seriously  in- 
jured. The  court  said:  "The  fact  that  the  permits 
to  Rosenfeld  and  Kostering  only  authorized  them 
to  occupy  one-half  of  the  street  for  the  purpose  of 
depositing  building  materials  thereou,  and  re- 
quired them  to  indicate  the  locality  of  such  ma- 
terials by  proper  lights  during  the  whole  of  every 
night  that  they  were  left  in  the  street,  did  not 
relieve  the  city  of  the  duty  of  exercising  such 
reasonable  diligence  as  the  circumstances  required 
to  prevent  the  street  from  being  occupied  by  those 
parties  in  such  a  way  as  to  endanger  passers-by  in 
their  use  of  it  in  all  proper  ways.^'  See,  also, 
Wash.  Gas-Light  Co.  v.  D.  C,  161  U.  S.,  316. 

In  the  present  case,  the  District  havinf^  fulfilled 
its  duty  in  the  first  instance,  we  do  not  think  there 
was  any  evidence  before  the  juiy  tending  to  show 
negligence  on  the  part  of  the  other  defendants  for 
a  sufficient  length  of  time  before  the  accident  to 
impute  knowled^  of  such  negligence  to  the  Dis- 
trict. This  is  equivalent  to  saying  that  there  is  not 
sufficient  evidence  in  the  record  to  support  a  judg- 
ment against  the  District,  and  that,  therefore,  ite 
prayer  for  a  directed  verdict  should  have  been 
granted. 

The  judgment  will  be  affirmed,  with  costs, 
against  the  appellante  Bogley,  and  reversed  with 
coets  to  the  District  of  Columbia,  and  cause  re- 
manded for  further  proceedings  not  inconsistent 
with  this  opinion. 

Affirmed  in  part  and  reversed  in  part. 


Cancellation.  — The  mutual  mistake  of  the  parties 
to  a  deed  as  to  the  extent  of  the  grantor's  interest 
in  the  land  at  the  time  it  was  conveyed  is  held,  in 
Burton  V.  Haden  (Va.),  60  8.  E.,  736,  15  L.  R.  A. 
(N.  8.),  1038,  to  be  one  against  which  equity  will 
afford  relief.- 

Copyright.— That  the  statutory  copyright  con- 
fers a  right  to  control  the  price  at  which  copies  of 
a  book  shall  be  sold  is  denied  in  Bobba-Merrill  Co. 
V.  Straus,  77  G.  C.  A.,  607,  147  Fed.  15, 15 L.  R.  A. 
(N.  8.),  766. 

Libel.— The  reading  by  plaintiff  and  his  wife  of 
libelous  letter  concerning  plaintiff  and  addressed 
to  his  wife  is  held,  in  Kramer  v.Perkins,  102  Minn., 
466,  113  N.  W.,  1062,  15  L.  R.  A.  (N.  8.),  1141,  to 
constitute  a  publication  thereof. 

Liens.— The  lien  of  one  advancing  money  to  a 
lessee  on  the  security  of  a  building  removable  by 
him  before  the  expiration  of  the  term  is  held,  in 
Hughes  V.  Kershow  (Colo.),  98  Pac.,  1116,  16 
L.  &.  A.  vN.  S.)t  723,  to  become  ineffective  upon ! 
the  expiration  of  the  lease.  I 


Conrt  of  Appeals  of  the  District  of  Coloabia 

MARY  M.  GALLOWAY,  IN  HER  OWN  RIGHT 
AND  AS  EXECUTRIX  OF  THE  ESTATE  OF 
ELIZABETH  C.  GALLOWAY,  DECEASED, 
APPELLANT, 

T. 

THOMAS  F.  GALLOWAY  ET  AL. 


WtiiU ;  OoHOTBironoii  or  PaonsioM ;  Paeti  ai.  liruB- 

TAOY. 

1.  Testatrix  hj  her  will  gave  to  two  sodi  five  dollars 
Mcb,  and  to  bsr  only  other  oblld.  a  daagbter.  she 

EBve  a  oertatn  house  and  lot,  and  also  *'aU  my 
oaHboldfnniitnre,olothlnKaQdperMniaI  MIteta," 
whtob  Included  money  In  bank,  BUbMqneni  to  toe 
date  of  the  will  the  bouse  devised  to  the  daughter, 
which  was  all  the  real  estate  owned  by  teatatnz, 
was  sold  and  at  ber  death  the  money  was  on  deposit 
In  bank.  In  a  sail  tooonstme  the  will,  held  tliai 
under  the  circumstances  of  the  ease,  the  term  "per- 
sonal efltets,"  In  the  bequest  to  the  daagbter,  was 
Intended  toand  did  embrace  alt  personal  estate  of  the 
testatrix,  Inelndlng  'the  money  In  bank  derived 
from  Uie  sale  of  the  Doose,  after  paymenloT  the  sums 
specifically  provided  In  tbe  will, 
a.  Itlstbednvor  the  court,  in  construing  a  will,  when' 
It  ean  with  consistency,  to  accord  with  the  gcDMal 
rule  that  no  presumption  of  an  in  ten  i  to  die  Intestate 
as  to  any  part  of  his  property  Is  allovable  when  tbe 
words  of  the  will  may  fUrly  carry  tbe  whole. 
No.  1880.  Decided  November  4.  UOB. 
Appeal  by  complainant  from  a  decree  of  the 
Snpreme  Conrt  of  the  District  of  Columbia,  in 
Equity,  No.  27,096,  in  a  suit  to  construe  a  will. 
Reversed-. 

Mr.  W.  J.  Lambert  and  Mr.  Edwabd  McLean 
for  the  appellant. 

Mr.  Malgolh  Hdfty  for  the  appellees. 

Mr.  Justice  Van  Orbdel  delivered  the  opinion 
of  tbe  court: 

Appellant,  plaintiff  below,  filed  a  bill  in  equity 
in  tbe  Supreme  Conrt  of  the  District  of  Colum- 
bia praying  the  court  to  constrae  the  terms  of 
tbe  last  will  and  testament  of  Elisabeth  C.  Gallo- 
way  and  to  direct  the  wav  in  which  the  property 
devised  therein  should  oe  administered.  The 
bill,  in  Bubstance,  alleges  that,  on  tbe  24th  day  of 
August,  1906,  Elizabeth  C.  Galloway,  mother  of 
the  complainant  and  of  the  two  defendants,  died 
in  the  city  of  Washington,  District  of  Columbia; 
that  at  tbe  time  of  her  death  her  sole  heirs  at  law 
were  complainant  and  tbe  two  defendants;  and 
that  tbe  deceased  died  testate,  having  left  a  last 
will  and  testament,  of  date  the  13th  day  of  June, 
1904.   Said  will  reads  as  follows : 

"I,  Elizabeth  C.  Galloway,  of  the  city  of  Wash- 
ington, D^trict  of  Colnmbia,  being  of  sound  mind, 
memory  and  understanding,  consideriuK  the  cer- 
tainty of  death  and  tbe  uncertainty  of  the  time 
thereof,  hereby  make,  publish  and  declare  this, 
my  last  will  and  testament  in  manner  and  form 
following,  that  is  to  say: 

"First.  After  the  payment  of  all  my  just  debts 
and  funeral  expenses,  I  give,  devise  and  bequeath 
to  my  beloved  daughter,  Mary  M.  Galloway,  house 
No.  3514  Thirteenth  street,  northwest,  in  the  city 
of  Washington,  District  of  Columbia,  together 
with  the  land  upon  which  house  is  located  and 
;  that  adjacent  to  or  in  connection  therewith  which 
:  is  owned  b^  me,  to  said  Mary  M.  Galloway,  abso- 
i  lately  and  in  fee  simple.  I  further  give,  deriBo 
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and  bequeath  to  said  Mar^  M.  Galloway,  all  of  my 
faousehold  furniture,  clothing,  and  personal  effecta, 
abflolutely. 

"Second.  I  give,  deviee  and  bequeath  to  my 
SODS,  Thomas  F.  Galloway  and  S.  Albert  Gallo- 
way, the  Bum  of  five  dollars  ($6.00)  each. 

"And  lastly,  I  do  hereby  constitute  and  appoint 
my  said  beloved  daughter,  Mary  M.  Galloway,  to 
be  executrix  of  this,  my  last  will  and  testament, 
and  I  hereby  revoke  and  annul  all  former  wills  by 
me  made,  ratifying  and  confirming  thie  and  none 
other  to  be  my  last  will  and  testament." 

This  will  was  properly  executed  and  witnessed 
by  three  disinterested  witnesses.  The  bill  further 
alleges  that,  after  the  death  of  the  said  deceased, 
the  petitioner  filed  the  said  will  for  record  in  the 
Probate  Court  of  the  District  of  Columbia;  that 
said  will  was  admitted  to  probate  and  record  as  a 
will  of  both  real  and  personal  property,  and  letters 
testamentary  were  issued  to  plaintiff  in  accord- 
ance with  the  directions  of  said  will.  Plaintiff 
further  alleges  that,  at  the  time  of  making  the 
will,  her  mother's  entire  estate  consisted  of  a  house 
known  as  No.  3614  Thirteenth  street,  northwest, 
inthecityof  Washington,  District  of  Columbia, 
together  with  the  land  upon  which'  the  house  was 
located,  and  of  a  email  sum  of  money  in  bank  and 
the  household  furniture,  clothing  and  persona! 
effects.  It  is  further  alleged  that  just  prior  to  her 
death,  the  deceased  decided  to  sell  the  property, 
No.  3614  Thirteenth  street,  northwest,  and  did,  in 
fact,  dispose  of  the  same  a  short  time  before  her 
death  and  deposited  the  money  derived  there- 
from, amounting  to  about  $3,300,  in  the  Union 
Troat  Company,  in  the  city  of  Washington,  where 
the  said  funds  were  found  after  her  death,  and 
were  subsequently  turned  over  to  the  plaintiff  as 
executrix.  The  plaintiff  further  alleges  that,  since 
she  has  obtained  the  probate  of  said  will  and  re- 
ceived the  fond  referred  to,  she  has  been  advised 
that  the  defendant,  Thomas  F.  Galloway,  is  un- 
willing that  the  fund  should  be  considered  in  lieu 
of  the  house  from  which  it  was  derived,  and  in- 
sists that  he,  as  the  heir  of  iiis  deceased  mother, 
is  entitled  to  one-third  thereof.  Plaintiff  further 
allies  that,  under  a  proper  construction  of  said 
will  and  the  intention  to  be  derived  therefrom, 
she  is  entitled  to  receive  said  fund,  after  the  pay- 
ment of  the  legacies,  expenses  and  debts  of  said 
estate,  as  a  residuary  part  of  said  estate. 

To  this  bill,  defendant  S.  Albert  Galloway  filed 
an  answer  admitting  the  allegations  of  the  bill  and 
relinquishing  aoyclaims  that  he  might  have  under 
the  will  in  favor  of  the  plaintiff.  Defendant 
Thomas  F.  Galloway  demurred  specially  to  the 
bill  on  two  grounds,  as  follows: 

"1.  That  the  sale  before  her  death  of  the  real 
estate  mentioned  in  the  will  of  Elizabeth  C.  Gal- 
loway revokes  the  devise  of  said  real  estate. 

"2.  That  as  said  will  contains  no  residuary 
danse  the  proceeds  derived  from  the  sale  of  said 
real  estate,  after  the  payment  of  the  specific 
legacies  mentioned  in  said  will,  go  to  the  next  of 
kin  of  said  Ehzabeth  C.  Galloway." 

On  hearing,  the  court  sustained  the  demurrer 
and  dismissed  the  bill  of  complaint  with  costs, 
from  which  judgment  this  appeal  was  taken. 

There  are  two  questions  to  be  here  answered 
from  an  interpretation  of  the  terms  of  the  will: 
Does  this  will  contain  a  reaidnary  clause,  and,  if 
so,  what  passed  under  it?  These  queries  can  be 
answered  intelligently  only  after  a  carefnl  exam- 


ination of  the  terms  of  the  will.  It  will  be  ob- 
served that  the  testatrix  recognizes  all  her  direct 
heirs  in  the  will.  8he  first  expresses  her  wish  as 
to  her  two  sons  by  a  direct  specific  bequest  to  each 
of  the  sum  of  $6.  She  then  proceeds  to  devise  the 
remainder  of  her  estate  to  her  daughter,  her  only 
remaining  child.  We  think  the  manner  in  which 
the  express  limitation  has  been  placed  upon  the 
amount  which  she  wished  to  bequeath  to  each  of 
her  sons  is  inconsistent  with  any  intention  on  her 
part  that  any  portion  of  the  balance  of  the  estate 
should  descend  to  tbe  sons.  The  terms  of  the  will 
are  equally  inconsistent  with  any  intention  on  tbe 
part  of  tbe  testatrix  to  leave  any  portion  of  her 
estate  to  descend  under  the  intestate  laws.  It  is 
the  duty  of  the  court,  where  it  can  with  consist- 
ency, to  "accord  witii  the  general  rule  that  no 
presumption  of  an  intent  to  die  intestate  as  to  any 
part  of  his  property  is  allowable  when  words  of 
the  testator's  will  mayiairly  carry  the  whole." 
Given  v.  Hilton,  95  U.  8.,  591.  The  law  frowns 
upon  a  construction  of  a  will  that  admits  of  a  par- 
tial intestacy.  In  the  case  at  bar,  not  only  did 
the  mother,  by  the  terms  of  the  will,  specifically 
disi^ose  of  the  interest  of  tbe  two  sons,  bat,  after 
devising  the  real  estate  to  the  daughter,  provided 
that  the  daughter  should  have  all  of  her  "house- 
hold furniture,  clothing,  and  personal  effects  abso- 
lutely." 

The  provisions  of  the  will  did  not  become  elective 
until  the  death  of  the  testatrix.  At  that  time  she 
had  converted  the  real  estate  into  money,  which 
was  deposited  in  bank  and  afterwards  turned  over 
to  this  appellant  as  executrix.  This  money  had 
become  part  of  the  personal  estate.  The  demurrer 
admits  uie  allegation  ,of  the  bill  that  there  was 
other  money  in  bank  besides  the  proceeds  of  the 
sale  of  the  real  estate  which  came  tino  the 
hands  of  appellant  as  a  part  of  the  "personal 
effects"  of  the  deceased.  Hence,  it  would  seem 
that  the  words  "  personal  effects  "  in  this  instance 
can  not  be  limitml  to  the  things  ejusdem  generis 
enumerated— "household  furniture  and  clouiing." 
As  the  court  said  in  the  case  of  Given  v.  Hilton, 
supra:  "It  is  doubtless  true  the  construction  of 
wills,  as  well  as  of  statutes,  where  certain  things 
are  enumerated  and  a  more  general  description  is 
coupled  with  the  enumeration,  that  description  is 
commonly  understood  to  cover  only  things  ejusdem 
generis  with  tbe  particular  things  mentioned.  This 
is  because  it  is  presumed  t^e  testator  had  only 
things  of  that  class  in  mind;  but  this  rule  of  con- 
struction rests  on  a  mere  presumption,  eMily  re- 
butted by  anything  that  shows  tbe  lamer  subject 
was,  in  fact,  in  tbetestator'sview."  In  the  present 
case  it  is  manifest  that  the  testatrix  had  in  mind 
not  only  the  disposition  of  all  her  estate,  but  that 
she  intended  that  the  daughter  should  have  any 
residue  left  after  the  payment  of  the  debts,  funeral 
expenses,  and  specific  beqaests  to  the  two  sons. 

we  find  no  dimcnlty  in  drawing  this  conclusion 
from  the  terms  of  the  will  and  the  admitted  facts 
before  us.  It  places  an  express  limitation  on  tbe 
amount  of  the  estate  that  should  go  to  the  two 
sons.  There  was  money  in  bank  at  the  time  of  the 
execution  of  the  will,  which  was  embraced  within 
the  term  "personal  effects,"  showing  clearly  that 
the  testatrix  had  in  mind  more  than  was  em  braced 
in  tbe  preceding  enumeration,  "household  furni- 
ture and  clothing."  We  think  the  term  "personal 
effects"  was  intended  to  and  does  embrace  all  the 
personal  property  owned  by  the  testatrix  at  the 
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date  of  her  death,  and  is,  therefore,  broad  enough 
to  embrace  all  the  residue  of  the  eBtate,  after  the 
payment  of  the  sums  specifically  provided  for  in 
the  will. 

The  judgment  ib  reversed  with  costa  and  cause 
remanded  with  instructioDB  to  proceed  in  accord- 
ance with  the  ^ewB  expressed  herein. 

Reversed. 

Amendment  to  Oommon  Iaw  Bole*  54,  SS,  B6,  »nd  67. 

The  Supreme  Court  of  this  District,  in  general 
term,  has  promulgated  the  following  amendment 
to  the  Common  Law  Rules: 

Ordered  that  the  Common  Law  Rules  of  this 
court,  Noa.  54,  55,  56,  and  57,  be,  and  they  hereby 
are  rescinded,  except  the  provision  m  Rule  55  that 
relates  to  motions  for  new  trial  and  arrest  of  judg- 
ment. It  is  further  ordered  that  the  following 
Common  Law  Rules  be,  and  they  berebj;  are, 
adopted  and  promulgated  in  lieu  of  aaid  rescinded 
rules,  to  wit: 

Bills  o/  Excepti4>n9. 

Rule  56.  Exceptions  to  rulings  or  instructioDB 
must  be  taken  at  the  time,  and  several  exceptions 
may  be  included  in  one  bill. 

Role  57,  Sec.  1.  The  bill  of  exceptions  shall  be 
prepared  by  couneel.  If  not  settled  before  the 
lury  retires,  counsel  tendering  it  shall  give  two 
days'  notice  in  writing  to  opposing  counsel  of  the 
time  at  which  it  is  proposed  to  submit  the  same 
to  the  court  to  be  settled,  and  shall  also,  at  least 
eight  days  before  the  time  designated  in  such  no- 
tice, present  to  opposing  counsel  the  proposed 
bill  or  a  copy  thereof.  The  bill  shall  be  submitted 
to  the  court  within  thirty-eight  days  after  judg- 
ment shall  have  been  entered,  unless  the  court 
shall,  for  cause  shown,  extend  the  time. 
i  Sec.  2.  The  fact  of  the  settling  and  filing  of  the 
bill  of  exceptions  shall  be  noted  in  the  minutes  ol 

***SM!*3^'lf  the  court  is  unable  to  settle  the  bill  of 
exceptions,  a  new  trial  shall  be  granted. 

Sec. 4.  The  submission,  settling,  signing  orfiling 
of  a  bill  of  exceptions  shall  not  be  affect«d  by  the 
expiration  of  any  term,  provided  this  rule  is  com- 
plied with. 

Sec.  5.  This  rule  shall  apply  to  pending  cases. 
Promulgated  November  11,  1908. 


FKBST  INSBBTION. 

Chas.  J.  Murph7,  Attorney 
Supreme  Court  of  tb«  XUstclet  of  Colombia, 
Holding  Probate  Court. 
TUsl*  to  OWe  NotlceTbat  thesabBcrlben.of  the  OiB- 
trlet  of  Colombia,  have  obtained  from  the  Probate  Coarl 
of  the  DUtrlctof  Uolumbla  letters  testamentary  on  tbe 
estate  of  James  Daly,  late  of  the  District  of  Columbia, 
deceased.  All  persoaa  baring  claims  against  tbe  d»- 
ccanrti  are  hereoy  warned  to  exhibit  tbe  same,  with  tbe 
vouobers  thereof  l^ally  autbenilcated,  to  tbe  subBcrib. 
era.  on  or  before  tbe  l%th  day  of  November,  A.  D.  lOOOi 
Otherwise  tbey  may  by  law  beexoladed  all  benefit 
nf  aatd  estate.  Qtvf n  under  our  bands  this  litb  day  of 
November,  1908.  EDWARD  V.  MUBPUY,  2611  Penoa. 
ave  N.  W.;  MABY  J.  DALY,  2112  H  St.  N  W.  Attest: 
JAHE»TANNBR.  Reglstorof  WllU  for  the  Dtstrlot  of 
Colambla.  Clerk  of  the  Probate  Court.  No.  16,667.  Ad- 
ministration. [Seal.]  4Mt 


Itrsat  j^otim. 


HalstOQ  &  Slddnnii.  Bollcitors 
III  tbe  Sopreme  Court  of  tbe  District  of  Colombia. 
Ingrram  Memorial  Congregational  Chnrcb  t.  Tbe 
Cnltnown  Heirs,  Detisees  and  Alleneee  of  Blat- 
thew  Standley  and  tbe  Unknown  Heirs,  Devisees 
and  Alienees  of  George  P.  Atwood. 

Equity  No.  28,111. 
The  object  of  this  suit  is  to  declare  complainant's  title 
perfect  by  adverse  posseasloo  to  part  of  lot  numbered 
one  (1)  in  square  nine  hundred  and  forty  (HO),  Wasbing 
ton,  U.  C,  deaoribed  ax  lollowa:  Beginning  for  the  same 
at  the  end  of  M  feet  from  the  southeast  comer  of  said 
lot,  and  running  tbenoe  north  with  tbe  line  of  James 
Miller's  property  and  parallel  with  Tenth  street  100  feet: 
thence  Dorthwestwardly,  parallel  with  Massachusetts 
avenue,  36  feet;  thence  south,  parallel  with  the  first  line, 
too  feet  to  Massachasetts  avenue;  and  thence  with  said 
avenue  85  feet  to  the  place  of  beginning.  On  motion  of 
the  complainant,  it  Is,  this  6th  day  of  November,  I90S, 
ordered  that  the  defendants,  the  anknown  beirs,  dev- 
isees and  alienees  of  Bfatthew  Standley  and  tbe  un- 
known, heirs,  devisees  and  alienees  of  George  P. 
Atwood,  cause  tbetr  appearance  to  be  entered  herein  on 
or  before  tbe  first  rule  day  occurring  after  tbe  expiration 
ot  one  month  from  tbta  date;  otherwise,  tbe  cause  will 
be  proceeded  with  as  In  case  of  default.  Provided  acopy 
of  this  order  be  published  twice  In  one  month  In  The 
Washington  Law  Reporter  and  The  Wash- 
[Heal]  ington  Herald  before  said  day;  JOB  BAR- 
NARD, Justice.  A  true  copy.  Test:  J.  R. 
Young,  Clerk,  by  E,  J.  McKee,  Asst.  Clerk,  4S<t 

W.  K.  Qulnter,  Attorney 
In  the  Supreme  Court  of  tbe  District  of  Colombia, 

Holding  a  Probate  Court. 
In  re  Estate  of  Emily  L.  Troesdaii,  Deceased, 
No.  U,«37.    Adm.  Doc.87. 
Upon  consideration  of  tbe  report  of  William  K. 
(iulnter,  executor,  this  day  filed,  reporting  tbe  sale  of 
part  of  lot  4,  square  293,  Washington,  D.  C,  belonging  to 
Lbe  estate  of  Emily  L.  Truesdail,  to  Christian  Heonck 
for  the  sum  of  twenty-four  thousand  two  hundred  and 
fifiy  dollars  (S24,250.0U}  cash,  net  to  tbe  executor,  It  Is. 
by  the  court,  this  ISih  day  of  November,  1908,  ordered 
that  said  sale  be,  and  the  same  is  hereby,  ratified  and 
confirmed,  nnless  cause  to  the  contrary  be  shown  on  or 
before  tbe  iid  day  of  December.  1008.  Provided  a  oopy 
of  this  order  be  published  oooe  a  week  for 
[Seal]     three  successive  weeks  In  The  Washington 
lAw  Reporter.   WRIGHT,  Justice.  A  irae 
copy.  Attest:  James  Tanner,  Ueglster  of  Wllit.  4Mt 


Qregory  &  Horner,  Attorneys 
Supreme  Court  of  tbe  District  of  Colombia, 
Holding  Probate  t;ourt. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Colambla  letters  of  admlnfsiratlon  on 
the  estate  of  Harry  H.  Hargraves,  alias  Wm.  H.  Har- 
graves,  late  of  the  District  of  Columbia,  deceased.  All 
persona  having  claims  against  tbe  deoeued  are  hereby 
warned  to  exhibit  the  same,  with  (he  vonefaers  thereof 
legally  aathenilcated,  to  tbe  sabBcriber,  on  or  before 
tbe  1Mb  day  of  Oetol>er,  A.  D.  1909;  otherwise  they 
may  by.iaw  be  excluded  from  all  benefit  of  said  estate. 
Given  under  my  hand  this  12th  day  of  Novemlwr,  1908. 
H.  D.  WOOI^ON,  18  Oolnoy  it.  N.  B.,  Wash-  D.  C. 
Atleak  JAMES  TANNER.  Bwlsler  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  tbeProbate  Court.  So.  l&fiO.. 
AdmlnlatratloD.  [Seal.]  4Mt 


I.  <^  H.  Atward,  Solloltor 
In  the  Supreme  Court  of  the  IHatrlet  of  OoInmUa, 
Holding  an  Equity  CourL 
IjoIo  C.  Hemmerly,  Oomplatnanti  t.  jaoob  H.  H«m- 
merly  and  Mary  A.  Emards,  Ifefendanta. 
Equity,  No.  28,016. 
OBDBK  OF  P0BI.ICATIOV. 

The  object  of  this  suit  Is  to  obtain  an  absolute  dlvoree 
on  tbe  grouDd  of  adulteiy.  On  motion  of  the  oomplain- 
ant.  It  b  this  ISth  day  of  November.  A.  D.  1908,  ordered 
that  tbe  defendants,  Jacob  H.  Hemmerly  and  Ibry  A. 
Edwards,  cause  their  appearances  to  be  entered  her^ 
on  or  before  the  fortleui  day,  exclusive  of  Sundays 
and  legal  holidays,  oocurrlnE  after  the  day  of  the  first 
publicatloD  of  this  order;  otherwise  the  cause  will  be 
proceeded  with  as  In  case  of  defouit.  Provided  a  copy 
of  this  order  be  published  onoe  a  week  for  three  suc- 
cessive weeks  In  Tbe  Washington  Law  Re- 
[Seall   porter  and  The  Washington  Uer^d  before 
said  day.  JOB  BABNaISd,  JnsUo&  A  true 
ooj^.  JTesb  J.  R.  Young,  Clerk,  by  P.  B.  Cnnninglu^ 
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Henry  H,  Qlamle,  Attorney 
Snpreme  Court  of  the  DIatrlot  of  Colnmblaf 
Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  tbe  snbRcriber,  of  tbe  Dis- 
trict or  Uolumbia,  bas  obtained  from  tbe  Probate  Conrt 
of  the  District  of  Colnmbla,  letters  of  adnatnlstratloD  on 
tbe  estate  of  Frank  M.  Kl^fflns,  late  of  tbe  District  of 
Colombia,  deceased.  All  perBonshavlDKCtalmsagalnst 
the  deceased  are  hereby  warned  to  exhibit  tbe  same 
with  tbe  Touchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  tbe  6th  day  of  November,  A.  D. 
1909;  otherwise  ibey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Given  under  my  band  tbls  Oth 
day  of  November,  1908.  DELIA  KIGGINS.  Tbe  Ashley, 
I8th  and  V  sts.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  tbe  District  of  Columbia,  Clerk  of  theProbate 
Conrl.  No.  16.698.  Administration.  [BtaU]  4Mt 


Chas.  S.  Shreve,  Jr.,  Attorney 

8aprem«  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  la  to  Give  Notice  That  the  sntMOrtber,  of  tbfl  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Ctoart 
of  the  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  John  F.  Gamor,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavlDK  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  anlheniloated,  to  the 
subscriber,  on  or  before  the  6th  day  of  IToTemlmr,  A.  ]>. 
1909;  otherwise  tbey  may  by  law  be  excluded  from  all 
beneQt  of  said  estate.  Given  under  my  hand  this  0th  dtur 
or  November.  1«M.  JOHN  T.  QARNSfR.  13888th  sL  S.W. 
Attests  JAHE9  TANNER.  Register  of  Wills  for  the  DIa- 
trlot of  Columbia,  Clerb  of  the  Probate  Court.  M0.I&S86. 
Administration.  [Seal.]  4Mt 


Wm.  J.  Neale,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber  of  the  Dis- 
trict of  Columbia,  batt  obtained  from  the  Probate  Coart 
of  tbe  District  of  Columbia  letters  of  admlnlatration  on 
theealateor  Louis  Stonestreet,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  clalmsagalnst 
the  deceased  are  hereby  warned  to  exblbll  tbe  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  oo  or  before  the  9tb  day  of -November, 
A.  D.  1909;  otherwise  tbey  may  by  law  be  excluded 
from  all  benefltof  said  estate.  Given  under  my  hand 
this  9tb  day  of  November.  1908.  WM.  J.  NEALE.  MS  F  St. 
N.  W.  Attest:  JAMES  TANNER,  Reglsterof  Wlllefor 
the  District  of  Columbtn,  Clerk  of  the  Probate  Con rt. 
No.  18,597.  Administration.  [Seal.]  4«-3t 

Irving  Williamson,  Attorney 
In  the  Snpreme  Court  of  the  District  of  Colombia, 
Holdlnn  Probate  Court. 
In  re  Estate  of  Mary  Itfacdsnlel,  deceased.  No.  15,031. 

Upon  consideration  of  tbe  report  of  N  orris  Macdanlel, 
executor  of  Mary  Macdanlel,  deceased,  it  Is  this  lOtb  day 
of  November.  1908,  adjudged  and  ordered  by  tbe  court 
that  tbe  sale  of  lot«  40  and  41,  square  8926,  Hrooklaud, 
D.  C.i  therein  referred  to,  be  ratlded  and  conflrmed,  un- 
less cause  to  the  contrary  thereof  be  sbowu  on  or  before 
the  11th  day  of  December  next.   Provided  a  copy  of 
this  order  be  published  In  The  Washington 
[Seal]   Law  Reporter  once  a  week  for  three  sncces- 
slve  weeks  before  said  day.  WRIGHT,  Jus- 
tice. A  true  copy.  Attest:  James  Tanner,  Etogisier  of 
Wins.     '  40-8t 


E.  L.  White,  Attorney 
Snpreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Oonrt. 
Tbls  la  to  Give  Notice  That  the  subscriber,  of  the  DIs- 
trlot  of  Columbia,  has  obtained  from  tbe  Probate  Coart 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Joseph  H.  P.  Benson,  late  of  tbe  DIstrlctof 
Columbia,  deceased.  All  persons  havlni;  olalms against 
the  deceasedarehereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  I^ally  authenticated .  to  tbe  sub- 
scriber, 00  or  before  the  ISth  day  of  November,  A,  D. 
1909;  otberwise  tbey  mRv  by  law  be  excluded  from  all 
beueflt  of  said  estate.  Given  under  my  band  this  13tb 
day  of  November,  IMS.  BLANCHE  V.  BENSON,  HOT 
Kh  St.  N.  W.  Attest:  JAUES  TANNER,  Register  of 
Wills  tar  the  DistHot  of  Oolumbla.  Olerk  of  tbeProbate 
ConrU  No.  16,686.  AdminlMraUon.  EBeal.l  4Mt 


Edward  H.  Thomas  and  Andrew  B.  Davall,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Colombia, 

Holding  a  DIslrlot  Court. 
In  re  the  Opening  of  an  Alley  In  Square  %8S9,  In  the 
District  of  Colnmbla.  District  Court,  No.  7M. 
Notice  Is  hereby  given  that  the  Com  mlsv  loners  of  tbe 
District  of  Columbia,  pursuant  to  tbe  provtalons  of  sec- 
tions 1008  et  seq.  of  the  Code  of  Laws  (or  tbe  District  of 
Colnmbla  have  filed  a  petition  In  this  court  praying  tbe 
condemnation  of  tbe  land  nroeesary  for  tbe  opening  of 
an  alley  io  square  twenty-eight  hundred  and  flfty-moe 
('.2859)  in  the  District  of  Columbia,  as  shown  on  a  plat  or 
map  filed  with  the  said  petition,  as  part  thereof,  and 
praying  also  that  a  Jury  of  five  judlclouii,  disinterested 
men,  not  related  to  any  person  Interested  in  these  pro- 
ceedings and  not  in  the  service  or  employment  of  tbe 
District  of  Columbia  or  of  tbe  United  States,  be  sum- 
moned by  the  United  States  marshal  for  the  iJIstriot  of 
Columbia  to  assess  the  damages  each  owner  of  land  to 
be  taken  may  sustain  by  reason  of  tbe  opening  of  an 
alley  in  square  2SG9,  and  tbe  condemnation  of  tbe  land 
neoeasary  for  the  purposes  thereor  and  to  assess  the 
benefits  resulting  therefrom  iDclndlng  the  expenses  of 
these  proceedings,  as  provided  for  in  and  by  the  afore- 
said Code  of  Laws.  It  is,  by  tbe  court,  this  lOtb  day  of 
November,  A.  D.  19M,  ordered  that  all  persons  having 
any  interest  In  tbeseproceedings  be,  and  they  are  hereby 
warned  and  commanded  to  appear  In  this  court  on  or 
before  tbe  30th  day  of  November.  A.  D.  1908,  at  10 
o'clock  A.  M.,  and  continue  In  attendance  until  the 
court  sball  have  made  its  final  order  ratifying  and  con- 
firming the  award  of  damages  and  the  assessment  of 
benefltaof  thejury  tobe  empaneled  and  sworn  herein: 
aod  it  Is  further  ordered,  that  a  copy  of  this  notice  and 
order  be  published  once.  In  The  Wasbington  Law  Re- 
porter ana  onoe  in  The  Washington  Herald,  The  Wash* 
Ington  Times,  and  Tbe  Washington  Post,  newspapers 

SubllBbed  In  tbe  said  District,  before  the  said  80th  day  of 
ovember,  A.  D.  1906.  It  is  further  ordered,  that  a  copy 
of  this  notice  and  order  be  served  by  tbe  Unlied  States 
marshal,  or  bis  depntles,upon  sucb  of  tbe  owners  of  the 
fee  of  the  land  to  be  conoemned  herelivas  may  be  found 
by  tbe  said  marshal  or  bis  deputies  within  tneDlRlrlct 
of  Columbia,  before  tbe  said  80tb  day  of  No- 
[Seal]    vember,  A.  D.  1908.  By  the  Court:  THOS.  H. 
ANDERSON, Justice.  Atruecopy.  Test:  J.R. 
Young,  Clerk,  by  F.  E.  Cunningbam,  Asst.  Clerk.  46-lt 


Wm.  A.  McKenney,  Attorney 

Snpreme  Court  of  the  District  of  Colombia, 

Holding  Probate  Court. 
Estate  of  Hartha  V.  HUlbam,  Deceased. 
Mo.  15,405.  Administration  Docket—. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament^nd  codicils  of  fbIq  deceased, 
and  for  letters  testamentary  on  said  estate,  by  American 
Security  and  Trust  Company,  it  is  ordered  this  I2lh  day 
of  November.  A.  D.  1808,  that  Robert  AUIbnm  and  afl 
others  concerned,  ap[>ear  In  said  court  on  Tuesday,  the 
15th  day  of  December,  A.  D.  1908,  at  10  o'clock  A. 
M.,  to  snow  cause  why  such  application  should  not  be 

firanted.   Let  notice  hereof  be  published  In  Tbe  Wanb- 
ngton  Law  Reporter  and  Tbe  waslilnglon  Post  once  In 
each  of  three  successive  weeks  before  the  return  day 
herein  mentioned,  the  first  publication  to  be 
[Seal]    not  less  than  thirty  days  before  said  return 
day.   WRIGHT,  Justice.  Attest:  James  Tan- 
ner, RMlster  of  WUla  for  tbe  Distrlot  of  Colombia,  Clerk 
of  the  Probate  Court.  4e-8t 


W.  E.  Ambrose,  Solicitor 

In  the  Supreme  Court  oCthe  IMstrict  of  Colnmbla. 

Loella  r.  Boots.  Complainant,  Edward  O.  Boots, 
Defendant.  No.3t»,066.  Equity  Docket  No.  83. 
The  object  of  tbls  suit  is  to  obtain  an  absolute  divorce 
from  the  bonds  of  marriage  subsisting  between  com- 
plainant and  defendant  because  of  acta  of  adultery  com- 
mitted by  the  defendant  since  the  marriage.  On  motion 
of  the  complainant.  It  is  this  8d  day  of  November,  A.  D. 
1908,  ordered  that  the  defendant  cause  bis  appearance 
to  be  entered  herein  on  or  before  the  fortieth  day,  exrln- 
slveof  Sundays  and  legal  holidays,  occurring  after  the 
day  of  tbe  first  publication  of  this  order;  ntherwlse  the 
cause  will  be  proceeded  with  as  in  case  of  default.  Pr<v 
vided  a  copy  of  this  order  be  puhllRbed  once  a  week  for 
three  successive  weeks  In  The  Evening  Star  newspaper 

and  The  Washington  Law  Reporter  ivefore 
[Seal]     said  day.  By  the  Coart:  JOB  BARNARD. 

Jnstloe.  Tme  oopy.  Test:  J.  B.  Yoang,  Clerk, 
by  E.  J.  MoKe^  Ant,  Clerk.  464t 
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iSdward  H.  Tbomos  and  Aodiew  B.  Davall,  Attora^i 
In  the  Sapreme  Conrt  of  th«  XHstdot  of  OoIambi»t 

Uoldi  DK  a  DlfKrlot  Ccmrt. 
In  TO  the  Widening  of  an  Alley  In  Square  S85^  In  the 
DUtiict  of  Cotaubla.  Diatrlet  Oonrt,  No.  Tn. 
Notice  ts  hereby  given  that  the  Oommlsetonen  of  the 
District  of  Columbia,  parsnant  to  Uie  proTlBlona  of  mo 
tlOD  IfiOS  et  Heq.  of  theCode  of  Laws  for  (be  District  of  Uo- 
Inmbta,  have  flled  a  petition  In  tbli  court  praying  tb« 
coDdemnatlob  of  the  land  necessary  for  the  widening  of 
an  alley  In  ■qnare  twenty-elgbt  bandred  and  flfty-four 
(2854),  fa  tbeuistrlct  of  Columbia,  as  shown  on  a  plat  or 
map  Qled  with  the  said  petition,  an  part  tbereof,  and 
praying  alsolhata  Jury  <h  Qtc  Jndlolous.  dlstntereated 
men,  not  related  to  any  person  interested  In  tbese  pro- 
ceedings and  not  In  the  service  or  employment  of  the 
District  of  Columbia  or  of  the  United  Btatei,  be  sum- 
moned by  tbe  United  H tales  marsbal  for  the  District 
of  Columbia  to  assess  the  damages  each  owner  of  land 
to  be  Uiken  may  sustain  by  reason  of  tbe  widening  of  an 
alley  In  square  2HS4  and  tne  condemnation  of  the  land 
necesHarr  for  the  purposes  tfaereof;aod  to  assess  the  ben- 
eflu  resulilngtberefrom  Inoladlng  tbe  expenses  of  these 
proceedings,  as  provided  for  In  and  by  the  aforesaid  Code 
of  Laws.  It  Is,  by  tbe  court,  this  lOtb  day  of  November, 
A.  D.  1908,ordered  that  all  persons  bavins  any  Interest  In 
tbeite  proceedings  be,  and  tbey  are  hereby,  warned  and 
commended  to  appear  In  this  court  on  or  before  tbe  SOth 
day  of  November,  A.  D.  1908,  at  10  o'clock  A.  H., 
and  continue  In  attendance  nntU  the  court  shall  have 
made  Us  final  order  ratlfylog  and  conflrmlne  tbe  award 
of  damages  and  the  assesBment  of  benefits  oithe  Jury  to 
be  empaneled  and  sworn  herein;  and  itisfurtberorderfd 
thai  a  copy  of  this  notice  and  order  be  pabllsbedoncetn 
Tbe  Washlneton  Law  Reporter  and  once  In  Tbe  Wash- 
ington Evening  Star,  Tbe  Washington  Herald,  and  The 
Wasblngton  Post,  newspapers  publlsbed  in  tbe  said  Dis- 
trict, before  tbe  said  80tb  dfCy  of  November,  A.  D.  1908. 
It  is  furtber  ordered  that  a  copy  of  this  notice  and  order 
be  Rcrved  by  tbe  United  States  marshal,  or  bis  dflputles, 
upon  such  of  tbe  owners  of  the  fee  of  the  land  to  be  con- 
demned herein  as  may  be  found  by  tbe  said  marshal  or 

bis  depatles  within  tbe  District  of  Colombia 
raeal]    before  tbe  said  SOth  day  of  November,  A.  D. 

1908.  By  the  Court:  TUOS.  H.  ANDERSON, 
Justice.  A  true  copy.  Test:  J.  R.  Yonng,  Clerk,  by  F.  B. 
Cunningham,  Asst.  Clerb.  46-lt 


Edward  H.  Thomas  and  Andrew  B,  Duvall,  Attorneys 
In  the  Sapreme  Court  of  the  District  of  Columbia, 
Uc:dlng  a  District  Court. 
Ill  re  the  WldenlDg  of  an  Alley  in  Square  1!37>  In  the 
District  of  Columbia.  District  Court.  No.  792. 
Notice  is  hereby  given  that  the  Commissioners  of  the 
District  of  Columbia,  pursuant  to  the  provisions  of  sec- 
tion 1608  et  seq.  of  the  Code  of  Laws  for  tbe  District  of 
Columbia,  have  filed  a  petition  in  this  court  praying 
tbe  condemnation  of  the  land  necessair  for  widening 
of  an  alley  in  square  one  hundred  and  twenty-seven 
iin),  in  tbe  District  of  Columbia,  as  shown  on  a  plat  or 
map  filed  wlib  the  said  petition  as  part  thereof,  and 
praying  also  that  &  Jury  of  five  Judicious,  disinterested 
meu,  not  related  to  any  person  interested  In  these  pro- 
ceedings and  not  in  the  st^rvlceorempiovmentof  the  DIs- 
trictofColumblaoroftheUnlied States, E»e summoned  by 
the  United  States  marshal  for  tbe  District  of  Columbia 
to  assess  tbe  damages  each  ownerof  land  to  be  taken  may 
sustain  by  reason  of  the  widening  of  an  alley  In  square 
1X7  and  tbe  condemnation  of  tbe  land  necessary  for  I  be 
purposes  tbereof,  and  to  assess  the  benefits  resulting 
therefrom,  including  the  expenses  of  these  procedlngs, 
as  provided  for  in  and  by  tbe  aforesaid  Code  of  Laws. 
It  is,  by  the  court,  this  lOtb  day  of  November,  A.  D.  1908, 
ordered  that  all  persons  having  any  interest  In  these 
proceedings  be,  and  they  are  hereby,  warned  and  com- 
manded to  appear  In  tbis  court  on  or  before  the  SOth 
day  of  November,  A.  D.  1008,  at  10  o'clock  A.  M.,  and 
continue  In  attendance  until  (be  court  shall  have  made 
Ita  final  order  ratifying  and  confirming  the  award  of 
damages  and  the  assessment-of  benefits  of  the  Jury  to  be 
empaneled  and  sworn  herein;  and  it|ls  further  ordered, 
thata  copy  of  this  notice  and  order  be  published  once  In 
The  WaHhtngton  Law  Reporter  and  once  In  The  Wash- 
ington Evening  Star,  The  Washington  Times,  and  The 
Washington  Post,  newspapers  publlsbed  In  the  said 
District,  before  tbe  SOth  day  of  November,  A.  D.  1008.  It 
Is  further  ordered,  that  a  copy  of  this  notice  and  order 
be  served  by  the  United  States  marsbal,  or  bis  deputies, 
npon  such  of  tbe  owners  of  the  fee  of  tbe  land  to  be  con- 
demned herein  as  may  be  found  by  tbe  said  marsbal 
or  bis  deputies  within  the  District  of  Columbia,  before 

thesaldSOtbdayorNovember.A.D.im.  By 
[Seal]    the  Oonrt:  Tm>S.  H.  ANDERSON,  Justice. 

A  true  copy.  Test:  J.  R.  Yonng,  Clerk,  by  P. 
E.  Onnnlngham,  Asst.  Clerk.  w-lt 


8BOOHO  IM8EBTIOH. 


B.  P.  Shealey,  Solicitor 

In  tbe  Snpretafl  Comt  of  tbe  District  of  Coluahia. 

Sarah  F.  J.  Ooode  v.  Jos^h  leaker  Camp  at  mM. 
No.  2TJSS;  Equity  Doc—  - 

The  otdeot  of  this  salt  Is  to  pemet  eomplaliiant*s  tlUe 
by  adverse  possession  to  the  east  sixteen  (16)  fset  front 
on  Pstreet  by  the  fhll  depth  tbereof,  oflotthirteen(UL 
in  John  Harkneas  and  others,  commissioners,  aab- 
dlvlslon  of  square  five  hundred  and  ten  (HO)  In  the  dty 
of  Washington,  DlstrlctofOolumbla,  OnmotloDof  lb« 
complainant.  It  Is.  this  19U)  di^  of  October,  IMS.  ordered 
that  tbe  defendants,  the  nnknown  hein,  alteoeas,  mmd 
devisees  ofSamuelBlodcett  and  of  BUasB.  CaMwoU, 
trustee,  and  the  unknown  snecesson  and  asslKna  ot 
the  Washington  Association  and  United  State*  luar- 
Miee  Company,  oause  their  appearance  to  be  entei^ 
herein  on  or  before  the  first  rule  day  oceuriing  alter 
tbe  expiration  of  three  months  from  tbls  date;  other- 
wise the  oause  will  be  proceeded  with  as  In  case  of 
default-.  Provided  a  copy  of  tbls  order  be  published 
once  a  month  for  three  months  In  The  Washington  Law 
Beporler  and  Tbe  Washington  Times  before  said  day. 
WRIQHT.  Justice.  A  truecopy.  Test:  J.  R.  Young,  Clerk, 
by  E.  J.  McKee,  Asst.  Clerk.        ocU  38.  nov.  18.  dec.  11. 


B.  Preston  Shealey,  Attorney 
Sapreue  Court  of  the  District  of  Colnmbin, 

Holding  Probate  Court. 
This  Is  to  Give  Notice,  That  the  subscriber ,'of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  teetamentarv  on  the 
estate  of  William  H.  Bohannon,  late  of  tbe  IMstriot  of 
Columbia,  deceased.  All  persona  having  claims  against 
the  deceased  are  hereby  warned  to  exnlblt  the  same, 
with  tbe  vouchers  tbereof  legally  authenticated,  to  tbe 
sutwcrlber,  on  or  before  the  3d  day  of  November,  A.  D. 
lOOO;  otherwise  they  may  by  law  be  excladed  from  all 
benefit  of  said  estate.  (Jlven  under  my  hand  this  Sd 
day  of  November,  1908.  CHARLES  W.  BOHANNON. 
707  13tb  St.  S.  E.  AttesU  .IAME8  TANNER,  BeeUter  <tf 
WlUs«>r  tbe  District  of  Columbia,  a«rk  of  the  Probate 
nonrt.  No.  15,666.  Administration.  [BenL]  U<t 


John  B.  Lamer,  Attorn^ 

Snpreme  Court  of  the  IHstrlct  of  OoIwmWa, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Cniumbla,  has  obtained  from  the  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  Sarah  B.  Hannay,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subRcrlber.  on  or  before  the  98th  day  of  October,  A.  D. 
leoO;  otherwise  tbey  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Qtven  under  my  hand  thisSOthday 
of  October.  1908.  THE  WASHINGTON  LOAN  AND 
TRUST  CO.,  by  Fred'k  Elchelberger.  Attest:  JAMES 
TANNER,  Register  of  Wills  for  tbe  District  of  Colum- 
bia, Clerk  of  tbe  Probate  Court.  No.  15,072.  Adminis- 
tration. [Seal.]    4»«t 


Edward  a,  McCJalmont,  Attorney 
Sapreme  Court  of  the  District  of  ColumMa, 

Holding  Probate  CourL 
This  is  to  Give  Notice  That  the  subscriber,  who  was, 
by  tbe  Supreme  Court  of  the  District  of  ColomMa, 
granted  letters  of  administration  c.  t.  a.  on  tbe  estate  of 
Frances  H.  Bryan,  deceased,  has.  with  the  approval  of 
the  Supreme  Court  of  tbe  District  of  Oolumbl  .  holding 
a  Probate  Court,  appointed  Monday,  the  S3d  day  of 
November,  1908,  at  10  o'clock  A.  M.,  as  the  time,  and 
said  court  room  as  the  place,  for  making  payment  and 
disiribution  from  said  e8late,underthecourvsdlreeUoa 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residn% 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorised,  with  their  claims  against  tbe  estate 
properly  vouched.  Qlven  under  my  hand  tbls  4th  day 
of  November,  1908.  BENJAMIN  C.  BRTAN.  by  Edward 
S.  HcCalmont,  Attorney.  Attest:  JAHES  TANNER. 
Register  of  Wills  for  tbe  District  of  Columbia,  Oerk  of 
tbe  Probate  Court.  No.  14,842.  Admn.  [Seal.]  4Ut 

Jostlce  blanks  of  every  desoriptlon  for  sale  at  tUa 
offlee. 
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 legal  jpoticeg.'  

Maildox  A  Qatlv,  Attora«r« 

In  the  Stapreme  Court  of  Ow  Dlatriot  of  Colombia. 
John  P.  Urth*  Com^aliuat,  t.  Henrietta  C.  Hlrth 
ot  aL,  DofoadHts.  No.  28,010,  Eqiilty. 

Upon  oonslderallOD  of  tbe  petition  oi  H.  PNacott 
Oatley,  trostee.  faen-in  this  day  Oled,  It  U,  this  6th  da; 
of  Movember,  190B.  by  tbe  court,  adjudced  mud  ordered 
tbatsatd  traitee  ba,  and  be  is  bereby,  autborlEedtosell 
to  William  A.  Volland  lot  No.  14  Id  block  No.  16  of  Ht. 
Pleasant  and  Pleasant  Plains,  as  per  plat  recorded  In 
Book  OonnlT  No.  IS,  at  pan  Tfli  of  the  offloe  ot  the  snr- 
Tejorof  eala  Dlstriottinqjeat  toaooTenantIo  dedicate 
a  nrlp  ot  land  7}i  feel  from  tbe  rear  of  raid  lot,  whenever 
the  adjoining  owners  and  tbe  Commissioners  of  raid 
District  acree  npon  a  general  plan  fbr  alleys  In  said 
block,  at  and  forCheinmof  flfty-inreehnndRaand  flfty 
(•niSO)  dollars  In  easb.snbjeettoa  broker'scoinmiHion 
of  three  per  cent;  the  «xamlnatlon  of  tlUa  and  oonT^- 
anoing  to  be  at  the  purebaeer's  cost,  and  rents.  Inear- 
anoe,  taz«B,  and  water  rents  to  be  adjusted  to  tbe  date 
of  transfer.  And  tbat  raid  rale  so  made  shall  he  Anally 
ratified  and  confirmed,  anlees  cause  to  the  oontrarr  be 
shown  on  or  before  the  fith  day  of  December,  IBOS. 
Provldedaeopyof  tblsorderbepobllshed  in  The  Wash- 
ington Law  RepTier  once  a  week  for  three  suceeealTe 
weeks  before  raid  last^mentloned  date.  By 

[Seal]    the  Court:  JOB  BARNARD.  jQstloe.  A  tme 
copy.  Test:  J.  R.  Young,  Clerk,  by  F.  B.  Cnn- 
nlngham,  AbsL  Clerk.  4Mt 


legal  Jtoticetf* 


WUton  J.  Lambert  and  Brandenborg  ft  Brandenhnrg. 
Attorneys 

In  tlie  Snpreme  Court  of  the  XMstrict  of  Colombia. 
MlUard  F.  K>iuin  et  al.  v.  Helen  Dunn  et  aL 

Equity  No.  af(.aW. 
Od  eoDsldoratlon  of  tbe  report  of  Wilton  J.  luibert 
and  P.  Walter  Brandenburg,  trustees,  filed  herein  upon 
tbe  80th  day  of  October,  IMS,  submitting  the  offbr  of 
Emtly  Kretcbmar  for  tbe  purchase  of  the  property  In- 
volved In  this  proceeding,  toe  same  being  lot  numbered 
ten  (10)  la  block  numhered  sixteen  (10),  as  per  plat  re- 
corded In  county  book  numbered  six  (6).at  pages  108  and 
]Oi,orthe  surveyor's  offleeoftbe  District  of  Colombia, 
together  with  tbe  improveraeniR  thereon,  for  the  sum  of 
elgbteen  hundred  and  flrtv  dollars  (SleCOl,  less  a  com- 
mission of  three  per  cent  (H)  to  the  real  estate  agent  ef- 
fecting said  sale,  payments  to  be  made— five  hundred 
dollars  (SeW)  In  cash  and  the  balance  payable  on  or  be- 
fore one  year,  secured  by  a  flrsi  trust  npon  tbe  property 
sold.  It  Is,  this  80tb  day  of  October,  1W8,  ordered  tbat 
said  offer  be  accepted  and  raid  sale  be  made  and  con- 
firmed by  tbe  court  nntees  cause  to  the  contrary  be 
shown  on  or  before  the  30th  day  of  November,  1908. 
Provided  this  order  be  published  once  a  week  for  three 

successive  weeks  before  said  last  meutloned 
[Seal]    day  In  Tbe  Washington  Law  Reporter.  By 

the  Court:  JOB  BARNARD,  Justice,  a  tme 
copy.  TeaU  J.  B.  Young,  Clerk,  by  B.  P.  Belew,  Asst. 
Clerk.  4Mt 


Stuart  McNamara,  Attorney 
Snpreme  Court  of  the  District  of  ColnmMa, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  was 
by  the  Snpreme  Court  of  tbe  District  of  Oilumbia 
granted  tetters  of  administration  on  tbe  eslateof  Thomas 
Broderick,  deceased,  has  wllb  tbe  approval  of  the  tin- 

greme  Court  of  tbe  District  of  Colombia,  boldlog  a 
robate  Court,  appointed  Monday,  the  S3d  day  of  No- 
vember, IMS,  at  ia  o'clock  A.  M.  as  the  time,  and  said 
court  room  as  the  place  for  making  payment  and  dis- 
tribution from  Bala  estate,  under  the  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend.  In  person  or  by  agent  or  attorney 
duly  authorized,  with  tbeir  claims  against  the  entaie 
properly  vouched.  Given  under  my  band  this  SOtb  day 
of  October.  1908.  WH.  T.  KINN;  Htuart  HcNamara,  At- 
torney. Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Oonrt. 
No.l4,78».  Administration.  [»eal.]  4Ut 


Kew  corporations  can  procure  flfom 
tbe  Law  Reporter  Printing  Com- 
Mny,6IS5th  street  nortbweet.  Stock 
Cerflfloates  (steel  lithograph)  with 
State,  corporate  title,  and  all  details 
printed  tn,  perforated,  nambwed 
and  bound. 


Darr,  Peyser  A  Cnrlln,  Attorneys 
Snpreme  Court  of  the  IHstrlot  of  Colomhla, 
Holding  Probate  Court. 
ThU  b  to  Cttve  Notice  That  the  subwiriber,  of  the  Dis- 
trict ot  Columbia,  has  obtained  froQt  the  Probate  Court 
of  the  DIatrlotof  Columbia  letters  testamentary  on  the 
estate  of  Kary  Ftmarlgr,  laieof  the  DIstrloto!  Colom- 
bia, deceased.  All  perwMu  having  claims  against  tbe 
deceased  are  hereby  warned  to  exnlblt  the  same,  with 
tbe  voochers  thereof  legally  autbentlcatcdf,  1o  tbe  sub- 
scriber, on  or  before  Ine  Sd  day  of  November,  A.  D, 
1009;  otherwise  tbtry  may  by  law  be  ezelnded  from  all 
benefit  of  said  estate.  Oiven  nnder  my  hand  this  Sd 
day  of  November,  1*06.  CHAB.  W.  DARR,  706  Q  st. 
N.  W.  Attest:  J  AM  EH  TANNER,  Register  of  Wills 
for  the  DIetrlet  of  Colombia,  Clerk  of  the  Probate 
Court.  Mo.  14^78.  Administration.  [Bral.]  46.81 


I.  J.  Coetlgan,  Solicitor 
In  the  Sopramo  Court  of  the  Dlstriet  of  Colombia, 
Heldrng  a  Special  Term  as  an  Equity  Couru 
Patrick  J,  nrennan,  Marian  O,  Brennan,  His  Wife, 
Margaret  B.  Hanse,  Complainants,  v.  Agnes  B. 
Brennan   O'Brien,  Hary  Brennan  McDermott, 
Martin  J.  Brennan,  and  his  Unknown  Heirs,  Alien- 
ees, Devisees,  and  Assigns,  Defendants. 
Equity  No.  38,128. 
The  object  of  this  suit  Is  the  partition  by  sitte  and  di- 
vision or  prooeeds  among  those  entitled  thereto  of  lot 
fifteen  (16),  square  eight  nundred  twenly-nlne  (839),  In 
tbeeltrof  Wasbingtoo,  District  of  Columbia,  together 
with  the  Improvements,  rights,  privil^es,  and  appnr^ 
tenanoes  thereto  belonging.  On  motion  of  the  complain- 
ants It  is  this  6tb  day  of  November,  1908,  ordered  tbat 
the  defendants,  Mary  Brennan  McDermott,  Martin  J. 
Brennan,  and  his  onknown  heirs,  alienees,  devisees, 
and  assigns,  cause  their  appearance  to  be  entered  herein 
on  or  before  the  fortieth  day,  exclusive  of  Sundays  and 
legal  holidays,  occurring  aner  the  day  of  the  flrst  publi- 
cation of  this  order;  otherwise  ibe  cause  will  be  pro- 
ceeded with  as  In  case  of  default.  Provldedaeopyof 
this  order  t>e  pnbllsbed  once  a  week  for  three  succeenlve 
weeks  In  The  Washington  Law  Reporter  and 
[Sral]    The  Wasbingtoo  HenUd  before i-ald day.  JOB 
BARNABD^Jostice.  A  true  copy.  Teal:  J. 
B.  Young,  Clerk,  by  F.  E.  Cnnnlngham,  Asst.  Clerk.  46-8t 

J.  M.  Chamberlain  and  Osear  Laokett,-8cdloltors 
Xa  tbe  Supreme  Court  of  the  DIstrlot  of  Colombia, 
Bladen  Forrest,  Complainant  t.  James  K.  Forrest  et 

al„  DeCendamte.  Bqolty  No.  26,M8. 
Upon  oonslderatlon  of  tbe  report  of  the  trustees,  filed 
tbU  day,  It  U  by  the  eourt.  this  80th  day  of  October.  1908, 
ordered  that  the  trustees  be,  and  they  are  hereby,  an- 
tborlsed  to  accept  tbe  oSbr  of  Clarence  P.  Donoboe  for 
the  purchase  of  Na  17ST  Pennsylvania  avenue,  N.  W., 
being  tbe  west  lOM  feat  ftnnt  by  I  he  fUU  depth  thereof 
of  lot  8,  and  the  east  14  feet  flout  by  tbe  fhll  depth 
thereof  of  lot  9.  In  square  106,  conlaiolDg  about  1,740 
square  Cset  improved  by  brick  dwelling  and  stable,  to 
tbis  city  and  District,  for  tbe  sum  of  f  ^OPU  In  casb.less  a 
broker's  commission  of  8  per  cent,  and  upon  compliance 
with  the  terms  of  said  oner  and  final  confirmation  of 
tbe  rale,  to  make  conveyance  of  latd  property  to  tbe 
purchaser,  or  his  assigns.  Provided  that  a  copy  of  this 

order  bepubllshedonoea  week  for  tbreeweeks 
[Seal]    In  The  Washington  Law  Reporter  and  The 

Wasbington  Post  before  raid  final  ratification. 
JOB  BARNARD.  Justice.  A  true  copy.  Test:  J.  R. 
Young,  Cterk.  by  J.  A.  C.  Palmer,  Asst.  Clerk.  46^t 


THIBD  INSBBTION 


Henry  W.  Bohon,  Attorney 

Snpreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  Is  to  <Hve  Notice  Tbat  the  subscribers,  of  tbe  Dis- 
trict of  Columbia,  have  obtained  from  the  ProbaieConn 
of  the  District  ofi^lumbla  letters  testamentary  on  ihe 
estate  of  Kary  A.  Bodrignea,  late  of  the  District  of 
lumbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouoben  thereof  legally  aulbeDtlcated,  to  the 
subsortben,  on  or  before  tbe  STth  di^  of  Oetober,  A.  D. 
190^  otherwise  they  may  bylaw  be  excluded  from  all 
benefit  of  said  estate.  Given  under  our  bands  this  87tb 
day  of  October,  IMS.  PHILOHENA  R.JOYCE,  FRAN. 
C^  C.  JOYCB.  18»  Vermont  ave.  Attest;  JAMES 
TANNER,  Regular  of  Wills  for  the  District  ofCoInm- 
bla,  Cterk  of  the  Probate  Court.  No.  16,6n.  Admlnlstra- 
Uon.  [Beat.]  44-8t 
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Alex.  H.  B«ll,  Attorney 
Snpreme  Court  of  tbe  Matriot  of  ddombla, 

Holding  Probate  Court. 
This  i«  to  Give  Notice  That  the  snbecrlber,  of  the  Dis- 
trict ofColumbla,  has  obtained  ftomthe  Probate  Coart 
of  the  District  of  Columbia  letters  of  admloistraUon 
CD  tbe  estate  of  Anthony  Felder.  late  of  the  District  of 
Columbia,  deceased.  All  persoDs  haTlns claims  agalnit 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  vouchers  thereof  legally  «nthentlcated,  to  the 
subscriber,  on  or  before  the  zilith  day  or  October,  A.  D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
beaeflt  of  said  estate.  Given  under  my  hand  this  30th 
day  of  October.  1908.  ANNA  FELDER.  102  1st.  N.  W. 
AtlesU  JAMES  TANNER,  R^wlsler  of  Wills  forthe  Dis- 
trict of  Oolnmbla,  Clerk  of  the  Probate  Court,  No.  15,490. 
AdmlulstratloD.   [Beal.]  44^t 


Jos.  A.  Burkart,  Attorney 
Snprane  Conrt  of  the  District  of  Colombia. 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  sabsorlber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  Marie  F.  Soltz,  late  of  tbe  Dlslrlctof  Columbia, 
deceased.  All  persons  having  claims  against  tbe  do> 
ceased  are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  an  tbentloated,  to  tbe  subBcriber, 
on  or  before  the  23d  day  of  October.  A.  D.  1009;  other- 
wise they  may  by  taw  he  excluded  from  all  benefltofsald 
estate.  Given  under  my  hand  this  2Sd  day  of  October, 
1908.  JOS.  A.  BURKART.  Corcoran  BBlldlng.  Attest: 
JAHES  TANNKR,  Rej; later  of  Wills  for  tbe  District  of 
Colombia,  Clerk  or  the  Probate  Oonrt.  No.lS,Ml'  Ad- 
mloistraUon. [Heal.]  44-8t 


Mlllan  A  Smith.  Attorneys 
Supreme  Conrt  of  the  District  of  Colombia, 

Holding  Probate  Court. 
TUsis  to  Give  Notice  That  ttae  subscriber,  of  tbe  Dis- 
trict of  Columbla,ha8  obtained  trom  the  Probate  Conrt 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  WilUam  C.  Eldridge,  late  of  the  District  of  Co- 
lumbia, deceased.  All  perBons  having  claims  against 
tbe  deceaned  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  leically  authenticated,  to  the 
sabscrlber,  on  or  before  the  26th  day  of  October,  A.  U. 
lOOO;  olherwise  they  may  by  law  be  excluded  from  all 
benefliof  said  estate.  Qtven  under  my  hand  this  26th 
day  of  October.  1908.  MARY  B.BLDRIDGE.ISSeKenyon 
St.  Attest:  JAME9TANNER,  Register  of  Wills  for  tbe 
DIstrfetof  Columbia,  Clerk  of  the  Probate  Court.  No., 
18,574.   Administration.  [Seal.]    4Mt 


Carlisle  A  Johnson,  Bolloltors 
In  the  Snpreme  Court  of  tbe  iMsbrlot  of  Colombia. 
HlUaroF.  Iivncb  v.  James  B.  Smallwood  et  aL 
No.28,02B.  In  Equity. 
The  ohject  of  this  suit  Is  to  have  the  title  of  the  com- 
plainant to  lot  numbered  six  (fl).  In  square  nnmbered 
seven  hundred  and  twenty-elgbt  (728),  In  the  city  of 
Wanhlneton,  District  of  Colunibla,  perfected  by  baving 
bts  title  oy  adverse  possession  decreed  by  tbe  court.  On 
motion  of  the  complatoant.  It  Is,  this  27th  day  of  Octo- 
ber, A.  D.  1908.  ordered  that  tbe  deffendants,  James  B. 
Smallwood  and  Mary  H.  F.  Dobbyn.  do  caose  their 
several  appearances  to  be  entered  herein  on  or  before 
tbe  fortieth  day,  excloslve  of  Bundays  and  legal  holl- 
dus,  ocoorrlng  after  Ibe  day  of  tbe  nrst  pabllcatloo  of 
this  order:  otherwise  the  case  will  be  proceeded  with  as 
In  caaeordeliaaU.  It  Is  further  ordered  that  a  copy  of 
this  order  be  pobllsbed  once  a  week  for  three  sncoesslve 
weeks  In  Tbe  Wasblngtoo  Law  Reporter  and 
[Seal]    InTbeWaihtngtoD  Herald.  JOB  BARNARD. 
Justice.  Atmecopy.  Teat:  J.B.Toong, Clerk, 
by  J.  A.  C.  Palmer.  Asst.  Clerk.   44-St 


Wm.  D.  Hoover,  Attorney 
Snpreme  Court  of  the  District  of  Colombia. 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
ofthe  District  of  Colombia  letters  testamenlaiT  on  tbe 
estate  of  CotbbartW.  Ridley,  Ute  of  the  District  of  Co- 
lombia, deceased.  All  perso-  s  bavluK  claims  against  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
thevoacbera  thereof  leeally  acthentlcated,  to  the  sul>- 
scrlben,  on  or  before  the  SOth  day  of  October,  A.  D. 
10O9;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  Haid  estate.  Given  under  oar  hands  this  26tb 
day  of  October,  1908.  NATIONAL  SAVINGS  AND 
TRUHTCO.,  by  George  Howard,  Treasurer;  J.  LOD18 
LOOSE,  1849  R  st.  N.  W.  Att«Bt:  JAMES  TANNER,  Ro- 
ister of  Wills  for  the  District  of  Columbia,  Clerk  of  the 
Probate  Coort.  No.  15,6M.  AdmlnlstraUon.  [Heal.]  44-8t 


Gordon  A  Oordon,  Attorneys 

Snpreme  Coart  of  the  District  of  Colombia* 

Holding  Probate  Court. 
Estate  of  Helen  Toook  Shepperd.  Deceased. 
No.  15.149.  Admlnlstrallon  Docket  88. 
Application  having  been  made  herein  for  probate  of 
the  last  will  and  testament  and  codicil  thereto  of  said 
deceased,  and  for  letters  lee  Lam  en  La  ry  on  satd  estate, 
by  Randolph  Clay  Murphey  and  Florence  Sarah  Hoyt. 
It  Is  ordered,  this  29lb  day  of  October,  A.  D.  I90R,  that 
William  Patrick,  Chester  Patrick,  and  John  Tounc 
Patrick,  and  tbe  unknown  heirs  at  law  and  nexc 
of  kin   of  Helen  YoonK  Shepperd.  and  all  Otbcrra 
concerned,  appear  In  said  court  on  Monday,  the  SOth 
day  of  November.  A.  U.  1908,  at  10  o'clock  A. 
to  show  cause  why  such  appllcatioD  should  not  be 
granted.    Let  notice  hereof  be  published  in  The 
Washington  Law   Reporter  and  The  Rvenlng  Star 
once  in  each  of  three  successive  weeks  before  the  return 
day  herein  mentioned,  the  first  publication  to  be  not 
less  than  thirty  days  before  said  return  day. 
[Seal]    WRIGHT,  Jostlce.    Attest;  James  Tanner. 
Register  of  Wills  for  the  District  of  Colombia, 
Clerk  of  the  Probate  Conrt.  M-lt 


Wm.  E.  Bdmonston,  Attorney. 
Snpreme  Conrt  of  the  IMstrict  of  ColomUa, 

Holding  Probate  Conrt. 
This  Is  to  Give  Notice  That  the  subscrlbera,  ofthe  Dis- 
trict of  Columbia,  have  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  Elizabeth  D.  Palmer,  late  of  the  District  of  Oo- 
lumbia.  deceased.  All  persons  baving  claims  agatost  the 
deceased  are  hereby  warned  to  exblbu  tbe  same  with  the 
voochertgthereor  legally  aulhentlcated,  to  the  sabmri- 
bers,  on  or  before  the  !S7th  day  of  October,  A.  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  our  bands  this  37th  day  of 
October,  1908.  WILLIAM  L.  ROBINS,  170018th  st.  N.  W.; 
WILLIAM  B.  PALMER,  6M  9th  st.  N.  E.  AttesU 
JAMBS  TANNER,  Register  of  WlllB  for  the  District  of 
Columbia,  Ulerk  of  tbe  Probate  Court  No.  15,678.  Ad- 
mloistratlon.   [Seal.]     4Mt 


SETBNTH  INSBRTION. 


J.  J.  Darlington  and  W.  C.  Salllvan,  Bolloltors 

In  tbe  Supreme  Conrt  of  the  Dlstriot  oC  Colombia. 
Jnlla  Ten  Bjok  McBialr  et  aL     Georse  P.  Cto«en  et  al. 

No. 27,887.  Equity  Doc—. 
The  object  of  this  suit  is  to  declare  complalnanis' 
UUe  perfect.,  by  ad  verse  poHsesslon,  to  original  lots  nnm- 
hered  eight  (8)  and  eleven  (11)  in  square  nnmbered 
seventy-eight  (76),  Washington,  District  of  Columbia,  as 
described  m  tbe  bill.  On  motion  of  the  complainants, 
it  is,  thls28th  day  ofAugust,  A.  D  1908,  ordered  that  tbe 
defendants,  Mary  X.  I^ewls.  Alice  jQ.  Bmoe,  Bonsby 

Siolslnbory,  Belle  P.  Qulstnbury,  Emma  L.  Qaialn- 
nry,  Emma  Bose  Qulslnbnry,  Eastmon  P.  Green, 
Easle  C.  Gandell,  John  W.  Bykes,  Mary  Sykes 
Flndley,  Daniel  P.  Wirt,  Aagnsta  Wirt  NaUe. 
Forrest  Tayloe,  and  Louina  D.  Tayloe,  cause  their 
appearance  to  be  entered  herein  on  or  before 
tbe  fortieth  day,  exclusive  of  Sundays  and  legal  holi- 
days, occurring  after  the  day  of  the  first  publication  of 
thlH  order,  and  that  the  defendants,  the  unknown  heirs, 
devisees,  and  alienees  of  Charles  Ollcbrtst.  Jlohm 
Hewitt,  Uriah  Forrest.  Rebecca  Forrest,  Oeorn 
Forrest,  Beolamin  S.  Forrest,  Ann  Green,  Blaria 
Tayloe  Bohrer,  Maria  G.  Deverenx,  Rebecca  Ann 
Gr<-en,  or  Ann  Rebecca  Green,  EXisabetb  K.  Qnlain- 
bury,  Alice  G.  de  Tturbide,  Osceoln  C.  Green.  Nicholas 

Snislnbnry,  John  Tayloe,  3d,  John  Tayloe.  4tli,  Maria 
ayloe  Bykea,  Catherine  Tayloe  Wirt,  and  of  each  of 
them,  C  I  use  their  appearance  to  be  entered  herein  on  or 
t)eforethe  first  rule  day  occurring  after  three  monlbs 
fromthefirstpublicatlonofthlsoraenotherwisetheeanse 
will  be  proceeded  with  as  In  case  of  default.  Provided  a 
copy  of  this  order  be  published  for  three  months,  once  a 
week  fbr  three  successive  weeks,  for  the  first  month,  and 
twice  a  month  for  the  two  succeeding  monlba 
[Seal]    in  The  Washington  Law  Repdrter.  WEN- 
DELL P.  STAFFORD,  Justice.   A  true  copy. 
Test:  J.  R.  Yoong,  Clerk,  by  F.  E.  Cnnnlngham.  Asst. 
Clerk.  aug,  W;  sepL  4,  It;  oct.  2, 9;  uov.  S,  IS 


JusUce  blanks  of  erery  deacrfptlon  for  sal*  at  thlo 
oOlee, 


Digitized  by 


Google 


Vol.  XXXVI        THE  WASHINGTON  LAW  REPORTER 


741 


Cfee  iUasbington  DwReponer 

A  WiiKLY  Newimnii  of  Liom.  Inkiiiutkm. 
Ebtulnmio  1874. 


AMNtfAL  SUHCMPTIOII  t8. 


Richard  A,  Fobd.  Editor. 
Telephone  Main  2921. 


Small  Corat  10  oints 


Maek  W.  Moobb 
Ueo.  Manager. 


VOX.  86 


(WEEKLF) 


No.  47 


PablUb«d  by 

THE  LAW  REPORTER  PRINTING  COMPANY 

OiHee  of  PubUcatlon :  618-800  rirra  Btbbbt,  N.  W. 
Telepbone  Mala  888. 


Copies  ofTHK  WABHlnaTON  Lav  Kkpobtbb  CRD  be 
obtained.  Ifonlered  In  advanor ,  for  alz  dollars  p«r  bon- 
dr«d.  l/em  ihan  one  hundred,  ten  cents  eaob. 

Laat  year's  ooplee  26  centa  eacb,  and  10  cents  extra  for 
racb  year  prior  tbereto. 


WA8HIHOTON,  D.  O  HTOTBHBBB  iM.  1908 


CONTHWTS. 

Editorial   _  741 

COUBT  or  APPBALB  of  THB  DtBTBIOT  OF  COLUMBIA: 

Walter  V,  B.  Berry,  appellant,     Dlstrlet  of  Co- 
lumbia..  742 

Joseph  T.  Ferry  et  til.,  trustees,  appellants,  v. 

Qporge  Henderson  —  746 

Lnolcn  D.  Winston,  appellant.     The  Arlington 

Plre  Insnranee  Company   747 

Cecil  Prenob,  plaintiff  fnemir.v.  The  Dlstrlet  of 

(^lambla    „  760 

Bttpremb  Cocrt  of  THB  IMbtbict  OF  Coluhbia: 

Charles  A.  Illrhardson  t.  William  Hnshake  748 
M4>Klfgenoe:  Wbo  JHay  K«oover  For;  Commanl- 

oallon  of  Infscllons  Diseases  to  Animals  761 

Surety  Onmpanies;  Roles  QoTemlng  ObUsation  of 

Surety  _  762 

tifgnl  Notices  763 


CASES  DECIDED  BT  THE  OOUBT  OF  AFFBAU. 

Master  aad  Serrant;  Safe  Plaee  to  Work;  Kxpert 
Testimony ;  Contribatory  Nesllgenoe. 

In  Ball  V.  United  Stfttea  Express  Company, 
the  action  was  to  recover  for  the  death  of  plain- 
tiff's intestate,  wbo  was  kilted  while  employed  as 
an  engineer  in  the  garage  of  the  defendant  com- 
pany in  this  District.  The  negligence  of  the  de- 
fendant was  alleged  to  conBiat  in  the  improper 
construction  of  a  brick  cbimney  fifty-three  feet 
high,  with  a  perforated  iron  stack  at  the  top  which 
stack  was  closed  by  a  solid  iron  cap,  said  chimney 
being  constructed  to  convey  gases  escaping  from 
the  engine  from  a  pit  under  the  engine  room  into 
which  such  gases  were  carried  by  exhaust  pipes 
connected  with  the  engines.  The  accident  caus- 
ing the  death  of  plaintiff's  intestate  teaalted  from 
an  explosion  caused  by  an  accnmnlation  c>f  gases 
in  the  pit.  In  the  trial  conrt  judgment  ren- 
dered for  the  defendant,  but  this  judgment  is  re- 
versed by  the  Court  of  Appeals,  in  an  opinion  by 
Mr  Justice  Van  Ursdel.  The  question  of  whether 
or  not  the  chimney  as  constructed  was  the  kind 
usually  employed  in  connection  with  the  opera- 
tion of  gas  engines,  such  as  were  used  by  defend- 
ant, and  whether  its  use  by  defendant  was 
negligence,  is  held  one  for  the  jaiy  to  determine. 
It  is  also  held  that  error  was  committed  by  the 


trial  coart  in  excluding  expert  testimony  offered 
by  the  plaintifi,  in  rebuttal,  to  the  effect  that  a 
certain  action  of  the  deceased  jaat  prior  to  the 
accident,  and  which  was  claimed  by  defendant  to 
constitute  contributory  negligenceon  his  part,  was 
one  proper  for  an  engineer  to  take.  It  wasclaimed 
by  defendant  that  deceased  was  familiar  with  the 
construction  of  the  chimney  and  pit  and  therefore 
assumed  the  risk  of  accident,  but  the  court  holds 
that  there  being  no  affirmative  evidence  tending 
to  show  that  deceased  knew  of  the  improper  con- 
struction, no  presumption  of  such  knowledge  by 
him  could  be  indulged. 

will  Contests;  PabUeatlon  of  NoUoe  to  Vnbnown 
Heirs  Aiter  Trial  of  Issaes. 

In  Lewis  v.  Luckett  the  appeal  was  from  a  de- 
cree admitting  a  will  to  probate  after  contest. 
The  petition  for  probate  alleged  that  deceased  left 
DO  heirs  or  next  of  kin  except  her  husband,  wbo 
was  served  ytith  process,  and  who  appeared  and 
filed  a  caveat,  upon  which  iasnes  were  framed  and 
trial  had  resulting  in  a  verdict  sustaining  ^e  will. 
Thereafter  the  Probate  Court  passed  an  order  re- 
quiring notice  by  publication  to  tbe  unknown 
heirs  and  next  of  kin  of  decedent,  whereupon  the 
husband  moved  to  vacate  the  order  framing  issues 
and  all  subsequent  proceedings,  including  tbe 
verdict  of  the  jui^,  on  tibe  ground  that  Uie  conrt 
was  without  jurisdiction  because  at  Uie  time  the 
issues  were  framed  and  trial  had  there  bad  been 
no  publication  against  unknown  heirs.  The  motion 
was  denied,  and  this  action  was  affirmed  by  the 
Conrt  of  Appeals,  in  an  opinion  by  Mr.  Justice 
Robb,  which  holds  that  the  failure  to  publish 
against  unknown  heirs  and  next  of  kin  until  after 
trial  of  the  issues  framed  on  appellant's  caveat 
did  not,  as  against  him,  affect  the  conclnsiveness 
of  the  issues  determined  by  that  trial. 

Special  Assessments;  Exceptions  to  Terdlet;  Fall- 
nre  to  Summon  New  Jury. 

In  Briscoe  V.  Macfarland,  the  appeal  was  from 
a  decree  of  the  court  below  dismissing  a  bill  filed 
to  enjoin  a  sale  of  a  lot  owned  bycomplainaut  for 
failure  to  pay  a  special  assessment  for  benefits  and 
to  vacate  said  assessment.  Complainant's  prop- 
erty was  assessed  in  proceedings  for  the  extension 
of  Rhode  Island  avenue  under  the  act  of  Congress 
of  March  3,  1899.  Exceptions  filed  by  him  to  the 
verdict  of  the  jury  of  seven  were  overruled,  and 
an  appeal  taken,  but  sncb  appeal  was  subsequently 
dismissed.  The  Court  of  Appeals  in  an  opinion 
by  Mr.  Chief  Justice  Shepard,  afiirming  the  de- 
cree appealed  from,  holds  that  while  uie  conrL 
upon  the  flting  of  the  exceptions  to  the  verdict  of 
the  jury,  should  have  vacated  the  verdict  and  or- 
dered a  jury  of  twelve  to  make  a  new  M&essment, 
the  failure  to  do  so  did  not  make  its  order  con- 
firming the  verdict  void,  but  voidable  merely,  and 
that  under  the  circumstances  appellant  was  con- 
cluded thereby. 

A  similar  decision  was  rendered  in  the  case  of 
Shea  T.  Macfarland. 
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Conrtof  Appeals  of  the  District  of  €olnmbia 

WALTER  V.  R.  BERRY,  APPELLANT, 

V. 

DISTRICT  OF  COLUMBIA. 


Building  Kbodlations;   Height  of  Buildings; 

Power  <  f  Cohhisrioitbrs  to  SusraMD  Regcla- 
.  TioNs;  Dakaqes  for  Refusal  of  Feruit, 

i.  The  bnlldlag  regulations  Hdopted  by  the  CommlR- 
MoiieK  of  llie  Districl  of  Columbia  ander  tbe  power 
coDferred  by  Congress  are  binding,  not  only  on  the 
public,  but  OQ  the  Comml^islonen  also ;  and  Ibp 
UoramlHSloners  have  no  power  toiiuApenil  aach  regu- 
lalionK  temporarily  or  to  make  a  apeclal  order  ex- 
cmptiog  any  parttaular  person  or  property  from 
their  operation, 

3.  The  Commissloneraare  not  Judicial  offleers  Invested 
with  power  to  make  interpretations  of  their  regula- 
tion)! upon  the  pelition  of  parties,  but  ministerial 
offlceri  Invested  with  power  to  make  certain  general 
rceulattont  and  then  to  enforce  tbeni  wUhont  favor. 

3.  PlMtntifT.  desiring  to  erect  an  apartment  house  110  feet 
In  height  at  the  intersecilon  of  two  resident  streeU, 
applied  to  the  Commissioners  for  an  opinion  as  to 
whether  the  provlsionii  of  section  40  of  the  buUdlUK 
regulalloQs,  limiting  the  height  of  buildings  on  resi- 
dent streets  to  ninety  feet  applied  1  >thepropertv  tn 
qoeBiion.  and  were  advised  by  tne  commftsloners 
that  he  would  be  allowed  to  erecta  building  of  the 
height  deKlred  on  tbe  proposed  site.  Plaintiff,  there- 
upon, had  plans  prepared  by  an  architect,  oreanizec! 
a  corpor^tron,  andl  made  oontraots  with  materiai- 
men.  expending  a  la^e  sum  In  such  preparations. 
On  applying  for  a  permit  It  was  refused  by  the  In- 
spector of  buildings  on  the  ground  that  under 
the  reeulatlous  no  building  higher  than  ninety 
feet  could  he  erected  on  the  proposed  site,  and  ills  re- 
fusal was  approved  by  the  Commissioners.  Piain- 
tlfl's  project  to  erect  tbe  building  thereupon  fell 
througl..  and  he  brought  suit  against  the  District  to 
recover  damages  Incurred  by  reason  of  the  refusal  of 
th*"  permit.  HeM.  that  the  action  of  the  Oommls- 
Bloners  in  Riving  thetr  approval  to  the  erection  of  a 
building  i  10  feet  high  on  the  site  proposed,  in  viola. 
Hon  of  the  building  regulations,  was  without  author- 
ity and  plaintlf*  assumed  the  risk  In  Incurring  ex- 
penses on  the  fhllbof  It,  and  that  the  subsequent  re- 
fusal of  the  permit  to  erect  a  building  lit)  feet  In 
height  In  violation  of  the  regulation  gave  Dialnllff  no 
rlghtofactlonagalnsttheDlstrlct. 

No.  1925.    Decided  November  4,1908. 

Appeal  by  plaintilf  from  a  jndgineiit  of  the  Su- 
preme Court  of  the  Diatrict  of  Columbia,  at  Law, 
No.  44,777,  entered  upon  an  agreed  statement  of 
facts  in  an  action  to  recover  damages  for  refusal 
of  permit  to  erect  a  building.  Affirmed. 

Mr.  Benj,  S.  Minor  for  the  appellant. 

Mr.  E.  H.  Thomas  and  Mr.  H.  P.  Blair  for  the 
appellee. 

Mr.  Justice  Robb  delivered  the  opinion  of  the 
Court: 

This  action  was  brought  by  Walter  V.  R.  Berry 
against^theDistrict  of  Columbia  to  recover  damages 
incurred  by  him  through  the  refusal  of  the  defend- 
ant to  permit  him  to  proceed  with  the  erection  of 
an  apartment  house,  of  the  proposed  height  of  110 
fetjt,  on  a  lot  owned  by  him  at  the  corner  of 
Sf'veiikviith  and  1  streets  N.  W.,  in  the  city  of 
Washington. 

A  jury  was  waived  and  tlie  cause  submitted  to 
tlie  court,  upon  nn  agreed  statement  of  facte, 
who  eiit4'n;d  jud^'iiient  for  the  defendant,  and  the 
plaintiff  has  appealed  therefrom. 

The  material  facts  contained  in  the  agreed  state- 
ment are: 

In  IWis,  plaiiUiff  owned  the  property  situated  at 
the  corner  of  Seventeenth  and  I  streets,  both 
"residence"  streets.  Tbe  frontage  on  Seventeenth 


street  is  170  feet,  on  I  street  78  feet.  The  lot  con- 
tains 9,460  square  feet  and  cost  plaintiff  the  sum 
of  $69,200.  It  appears  from  the  plat  referred  to, 
which  corresponds  with  the  city  map,  that  opposite 
the  lot  on  SeveDteentb  street  lies  Farragnt  Square, 
a  public  park  reservation.  Gonnecticat  avenae  ia 
broken  by  this  square,  and  commences  again  at 
the  aontb  side  thereof.  Both  streets  on  the  east 
and  west  side  of  the  square  are  designated  as 
Seventeenth  street,  and  are  of  the  regular  width 
of  90  feet.  The  one  on  the  east  terminates  at  the 
south  side  of  I  street  where  Connecticut  avenue 
again  resumes  its  course.  On  the  westside  on  which 
plaintiff's  property  abuts  it  continues  its  course 
south  tbrouffh  tbe  city.  I  street  is  substantially 
the  same  width  as  Seventeenth  street  at  plaintiff's 
corner. 

Under  the  authority  conferred  byan  act  of  Con- 
gress the  Commissioners,  on  July  31,  1897,  pro- 
mulgated certain  building  regulations  governing 
the  'construction,  erection,  maintenance  and  re- 
moval of  all  buildings  and  their  appurtenances  in 
in  the  District  of  Columbia."  These  regulations 
charged  the  inspector  of  buildings  with  the  en- 
forcement of  the  same,  nnder  the  supervision  of 
the  Commissioners.  He  was  required  to  sign  and 
issue  all  permits,  etc.,  keep  on  file  all  applications, 
etc.,  and  make  an  annual  report  to  the  Commis- 
sioners. All  applications  shall  be  made  in  writing 
to  the  owner  or  his  agent,  and  shall  state  clearly 
and  fully  the  work  contemplated  to  be  done,  on 
forms  to  be  prepared  and  issued  by  the  inspector. 
In  all  cases  drawings  and  specifications,  so  as  to 
enable  the  inspector  to  obtain  full  information  as 
to  the  character  and  extent  of  the  work,  shall  be 
submitted  to  hiro.  Section  40  of  said  regulations 
was  as  follows: 

"  No  building  shal  f  be  erected  or  altered  on  any 
street  in  the  District  of  Columbia  to  exceed  in 
height  above  the  sidewalk  the  width  of  the  street 
in  its  front;  and  in  no  case  shall  a  building  exceed 
ninety  feet  in  height  on  a  resident  street,  nor  one 
hundred  and  ten  feet  on  a  business  street,  as  de- 
fined in  these  regulations,  except  on  avenue?  one 
hundred  and  sixty  feet  wide,  where  a  height  not 
exceeding  one  hundred  and  thirty  feet  may  be 
allowed  when  the  lot  is  of  sufldcient  frontage  and 
depth,  in  the  judgment  of  the  Commissioners,  to 
justify  the  same.  Provided,  that  the  height  of 
buildings  on  corner  lots,  in  all  cases,  shall  be 
regulated  by  the  limitations  governing  on  the 
broader  street." 

On  March  17,  1898,  plaintiff  addressed  a  lett» 
to  the  Commissioners  stating  hisinteDtaon  to  erect 
a  handsome  apartment  house  on  bis  property. 
This  letter  contains  the  following  paragraphs: 

"In  examining  the  building  regulations  we  find 
that  the  height  of  buildings  is  limited  by  the  width 
of  the  broadest  street  upon  which  the  property 
abuts  and  that,  in  this  case,  the  distance  between 
the  building  lines  on  the  east  and  west  sides  of 
Seventeenth  street  is  about  275  feet. 

"We  presume  that  it  wonld  hardly  be  reason- 
able to  expect  that  a  building  of  this  height  will 
be  permitted,  at  the  same  time  the  condiUons  sur- 
rounding this  locality  are  so  different  from  those 
generally  encountered,  that  the  prescribed  limit 
of  90  feet  would  seem,  in  our  opinion,  to  be  ap- 
plicable only  in  cases  where  building  lines  are 
established  on  both  sides  of  the  street. 

"The  speedy  settlement  of  this  point  is  of  the 
utmost  importance  to  us  and  in  order  to  enable 
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UB  to  proceed  witb  our  plans  we  desire  to  be 
granted  the  privilege  of  conferring  with  you  at  the 
earliest  possible  day. 

"We  enclose  herewith  a  photograpb  of  the  pro- 
posed structure,  which  will  ftimian  you  witb  some 
idea  of  its  character." 

No  answer  having  been  received  to  this  letter, 
plaintiff  wrote  again  on  March  24,  1908.  This  re- 
peats the  former  statement  as  to  the  width  375 
feet  between  building  lines,  and  adds: 

"We  are  informed  by  Mr.  Brady,  inspector  of 
buildings,  thatthe  question  of  the  height  of  build- 
ings fronting  on  squares  has  never  been  de- 
termined. 

"We  propose  to  put  up  a  building  that  will  be  a 
great  ornament  and  credit  to  the  neighborhood 
and  to  the  city,  and  one  that  will  be,  architectu- 
rally and  practically,  the  most  beautiful  that 
money  can  make.  We  find,  however,  that  it  will 
be  impossible  to  place  it  upon  a  paying  basis,  un- 
less we  are  allowed  to  erect  it  to  a  height  of  say 
one  hundred  and  ten  feet,  such  height  to  be 
figured  to  the  top  line  of  the  cornice  ana  not  to  in- 
clude any  kind  of  sloping  roof.  The  speedy  settle- 
ment of  this  point,  as  previously  stated,  is  of  vital 
importance  to  us  and  we  request  that  the  matter 
be  passed  upon  as  soon  as  possible." 

On  March  31,  1898,  plaintiff  received  a  com- 
munication containing  the  following  extract  from 
the  minutes  of  the  Commiesionere:  "In  themat- 
ter  of  the  proposed  erection  at  the  northwest 
comer  of  17th  and  I  streets,  N.  W.,  of  an  apart- 
ment house,  Commissioner  Ross  submitted  the 
following  memorandum  in  which  Commissioner 
Black  concurred: 

"'Section  4  of  the  building  regulations  of  the 
District  of  Co|umbia  in  regard  to  the  height  of 
buildings  provides  for  an  exception  where  a  height 
exceeding  13ff  feet  may  be  allowed  on  avenues  160 
feet  wide.  In  view  of  the  fact  that  the  space  in 
front  of  this  profrased  atmcture  is  over  300  feet 
wide,  there  is  no  question  in  my  mind  that  the 
spirit  of  the  regulation,  and  indeed  its  letter,  al- 
lows the  erection  of  said  building  on  the  comer  of 
17th  and  I  streets,  N.  W.,  of  the  height  proposed 
in  the  application.'  '* 

This  was  followed  by  a  letter  to  plaintiff  of 
April  1,  1898,  signed  by  Edward  Bur,  Capt.  Corps 
of  Engineers,  aa  follows: 

"Dear  Sir:  Referring  to  your  letters  of  the  l7th 
and  24th  ultimo,  with  regard  to  the  erection  of  an 
apartment  house  corner  of  17th  and  I  streets, 
N.  W.,  facing  Farragut  Square,  I  have  to  advise 
you  that  the  Commissioners  have  decided  that,  in 
view  of  the  fact  that  the  space  in  front  of  the  pro- 
posed building  is  over  300  feet  wide,  you  will  be 
allowed  to  construct  proposed  building  to  the 
height  desired— that  is,  110  feet." 

Upon  receipt  of  the  foregoing,  plaintiff  pro- 
ceeded with  his  preparations,  and  engaged  an 
architect  to  prepare plansfor  a  modern  apartment 
house  to  cost  $500,000.  Work  was  carried  on  day 
and  night  on  said  plans  so  that  construction 
might  be  begun  in  June,  so  as  to  have  the  house 
completed  by  the  autumn  of  1899.  While  plans 
were  being  prepared,  plaintiff  proceeded  with  his 
arrangements.  He  on^anized  a  corporation  under 
the  laws  of  West  Virginia  called  the  Farragut 
Building  Company,  for  the  purpose  of  erectmg 
the  building,  all  of  the  shares  of  which,  save  four 
(the  nominal  number  required  by  the  laws  of 
Weat  Virginia  for  the  qualification  of  directors) 


were  owned  by  plaintiff.  Plaintiff  visited  many 
cities  and  induced  materialmen  and  others  to 
enter  into  building  contracts,  and  to  take  stock  of 
said  corporation  in  part  payment.  After  much 
labor  his  efforts  were  successful,  so  that  when  the 
plans  were  completed,  about  the  middle  of  May, 
1898,  he  was  ready  to  proceed  with  his  construc- 
tion. As  president  of  the  said  corporation,  on 
May  24,  1898,  plaintiff  filed  the  completed  plans 
with  the  inspector  of  buildings  and  made  formal 
application  jor  the  permit  to  build.  These  showed 
the  proposed  height  of  the  building  to  be  110  feet 
from  sidewailp  to  the  highest  point  of  the  roof. 
Prior  to  June  13,  1898,  plaintiff  was  informed  that 
a  permit  could  not  be  issued  for  a  building  more 
than  ninety  feet  in  height,  and  on  July  5,  1898,  he 
received  a  formal  letter  from  the  secretary  of  the 
Commissioners  informing  him  that  his  application 
had  been  denied. 

"By  reason  of  the  refusal  to  allow  the  erection 
of  said  apartment  house  to  a  height  of  more  than 
90  feet,  the  plaintiff's  backers,  who  had  agreed  to 
furnish  the  necessary  funds,  as  well  as  the  ma- 
terialir.en,  who  had  agreed  to  take  stock  in  part 
payment  for  their  material,  on  condition  that  the 
building  could  he  erected  to  a  height  of  110  feet, 
declined  and  refused  to  proceed  further. 

"Thereafter,  the  plaintiff,  for  the  purpose  of 
trying  to  interest  other  persons  to  unite  with  bim 
in  the  erection  of  an  apartment  house  of  the 
height  of  only  90  feet,  caused  an  application  to 
be  filed  bj'  the  Farragut  Building  Company  with 
the  buildmg  inspector  for  a  permit  to  erect  an 
apartment  house  on  said  property  to  the  height  of 
90  feet,  and  thereafter  a  permit  for  the  erection 
of  an  apartment  to  the  height  of  90  feet  was 
duly  issued  to  said  Farragut  Building  Company 
on  the  8th  day  of  October,  1898;  but  the  plaintiff 
was  unable,  after  repeated  efforts,  to  interest  other 
persons  to  unite  with  him  in  the  erection  of  an 
apartment  honse  to  the  height  of  only  90  feet 
and  was,  therefore,  compelled  on  or  about  August 
8,  1900,  to  abandon  bis  efforts  to  erect  an  apart- 
ment house  on  said  property.  The  charter  of 
said  company  sabseqaently  lapsed  through  non- 
user. 

."By  reason  of  the  foregoing  the  plaintiff  suffered 
great  damage  and  lost  tli>:  large  sums  of  money 
which  he  had  expended  in  hia  preparation  for  the 
erection  of  said  apartment,  to  wit: 

Paid  architect  for  services  in  connection 
with  drawing  plana  for  apartment 
house  $2,600  00 

Paid  traveling  and  other  expenses  of 

architect   200  00 

Paid  personal  and  traveling  expenses  in' 
connection  with  procuring  contracts 
with  contractors  and  materialmen 
for  the  erection  of  said  building,  at 
least  the  sum  of   600  00 

To  time  and  services  of  plaintiff  in  con- 
nection with  procuring  contract  with 
contractors  and  materialmen,  etc., 
at  least  the  sum  of   1,200  00 

Paid  for  charter,  etc.,  for  Farragut 

Building  Co   250  00 


$4,650  00 

As  to  these  items  it  is  agreed  that  the  amount 
of  each  is  correctly  stated  and,  if  the  defendant 
be  liable  in  this  cause,  such  sums  aa  the  court  may 
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find  to  be  proper  elementg  of  damage  may  be  al- 
lowed in  the  finding  of  the  court." 

1.  As  shown  by  the  agreed  statement  of  facts, 
both  Seventeenth  and  I  streets,  on  which  plain- 
tifi*8  corner  lot  abutted,  are  "resident"  streets. 
Hence  by  the  plain  terms  of  section  40  of  the 
regulations,  any  building  thereon  was  limited  in 
height  to  ninety  feet,  whether  or  not  one  of  those 
streets  might  have  been  wider  than  ninety  feet.  Aea 
matter  of  fact  Seventeenth  street,  in  front  of  plain- 
tiff's lot,  is  not  wider  than  ninety  feet.  Accord- 
ing to  the  adopted  plan  of  the  city  of  Washington 
the  streets  designated  by  letters  ef  the  alphabet 
run  east  and  west;  the  numbered  streets  from 
north  to  south.  Occasionally  broad  avenues  cross 
the  city-  diagonally.  Many  squares  are  reserved 
for  public  parks  and  are  the  property  of  the 
United  States.  Some  of  these  occupyspacea  which 
would  be  partly  contained  in  streets  and  avenues, 
had  not  the  same  been  suspended  at  one  boundary 
of  the  square  to  be  continued  from  tiie  opposite 
boundary.  Farraeut  Square  is  one  of  these  reser- 
vations. As  the  pbn  shows,  Connecticut  avenue, 
instead  of  traversing  Farragut  Square  from  south- 
east to  northwest,  was  suspended  at  one  boundary 
of  the  square  and  continued  from  the  opposite 
one.  The  reservation  of  tiiese  squares  for  parks, 
and  the  general  course  of  particular  avenues  and 
streets  leading  to  them,  prompted,  if  they  did 
Uot  necessitate,  the  occasional  shifting  of  a  regular 
street,  in  its  prolongation,  to  the  extent  of  the 
square.  Had  Connecticut  avenue  been  laid  oat 
across  Farragut  Square  there  would  have  been  left 
ft  small  triangular  space  between  it  and  the  street 
opposite  plaintiff's  lot.  The  city  map  shows 
Seventeenth  street  extending  south  on  the  east 
side  of  Farragut  Square,  and  terminating,  on  that 
line,  in  Connecticut  avenue  which  began  again  at 
the  south  boundary  of  the  square.  Proceeding 
from  the  south  boundary  of  the  city,  north, 
Seventeenth  street  was  projected  along  the  west 
side  of  the  square  and  into  Connecticut  avenue  on 
the  nor^  boundary  of  the  same.  These  two  street 
eoids,  as  they  may  be  called,  on  their  respective 
sides  of  Farragut  Square,  are  separate  and  distinct 
streete,  though  called  by  the  same  name.  There  is 
no  ground  for  the  contention  that  Seventeenth 
street  is  to  be  regarded,  in  the  sense  of  the  build- 
ing regulations  or  in  any  other,  as  embracing  the 
square  lying  between  its  two  ends  described  as 
aforesaid.  They  are  shown  on  the  map,  and  have 
been  laid  out  and  improved,  as  not  exceeding  a 
width  of  ninety  feet,  respectively.  Clearly  the  pro- 
position to  erect  a  bouse  higher  than  ninety  feet, 
at  the  corner  of  Seventeenth  and  I  streets,  was 
prohibited  by  the  regulations. 

2.  It  remains  to  consider  whether  the  action 
of  the  Commissioners,  upon  plaintiff's  letters  of 
March  17  and  24,  1908,  amounted  to  a  license  to 
erect  a  building  more  than  ninety  feet  in  height  at 
the  comerof  two  "resident"  Btreets,the  subsequent 
revocation  or  denial  of  which  entitled  him  to 
damages  for  the  loss  incurred.  We  are  of  the 
opinion  that  it  did  not  amount  to  such  a  license. 

The  Commisaioners  were  empowered  by  Con- 
gress to  make  and  promulgate  general  regulations 
governing  the  matter  of  building  in  the  District  of 
Columbia.  Such  regulations,  when  promulgated, 
had  the  force  of  laws  binding  not  only  the  public, 
but  the  Commissioners  also  They  could  amend 
or  repeal  by'another  general  order,  but  they  were 
invested  with  no  power  to  suspend  the  same  tem- 


porarily, or  to  make  special  orders  exemptiDS  apj 
particular  person  or  property  from  their  opeivtioa. 
Theycouldgivenospeciallicensein  conflict  with  the 
provisions  of  the  law.  Brown  v.  District  of  Colom- 
bia, 29App.  D.C.,  273,285:  S&Wash.  Law  Rep.,  162. 
The  regulations  provided  that  all  applicationB  for 
permission  to  build  should  be  submitted,  in  Ibe 
first  instance,  to  the  inspector  of  bnildiDsa*  ftn 
officer  created  for  that  purpose,  together  witb  the 
plans  and  specifications,  just  such  an  application 
as  plaintiff  afterwards  made  when  bis  puns  and 
specifications  had  been  completed. 

What  the  Commismonera  were  asked  to  do  in 
the  letters  aforesaid,  was  to  interpret  section  40, 
in  advance,  so  that  plaintiff  mi^ht  make  bU  flnan- 
cial  arrangements  before  deciding  upon  bis  bsild- 
ing  plans.   As  we  have  seen  the  section  is  too 

Elain  to  require  interpretation.  The  action  taken 
y  the  Commissioners  was  a  palpable  nriseon- 
struction,  and  amounted  to  nothing  more  tiian  a 
virtual  suspension  of  the  regulation  by  way  of  ex- 
cepting plaintiff's  property  from  its  operation. 
They  are  not  judicial  officers  invested  witb  the 
power  to  make  interpretations  of  ttieir  r^nlations, 
upon  the  petition  of  parties,  but  ministerial  offi* 
cers  invested  with  the  powerto  make  certain  gen- 
eral regulations,  and  then  to  enforce  tbem  wifcbont 
favor.  Their  action  being  without  aotbori^  the 
plaintiff  assumed  the  risk  of  incurring  expenses 
on  the  faith  of  it. 

When  his  plans  were  ready,  he  submitted  tbem 
to  the  inspector  of  buildings,  who  refused  the  per- 
mit because  the  proposed  building  was  in  viota- 
tion  of  the  regmation.  As  be  was  under  the 
supervision  of  the  Commissioners,  an  appeal  was 
made  to  them  to  reverse  his  action  and  order  the 
permit  to  issue.  Then,  for  the  first  time  rega- 
larly  and  legally,  they  were  called  upon  to  deter- 
mine whether  the  proposed  building,  described  in 
the  plans  and  specifications,  was  within  the  pro- 
hibition of  the  regulations.  They  then  arrived  at 
a  correct  conclusion  upon  the  conditions  pre- 
sented by  the  application,  and  approved  tbe  ac- 
tion of  the  inspector. 

The  court  below  was  right  in  holdins  tbat  Uiere 
was  no  foundation  for  the  action  brought,  andtiM 
judgment  will  be  affirmed  with  costs. 
Affirmed. 


Carriers.— A  street  railway  company  is  held,  in 
Riley  v.  Rhode  Island  Co.  (K.  I,),  69  Atl.,  338,  lb 
L.  K.  A.  (N.  S.),  623,  not  to  be  liable  for  iuinriet 
to  a  passenger  who  slips  upon  snow  and  ice  ac- 
cumulated during  a  storm  upon  a  step  after  the 
car  has  started  upon  a  trip. 

The  rules  and  practice  of  an  express  company 
to  refuse  to  receive  packages  of  specie  and  cur- 
rency for  transportation  from  a  bank  which  bad  s 
bui^lar-proof  vault  and  adequate  facilities  in  ibe 
city  where  the  packages  were  tendered  to  keq> 
them  safely  over  night,  on  the  day  preceding  de> 
parture  of  the  only  trains  which  carried  express 
matter  to  the  destinations  of  the  packages,  and 
which  left  at  various  times  between  6.29  and  8  in 
the  morning,  are  held,  in  Piatt  v.  LecocQ  (C.  C 
A.),  158  Fed.,  723,  15  L.  R.  A.  (N.  S.),558,  not  to 
be  unreasonable,  unlawful  or  unjust. 

Railroads.— The  signal  of  a  flagman  to  crocs  ie 
held,  in  Union  P.  R.  Co.  v.  Rosewater  (C.C.  A,), 
157  Fed.,  168,  15  L.  R.  A.  (N.8.),  808,  not  to  i»- 
lieve  one  from  the  duty  to  look  and  Uaten  before 
driving  upon  a  crossii^. 
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Court  of  Appeals  of  the  District  of  Colnnbia 

JOSEPH  T.  FERRY  ET  AL.,  TRUSTEES,  AP- 
PELLANTS, 

V. 

GEORGE  HENDERSON. 
EviDKNoa;  VALua  or  Sbrticsh  or  BuiLDiNa  Super- 

INTCNDBNT. 

1.  Id  rd  action  to  r«coT«r  oompenaatlon  for  servlcea  ren- 
dered io  superlQteDdlns  tbe  cODstructlon  of  a  build- 
ing wbereli  appeared  that  pin inllff  was  nut  a  regular 
inperlntendent  of  bailding  coQHtrucilon,  bui  was 
engaged  in  the  partlcnlar  cane  wblle  regularly  per- 
forming clerical  duties  for  anotber,  and  gave  out  a 
amallpartof  bUtlmeeacb  day  totbe  matter  of  supers 
lutendlng  such  oonatmotlon,  evidence  as  lo  the  huI- 
ary  bereoelved  for  sacb  clerical  Bervices  la  cumpe- 
teniforconitlderatlon  by  tbejury  in  determining  ibe 
value  of  his  htvIow  In  ■apenntendlag  the  con- 
■truGilon  of  the  bnlldlng,  and  Ita  Maluslon  U  reveml- 
ble  error. 

Suchevldenoe  being  clearly  relevant,  an  aaelgnment 
of  error  bftKdaponliiexoluslonoonBidered,alttiougb 
the  ipeclQc  grounds  of  lie  competency  were  nut 
anlgaed  by  the  par..y  offering  It. 
8.  Testimony  of  a  competent  person  Isadmluelbleon  tbe 
subject  uf  values  or  properly,  professlona  or  personal 
services,  ami  the  Ube,  where  the  same  Is  the  subject 
of  controversy.  Held,  therelore,  where  there  whs 
testimony  from  an  expert  builder  as  lu  the  compen- 
sation usually  paid  a  building  superintendent,  iliat 
it  was  error  to  exclude  questions  as  to  bow  much 
timea  buildiugsnperintende  t  should  spend  on  the 
building  In  order  to  earn  fall  compeusatlou,  and 
as  tu  what  wonld  be  reasonable  comnenKallun  for 
asuperlntendentof  buildtng  who  sbould  spend  only 
ftom  a  half  hour  lo  an  hour  a  day  thereon. 

No.  1880.   Decided  November  4,  ieC8. 

Appeal  by  defendants  from  a  judgment  of  the 
Sopreme  Court  of  the  District  of  Columhia.  at 
Law,  No.  49,672,  entered  upon  the  verdict  of  a 
jury  in  an  action  to  recover  for  services  in  super- 
intending the  construction  of  a  building.  Reversed. 

Mr.  Geo.  F.  Williams  and  Mr.  A.  A.  Birnby 
for  the  appellants. 

Mr.  Charles  Fob  for  the  appetlee. 
.  Mr.  Chief  Jnatice  Shefabd  delivered  ttie  opin- 
ion of  the  Court: 

This  action  was  brought  by  George  Henderson 
against  Joseph  T.  Ferry  and  J.  Frank  Ferry  to  re- 
cover the  sum  of  $1,400  on  account,  of  services 
rendered  by  him  in  superintending  the  construc- 
tion of  a  house  for  them,  and  money  expended 
for  them  therein.  The  house  was  alleged  to  have 
cost  ^,000f  and  the  claim  was  for  10  per  cent 
thereof,  less  a  credit  allowed  of  $(M)0  for  tbe  serv- 
ices of  tbe  architect.  Defendants  denied  making  a 
promise  as  alleged,  and  any  indebtedness  on  ac- 
count of  the  said  services. 

Plaintiff's  evidence  tended  to  show  that  be 
superintended  the  construction  of  the  building,  at 
the  request  of  defendants.  That  it  cost  $20,000 
and  the  construction  consumed  about  six  months. 
That  he  visited  the  building  every  day,  and  some- 
dmea  two  or  three  times  a  day.  That  he  was 
nanaUy,  there  when  the  men  commenced  work 
aboat  7.30  in  tbe  morning.  That  he  got  the 
pay  roll  from  tbe  foreman  and  paid  the  work- 
men with  money  furnished  by  defendants.  That 
be  procured  releases  of  all  claims  for  work  and 
materials,  of  which  there  had  been  about  twenty. 
That  be  arranged  a  difficulty  about  a  part^  wall, 
paying  an  attorney  engaged  9100  of  his  own 


money.  That  his  services  were  worth  10  per  cent 
of  the  cost  of  the  building,  but  as  the  architect  bad 
a  contract  for  $600,  be  Had  allowed  tbe  same  as 
credit  on  his  claim. 

Upon  cross-examination  he  said  that  during  the 
whole  period  be  had  been  a  clerk  for  R.  E.  Brad- 
ley, a  real  estate  agent,  and  was  paid  a  salary  for 
conducting  hts  rental  business.  That  he  usually 
gave  tbe  hours  from  9  a.  m.  until  5  p.  m.  to  Brad- 
ley's service.  Plaintiff  was  asked  what  salary  be 
was  paid  by  Bradley  for  his  services.  His  connsel 
objected,  without  stating  any  ground  of  objec- 
tion, nor  did  the  defendants  indicate  the  purpose 
of  the  evidence  in  reserving  an  exception  to  tbe 
refusal  of  the  court  to  permit  witness  to  answer. 
That  he  had  no  technical  knowledge  of  building 
or  architecture,  and  had  never  before  superin- 
tended an  entire  buildingj  but  had  considerable 
to  do  with  repairs  to  buildings.  That  defendante 
were  trustees  for  a  number  o!  buildings  the  rents 
of  which  Bradley  collected  for  them.  Part  of  t^e 
expenditures  on  the  building  was  paid  out  of  these 
rents  and  charged  in  accounts  rendered;  the  re- 
mainder furnished  by  defendants  on  request. 
Tbe  foreman  was  paid  $1  per  day  extra,  but  not 
as  superintendent.  The  architect  visited  the  build- 
ing, but  bow  often  plaintiff  did  not  know.  That 
all  material  was  ordered  through  witness  on  re- 
quest of  the  foreman.  That  about  $400  monthly 
passed  through  Bradley's  hands  as  rents  collected 
for  defendants. 

Nicholas  T.  Haller,  an  architect,  testified  that 
ten  per  cent  was  the  usual  and  fair  compensation 
for  superintendence,  and  that  a  superintendent 
need  not  be  experienced  in  building,  oi  remain 
practically  all  the  time  upon  the  bnilcUng,  but 
needed  only  to  understand  the  plans  and  specifi- 
cations; and  that  part  of  hie  duty  would  be  to 
order  materials. 

Defendants'  evidence  tended  to  show  that  plain- 
tiff had  not  been  employed  to  superintend  the 
construction  of  tbe  building.  That  there  was  no 
usage  or  custom  to  pay  building  superintendents 
a  commisBion,  but  b^  the  day  only.  That  the 

Elaintiff  did  not  exercise  any  anthonty  over  the 
uilding.  That  overlooking  of  the  carpenters  was 
done  by  the  foreman,  and  the  work  of  superin- 
tendence by  the  architect  who  visited  the  premises 
daily,  and  sometimes  twice  a  day. 

Defendants  called  Joseph  Richardson,  who 
qualified  as  an  expert  builder,  who  said  that  the 
usual  compensation  of  building  superintendents  is 
$6  per  day.  He  was  asked  (1)  "What  are  the 
qualifications  of  a  man  in  that  work  entitled 
to  $6  per  day?"  (2)  "To  earn  $6  per  {day,  or  to 
be  entitled  to  that  in  the  building  trade 
how  much  time  should  the  superintendent 
spend  on  the  building?"  (3)  (After  naving  testi- 
fied that  the  duties  of  a  superintendent  are  to 
see  that  the  work  is  properly  carried  on  and 
plans  and  specifications  adhered  to):  "To  do  that 
properly,  how  much  time  of  the  superintendent 
woiitd  be  necessary?"  f4)  **What  in  ^our  opinion 
would  be  the  reasonable  compensation  of  a  man 
as  sui>erintendent  of  a  building  who  sbould  spend 
half  an  hour  to  an  hour  a  day  on  the  building?" 
These  questions  were  objected  to,  no  ground 
thereof  being  stated;  nor  did  the  defendants  state 
what  they  expected  the  answers  to  be.  The  wit- 
ness was  not  permitted  to  answer,  and  defendants 
excepted.  Thomas  F.  Holden,  also  called  by  de- 
fendants, trifled  to  long  experience  as  a  snpeiin- 
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tendeni:  of  building  conBtruction;  that  as  a  rule 
superintendents  are  paid  by  the  day,  at  a  rate  of 
$6  per  day  for  buildings  of  the  kind  in  quegtion; 
that  they  do  no  manual  labor,  but  direct  tlie 
mechanica  as  to  how  work  should  be  done.  He 
was  then  asked:  (1)  "What  qualifications  are 
necessary  for  such  superintendents?"  (2)  "As- 
Bu'miu^  that  a  man,  in  superintending  as  you 
have  indicated,  was  not  required,  on  account 
of  the  job  not  being  a  very  lai^e  job,  to  give 
his  whole  time  to  the  superintendence,  but  only 
to  come  in  the  mornings  for  a  short  time,  and 
then  again  in  the  evening  for  a  sliort  time,  and 
not  always  in  the  evening,  and  occasionally  at 
some  time  during  the  day,  but  did  not  stay  there 
all  the  time— would  he  be  entitled  to  the  full  pay 
of  a  superintendent,  live  dollars  a  day?" 

Plaintiff  objected  to  each  question  as  before, 
and  the  same  were  sustained  with  exceptions 
noted. 

The  defendants  excepted  to  the  following  special 
instraction  given  to  the  jury  at  plaintiff's  request: 
"If  you  believe  the  defendants  requested  the 
plaintiff  to  do  the  work  referred  to  in  the  evidence, 
then  the  burden  of  proof  is  upon  the  defendants 
to  show  that  the  plaintiff  agreed  to  do  such  work 
without  being  paid  therefor." 

No  exception  was  taken  to  any  other  part  of  the 
charge.  The  jury  returned  a  verdict  for  plaintiff 
for  $900;  and  from  the  judgment  thereon  defend- 
ants have  appealed. 

It  appears  generally  that  the  building  was  com- 
pleted according  to  the  plans  and  specifications, 
and  that  the  construction  was  satisfactory  to  the 
defendants. 

The  question  was  not,  then,  as  to  the  particular 
qualifications  of  the  plaintiff  or  the  duties  of  a  su- 
perintendent of  construction,  but  as  to  the  reason- 
able value  of  his  services.  As  the  plaintiff  was  not  a 
regular  superintendent  of  building  construction, 
but  was  engaged  in  the  particular  case  while  regu- 
larly performing  his  clerical  duties  for  another, 
which  occupied  the  bulk  of  every  day  tiiat  the 
construction  was  under  way,  and  gave  but 
a  small  part  of  liis  time  each  day  to  the  mat- 
ter of  superintendence,  it  seems  to  ue  material 
that  the  jury  should  be  informed  as  to  the  salary 
he  was  receiving  for  his  regular  duties.  Evidence 
on  plaintiff's  behalf  tended  to  show  that  it  was 
customary  to  pay  a  truperintendent  a  percentage 
of  the  cost  of  the  building.  On  the  otlier  hand, 
testimony  tended  to  show  that  such  services  when 
daily  performed  were  generally  paid  for  by  the 
day  at  a  price  ranging  from  $.'>  to  $6.  The  jury 
did  not  allow  the  whole  of  the  claim  based  on  the 
percentage  rate,  but  considerably  less.  They  were 
not  bound  to  accept  the  estimate  of  value  fixed  by 
witnesses,  but  had  the  right,  which  they  evidently 
exercised,  of  determining  the  weight  and  force  of 
all  the  evidence  by  their  own  general  knowledge 
of  the  subject  of  inquiry.  Head  v.  Hargrove,  105 
U.  S.,  45,  49.  Estimating  the  six  months  of  con- 
struction at  180  days,  the  verdict  for  $900  may 
have  been  arrived  at  by  allowing  plaintiff  $5  per 
day,  without  adding  thereto  the$IOO  which  he  paid 
toattomey,  orthe  of  incidental  expenses.  While 
the  jury  were  not  bound  to  estimate  the  value  of 
the  services  per  day  or  per  month  by  the  salary 
received  by  plaintiff,  yet,  as  defendants  knew  that 
he  was  performing  services  for  them,  in  addition 
to  bis  regular  employment  by  Bradley,  who  was 
their  collecting  agent,  it  was  competent  evidence 


for  the  consideration  of  the  jury  in  determining 
the  aniount  of  their  liability  for  his  services.  It  ia 
to  be  remembered  that  plaintiff  did  not  claim  to 
have  any  special  qualifications  as  a  building  in- 
spector. He  did  not  pursue  that  occupation  and 
had  no  knowledge,  from  experience,  oi  the  value 
of  an  inspector's  services.  His  regular  occupation 
was  clerical,  and  tlie  value  of  his  time  as  a  clerk, 
was  determined  by  his  salary.  Moreover,  the 
architect  was  paid,  to  bis  knowledge,  $600  for 
similar  services  of  superintendence  during  the 
same  period,  and  this  he  thought  fair  to  allow  as 
a  credit  upon  hia  own  demand.  Strange  to  say^  the 
architect  was  not  called  as  a  witness  by  either 
party. 

Plaintiff,  who  failed  to  assign  any  particular 
ground  of  objection  to  the  competency  or  relevancy 
of  the  evidence  sought  to  be  elicited,  now  contends 
that  it  was  the  duty  of  tbe  defendants  to  point  out 
specifically  not  only  what  were  the  grounds  upon 
which  they  claimed  the  competency  of  this  evi- 
dence, but  also  to  state  what  they  expected  to 
prove  by  the  witnesses.  It  is  true  that  where  evi- 
dence is  generally  incompetent  or  irrelevant  it  is 
the  duty  of  the  party  seeking  to  introduce  it  to 
state  special  grounds  constituting  it  an  exception 
to  the  general  rule,  so  that  the  court  may  be  fully 
informed  in  regard  to  tbe  question  which  he  is 
called  upon  to  decide  as  well  as  that  opposing 
counsel  may  not  be  taken  by  surprise.  This  is 
not  the  case  here,  however.  Plaintiff  had  testified 
to  the  other  employment,  and,  of  course,  knew 
the  amount  of  his  salary.  The  relevancy  of  the 
question  did  not  depend  upon  the  amount  of  that 
salary,  but  its  force  and  effect  onljr  as  bearing  on 
the  question  of  tbe  value  of  bis  services,  which  was 
for  the  jury  to  consider. 

Under  the  circumstances  of  the  case,  we  think 
that  the  exception  may  be  considered,  and  that 
the  evi^nce  was  competent.  The  conditions  are 
quite  different  from  (hoseof  the  cases  relied  on  by 
plaintiff.  De  Forrest  v.  H.  8.,  11  App.  D.  C,  463, 
460:  26  Wash.  Law  Rep.,  349;  Tamer  v.  Am.  Sec. 
&  T.  Co.,  29  App.  D.  C.,  460,  468;  35  Wash.  Law 
Kep.,  302.  In  the  first  of  those  cases,  the  party 
assigning  error  upon  the  admission  of  the  testi- 
mony, stated  no  ground  of  his  objection.  It  was 
said  that  specific  grounds  of  objection  are  required 
so  that  they  may  appear  on  the  record,  and  in  or- 
der that  the  other  party  may  have  an  opportunity 
to  obviate  them.  Moreover  it  was  said:  "Nor  are 
we  at  all  certain  from  the  circumstances  of  the 
record  that  the  testimony  here  in  question  was 
absolutely  inadmissible."  See,  also,  Washington 
Gas  Light  Co.  v.  Poore,  3  App.  D.  C,  127,  135:  22 
Wash.  Law  Kep.,  249.  In  Turner  v.  Am.  Sec.  A 
T.  Co.,  supra,  the  trial  court  refused  the  offer  of  a 
witness  to  prove  his  opinion  in  respect  of  the  cona- 
petency  of  a  testator.  The  introducer,  failed  how- 
ever, to  state  H  hat  the  opinion  was  that  he  wished 
an  opportunity  to  introduce.  Under  the  circum- 
stances of  that  case  it  was  held  that  it  was  the  duty 
of  the  party  to  show  what  was  that  opinion  so 
that  the  appellate  court  might  be  able  to  determine 
whether  the  exclusion  was  in  fact  predjudicial. 

The  application  of  this  strict  rule  necessarily  de- 
pends upon  the  apparent  character  of  the  evidence 
and  the  circumstances  of  the  case.  When  incom- 
petency and  irrelevancy  are  clear  and  apparently 
msnrmounlable,  it  may  not  be  necessary  always 
to  state  the  objections  specifically.  Nor  where  tbe 
competency  or  relevancy, are  alike  plain,  from  all 
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the  ciicnnDBtanceB,  is  it  necessary  to  assign  spe- 
cific grounds  of  aomlBBibility. 

For  substantially  the  same  reasons,  above 
^iven,  we  are  of  the  opinion  that  there  was  error 
in  sustaining  objections  to  two  of  the  qaestions 
propounded  to  the  witness  Kichardson.  These 
were:  1.  To  earn  the  full  compensation  of  a  build- 
ing superintendent  how  much  time  should  he 
spend  on  the  building?  2.  •What,  in  your  opinion, 
would  be  the  reaBonable  compensation  of  a 
supenntendent  of  a  building  who  should  spend 
from  half  an  hour  to  one  hour  a  day  upon  a 
building?  Teatimony  of  a  competent  person,  as 
this  witness  had  shown  himself  to  be,  is  admissi- 
hie  on  the  subject  of  values  of  property,  profes- 
sional or  personal  services,  and  the  like,  where 
the  same  is  the  subject-matter  of  controversy. 
The  matter  io  be  determined  here  was  the  value 
of  plaintiffs  services  daring  a  certain  period. 
Two  grounds  of  estimating  the  same  were  before 
the  jury,  namely,  the  percentage  and  the  per' 
diem  basis.  It  was  for  the  jur\'  to  adopt  either, 
and  the  amount  of  the  verdict  would  seem  to  in- 
dicate the  adoption  of  the  tatter.  While  they  were 
not  bound  to  adopt  the  testimony  of  a  witness 
familiar  with  the  necessary  character,  and  the 
value  of  such  services,  nevertheless  the  party  was 
entitled  to  have  it  submitted  to  them  as  proper  aid 
to  the  fair  and  intelligent  consideration  of  the 
point  at  issue. 

Jfr  was  not  error  to  refuse  to  permit  evidence  as 
to  the  necessary  qaaliScations  of  a  building  super- 
intendent. There  was  no  question  of  competency 
or  incompetency  in  the  case.  The  work  had  been 
completed  to  the  satisfaction  of  the  defendants, 
whether  due  to  the  services  of  the  plainUff  or  not. 
If  they  ^ere  satisfied  to  permit  aim  to  act  as 
superintendent,  and  had  no  complaint  to  make  of 
incompetency,  ihe^  could  not  be  beard  to  urge  his 
want  of  qualification  as  a  ground  for  refusing  to 
pay  for  his  services. 

The  form  of  the  second  question  to  the  witness 
Holdcn  was  objectionable.  Itshould  have  been  in 
the  form  of  the  one  to  Richardson,  as  to  the  rea- 
sonable value  of  such  services  as  had  been  ren- 
dered by  the  plaintiff. 

We  see  no  objection  to  the  special  instruction 
excepted  to. 

For  the  reasons  assigned  the  judgment  will  be 
reversed  w  ith  co3ts,  and  the  case  remanded  for  a 
new  trial. 

Reversed. 


Adverse  Possession.— Merely  squatting  on  real 
estate  without  notice  to  the  true  owner,  although 
the  squatter  makes  pretense  of  holding  adversely, 
is  held,  in  Jasperson  v.  Scharnikow  (C.  C.  A.), 
150  Fed.,  571,  io  L.  K.  A.  (N.  S.),  1178,  to  consti- 
tute no  foundation  for  the  acquisition  of  title  by 
adverse  possession.  The  authorities  upon  the 
necessdty  of  color  of  title,  when  not  expressly  made 
a  condition  by  statute,  to  found  title  by  adverse 
possession,  are  collected  in  a  note  to  this  case. 

Attorneys.— That  an  attorney  employed  by  a 
minority  stockholder  to  conduct  a  stockholders' 
action  for  the  benefit  of  a  corporation  which  has 
itself  refused  to  sue  is  entitled  only  to  a  reason- 
able compensation  out  of  the  fund  recovered,  and 
not  a  contingent  fee  agreed  upon,  is  held,  in 
Graham  v.  Dubuque  Specialty  Mach.  Works 
(Iowa),  114  N.  W.,  619, 16  L.  B.  A.  (N.  S.),  729. 


Toort  of  Appeals  of  the  District  of  rolnmbia 

LUCIEN  D.  WINSTON,  APPELLANT, 
V. 

THE  ARLINGTON  FIRE  INSURANCE  COM- 
PANY. 


PmE  Insukancb;  Election  op  Ihsdkkbto  Ubpair: 
ACTiitN  Fob  Failurb  to  Hbpatr  Propbbly;  Lihi- 
TATioHS  IN  Policy. 

1.  Where  a  policy  of  flre  Insurance  gives  lotbe  Insurer 

an  optlun  tu  repair  and  replace  Ibe  building,  ilie 
exerclise  tb is  option  by  tbe  Insurer  and  lUelectluii 
to  repair  (he  hiilidlng  converts  ihc  original  contract 
between  Ihe  purlieu  Into  a  new  one  on  the  part  of 
I  be  insurer  lo  rejialr  the  building  and  renlore  li  to  its 
former  condllion. 

2.  j\iid  Id  su(-b  catie,  where  (be  work  of  repairing  the 

building  is  defeciively  done,  an  acllon  to  recover 
daniageA  lor  »(uch  defecls  Itt  out  based  upon  Oiecon- 
tracL  ol'  lusuraDce,  HO  as  to  bring  It  wiiblu  aprovlslun 
of  the  policy  requiring  any  action  ihetecm  to  be 
brought  within  a  certain  period  after  liie  Iops,  but  la 
baRed  upon  the  failure  of  the  Insurer  to  perform  Ibe 
new  contract  created  by  its  election  to  repair,  and 
Huch  llmltutlun  clause  in  the  policy  baa  no  applica- 

tlOD. 

No.  Itt7<t.   Decided  November  4,  1908. 

Appeal  by  plaintifi  from  a  judgment  of  the 
Supreme  Court  of  the  District  of  Colnmbia,  at 
Law,  No.  50,035,  entered  upon  demurrer  to  de- 
fendant's plea  in  an  action  on  a  contract  of  ineur- 
ance,  Keversed. 

Mr.  D.  S.  Mackall  for  the  appellant. 

Mr.  Wm.  G.  Johnson  for  the  appellee. 

Mr.  Chief  Justice  Shepard  delivered  the  opin- 
ion of  the  Court: 

This  action  was  begun  by  Lucien  D.  Winston 
against  the  Arlington  Fire  Insurance  Company 
of  the  District  of  Columbia,  on  December  12, 1907. 
The  declaration  alleged  that  on  and  before  June 
8,  1901,  plaintiff  was  the  owner  of  a  certain  house 
in  the  cityof  Washington,  that  was  then  damaged 
by  fire.  That  said  house  was  then  under  insurance 
by  the  defendant  against  loss  by  fire.  That  by  the 
terms  of  said  contract  of  insurance,  the  defendant 
had  the  ri||ht  to  pay  the  amount  of  the  ascertained 
loss,  or  at  its  option  to  repair,  rebuild  or  replace 
the  said  house  within  a  reasonable  time  after  said 
fire.  That  in  pursuance  of  said  contract,  and  in 
consideration  thereof,  the  defendant  elected,  and 
undertook  to  repair  and  reconstruct  said  house, 
including  the  replacing  of  a  metal  roof  thereon, 
which  had  been  damaged  by  fire,  with  one  of  like 
kind  and  quality.  That  disregarding  \ts  obliga* 
tion,  undertaking  and  duty,  it  failed  to  repair  and 
replace  said  roof  with  another  of  like  quality,  but 
replaced  and  reconstructed  the  same  with  mate- 
rial of  an  unlike,  insufficient  and  inferior  quality. 
That  by  reason  thereof  the  said  roof  became  more 
and  more  defective  and  insufficient,  until  to  wit, 
April  1,  1907,  when  it  became  necessary,  to  render 
said  building  inhabitable,  to  put  an  entirely  new 
roof  thereon.  That  defendant,  though  requested 
BO  to  do,  failed  and  ref nsed,  and  plaintiff  was  com- 
pelled to  put  on  tbe  new  roof  at  a  cost  of  $382.50, 
wherefore  he  has  Hustained  damages  to  the  amount 
of  $500. 

The  defendant  entered  three  pleas  to  the  declara- 
tion: 1.  That  the  defendant  never  undertook  and 
promised  as  alleged.  2.  That  the  cause  of  action 
aid  not  accrue  within  three  years  next  before 
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bringing  auit.  3.  That  in  the  said  contract  of  in- 
mnnce  it  was  stipulated  that  no  suit  or  action 
on  said  contract  shall  be  aostainable  in  any  court 
of  law  or  equity,  unless  commenced  within  twelve 
months  next  after  the  fire  doing  damage  to  the 
property  insured;  and  that  the  plaintin  did  not 
bring  hiB  action  within  twelve  monOiB  next  alter 
said  fire,  wherefore  he  is  barred  and  forever  estop- 
ped from  bringing  this  action. 

Plaintiff  demurred  to  the  third  plea.  The  de- 
murrer was  overruled,  and  plaintiff  electing  to 
stand  upon  his  demurrer,  judgment  was  rendered 
for  the  defendant.  This  appeal  is  proBeented  there- 
from. 

The  single  question  for  determination  ie  whether 
this  is  an  action  on  tibe  contract  of  insurance  so  as 
to  faring  it  within  the  operation  of  the  limitation 
clause  art  out  in  the  plea.  The  contract  of  insure 
anee  bound  the  defendant  to  pay  the  loss  or 
damage  occawoned  by  fire,  not  to  exceed  the 
stipulated  amount.  But  it  reserved  an  option  to 
the  defendant  to  repair  and  replace  the  building. 
By  the  exercise  of  this  option,  and  election,  in 
which  the  plaintiff  was  bound  to  acquiesce,  the 
ordinal  contract  of  the  parties  was  converted  into 
a  new  one  on  tiie  part  of  the  defendant  to  repair 
the  building  and  restore  it  to  ita  former  condition. 
The  contract  to  pay  the  loss  was  thus  superseded 
by  the  contract  to  repair.  Plaintiff  no  longer  had 
a  right  of  action  upon  the  former;  hia  sole  remedy 
was  upon  the  new  contract.  Wynkoop  v.  Niagara 
Ins.  Co.,  91  N.  Y.,  478,  682;  Heilman  v.  West- 
chester Ins.  Co.,  75  N.  Y.,  7,  9;  Morrell  v.  Irving 
Ins.  Co.,  33  N.  Y.,  429,  437;  Beals  v.  Home  Ins. 
Co.,  36  M.  Y.,  522,  526;  Fire  Association  v.  Rosen- 
tbai,  108  Pa.  St.,  474,  478;  Hartford  Fire  Ins.  Co. 
V.  Peebles  Hotel  Go.  (G.  C.  A.),  82  Fed.  Rep., 
546, 548.  Plaintiff's  declaration  setout  the  contract 
for  insurance  with  the  stipulation  therein  for  the 
option  to  contract  to  repair,  and  alleged  the  elec- 
tion 80  to  do;  but  this  was  by  way  of  Inducement 
to  the  statement  of  the  cause  of  action,  which  is 
the  failure  to  perform  the  new  undertaking 
created  by  that  electioD.  As  the  action,  then,  is 
not  upon  Uie  contract  of  insurance,  we  think  that 
the  limitation  clause  of  that  contract  can  not  be 
made  to  apply  to  the  action  upon  the  undertaking 
to  repair  by  which  it  was  superseded. 

There  is  no  difference  in  principle  between  an 
action  of  this  kind  and  one  to  recoverthe  amount 
of  the  adjusted  loss  or  damage  nnder  an  insur- 
ance contract,  to  which,  it  has  been  held,  the 
limitation  clause  of  the^olicy  does  not  apply. 
Smith  V.  Glen  Falls  Ins.  Co.,  62  N.  Y.,  85,  S6;  III. 
Mut,  Fire  Ins.  Co.  v.  Archdeacon,  82  111.,  236, 
239. 

We  are  of  the  opinion  that  it  was  error  to  over- 
rule the  plaintiff's  demurrer  to  the  plea.  The 
judgment  will  therefore  be  reversed  with  costs, 
and  the  cause  remanded  for  further  procee^ngs 
in  conformity  with  this  opinion. 

Reversed. 


Building  Regulations.— A  permit  for  a  building, 
issued  under  a  misconception  of  the  facts  in  con- 
travention of  the  building  regulations  of  the  city, 
is  held,  in  O'Bryan  v.  Highland  Apartment  Co. 
(Ky.),  106  S.  W.,  267,  16  L.  R.  A.  (N.  S.),  419,  to 
be  revocable,  even.after  building  operations  have 


SapreiM  i'wH  of  the  District  of  folanbia 

CHARLES  A.  RICHARDSON  £T  AL. 

V. 

WILLIAM  MU8HAKE. 

EUSBHBMTS;  BoWtTY;  IVJUMCTIOK. 

I.  Tlieowuer  or  a  lot  sabdivlded  11  aad  bulltsix  hnoMa 
thtrreon,  and  al  tbe  time  a  teD-fuoL  str.p  in  the  rear 
ortlie  lots  wflB  reserved  an  an  all-  ywmy  tor  (be  benefit 
or  ibe  occnpantB  ot  the  said  lioasw,  though  tbere 
was  DO  forniai  dedication  of  said  strip  to  ihp  United 
Siaie»  or  ibe  Lilhtrlcl  of  Colombia.  Tbereaner  ibe 
purebasers  of  said  houtirs  made  om  ot  said  alley- 
war,  whose  only  opening  was  at  thesautberlr  end 
thereof,  and  contlnnedla  Hucb  use  for  more  ihaii 
flfteen  years.  Hubs' qtiently,  dt-feuduot  purcliaoed 
tbe  soul hcrly  lot  and  declared  bis  purpose  lo  build 
on  the  land  embracrd  In  said  alley.  H»M,  ihnt  by 
the  dedication  of  said  tttrip  asanalify  by  ibeoriKlDal 
owuer  of  ^ald  land  and  Its  use  by  the  aevemi  pur- 
chasers of  the  lol8  fur  a  period  of  more  (bun  afieeo 
years,  the  right  of  tbe  purobanera  lo  such  nser  b*- 
came  lucoDtestable;  and  an  InJaDcllon  granted  to 
prevent  deft-ndaut  irum  building  on  tbe  pan  of  hia 
iotembrac«d  In  said  alley. 

3.  No  right  to  close  the  alley  back  of  his  lot  and  ibn* 
pi  event  the  same  from  being  used  by  the  ownem  of 
the  other  lots  was  acqtiired  by  deieDdimt  by  the 
fuct  Ibat.  prior  to  the  time  of  hlH  pureba>e,  the 
owners  of  the  lots  at  Ibe  northerly  end  of  said  alley 
had,  presumably,  wltb  the  consent  of  btae  oihfr 
owners,  erected  a  shed  and  covered  over  tlie  north 
end  of  said  alley  waj-. 

No.  20,433,  Equity.   Decided  November,  1008. 

Heariho  on  a  bill  in  Equity  for  an  injunction. 
Decree  for  complainant. 

Mr.  W.  E.  Ambrose  and  Mr.  D.  C.  Stutlek 
for  the  complainants. 

Messrs.  Wolf  &  Robenbebq  for  tbe  t&fendant. 

Mr.  Justice  Barnard  delivered  the  opinion  of 

the  Court; 

The  bill  in  this  case  seeks  to  enjoin  the  defendant 
from  closing  an  alleyway,  which  is  described  in  the 
bill  as  being  ten  feet  wide,  and  as  having  been,  by 
agreement  among  tbe  original  owners,  reserved 
and  kept  open  at  the  rear  of  their  respective  lota 
for  alley  purposes,  and  as  a  means  of  ingress  and 
egress  for  the  owners  of  lots  embraced  in  the 
original  lot  known  as  "George  W.  Duvall,"  in  a 
tract  of  land  called  Chichester,  in  Anacostia,  Dis- 
trict of  Columbia. 

The  original  lot  known  as  "Georee  W.  Duvall," 
was  100  feet  deep,  and  fronted  on  Monroe  street, 
and  the  strip  allied  to  have  been  dedicated  for 
alley  purpoBee  extended  parallel  with  Monroe 
street  at  the  rear  end  of  said  lot. 

It  is  alleged  that  tbe  said  alley  has  been  used 
by  the  different  owners  for  the  purposes  of  ingrees 
and  egress  for  over  a  period  of  sixteen  years,  and 
that  it  accommodates  the  owners  of  the  six  lota 
into  which  the  original  lot  was  subdivided,  and  on 
which  buildings  were  erected. 

It  is  averred  that  the  defendant  is  the  owner  of 
the  comer  lot  facing  on  Johnson  street,  into  which 
the  said  alleyway  opens,  and  that  he  has  siven 
notice  tAat  he  proposed  to  close  the  alley  way  oack 
of  his  lot,  and  thus  prevent  the  complainants  frtan 
having  access  to  the  rear  of  their  respective  prop- 
erties oy  way  of  said  alley,  and  they  aver  that  if 
he  is  allowed  to  close  said  alley  it  will  do  them 
irreparable  injury. 

The  answer  of  the  defendant  denies  that  there 
was  any  agreement  on  the  part  of  himself,  or  hia 
grantors,  setting  apart  the  said  strip  of  ground  as 
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an  alleyway;  and  he  claims  that  the  strip  of 
ground  back  of  his  lot  belongs  to  him,  having 
Been  purchased  from  Richard  A.  Pyles,  and  that 
he  has  the  sole  and  exclusive  right  to  the  same 
and  sbonld  have  the  privilege  of  building  thereon. 

He  denies  that  it  is  necessary  to  keep  said  alley- 
way open  for  the  .purposes  of  ingress  and  egress, 
and  for  hygienic  purposes. 

The  defendant  further  states  and  claims,  in  his 
answer,  that  he  has  the  same  right  to  build  upon 
his  said  property  as  the  complainants  Jordan, 
Richardson,  and  Pytes,  had  to  build  upon  their 
lots,  averring  that  the  said  complainants  own  the 
lots  at  the  farther  end  of  said  aUey,  and  had  built 
structures  thereon  more  than  six  ^ears  before, 
and  that  the  structures  were  occupied  as  a  place 
for  stabling  horses  and  storing  wagons.  That 
such  act  by  the  complainants  is  an  abandonment 
of  their  r'l^ht  to  any  alleged  easement  in  the  bal- 
ance of  said  ten-foot  strip. 

He  further  states  that  he  acquired  his  lot  by 
deed,  from  Richard  A.  Pyles,  and  wife,  dated 
March  3,  1906,  by  which  he  acquired  the  title  run- 
ning back  100  feeti  and  including  the  ten  feet  in 
queetion;  and  he  claims  that  the  said  ten  feet  ie 
neither  a  private  nor  a  public  alley.  No  part  of 
the  same  was  ever  dedicated  to  the  District  of 
Columbia,  or.  the  United  States;  and  that  he  is  re- 
quired to  pay  taxes  thereon;  and  that  the  other 
owners  of  the  six  properties  in  this  square,  and 
their  grantors,  have  all  paid  taxes  thereon  since 
they  owned  the  said  land. 

The  bill  was  filed  July  28, 1906,  and  a  rale  to 
show  cause  was  issued  on  the  same  day.  to  which 
the  defendant  filed  an  answer;  and  the  matter 
was  heard  before  Mr.  Justice  Stafford,  on  August 
28, 1906,  and  a  restraining  order  granted  pendente 
lite. 

Thereupon  testimony  was  taken,  and  Uie  case 
calendared  for  hearing. 

It  appears  from  the  testimony  that  the  lot  in 
question,  known  by  the  name  of  "Geoi^e  W.  Du- 
vall,"  was  owned  by  Richard  A.  Pyles,  and  that 
he  divided  it  into  six  lots,  and  built  six  houses  on 
it,  leaving  a  strip  nine  or  ten  feet  wide  in  the  rear 
of  the  bouses,  wnich  all  fronted  on  Monroe  street, 
to  be  used  by  himself  and  grantees  for  the  benefit 
and  accommodation  of  the  said  several  houses; 
and  that  he  afterwards  sold  to  hie  brother,  Geoige 
F.  Pyles,  the  three  northerly  houses  and  lots. 

It  is  further  shown  by  the  testimony  that  the 
said  strip  was  actually  marked  out  and  used  for 
the  purposes  of  an  alley,  sheds  and  fences  being 
built  between  that  strip  and  the  lots,  on  some  ot 
the  subdivided  lots,  and  an  entrance  effected  into 
the  alley  by  way  of  gates  or  doors. 

It  is  also  shown  that  the  three  northerly  lots 
farthest  from  Johnson  street,  have  been  improved 
by  a  shed  being  built  on  a  part  of  the  one  farthest 
north  and  a  stable,  roofing  over  and  covering  in 
the  said  strip,  back  of  the  second  lot,  and  a  por- 
tion of  the  uiird  lot  from  the  northerly  side,  al- 
though it  appears  that  the  alleyway  is  still  left 
open  at  the  southerly  end  of  such  enclosure,  or 
sUtble,  so  that  the  occupants  of  all  the  six  lots 
still  have  egress  and  ingress  through  the  said  alley- 
way to  reach  the  rear  of  their  premises,  although 
going  part  of  the  way  through  this  covered  stable. 

There  seems  to  be  no  dispute  bat  what  there  is, 
at  the  extreme  northeasterly  corner,  a  shed  which 
does  shut  off  a  part  of  the  ten-foot  strip  from  the 
remaining  portion  of  the  most  northerly  lot,  but 


which  does  not  cover  the  entire  width  of  the  lot; 
and  it  is  claimed  farther  that  the  said  covered  al- 
I^way  in  rear  of  the  three  most  northerly  lots,  or 
the  larger  part  thereof,  is  also  used  and  occumed 
for  the  storage  of  a  patrol  wagon,  kept  by  the  Dis- 
trict for  use  by  the  Police  Department,  there  being 
a  police  station  on  the  front  part  of  the  said  most 
northerly  lot. 

The  defendant  in  this  case  purchased  the  most 
southerly  lot,  facing  on  Johnson  street  and  Monroe 
street,  several  years  after  the  northerly  lots  were 
occupied  by  the  stable  and  shed,  which  it  is 
claimed  by  him  have  interfered  with  the  scheme 
of  the  original  owner  in  having  the  said  strip  for 
the  benefit  of  all  the  six  lots. 

In  his  deed  nothing  is  said  about  the  right  of 
way  over  the  said  strip;  but  it  is  clearly  shown 
that  at  the  time  of  his  purchase  it  was  in  actual 
use  by  the  occupants  of  the  other  lots  north  of  his 
lot;  and  whatever  rights  the  owners  of  the  other 
lots  had  to  the  use  of  the  said  strip,  could  have 
been  ascertained  by  him  from  an  inspection  of  the 
premises,  and  by  inquiry  of  the  occupants  of  the 
said  lots.  They  were  in  possession,  or  actual  use, 
of  the  alleyway,  covered  as  it  was  by  the  roof  of 
the  stable  or  shed,  at  the  northerly  end,  at  the 
time  the  defendant  bonght  and  entered  into  posaea- 
sion  of  bis  lot. 

The  testimony  also  shows  that  the  houses  front- 
ing on  Monroe  street  on  these  several  lota  were 
builtj  and  the  alt^way  actually  marked  out, 
and  m  use,  for  a  penod  of  more  than  fifteen  years 
prior  to  defendant's  purchase;  and  the  complain- 
ants claim  that  have  a  title  by  possession  and  user 
to  this  easement  in  the  said  alleyway,  which  the  de- 
fendant has  no  right  to  interrupt,  by  closing  that 

fiortion  of  the  alley  which  lies  back  of  his  lot  and 
urnishes  the  outlet  to  Johnson  street. 
There  is  no  contention  that  the  alleyway  at  any 
time  extended  beyond  the  northeriy  line  of  the 
said  lot,  "George  W.  DnvatI;"  so  that  it  became, 
and  was,  a  cul-de-sac,  or  blind  alley,  having  only 
the  one  opening  on  Johnson  street. 

As  I  understand  the  evidence  in  this  case,  it 
establishes  the  fact  that  Richard  A.  Pyles,  when 
he  subdivided  the  lot  known  as  "George  W. 
Duvall"  and  built  houses  upon  it,  intended  to 
and  did  dedicate  an  easement  in  the  said  strip  at 
the  rear  of  the  lots  for  an  alleyway  for  the  benefit 
of  the  occnpants  of  the  houses  on  all  these  lota. 
Having  marked  out  the  said  strip  by  the  fencing 
and  sheds  that  were  appurtenant  thereto,  and  the 
several  purchasers  thereafter  of  the  said  lots  hav- 
ing continued  to  use  the  said  strip  as  an  alleyway, 
it  was  not  competent  for  either  of  them  to  close 
the  said  alleyway  without  the  consent  of  the  other 
proprietors. 

The  covering  over  of  the  alley  wav  at  the  rear  and 
the  cutting  off  of  a  portion  back  of  the  most  north- 
erly lot,  as  described  in  the  testimony,  might  very 
property  have  been  done  by  the  complainants  or  the 
then  owners,  by  and  with  the  consent  of  the  sev- 
eral proprietors  of  the  other  lots,  and  in  the  ab- 
sence of  proof  to  the  contrary  the  court  might 
presume  that  such  consent  had  been  obtained. 

If  such  consent  was  obtained  and  the  alleged 
encroachment  on  the  northerly  end  of  this  alley- 
way was  acquiesced  in  for  several  years,  it  would 
not,  in  my  judgment,  be  comi|etent  for  a  new 
purchaser,  occupying  the  position  that  the  de- 
fendant does,  to  aocruire  by  purchaae  of  the 
southerly  lot  any  right  of  objection  to  such 
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encroachment  at  the  northerly  end  of  the  allied 
alleyway. 

In  fact,  whether  the  alleyway  ia  oeed  or  not  at 
its  northern  extremity  is  of  no  coDeequence  to  the 
owner  of  the  aoath  lot,  for  he  can  not  get  out  to 
^o  anywhere  at  that  end,  and  having  no  interest 
in  the  intermediate  property,  could  not  be  mate- 
rially damaged  or  inconvenienced  by  the  shed  or 
stable  now  standing  thereon  or  thereover. 

The  defendant  has  not  acquired  any  right  to 
close  the  alley  back  of  his  lot  and  thus  prevent 
the  same  from  being  used  by  the  proprietors  of 
the  lots  north  of  his  property,  by  reason  of  the 
fact  that  the  complainants,  before  he  purchased 
his  ground,  had  covered  over  the  north  end  of  the 
said  alleyway  or  cat  off  a  part  thereof  by  the  said 
stable  and  shed. 

The  testimony  establishes  the  fact  that  the  alley- 
way, after  the  dedication  by  the  original  pro- 
prietor, in  the  manner  before  stated,  has  been  used 
continiionsly  by  the  several  proprietors  of  the 
varions  lots  for  a  period  of  more  than  fifteen 
years,  and  X  am  inclined  to  bold  that  their  title 
and  right  to  such  user  becomes  incontestable. 

The  title,  however,  to  the  alleyway  remains  in 
each  individual  lot  owner,  subject  to  this  easement 
or  right  of  use  by  all  the  other  lot  ownen  in  said 
original  lot  "George  W.  Duvall." 

1  therefore  hold  that  the  defendant  has  no  right 
to  bnild  upon  the  said  strip  without  the  consent 
of  the  owners  of  the  other  five  lots  Ijdng  north  of 
his  property;  and  I  will  therefore  sign  a  decree, 
enjoining  him  from  doing  so,  aa  prayed  in  the 
bin. 


Court  of  Appeals  of  the  District  of  Colombia 

CECIL  FRENCH,  PLAINTIFF  IN  ERROR, 
V. 

THE  DISTRICT  OF  COLUMBIA. 


Police  Bbouutiojis;  Huzzliko  Dogs, 

Tbe  police  rcaolatlOB  adopted  by  tbe  CommlssloQera  of 
ine  DiRtrlot,aatborlElnK  punfBhmeut  by  floe  of  any 
one  eoavlcted  of  perinuuoE  a  dog  to  run  at  large 
without  being  securely  muzxled.  beld  wltblo  tbe 
■cope  of  tbe  authority  conferred  by  the  act  of  Con- 
grwsof  January  29, 1887,  aod  not  iDconaiatent  with 
tbeact  of  Congress  ofJune  19, 1878,  and  to  be  avalld 
exercise  of  power  by  tbe  CommlBsloners. 

No.  1953.  Decided  NoTember4.  IMS. 

In  xrbob  to  the  Police  Court  of  the  District  of 
Colambim.  Affirmed. 

Mr.  Ghaoncey  Haokett  for  the  plaintiff  in 
error. 

Mr.  E.  H.  Thomas  for  the  defendant  in  error. 
Mr.  Jostice  Bobb  delivered  the  opinion  of  the 
Court: 

This  is  a  writ  of  error  to  tbe  Police  Court  of  the 
District  of  Columbia,  and  challenges  the  validity 
of  a  police  rwulation  of  the  District  authorizing 
PDniahment  by  fine  of  not  less  than  95  nor  more 
than  $20  of  anyone  convicted  of  permitting  a  dog 
to  run  at  large  without  being  securely  mnzzled. 

Section  7  of  the  act  of  June  19, 1878  (20  St.  at  L., 
173),  imposes  upon  tbe  Commissioners  of  tbe 
District,  when  they  have  good  reasons  to  believe 
any  dog  or  dc^s  within  the  District  are  mad,  the 


dnty  of  issuing  a  proclamation  requiring  that  all 
dogs  for  a  stated  period  shall  be  securely  mnzEled. 
The  section  further  provides  that  any  dog  going  at 
large  during  the  period  defined  by  the  Commis- 
sioners without  such  muzzle  shall  be  impoanded 
by  the  poandmaster  subject  to  section  3  of  said 
act.  Said  section  3  provides  for  the  redemption, 
sale,  or  destruction  of  such  dogs. 

Tbe  act  of  January  2t(,  1887  (24  St.  at  L.,  368), 
specifically  empowered  the  Commiasioners  "to 
regulate  the  keeping  and  running  at  large  of  do^ 
and  fowls"  in  the  District.  Sabseqnently  article  7 
of  the  Police  Regulations  of  the  District  was 
adopted,  wherein  it  is  provided  that  any  person 
owning  or  having  tbe  custody  of  a  dog,  who  per- 
mits it  to  go  at  large  without  being  secnrely 
muzzled  when  the  Commissioners  by  proclama- 
tion have  required  all  dogs  going  at  large  in  tbe 
District  to  be  so  muzzled,  shall,  on  conviction,  be 
punished  by  a  fine  of  not  lees  than  $5  nor  more 
than  910. 

On  June  16,  1908^  the  Commissioners  issued  a 
proclamation  requiring  every  d<^  in  the  District 
for  a  period  of  six  months  to  be  secnrely  muzzled. 

Plaintiff  in  error  contends  that  the  act  of  1878 
constituted  exclusive  exeroiseof  the  power  of  Con- 
gress to  regulate  the  muzzling  of  dogs  in  the  Dis- 
trict, and  that,  tiierefore,  said  police  regulation 
is  void. 

It  is  true  that  tiie  act  of  1878  is  comprebenfliTe 
in  its  scope  and  that  no  authority  is  therein  given 
the  Commissioners  to  punish  those  who  disregard 
a  proclamation  requiring  the  muzzling  of  dogs. 
Evidently,  however,  Congress  deemed  it  wise  to 
enlarge  the  authority  of  tbe  Commissioners,  for 
the  act  of  1887,  above  referred  to,  specifically  gives 
them  authority  to  r^futafe— that  is,  to  control  the 
keeping  and  running  at  large  of  dogs  in  tbe  IMs- 
trict.  If  that  acts  means  anything,  it  aathorizes 
the  regulation  under  which  this  prosecution  was 
brought.  The  act  of  1878  operated  on  tbe  un- 
muzzled dog  but  not  on  bis  owner  or  keeper.  This 
regulation,  by  pnnisbing  the  owner  or  keeper  of 
such  a  dog,  supplements  and  renders  more  effect- 
ive tbe  act  of  1878,  and  is  not  inconsistent 
therewith.  Moreover,  the  act  of  1878  was  before 
Congress  when  it  passed  the  act  of  1887  aoUioriz- 
ing  the  Commlsdoners  to  rufulate  the  keeping 
and  running  at  large  of  dogs.  It  is  to  be  preenmed 
that  Congress  was  not  doing  an  idle  thing,  bat 
was  clothing  the  Commissioners  with  additifwal 
authority.  Tbe  subject  being  pecniiariy  vrithin  the 
scope  of  the  police powersoT  the  municipality,  the 
exercise  of  authority  ought  not  to  be  qnestioned 
unless  clearly  inconsistent  with  the  express  will  of 
Congress. 

The  police  regulation  in  question  being  fairly 
within  ttie  scope  of  tbe  aathority  conferred  by  said 
act  of  1887,  and  not  being  inconsi^nt  with  the 
act  of  1878,  which  is  stiU  in  force,  most  be  held  to 
he  a  valid  exercise  of  power  by  the  Commis- 
sioners. 

The  judgment  must  be  affirmed. 
Affirmed. 


Partnership. — A  promissory  note  made  by  one 
partner  alone  for  a  firm  debt  is  beld,  in  Bnrdett  v. 
Hayman  (W.  Va.),  60  S.  E..  497,  15  L.  R.  A.  (N. 
S.),  1019,  not  to  operate  as  payment,  norto  reteaae 
another  partner  from  the  debt,  unless  the  creditor 
agrees  so  to  accept  it. 
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NeffUgence ;  Who  M«y  R«ooT«r  For ;  CommpqloftUon 
of  Infections  Dlseftsca  toAnlmalB. 

In  Efihleman  v.  Union  Stockyarde  Co.,  in  the 
Supreme  Court  of  Pennsylvania  (June,  1908,  70 
Alt.,  899),  it  waB  held  tliat  a  purchaser  of  cattle 
Babsequent  to  the  commanication  to  tbem  of  a 
disease  has  no  right  of  action  for  the  negligence 
to  which  the  disease  is  due.  The  court  said  in 
part: 

"It  is  tme  that  the  general  rule  of  the  law  is 
that  whoever  does  an  illegal  act  is  answerable  for 
all  the  consequences  which  ensue  in  the  ordinary 
and  natural  course  of  events,  though  those  conse- 
quences be  brought  about  by  intervening  agents, 
provided  such  agents  were  set  in  motdou  by  the 
primary  wrongdoer,  or  provided  those  actscaaa- 
ing  the  damage  were  the  necessary  or  legal  and 
natural  consequences  of  the  wrongful  act.  Filer  v. 
Smith,  96  Mich.,  347,  55  N.  W.,  999,  36  Am.  St. 
Rep.,  603;  Eaton  v.  Winnie,  20  Mich.,  156,  4  Am. 
Rep.,  377.  Thus,  to  put  falsely  labeled  poison 
upon  the  market,  to  be  ueed  by  any  one  who  may 
need  the  articles  named  in  the  label,  is  negligence, 
rendering  the  defendant  liable  to  any  person  in- 
jured, whether  the  immediate  vendee  or  not. 
Thomas  t.  Winchester,  6  N.  Y.,  397,  57  Am. 
Dec.,  455.  Or,  as  in  a  case  where  the  defendants 
were  engaged  in  selling  meate  and  sold  plaintiff's 
brother  a  roll  of  spiced  bacon,  and  he  took  it  to 
the  plaintiff's  house,  where  he  boarded,  and  plain* 
tiff's  wife  cooked  it  for  breakfast,  and  the  bacon 
was  in  fact  spoiled  and  un0t  for  food,  and  made 
plainUff  sick,  on  the  assumption  that  the  defend- 
ant knew  that  the  meat  was  purchased  for  con- 
sumption was  negligent  in  selling  it,  it  was  held 
that  there  was  a  good  cause  of  action.  Graft  v. 
Parker,  Webb  &  Co.,  96  Mich.,  245,  55  N.  W., 
812,  21  L.  R.  A.,  139;  see  also  26  Am.  &  Eng. 
Ency.  of  Law,  pp.  461,  462).  But,  on  the  other 
hand,  it  is  decided  that  answerable  negli-' 
gence  exists  only  where  the  party  whose  negli- 
gence occasuons  the  loss  owes  a  duty  arising;  from 
contract  or  otherwise  to  the  person  sustainmg  the 
loss.  Kabl  V.  Love,  37  N.  J.  Law,  5.  Therefore, 
in  Losee  v.  Buchanan  (51  K.  Y.,  476, 10  Am.  Rep., 
623),  it  was  held  that  if  an  explosion  is  caused  by 
a  defect  in  the  manufacture  ol  a  boiler  the  manu- 
facturer is  not  liable  in  the  absence  of  proof  that 
such  defect  was  known  to  him  or  was  discov- 
ered upon  examination  or  by  application  of  known 
tests;  and  in  Curtin  v.  Somerset  (140  Pa.,  70,  21 
Atl.,  244,  12  L.  R.  A.,  322,  23  Am.  St.  Rep.,  220), 
that  in  order  that  a  person  who  has  been  injured 
by  an  accident  may  hold  another  responsible 
therefor  upon  the  ground  of  negligence  there  must 
be  a  casual  oounection  between  the  negligence  and 
the  hurt,  and  such  casual  connection  must  he  un- 
interrupted by  the  interposition  between  the  neg- 
ligence and  the  hurt  of  any  independent  human 
agency.  In  this  case  a  contractor  for  the  erection 
of  a  hot«l  building,  who  used  improper  material 
in  its  construction  and  in  other  respecta  departed 
from  the  specifications  embodied  in  bis  contract, 
so  that  the  building,  when  completed,  was  struct- 
urally weak  and  unsafe,  was  determined  not  to 
be  liable  to  a  guest  of  the  hotel  for  an  injury 
caused  to  him  by  such  defective  construction,  but 
occurring  after  the  owner  had  taken  possession. 
To  the  same  effect  are  Fitzmaurice  v.  Fabian  (147 
Pa.,  199,  23  Atl.,  444),  and  First  Presbyterian  Con- 
gregation v.  Smith  (163  Pa.,  561,  30  Atl.,  279,  26 
L.  R.  A.,  504,  43  Am.  St.  Rep.,  808). 


It  seems  to  us  to  be  clear  that  there  may  he  in 
some  instances  a  recovery  without  regard  to  privity 
of  contract.  In  all  actions  of  negligence  he  who  is 
guilty  of  the  wrong  is  liable  for  the  damage  sus- 
tained by  any  one  injured  by  the  wrongful  act. 
He  is  responsible,  however,  to  him  to  whom  the 
wrong  is  done,  and  not  to  those  who  suffer  the  re- 
mote consequences  of  it.  If,  while  in  the  posses- 
sion of  either  real  or  personal  property,  an  injury 
is  done  to  that  property,  the  ri^ht  of  action  is 
alone  in  the  then  owner,  and  not  m  any  successor 
in  the  title.  The  recent  case  of  Moore  v.  City  of 
Lancaster  (212  Pa.,  642,  62  Atl.,  100,  2  L.  R.  A. 
(N.S.),  819),  determines  this  principle.  Following, 
wen,  the  same  to  its  l(%ical  conclusion,  the  plain- 
tiff would  have  no  cause  of  action  if  the  wrong 
was  occauoned  while  the  property  was  owned  by 
Flickinger.  It  must  be  recollected  that  it  is  not 
contended  that  the  infection  was  communicated 
from  the  defendant's  pens  to  the  cattle  that  were 
placed  therein  and  by  that  means  conveyed  to 
other  cattle  belonging  to  the  plaintiff.  The  evi- 
dence is  that  the  disease  was  conveyed  to  cattle 
owned  by  Flickinger,  but  which  Eshleman  (plain- 
tiff) subsequently  bought.  If  Eshleman  obtained 
the  cattle  from  Flickinger  contaminated— and  no 
evidence  to  the  contrary  appears,  for  they  were  in 
the  pens  as  Ftickinger's  cattle  for  the  purposes  of 
sale— he  took  them  in  the  condition  in  which  they 
then  were,  and  no  right  of  action  for  negligence 
would  pass  through  Flickinger  to  him.  No  case 
similar  to  this  one  has  been  cited  to  nor  found  by 
us,  and  there  is  no  principle  that  we  khow  of 
,  which  permits  a  stretching  of  the  law  to  the  ex- 
tent which  the  plaintiff  here  endeavors  to  main- 
tain. We  are  of  the  opinion  that  the  judgment  of 
nonsuit  was  properly  entered,  and  we  now  refuse 
to  take  it  off.''  ■  


Banks— Failure  of  Depositor  to  Notify  of  For- 
gery.—In  McNeely  Co.  v.  Bank  of  North  America, 
in  the  Supreme  Court  of  Pennsylvania  (June,  1906, 
70  Atl.,  891),  it  was  held  that  a  depositor  failing 
promptly  to  notif;^  a  bank  of  the  discovery  of  for- 
geries, either  of  bis  ugnature  to  checks  or  of  the 
indorsement  of  the  signature  of  payees,  can  not 
recover  of  the  hank,  irrespective  of  whether  the 
hank  could  have  protected  itself  had  it  been 
promptly  notified. 

Street  Railways.— One  engaged  in  unloading  a 
wagon,  with  his  body  in  the  path  of  passing  street 
cars,  and  who  for  five  or  ten  minutes  fails  to  look 
or  listen  for  an  approaching  car,  is  held,  in 
Volosko  V.  Interurhan  Street  R.  Co.,  190  N.  Y., 
206,  82  N.  E.,  1090,  16  L.  R.  A.  (N.  S  ),  1117,  to 
be  negligent  as  a  matter  of  law. 

One  who  slips  and  falls  upon  a  street  crossing 
rendered  slippery  by  oil  applied  by  a  trolley  com- 

Eany  to  its  tracks  to  facilitate  rounding  a  curve  is 
eld,  in  Slater  v.  North  Jersey  Street  R.  Co. 
(N.  J.  Err.  &  App.),  69  Atl.,  163,  16  L.  R.  A. 
(N.  S.),  840,  to  be  entitled  to  recover  for  injuries 
received. 

Statute  of  Frauds. — An  agreement  by  a  pur- 
chaser of  real  estate  to  assume  and  pay  an  encum- 
brance thereon  as  part  of  the  consideration,  is 
held,  in  Enos  v,  Anderson,  40  Colo.,  395,  93  Pac 
475, 15  L.  R.  A.  (N.  S.),  1087,  not  to  be  within  the 
provision  of  the  statute  of  frauds  requiring  a  pro- 
mise to  answer  for  the  debt  of  another  to  be  in 
writing. 
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Snr*^  CompanlM;  Role*  OoTCrnlDg;  Obligation  of 
Hanty. 

In  Atlantic  Truat  and  Deposit  Co.  v.Town  of  Law- 
rinburg,  decided  by  the  United  States  Circuit  Court 
of  Appeals  for  the  Fourth  Circuit  (163  Fed.,  690), 
it  was  declared  that  the  strict  rules  governing  the 
liability  of  sureties  growing  out  of  the  ordinary  re- 
lations of  creditor  and  simple  surety  are  not  as 
fully  applicable  to  the  contracts  of  a  bonding  com- 
pany insuring  the  performance  of  contracts  ae  a 
bnainesB  and  for  profit.   The  court  said  in  part: 

The  contract  and  specifications,  fairly  con- 
strued, we  think,  authorized  reasonable  changes 
under  the  direction  of  the  town's  engineer,  as  he 
was  to  be  the  juc^;e  of  the  "manner  of  construc- 
tion" of  the  system,  and  his  plans  and  "subse- 
quent drawings,  supplementing  more  particularly 
the  work  herein  contemplated,  are  mutually  held 
to  be  controlling  parts  ol  this  contract."  But,  if 
this  were  not  so,  it  is  undisputed  that  the  changes 
made  were  alt  in  favor  of  the  contractor,  and  in 
the  aggregate  lessened  his  liability  under  the  con- 
tract several  hundred  dollars.  Fully  recognizing 
the  rule  of  strictissimi  juris  as  applying  to  con- 
tracto  growing  out  of  the  ordinary  relation  of 
creditor  and  nmple  surety,  we  can  not  and  do  not 
recognize  this  rule  as  applying  to  contracts  under- 
written l>y  these  bonding  corporations,  whose 
business  it  is  (and  a  profitable  one,  too,  it  would 
seem,  from  the  number  organized  and  existing) 
to  insure,  for  a  monetary  consideration  the  obligee 
against  a  failure  of  performance  on  the  part  of 
the  principal  obligor.  In  such  cases,  before  such 
bonding  company  can  be  released,  it  must  show 
that  the  changes  made  in  a  contract  like  this, 
guaranteed  by  it,  operated  injuriously  to  affect  its 
rights  and  liabilities.  The  Supreme  Court  of  the 
United  States  has  said:  "The  rule  of  strictissimi 
juris  is  a  stringent  one,  and  is  liable  at  times  to 
work  injustice.  It  is  one  which  ought  not  to  be 
extended  to  contracts  not  within  the  reason  of  the 
rule,  particularly  when  the  bond  is  underwritten 
by  a  corporation  which  has  undertaken  for  a  profit 
to  insure  the  obligee  against  a  failure  of  perform- 
ance on  the  part  of  (he  principal  obligor." 
United  States  F.  d  ti.  Co.  v.  U.  S.,  191  U.  S.,  416, 
24  Sup.  Ct.,  142,  48  L.  Ed.,  242. 

The  very  reason  for  the  existence  of  this  kind  of 
corporations,  and  the  strongest  ai^uraent  put  for- 
ward by  them  for  patronage,  is  that  the  embar- 
rassment and  hardship  growing  out  of  individual 
suretyship  that  give  application  for  this  rule  is  by 
them  taken  away;  that  it  is  their  business 
to  take  risks  and  expect  losses.  If,  with  their 
superior  means  and  facilities,  they  are  to  be  per- 
mitted to  take  the  risks,  but  avoid  the  losses,  by 
the  rule  of  strictissimi  juris,  we  may  expect  the 
courts  to  be  constantly  engaged  in  hearing  their 
technical  objections  to  contracts  prepared  by 
themselves.  It  is  right,  therefore,  to  say  to  them 
that  they  must  show  injury  done  to  them  before 
they  can  ask  to  be  relieved  from  contracts  wbiich 
they  clamor  to  execute.  In  this  case  no  injury, 
but  benefit,  came  to  this  defendant  from  all  the 
changes  made,  and  from  the  town's  guaranteeing 
the  material  order  and  advancing  the  money  for 
the  contracting  company  to  advance  and  perform 
the  work,  and  its  exceptions  because  of  these  are 
gronndleaa. 


A  rule  or  tills  ofDoe  for  publlsblog  notices  to  ttbseat 
dsfendantfl  In  divorce  pruceedliigH  requires  payment 
In  advance. 

Notice  or  cost  will  be  Bent  solicitor  od  receipt  of  order 
rroDQ  tbe  Clerk  or  tbe  Supreme  Court,  Diatrlct  oroolam- 
bla. 


RULE  OF  COURT. 

RULE  17.  SEC.  3.  Her«a!t«r  all  notices  which  reltte  U  ff- 
eeedlngt  In  the  Supreme  Court  ol  the  District  ol  ColwnWa.  Um 
Dubllcatlon  of  which  \t  required  by  law  of  tty  Rules  ot  Court  or 
any  order  ot  court,  shall  be  published  In  THE  WA£HIN«T0N 
LAW  REPORTER,  during  the  lime  required  by  law.  In  m4- 
lltion  to  any  other  MP*r>  which  may  bo  speeially  ot4%ni  ** 
•hich  may  bo  salecM  by  Ihi  paKlet. 


&«fiat  i^oticrs. 


FIBST  INSKBTIOK. 


Blebard  A.  Ford,  Attornflr 

Supreme  Court  of  the  SiBtrtct  of  Columbia, 

Holdiog  Probate  Coart. 
This  Is  to  Give  Notice  Tbat  ibe  subscriber,  ot  tbe  Dis- 
trict of  Columbia,  has  obtained  from  Ibe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  ibe 
estate  of  IsabeUa  U.Morrison,  late  of  tbe  Diittrlctof  Co- 
lumbia, deceased.  All  persons  baving  claims  against 
the  deceased  are  bereby  warned  to  exblblt  tbe  samei 
with  tbe  Toucbers  tbereof  leftally  aulbentlcated,  to  the 
su  bscrlber,  on  or  before  tbe  I7th  diar  of  November,  A.  I>. 
1909;  oLberwlse  tbey  may  by  law. be  excluded  from  all 
benefit  of  said  estate.  Qiveu  under  my  band  tbls  17th 
day  of  November,  1908.  HELEN  HOKHIISON  HALL, 
•an  Hthst.  N.  W.  Attest:  J  AME8  TANNER.  UecUieri^ 
Wills  fur  tbe  DUtrlci  of  Columbia,  Lltrk  of  tbe  Pfobate 
Court.  No,  I5.8H.  Administration.  [Seal  ]  <7-»t 


Mason  N.  RLobardson,  Attorney 

Sapreme  Court  of  the  District  of  CoiomMaa 
HoldiOE  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  of  the  Dfa- 
trlct  of  Columbia,  bas  obtained  from  tbe  Probate  Ooart 
of  Ibe  District  of  Columbia  letters  tettamenlaryontlM 
«slate  of  EUaa  V,  Oreeoe,  late  of  tbe  District  or Colniii> 
bla,  deceased.  All  persons  bavins  claims  agalDSttbe 
deceased  are  bereby  warned  to  exulbit  the  same,  with 
tbevoticbers  thereof  legally  authenticated,  to  the  snb- 
Bcrlber,  on  or  before  tlie  18th  day  of  November,  A.  D. 
l9oe;  oLherwlse  ibey  may  by  law  be  excluded  from  all 
benefit  of  said  estate.  Ulvea  under  my  band  this  Uth 
day  of  November,  IWS.  WM.  J.  HUWARU,  100  Mass, 
ave.  N.  W.  Attest:  JAMB8 TANNER,  Rntsierof  WUU 
for  tbe  Dlbtrlol  of  Uolambla.  Clerk  of  tbe  Probate  Court. 
No,  16,6U.  Administration.  tSgal.}  <T-»t 


Wm.  A,  McKenney,  Attorney 
Supreme  Court  of  the  District  of  ColamWa, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscriber,  who  was, 
by  the  Supreme  Court  of  the  District  of  Columbia, 
■  raoted  letters  testamentary  on  tbe  estate  of  Kbeneser 
EUla,  deceased,  has,  with  tbe  approval  of  tbe  aupreme 
Court  of  the  District  of  Columbia,  boldlnaa  PrubaU 
Court,  appointed  Monday,  the  7th  day  of  December, 
1908,  at  10  o'clock  A.  H.,  as  tbe  .time,  and  said  court 
room  as  tbe  place,  for  making  payment  and  distribu- 
tion frum  said  estate,  under  tbe  court's  direoUon  and 
control,  wheu  and  wbere  all  creditors  and  persona  en- 
titled to  distributive  shares  or  leRacles  or  a  residue,  are 
notified  to  attend.  In  person  or  oy  agent  or  attorney 
duly  authorized,  with  tbelr  claims  against  the  estate 
properly  vouched.  Qlven  under  my  band  this  18tb  dar 
of  November.  1W8.  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  Wm.  A.  McKeaoey,  Altomoy. 
Attest:  JAMK6  TANNER,  Register  of  Wills  for  theDb- 
irlct  of  Columbia,  ClerkoftheProbateCoart.  2<o.l4,11&, 
Administration.  [SeaL]  C-t 


New  oorporallons  cao  prooure  from 
tbe  Law  Reporter  PrintlDK  Com- 
pany, 618  51b  street  northwest,  Stock 
Certificates  (xteel  lltbograpb)  with 
State,  corporate  title,  and  all  details 
printed  Id,  perforated,  numbered, 
and  Imund. 
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O.  R.  LinkloB,  Solicitor 
In  the  Sapreme  Court  of  the  District  of  Colnmblth 

Holding  an  Eqully  Court. 
John  J.  Clesrjr  et  al..  Complainants,  William 
Gerrard  et  al.,  Befendantg.    Equity,  No.  27,8%. 

ORDER  or  PUBLICATION. 

Tbe  objector  tbis  suit  is  to  establlBb  complftlnantB' 
title  by  adveree  posseastoD  to  original  lot  4,  square  79,  In 
tbe  city  or  Wiuiblngtou,  District  of  Columbia,  except  tbe 
rearioreet  by  width  orsald  lot,  being  bouse  and  premises 
No.  3117  Unlreetnortbwest.  On  moTlonof  tbe  complain- 
ants. It  Is,  this  Ifttb  day  of  November,  1908,  ordered  tbat 
the  derendant,  William  Qerrard,  cause  bis  appearaDce 
to  be  entered  herein  on  or  before  the  fortieth  day,  exclu- 
siTSOf  legal  bolfdayaand  Hundaya,  occurring  after  tbe 
day  of  tbe  first  pablloation  of  tbis  order.  and  tnat  tbe  de- 
fendants, the  unbnoirn  heirs,  alienees,  and  devisees, 
both  mealate  and  Immediate,  of  the  said  William  Qer- 
rard,  cause  their  appearance  to  be  entered  herein  on  or 
before  the  flrst  rule  day  occurring  after  nicety  days 
from  the  flrst  publication  of  this  order;  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  default.  Pro- 
vided a  copy  of  Ibis  order  be  published  In  Tbe  Washing' 
ton  Law  Reporter  for  three  successive  weeks 
[Seal]  beginning  with  its  next  issue.  By  the  gonrt: 
WRIGHT.  Justice.  Atmeoopy.  Test:  J.  R. 
YouDg,  Clerk,  by  F.  E.  Cunningham,  Asst.  Clerk.  <7-8t 


Thomai  Walker,  Attorney 
In  the  Supreme  Court  of  the  District  of  Colambla. 
Charles  G.  Alexander  et  al,.  Complainants,  v.  Stary 
J.  Johnson  et  aL,  Defendants. 
No.27,?8S.  Equity  Doo.ei. 
Theobject  of  this  suit  is  to  have  partition  by  sale  of 
the  west  one-half(U)oflot  nine  (9)  id  block  seventeen 

il7>  in  the  Howard  UQlveiBltyBnuli vision  of  thefarmof 
ohn  A. Hmlth. known  aa"EfllagbamPlace,"aceordinK 
to  plat  of  Mid  subdivision  recorded  Id  liber  district  No.  I, 
at  folio  7^  and  77  of  the  records  of  tbe  ofllce  of  the  sur- 
veyor for  theDlBtrlct  of  Columbia.  On  motion  of  the  com- 
plainants. It  l8  this  I7tb  day  of  November,  1908.  ordered 
tbattbe  defendant, WJlUam  AUrad  Carter, eanie  biR.ap- 
pcarance  lo  be  entered  herein  on  or  before  tbe  fbrtleth 
(lay,  ezoloslve  of  Sundays  and  Iml  bolidays,  occarrlng 
after  tbe  day  of  tbe  fl  rst  publicallon  of  this  order;  oth- 
erwise tbeoaase  will  be  proceeded  witb  astn  eauof  de- 
bnlt.  Provided  a  copy  of  this  order  be  pobllsbed  onoe 
a  week  fbr  three  suoceMlve  weeks  In  The  WasblDgton 
Law  Reporter  and  Tbe  Washington  Bee  be- 
^eal]  fore  said  di^.  JOB  BARNARD,  Justice.  A 
true  copy.  Test:  J.  R.  Young,  Clerk,  by  F.  E. 
CuDDlngbam.  Asst  Clerk.  47-8t 


A.  H,  Ferguson,  Attomry 
Supreme  Court  of  the  Distrlot  of  Colambia, 

Holding  Probate  Court. 
Estate  of  Edward  E:  Geary,  Deceased. 
No.  15.600.  Administration  Docket  89. 
Applicallon  having  been  made  herein  for  letters  of 
administration  on  said  estate,  by  Pannle  W.  Oeary,  it  is 
ordered  Ibis  19tb  day  of  November,  A.  D.  1908.  tbat 
Albert  N.  Goina,  Margaret  C.  Golns,  Helen  O.  Oolns, 
and  George   G.  Golns,  and   all   others  concerned, 
appear  In  said  court  on  Tneaday,  the  2Sd  day  of 
December,  A.  D.  1008,  at  10  o'clock  A.  H.,  to  show 
cause  wby-BUcb  application  should  not  be  granted.  Let 
notice  hereof  be  published  in  The  Washington  Law 
Reporter  and  The  Washington  Herald  once  In  each 
of  three  successive  weeks  before  the  return  day  herein 
mentioned,  tbe  flrst  publication  to  be  not  less  tbao 
thirty  daysbefore said  return  day.  WRIGHT, 
[Seal]   Justice.  Attest:  James  Tanner,  Register  or 
Wills  for  the  District  of  Columbia,  Clerk  of 
tlie  Probate  Court.  47-tt 


Ralston  A  Blddons,  Attorneys 
Supreme  Court  ot  the  District  of  Colambia, 

Holding  Probate  Court. 
Estate  of  BepJ.  P.  Egan,  Deceased. 
No.  15.W)  Admlnlntratlon. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testanieut  of  said  deceased,  and  for 
letters  of  ad  ministration  c.  t.  a.0D  said  estale.  by  Prank 
A.  Egan,  it  Is  ordered  this  17th  day  of  November,  A.  D. 
19UB,ibat  A.  M.  TiUman.atid  all  others  concerned,  ap- 

Eear  In  ^aid  court  on  Monday,  the  Klst  day  of  Decem- 
er,  A.  D.  10O8,  at  10  o'clock  A.  M.,  to  show  cause  why 
sucb  application  should  not  be  granted.  Let  notice 
hereof  W  published  in  The  Washington  Law  Reporter 
and  The  wasblogtoo  Herald  once  In  each  of  three  suo- 
oesslve  weeks  before  tbe  return  day  herein  mentioned, 
the  flrst  publlcal  Ion  to  be  not  less  than  thirty 
[Seal]    days  before  said  return  day.    WRIQUT.  Jus- 
tice. Attest:  James  Tanner,  Register  of  Wills 
for  the  District  of  Columbia,  Clerklof  the  Probate  Court. 

47-«t 


Blair  Lee,  Attorney 
Supreme  Court  of  the  District  of  Columbia* 
Holding  Probate  Court 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dls- 
trlotoflTolmnbta,  has  obtained  from  ibe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
estateofRebeeoB  Minor,  late  of  tbe  District  of  Columbia, 
dec«uied.  All  persons  having  claims  agoiust  the  de- 
ceased are  hereby  warned  to  exblblt  the  same,  with  tbe 
vouchers  thereof  legally  authenticated,  to  the  sabscrlber, 
on  or  before  the  13th  day  of  NovemboTt  A.D.  1009; 
otherwise  they  msy  by  law  be  excluded  from  all  benefit 
ofsald  estate.  Given  under  my  band  this  Igib  Asa  of 
November.  1908.  BLAIR  LEE,  Ezeontor,  offlce  S44  D  st. 
N.  W..  Washington,  D.  C.  Attest:  JAHE8  TANNER, 
Regleler  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
tbe  Probate  OourL  No.  13,067.  Admn.  [Seal.]  474t 


J.  P.  Earnest,  Attorney 
Supreme  Conrt  of  the  District  of  Columbia, 

Holding  Probate  Court. 
Tills  is  to  Give  Notice  That  tbe  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  of  administration  on  the  estate  of  Maria 
B.  Watkins,  deceased,  has,  with  the  approval  of  tbe 
Supreme  Court  of  the  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Monday,  the  7th  day  of  De- 
cember, 1008,  at  10  o'clock  A.  as  the  time,  and  said 
court  room  as  tbe  place,  for  making  payment  and  dis- 
tribution from  said  eolBte,  under  the  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notlfled  to  attend,  in  pftkod  or  by  agent  or  attorney 
duly  autboriKed,  with  thdr  olalmn  againttt  the  estate 
properly  vouched.  Given  under  my  hand  ibis  18th  day 
of  November,  1908.  HELEN  WATKINS.  by  J.  P.  Ear- 
nest, Attorney.  Attest:  JAMES  TANNER.  Registerof 
Wills  for  tbe  District  ofColumbla,  Clerk  of  the  Probate 
Court.  No.  14,888.  Administration.  [Seal.]  <7-St 


Wilson  A  Barksdale,  Attorneys 
In  the  Supreme  Court  of  the  District  of  Colambia, 

Holuinga  ProbaleCourt 
In  re  Estate  of  Charles  Beall,  Deceased. 
Probate  No.  9888. 
Application  bavlne  been  made  herein  for  probate  and 
record  of  tbe  last  will  end  testament  of  said  deceased 
and  for  letters  testamenUry  on  said  estate  by  Catherine 
B.  Dryden,  also  known  as  Catherine  Dryden  Reardon,  It 
Is  ordered,  this  IBth  day  of  November.  laCB,  tbat  Amelia 
BoaU,  Wnilam  H.  BeaU,  Claude  B.  Beall.  and  Charles 
E.  Beall,  and  all  others  concerned,  appear  lo  said  court 
on  tbe  91st  dayof  December,  1908, at  10  o'dook  A. M., 
to  ibow  cause  why  such  application  should  not  be 

f ranted.  Let  notice  hereof  be  nublf  shed  in  Tbe  Wasb- 
ngton  Law  Reporter  and  Tbe  Washington  Herald  oaeb 
in  eacb  of  three  successive  weeks  before  tbe 
[Seal]    return  day  herein  mentioned,  the  first  publl- 
oatlon  to  be  not  less  than  thirty  days  before 
said  return  day.  WRIGHT,  Justice.  A  true  copy.  Teat: 
Jamee  Tanner,  Register  of  Wills.  4Mt 

Lester  4  Price,  Bollcitors 
In  the  Sapreme  Court  of  the  District  of  Colnmhia, 
Holding  a  Mpeclal  Term  In  Eqully. 
John  W.  Gregg  et  at..  Complainants,  v.  Frank  W, 
Smith  et  al..  Defendants.    Equity,  No.27,82K. 
The  object  of  this  suit  Is  to  obtain  a  decree  for  the  sale 
of  tbe  west  half  of  lot  nurabered  two  (2)  in  square  num- 
bered two  hundred  and  ninety-six  (2!«6),  In  tbecityof 
Washington,  District  of  Columbia,  and  from  tbe  pro- 
ceeds of  such  sale  pay  tbe  debts  of  Henry  8.  Smith,  de* 
ceased,  lateownerof  said  property.  On  motion  of  tbe 
complainants,  It  is,  this  t6tnday  of  November,  A.  D.  I90f|, 
ordered  that  tbe  deflsndants,  Frank  W.  Smith  and 
Joseph  8.  Smith,  cause  their  appearance  to  be  entered 
herein  on  or  before  tbe  fortieth  day,  exclusive  of  Sun- 
days and  legal  holidays  occurring  after  tbe  dayof  tbe 
flrst  publication  of  tbis  order;  otnenrlse  tbe  cause  will 
he  proceeded  with  as  in  case  of  defisnlt.   A  copy  of  this 
order  is  to  be  published  once  a  week  for  three  suooesslve 
weeks  before  said  day  in  The  Washington 
[Seal]    Law  Reporter.  JOB  BARNARD,  Justice.  A 
true  copy.  Test:  J.  B.  Young,  Clerk,  by  F.  E. 
'  CunnlDgbam,  AJoit.  Clerk.  47-*t 
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H.  J.  Sweeney,  Attorney 
Snpreme  Court  of  th«  District  of  ColomUB, 
Holding  Probate  Cotirl. 
This  U  to  Give  Notice  That  the  subscriber,  of  tbe  Dis- 
trict of  Columbia,  bas  obUtlned  from  the  Probate  Conn 
of  the  Diftlrlct  ofColumbla  letters  of  administration  0.  t 
a.  CD  the  eBlat«  of  Steplien  r.  Bull,  late  of  the  Dlslrlet  of 
Columbia,  deceased.  All  persons  bavlnicclalms  agalnal 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
vlth  the  vouchers  thereof  leKally  tiuthentlcated,  to  the 
subftcrlber,  on  or  before  the  leth  oarof  NoTember,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  estate,  titven  under  my  hand  thia  IStb 
day  of  November.  IKS.  EDWARD  N.  HOPEWELL, 
Pendall  Bldg.  Atl«Bt:  JAMEB  TANNEEl,  Register  of 
Wills  for  the  District  ofColumbla,  Clerb  of  tbe  Probate 
Court.  No.  lB.fl05.  AdmlnlstraUon.  [Seal.]  4T-St 

Tepper  A  Onsack,  Attorneys 
Sapreme  Court  of  the  DUtiiet  of  Colombia, 

Holding  Probate  CoarU 
This  Is  to  Give  Notice  That  the  snbsorlber.  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  District  of  0>lnmbla  letters  of  administration  on 
the  estate  of  Max  Ueberman,  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  having  elaimfl  s^lnst  the 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  anthentloated.  to  the  sub- 
scriber, on  or  before  the  16th  day  of  November,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
bcnelltof  said  estate.  Olveo  under  my  band  this  leth 
day  of  November,  IMS.  RACBELLIEBERUAN,16S95lh 
St.  N.  W.  Attest:  JAMES  TANNER,  RMrister  of  Wills 
for  the  District  ofColumbla,  Clerk  ofthe  Probate  Court. 
No^  16,668.   Admlnlatratloo.  {jBeal.)   47-31 

Gordon  A  Oordon,  Attorneys 
Supreme  Court  of  the  IHstrfet  ofColumbla, 
Holding  Probate  Court. 
This  IstoCHve  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
ofthe  District  of  Columbia  letters  testamentary  on  tbe 
estate  of  James  J,  Barnes,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  bavlDEOlalmsagaiofit  tbe 
deceased  are  hereby  warned  to  exhibit  the  same,  with 
tbe  vouchers  thereof  legally  authenticated,  to  the  sub- 
scrltier,  on  or  before  tbe  16th  day  of  November,  A.  D. 
10O9;  Otherwise  they  may  by  law  be  excluded  from  all 
beoeniof  said  estAte.  QlveD  under  my  band  this  I6th 
day  of  November,  1908.  8ARAE1  BOULTER  BARNEd, 
The  Iowa.  Attest:  JAMESTANNER-Rcslsterof  Wills 
for  the  District  ofColumbla,  Clerk  of  the  Probate  Court. 
No.  16.-'03.  AdmlnlBtration.   [Heal.]  <7-8t 

Jesse  U.  Wilson  and  Jesse  H.  Wilson,  Jr.,  Attorneys 
Bnpreme  Court  of  the  District  of  Columbia, 
HnMlDg  Probate Oonrt. 

This  Is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  hasobtained  from  the  Probate  Court  of 
the  District  ofColumbla  letters  of  admlDistration  on  the 
estate  of  WtlUam  W.  Wlnshlp,  latcof  Ibe  District  ofCo- 
lumbla, deceased.  All  persons  having  claims  agalnstThe 
decerned  are  hereby  warned  toexhIbHtbe  same  with  the 
vouchers  thereof  legally  authenticated,  to  the  subscri- 
ber, on  or  before  the  IBth  day  of  November,  A.  D.  1009; 
otherwise  Ihey  may  by  law  be  excluded  from  all  benefit 
of  said  estate,  tilven  under  my  band  this  16th  day  of 
November,  1908.  JOHN  8.  WIN8HIP,  1862S8tb  St.  N.  W. 
Attest:  JAMEH  TANNER,  aeelsterof  Wills  forthe  Dis- 
trict OfColumbla,  t^lerk  of  the  Probate  Court.  No,  15,006. 
AdmlnUtratlon.   [Seal.]  4Mt 


SECOND  INSERTION. 


Chas.  J.  Murphy,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscribers,  of  the  Dis- 
trict of  Columbia,  haveobtalned  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  tbe 
eslale  of  James  Daly,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  tbe  same,  wltb  tbe 
vouchers  thereof  legally  autbenilcated,  to  the  subKorll)- 
ers,  on  or  before  tbe  V2th  day  of  November,  A.  D.I909{ 
otherwise  they  may  by  liiwbe excluded  fn>m  all  benefit 
of  said  estate,  aiven  under  our  hands  this  12th  day  of 
November,  1908.  EDWARD  V.  MITRPKY,  2611  Penna. 
ave.  N.  W.;  MARY  J.  DALY,2112  H  si.  N  W.  Attest: 
JAHEH  TANNER.  Register  of  Wills  for  the  District  of 
Columbia,  Clerk  of  the  Probate  Court.  No.  16,567.  Ad- 
mlnlstraUon. [Seal.]  4Mt 


Ralston  A  Siddons,  Solicitors 
In  the  Snpreme  Court  of  the  District  of  ColonHa. 
Ingram  Hemorlal  Conn*egatloDal  Chnrob  »»• 
Unknown  Btelni,  De^seea  and  Alleii««a  of  Mat- 
thew Standley  and  the  Unknown  Heirs,  Ueviaees 
and  Alienees  of  George  F.  Atwood. 

Equity  No.  28,111. 
The  object  of  this  suit  is  to  declare  complainant's  title 
perfect  by  adverse  possession  to  part  of  lot  numbered 
one  11}  In  square  nine  hundred  and  forty  (910).  Wasbliv 
ton,  D.  C,  described  as  follows:  Beglnnlog  for  tbe  mme 
at  tbe  end  of  20  feet  from  the  southeast  comer  of  said 
lot,  and  running  thence  north  with  tbe  line  of  James 
Miller's  property  and  parallel  with  Tenth  street  100  ftet: 
thence  northwestwardly,  pamllel  wltb  U&esacbueetu 
avenue,  85  feet;  thence  south,  parallel  with  tbe  Oral  Hue. 
100  feet  to Maasacbusetta  avenue;  and  tbence  wltb  said 
avenue  35  feet  to  Ibe  place  of  beginning.   On  motion  of 
tbe  complainant.  It  is,  this  6th  day  of  Noveml>er,  1906, 
ordered  that  the  defendants,  the  unknown  h«irs;  dev- 
isees and  aUenees  of  Matthew  Standley  and  tJie  nm- 
known  heirs,  devisees  and  alienees  of  Ooorgre  P. 
Atwood,  cause  tbelr  appearanoe  to  be  entered  herein  on 
or  before  the  first  rule  day  occurring  after  the  expiration 
of  one  month  from  this  dale;  otherwise,  the  oaUf,e  will 
be  proceeded  with  as  In  caseof  defaulL  Provided  a  oopy 
of  this  order  he  published  twice  In  one  month  In  The 
Washlnglon  Law  Reporter  and  The  Wasb- 
[t}eal]    Ington  Herald  before  said  day:  BAR- 
NARD. Justice.    A  true  copy.  Test:  J.  R. 
Yonng,  Clerk,  by  E.  J.  HcKee,  Asst.  Clerk.  4Mt 


W.  K.  Qulnter,  Attorney 
In  the  Snpreme  Court  of  the  District  of  Coloanhla, 
Holding  a  Proliate  Court- 
In  re  Estate  of  Emily  L.  Trnesdall,  Deeeaaed. 
No.  M.eS7.   Adm.  Doc.87. 
Upon  consideration  of  the  report  of  William  K. 
(^ulnter,  executor,  this  day  filed,  reporting  the  sale  of 
part  of  lot  I,  square  290,  WasblnEton,  D.  C,  lielongins  lo 
the  estate  of  Emily  L.Truesda^r,  to  Christian  Ueurick 
for  the  sum  of  twenty-four  thousand  two  hundred  and 
11  fly  dollars  (SM,260.0O)  cash,  net  to  the  exeentor,  It  Is. 
by  the  court,  this  I'iib  day  of  November,  1908,  ordered 
that  said  sale  be,  and  tbe  same  Is  hereby,  ralllled  and 
confirmed,  unless  cause  to  the  contrary  be  shown  on  or 
before  the  :3d  day  of  December.  1908.  Provided  a  oopy 
of  this  order  be  published  onoe  a  week  nr 
[Seal]     three  successive  weehs  In  The  Washington 
Law  Reporter.   WRIGHT,  Justice.   A  true 
copy.  Attest:  James  Tanner,  Register  of  Wllla  4g-St 


Gr^ory  A  Horner,  Attorneys 
Sapreme  Court  of  the  District  of  Columbia, 

Holding  Prol>ate  Court. 
This  is  to  Give  Notice  That  tbesubsorlber.of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
ofthe  District  of  Columbia  letters  of  admlnlsiration  on 
the  estate  of  Harir  H.  Hargraves,  alias  Wm.  II.  Har- 
graves,  lateof  the  District  of  Columbia,  deceased.  All 
persons  having  claims  against  tbe  deceased  are  hereby 
warned  to  exhibit  tbe  same,  with  tbe  vouchers  tbereof 
legally  aotbenlicated,  to  the  aubscrlber,  on  or  before 
tbe  19th  day  of  October,  A.  D.  1909;  Otherwise  tb^ 
may  by  law  be  excluded  from  all  benefit  of  said  eclale. 
Olven  under  my  hand  this  13th  day  of  November,  19IS. 
H.  D.  WOODSON,  18  Quincy  at,.  N.  E.,  Wash..  D.  C. 
Attest:  JAH&8  TANNER,  Register  of  Wills  for  tbe  Dis- 
trict of  Columbia,  Clerk  of  tbeTrobata  Court,  No.  1S,SU. 
Administration.  [Seal.]   »9t 


I.  Q.  H.  Alward,  Solicitor 
In  the  Supreme  Court  of  the  District  of  Colombia, 
Holdlnean  Equity  Court. 
Luln  C  Hemmerly,  Complainant,  v.  Jaoob  H.  Hem- 
merly  snd  Mary  A.  Edwards.  Defendants. 
Equity,  No.  28,016. 

ORDKB  OF  PUBLICATION. 

The  object  of  this  suit  is  to  obtain  an  alMolute  dlvoroe 
on  the  ground  of  adultery.  On  motion  of  the  complain- 
ant, it  18  this  18th  day  of^ November,  A.  D.  1908,  ordered 
that  the  defendants.  Jacob  H.  Hemmerly  and  Mary  A. 
Edwards,  cause  tbelr  appearances  to  be  entered  herein 
on  or  before  the  fortieth  day,  exclusive  of  Sundays 
and  l^al  holidays,  occurring  after  the  day  of  Ihe  first 
publication  of  this  order;  otherwise  the  catiw  will  be 
proceeded  with  as  in  case  of  default.  Provided  acopy 
of  this  order  bo  published  onoe  a  week  for  three  suc- 
cessive weeks  in  The  Washington  Law  Re- 
[Beal]    porter  and  The  WaslilnKtoo  Herald  before 
saldday.  JOB  BARNARD,  Justice.  A  true 
oopy.  Test!  J.  R.  Young,  Clerk,  by  F.  E.  Cunningham, 
Assl.  Clerk.  a,        .  ^ 


Digitized  by 


Vol.  XXXVI        THE  WASHINGTON  LAW  REPORTER 


766 


Henry  H.  QIUBle,  Attontej 
Saprrme  Court  of  the  District  of  Colnmblat 
Holding  Probate  Court. 
This  U  to  OiT«  Notloe  That  the  aubsorlber,  ot  the  Dis- 
trict of  Oolambla,  has  obtained  from  the  Probate  Coart 
ot  the  District  ofOolambia,  lettera  of  admlDlatiattoo  on 
the  estate  of  Frank  M.  Klsgbu,  late  of  the  Distrlot  of 
Col  11  m  bia,  deceased.  All  persoDS  bavtoc  clal  ms  agal  nst 
the  deceased  are  bereby  warned  to  eiblblt  the  same 
with  the  Touchers  thereof  legallT  aatbentlcated,  to  the 
sobscriber,  on  or  before  theUh  oar  of  November,  A.D. 
IMH^  otherwise  they  may  b;  law  be  excluded  from  all 
benefit  of  mid  estate.  OlTen  under  my  hand  this  eib 
day  of  November.  1908.  DELIA  KlOOINS.  The  Ashley, 
ISthandVsls.  Attest:  JAHB9TANNBR,  Register  of 
Wills  for  tbe  District  ofOolambia,  Clerk  of  the  Probate 
Court,  Ho.  15,688.  Admin  iBtraUon.  [Beal.)  4Mt 


Cbas.  8.  Bbreve,  Jr.,  Attorney 

Snpreme  Court  of  the  Mstrlot  of  Oolambla, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscrltwr,  uf  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Coart 
of  tbe  District  of  Columbia,  letters  of  administration  on 
tbe  estate  of  John  F.  Garner,  late  of  the  District  of  Co- 
lumbia, deceased.  Ail  persons  baTlog  claims  against 
the  deceaaed  are  hereby  warned  to  extaibit  tbe  same, 
with  the  vouchers  thereof  iMally  aatbentlcated,  to  the 
subscriber,  on  or  before  tbeSth  day  of  November,  A.  D. 
1909;  otherwise  they  may  bylaw  be  excluded  fhjmall 
beneQt  of  said  estate.  Olven  under  my  band  tblsfllh  day 
of  November.  IMS.  JOHN  T.  OABNER.IlSSSthBt.  N.W. 
Att«sU  JAMES  TANNER.  Register  of  Wills  for  tbeDts- 
trlotofColambla,  Clerk  oftbeTrobata  Court.  Ho.l6,fi8«- 
Afl  ministration.  [Seal.]   4g-8t 


Wm.  J.  Neale,  Attorney 
Bapreme  Court  of  the  XHstriot  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  tbe  Dlstrlcto'' Columbia  letters  of  administration  on 
the  estate  of  liouls  Stonestreet,  late  of  the  Dlstrlet  of 
Columbia,  deoeased.  All  persons  bavlng  claims  against 
tbe  deoeased  are  hereby  warned  to  exblbll  tbe  same, 
with  thevoocbers  thereof  legally  autbentlcated.  to  tbe 
subscriber,  on  or  before  tlie  ttth  d»  of  'Norember. 
A.  D.  IWO;  otherwise  tbey  may  by  law  be  ezcluded 
fhunall  benefit  of  said  estate.  Olven  under  my  band 
thls»thdayofNovember.I«8.  WM.  J. NEALE. UBP st. 
N.  W.  Alteat:  JAMBS  TANNER,  Beglsterof  Willsfor 
the  District  of  Colombia,  Clerk  of  tbe  Probate  Court. 
No.  15,6W.  AdmlnlstiaUon.  [Seal.]  4Mt 

Irving  WUHamaon,  Attorney 
In  the  Supreme  Court  of  the  XHstriot  of  Columbia, 

Holdlae  Probate  Court. 
In  re  Estate  of  Mary  Macdaniel,  deceased.  No.  16,031. 

Upon  ooDBlderatlOD  of  tbe  report  of  Norrls  Maodaniet, 
executor  of  Mary  Macdaniel,  deceased.  It  Is  thisiotta  day 
of  November,  IMS,  adjudged  and  ordered  by  the  court 
Ibat  tbe  sale  of  lots  W  and  41,  square  8936,  Brookland, 
D.  C  therein  referred  to,  be  ratlded  and  confirmed,  un- 
less cause  to  tbe  oontrair  thereof  be  shown  on  or  before 
the  llth  day  of  December  next.   Provided  a  copy  of 
this  order  be  pabllshed  in  The  Washington 
[Beat]   Law  Reporter  once  a  week  for  three  succes- 
sive weeks  before  said  day.  WRIGHT,  Jus- 
tice. A  true  copy.  Attest:  Jatnea  Tanner,  Register  of 

Wills.  4e4t 


E.  L.  White,  Attoroey 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 

This  is  to  Give  NoUoe  That  the  subscriber,  of  the  Dl»- 
triet  ofColumbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  of  Colombia  letters  of  administration  on 
(he  estate  of  Joseph  H.  P.Benson,  late  of  the  District  of 
Columbia,  deceased.  All  persons  having  elalms  against 
the  deceased  areherebv  warned  toexblblttbe same,  with 
tbe  vouchers  thereof  legally  anthenttcated,  to  tbe  sub- 
xcrlber,  on  or  before  I  he  ISth  day  of  NoTonaber,  A.  S. 
10O9;  otherwise  tbey  may  by  law  be  excluded  from  all 
beneni  of  said  estate.  Given  under  my  band  tbla  Uth 
day  of  November,  IMS.  BLANCHE  V.  BENSON,  1107 
9tb  St.  N.  W.  AUeeU  JAMES  TANNER,  Register  of 
Wills  for  the  District  of  Colombia,  Clerk  ^  tlieProbate 
Coart.  No.  15,580.  AdminlstcaUon.  DBeal.]  4Ht 


Wm.  A.  HeKenney,  Attorney 
Supreme  Court  of  the  Dlstrlet  of  ColnmUft, 

Holding  Probate  Court. 
Estate  of  Martha  T.  HUbom,  Deceased. 
No.  i5,W.  AdmlnlstraUon  Docket— . 
Application  baTlng  been  made  herein  for  probate  of 
ibelast  will  and  leaUmenl>indoodl<sllsor  stiddeoeaaed, 
and  for  letters  testamentary  on  saldeBUte,byAmarlean 
Hecurlty  and  Trust  Company,  It  Is  ordered  this  IStta  da/ 
of  November,  A.  D.  1908,  tbat  Robert  MUbun  and  aU 
others  concerned,  appear  In  said  court  on  Tuesday,  the 
ISth  day  of  December,  A.  ».  IMS,  at  10  o'oloek  A. 
M.,  to  snow  caune  why  such  application  Miould  not  be 
granted.  Let  notice  hereof  be  published  in  Tbe  Wash- 
iDglon  liBW  Reporter  and  The  Washington  Post  onoe  In 
each  of  (hree  successive  weeks  before  the  return  day 
herein  mentioned,  tbe  first  publication  to  be 
[Seal]   not  less  than  thirty  days  befort-  said  return 
day.  WRIGHT,  Justice.  Attest:  Jamea  Tan- 
ner, Register  of  Wllla  for  the  District  of  Coltuttbla,  Clf  rk 
of  tbe  Probate  Court.  4Mt 


W.  E.  Ambrose,  Solicitor 

In  the  Supreme  Court  of  the  District  of  Columbia. 

Lnella  f.  Roots,  Complainant,  v.  Edward  O.  Boots, 
Defendant.  No.  38,066.  Equity  Docket  No.  «i. 
Tbe  object  of  this  suit  is  to  obtain  an  absolute  rlivnroe 
from  tbe  bonds  of  marriage  Bubslsting  betw^n  coid- 
plalnant  and  defendant  because  of  acts  of  adult  ry  i-nm- 
mltted  by  the  defendant  sloce  tbe  marriage.  Or  )i'0  lort 
of  tbe  complainant,  )t  is  thlsSd  day  of  Novemb'T  A  L*. 
1908,  ordered  tbat  the  defenctant  cause  htsapp"n'Ht)oe 
to  be  entered  herein  on  or  before  the  fortieth  day, '  Xi  lu- 
slveof  Sandaysnnd  legal  holidays,  occurring  aflt-r  the 
day  of  tbe  first  pnblicatlon  of  this  order:  otherwise  the 
cause  will  be  proceeded  with  as  in  case  of  defouit.  Pro- 
vided a  copy  of  thiB  order  t>e  published  once  a  week  for 
three  Baeceealve  weeks  In  The  Evening  Star  newspaper 

and  The  Washington  Law  Reporter  before 
[Seal]    said  day.  By  tbe  Court:  JOB  BARNARD, 

Justice.  True  copy.  Test:  J.  R.  Young, Clerk, 
by  E.  J.  HoKee.  Asst.  aerk.  4Ut 


THIRD  INSERTION. 


R.  Freeton  Shealey,  Attorney 
Supreme  Court  of  the  Dlstri«rt  of  ColnmU*, 

Holding  Probate  Court 
This  Is  to  Give  Notice,  That  tbe  BUbecrlber,  of  the  Dis- 
trict of  Colambia,  has  obtained  from  the  Probate  Coart 
of  the  District  of  Columbia  lettera  textamentary  on  the 
estate  of  William  H.  Bohannon,  lat^  of  the  District  of 
Colambia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  auihenttcated,  to  the 
Bulxioriber,  on  or  before  the  ltd  day  of  November,  A.  D. 
1900;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  of  said  eatate.  Given  under  my  band  this  3d 
day  of  November,  1008.  CHARLES  W.  BOHANNON. 
•m  ISth  St. 8.  E.  Attest:  .lAMES  TANNER,  Regliiler  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.   No.  16.556.  Administration.  [Seal.]  ifrtt 

John  B.  Lamer,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  ia  to  Give  Notice  Tbat  theBUbsorlber.  of  the  DIs 
trict  of  Columbia,  bus  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  ttxe 
estate  of  Sarah  K.  Haanay,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  olatms  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  authentlcaled,  to  the 
subscriber,  on  or  before  tbe  88th  day  of  October,  A.  D. 
1000;  otherwise  they  may  by  law  be  excluded  from  all 
benefitof  said  estate.  Olven  under  my  hiind  tblsSOtbday 
of  October.  1908.  THE  WASHINGTON  LOAN  AND 
TRUST  CO.,  by  Pred'k  Elchelberger.  Attest:  JAMES 
TANNER,  KeKUterof  Wills  U)r  tbe  District  ftf  Colum- 
bia, Clerk  of  the  Probate  Court.  No.  15,572.  Admlnls- 
tratioo.  [Seal.]  4Mt 


Jnatloe  blanks  of  every  dcsortptlon  for  aale  at  thli 
(riBee. 
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Dsn-.  Peywr  A  Cnrlln,  AttorneTi 
Snprvme  Court  of  th«  Dlatrlct  of  ColnmMA, 

Holding  ProbKte  Court. 
ThU  Is  to  Give  Notl.  e  Tbat  the  Bub«crlber,  of  the  Dla- 
irlot  of  t'olumlila,  baa  ohtaioed  from  the  ProbMte  Court 
of  ibe  DiBlrlctof  Columbia  leders  testa  me  u  tary  on  the 
mate  of  Mary  FoffaKy,  late  of  the  District  of  Colnm- 
bla.  deceaied.  All  pentons  hnvlug  clalma  asalnat  tbe 
deceased  are  bereby  warned  (o  exbibit  (be  ume,  with 
the  vouchers  thereof  legally  autbentlcated,  to  tbe  siib- 
■criber,  on  or  before  tbe  Sd  dHyof  November,  A.  D. 
I909:  otberwlae  tbey  may  by  law  be  excluded  from  all 
beoi^fli  of  said  e«Utte.  uWen  under  my  band  tbia  3d 
day  of  November.  Iflf.8.  CHAH.  W.  DAKR,  705  O  at. 
N.  W.  Alteal:  JAMECS  T.-VNNEK,  KegUter  of  Wills 
for  tbe  District  of  Columbia,  Clerk  of  tbe  Probate 
Court.  No.  Administration.  [8«ftl.I   45-St 


I.  J.  Cottlcan,  Hollcltor 
In  the  Hnpreme  Court  of  the  District  of  Columbia. 
HoldiDKa  Hpeclat  Term  an  an  Equity  Court. 
Patrick  J.  Urennao,  Harlan  G.  Brennan,  His  Wife, 
Margaret  B.  Raiue.  Complainants,  v.  Apies  B. 
Brcnnan    O'Brien,  Mary  Brennan  McDermott, 
Martin  J.  Brennan,  and  hlaVnknown  Heirs,  Alien- 
ees, Devisees,  and  Asslcns,  Defendant*. 
Kqully  No.  38,128. 
The  object  of  this  suit  Is  tbe  partition  by  aale  and  di> 
vlaion  or  proceeds  amooK  tboae  entitled  thereto  of  lot 
flrteen  (16),  square  eight  hundred  twenty-ulue  (8:20),  In 
tbe  city  of  WaHblngton,  District  of  Columbia,  tof  ether 
wllb  the  Improvement!),  rigbu,  privileges,  and  appur- 
tenances thereto  belonging.  On  motion  of  tbe  complain- 
ants U  iB  tbis  6th  day  of  November,  IMS,  ordered  tbat 
the  defeudanU,  Mary  Brennan  McDermott,  Martin  J. 
Brennan,  and  his  unknown  heirs,  alienees,  derlseea, 
and  asslgnStCause  their  appearance  lobe  entered  ben-ln 
on  or  before  the  r>rtleib  day,  exclusive  of  Sundays  and 
legal  holidays,  occurring  after  tbe  day  of  tbe  drat  publi- 
cation of  this  order:  otherwise  tbe  cause  will  be  pro- 
ceeded with  as  In  caxe  of  default.  Provided  a  copy  of 
tbla  order  be  published  once  a  week  for  three  successive 
weeks  In  Tbe  Washlnglon  Law  Reporter  and 
[Seal]    The  Wat-hlogton  Herald  beforesald  day.  JOB 
BARNARD,  Justice.  A  true  copy.  Teat:  J. 
B.  Young.  Clerk,  by  F.  K.  CunolDgbam,  Asst. Clerk.  4Mt 


J.  H.  Chamberlain  and  Oscar  Lackett,  Bolleltora 
In  the  Supreme  Court  of  the  District  of  Colombia. 
Blnden  Forrest,  Complainant  v.  Jamea  K.  Forrest  et 

al..  Defendants.  Equity  No.  26,'M& 
Upon  oonslderntlon  of  the  report  of  tbe  tmalees,  died 
this  day.  It  is  by  the  court,  tlila  80th  day  of  October.  190t(, 
ordered  tbat  the  trastees  be,  and  they  are  bereby,  au- 
thorized to  accept  the  offer  of  Clarence  F.  Donohoe  for 
the  purchase  or  No.  17S7  Pennsylvania  avenue,  N,  W., 
being  the  west  lO.Ki  feet  front  by  the  full  depth  thereol 
of  lots,  and  the  east  14  feet  front  by  the  full  deptb 
thereof  of  lot  9,  In  square  106.  coDlalnlng  about  1,746 
square  feet  improved  by  brick  dwelUng  and  stable.  In 
Ibis  city  and  Dlatrlct,  for  tbe  sum  of  ftfi.OW  In  casb.less  a 
broker's  commission  of  8  per  cent,  and  upon  compliance 
with  the  terms  of  said  offer  and  flnal  confirmation  of 
tbe  sale,  to  make  conveyance  of  r^aid  property  to  the 
purchaser,  or  bis  assigns.   Provided  tbat  a  copy  of  this 

orderbepubllshedoDcea  week  fortbreeweeks 
[Seal!    lb  The  waeblngtou  l.aw  Reporter  a»d  The 

Washington  Po.ft  before  said  flnal  ratification. 
JOB  BARNARD.  Justice.  A  true  copy.  Test:  J.  R. 
Young,  Clerk,  by  J.  A .  C.  Palmer.  Asst.  Clerk.  45-81 

Edward  S.  McCalmont,  Attorney 
Supreme  Court  of  the  District  of  Colsmbin, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  Kubscrlber,  Who  was, 
by  Ibe  Hupreme  Court  of  the  District  of  Columbia! 
granted  letters  of  administration  c.  i.  a.  on  the  estate  of 
Frances  H.  Bryan,  dec-eased,  has.  with  the  approval  of 
tbe  Supreme  Court  of  tbe  District  of  Columbl '.  holding 
a  Probate  Court,  appolntt-d  Monday,  the  23d  day  of 
November,  1008,  at  10  o'clock  A.  M.,  as  the  time,  and 
said  court  room  as  the  place,  for  making  payment  and 
distribution  from  aald  e8tate,under1becourt'sdirectlon 
and  control,  when  and  wbere  all  credilom  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  reaidue, 
are  notified  to  attend,  in  person  or  by  agent  or  attorney 
duly  autborlzed,  with  their  claims  agalnat  tbe  estate 
properly  voncbed.  Given  under  my  band  this  4th  day 
of  November,  1908.  BENJAMIN  C.  BRYAN,  by  Edward 
S.  Mci^almont,  Attorney.  Attest:  JAUE:s  TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 
the  Probate  court.  No.  14,U2.  Admn.  [Seal.]  4MI 


Haddox  A  Oatley,  Attorneys 

In  the  Supreme  <3onrt  of  the  Dlstricrt  of  <;oliimM*> 
John  P.  Hlrtb.  Complainant,  v.  Henrietta  C.  Hlrth 
et  aL,  Defendants.  No.  28.010;  Eqillir. 

Upon  ooDBlderaiton  of  the  petition  of  H.  PreaeoU 
QHtiey,  trustee,  herein  this  day  filed.  It  Is,  this  6tb  day 
of  November,  1906,  by  the  court,  adjudged  and  ordered 
tbat  said  truatee  be,  and  be  Is  bereby.  authorised  to mU 
to  William  A.  Volland  lot  No.  14  In  block  No.  16  of  HI. 
Pleaaant  and  Pleasant  Plains,  as  per  plat  recorded  In 
Book  County  No.  18.  at  page  70,  of  tbe  ofOoe  of  tbe  sur- 
veyor of  said  District, subject toacovenant to  dedicate 
a  strip  of  land  7^  feet  from  the  rear  of  said  lot,  whenever 
tbe  iidjolnlng  owners  and  the  Commissioners  of  said 
District  agree  upon  a  general  plan  for  alleys  In  said 
block,  at  and  forthesumof  flny-mreehnndred  and  fifty 
(ffSSSO)  dollars  In  cash, subject toabroker'aoomnalaaton 
of  three  per  cent;  tbe  examination  of  title  and  ooDvey- 
anolng  to  be  at  the  purchaser's  coet.  and  rents.  Inaur- 
anoe,  taxea,  and  water  rents  to  be  adjuated  to  tbe  date 
of  transfer.  And  tbat  said  sale  so  made  shall  be  Anally 
ratified  and  confirmed,  unless  cause  to  tbe  contrary  be 
shown  on  or  before  tbe  sth  day  of  December,  190S. 
Provldcda  copy  of  tbisorder  be  pabllsbed  In  Tbe  Wasb> 
Inglob  Law  Rep  rteronrea  week  for  three  Bnoe««efve 
weeks  before  said  last-mentioned  date.  By 

[Seal]    tbe  Coart:  JOB  BARNARD.  Jostlee.  A  tme 
oopy.  TMb  J.  R.  YoDDg,  cnerk.  by  F.  E.  Con- 
olngbun,  AmA.  Clerk.  *>*t 


WUton  J.  I<«mbert  and  Brandeobarg  &  Bnndenbais, 
Attorneys 

In  the  Samreme  Court  of  the  Nstrlot  ot  0«diunhln. 
Hlilawa  F.  Damn  et  al.  v.  Helen  Dann  et»L 

Equity  No.  26.686. 
On  cooaideratlon  of  Ibe  report  of  Wilton  J.  Lambert 
and  F.  Waller  Brandenburg,  trustees,  filed  herein  upon 
tbe  90tb  day.of  October,  1908,  submltUng  the  offer  of 
Emily  Kretchmar  for  tbe  purchase  of  the  property  In- 
volved In  tbla  proceeding,  the  same  being  lot  numbered 
ten  (10)  In  block  numbered  sixteen  (16).  as  per  plat  re- 
corded in  county  book  numbered  six  (6). at  pagea  lOland 
i04,oftbe  surveyor's  offlceofthe  District  of  Columbia, 
togetherwitb  tbelmprovementsthereon. forthe  samof 
eighteen  hundred  and  fiftv  dollars  (tlSSO),  less  acorn- 
mlBRlOD  of  tb  ree  per  cent  (Sjt)  to  the  real  estate  agent  ef- 
fecting said  sale,  payments  to  be  mad^-flve  hundred 
doll  irs  (I510I  In  cash  and  the  balance  payable  on  or  be- 
fore one  year,  secured  by  a  first  trust  upon  tbe  property 
sold.  It  Is,  this  80th  day  of  October,  11108.  ordered  Xhat 
said  oOTer  be  accepted  and  aatd  sale  be  made  and  con- 
firmed by  the  court  unless  cause  to  the  contrary  be 
shown  on  or  before  the  30th  day  of  November.  1908. 
Provided  this  order  be  published  once  a  week  for  three 

successive  weeks  before  said  last  mentioned 
[Seal]   day  In  The  Wasblngton  Law  Reporter.  By 

theCoort:  JOB  BARNARD.  Jostlee.  A  tme 
copy.  Teat!  J,  B.  Yoang.  Clerk,  by  B.  P.  Belew,  Asrt. 
Clerk.  

Stuart  HcNamara,  Attorney 
Snprenie  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  OIts  Notice  Tbat  the  subscriber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  of  administration  on  theestaleofThonuui 
Itovderirk,  deceased,  haa  wllb  the  approval  of  tbe  Bo- 
preme  Court  of  the  Dlalriet  of  Oolnmbta,  holding  a 
Probate  Court,  appointed  Hoadiqr^the  SSd  day  of  No- 
vember, 1908,  at  lO  o'olfMtk  A.  M.  as  tbe  time,  and  Mid 
courtroom  ai  the  place  for  making  payment  aDddl»> 
tributlon  from  said  estate,  nnder  the  ronrt'a  dlreetlon 
abd  control,  when  and  where  all  creditors  and  perwMis 
entitled  to  distributive  shares  or  levsclesor  a  rewdue, 
are  notified  to  atlend,  in  person  or  by  agent  or  attorney 
duly  nutborized.  with  their  claims  against  the  eataie 
properly  Toncbed.  Given  under  my  hand  thlsSOlh  dJv 
of  October,  1808.  WM.T.FINN:  8taartHcNatnara.AU 
torney.  Attest:  JAHGHTAMNBB,  Ri>glsler  of  Wills  for 
the  District  of  Columbia,  Clerk  of  the  Probate  Oonrt. 
No.  14,789.  Administration.  [Seal  ]  «H( 
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Editorial  _  «  787 

ComtT  or  APPBAU OF  TBM  DimtiOT  or  Ooluiibia: 
JamM  Rudolf  Oarfldd,  Seetetary  of  tbe  Inte- 
rior, appellant^.  Tbe  Untt«d  States  of  America 

ex  rM.  sagene  E.  SteveiM  et  al   TS7 

Irfgal  Notlees  TUT 


Mntuallty  of  Bonaflt  an  EM«nUal  Klemont  of  a  Party 
WaU. 

An  interesting  decision  has  recently  been  ren- 
dered by  Mr.  Justice  Baroard,  holding  Equity 
Goart  No.  1,  of  tiie  Supreme  Gonrt  of  this  District, 
in  the  cue  of  Raael  et  al.  t.  Mayer  et  al.  Com- 
plainantfl  are  the  owners  of  a  lot  in  ^ia  city,  to- 
gether with  a  right  of  way  for  alley  purposes  over 
the  rear  two  feet  six  inches  of  an  adjoining  lot 
and  subject  to  a  like  right  of  way  over  the  rear 
two  feet  six  inches  of  their  tot  for  the  benefit 
of  certain  lots  Id  the  same  subdivision.  De- 
fendants owned  propertr  in  the  same  square 
adjoining  complainants'  lot  on  the  rear.  Com- 
plainants' lot  is  improved  by  a  brick  residence. 
Defendants'  tindertook  the  erection  of  a  bakery 
on  the  property  owned  by  them,  and  in  doing  so 
encroached  on  that  part  of  complainants'  lot  em- 
braced in  the  aaid  alley  about  six  inches,  interfer- 
ing with  the  use  of  said  alley.  Defendants  ad- 
mitted that  they  were  so  building  the  wall,  claiming 
the  right  to  build  a  party  wall  at  that  point,  and 
alleged  Uiat  they  had  permission  of  the  building 
inspector  to  so  place  the  wall.  An  injunction  was 
granted  by  Mr.  Justice  Barnard,  who  held  that 
the  central  idea  as  to  the  meaning  of  a  party  wall 
is  that  of  mutuality  of  benefit,  and  that  inasmuch 
as  complainants'  lot  was  already  built  upon  and 
they  were  bound  by  the  covenants  of  their  deed 
to  dedicate  forever  the  rear  two  feet  six  inches  of 
their  lot  for  alley  purposes  for  the  benefit  of  other 
owners  in  said  square,  tbe  element  of  mutuality 
was  lacking.  It  was  further  held  that  the  permis- 
sion obtained  from  the  building  inspector  to  place 
the  wall  at  that  point  did  not  affect  complainants' 
right  to  an  injunction.  The  decision  will  be  re- 
ported in  our  next  issue. 


Ceart    Appeals  of  the  District  of  Colnmbia 

JAH£S  RUDOLPH  OABFIELD.  BECRETARY 
OF  THE  INTERIOR,  APPELLANT, 

V. 

THE  UNITED  STATES  OF  AMERICA  EX  REL. 
EUGENE  E.  STEVENS  ET  AL. 

No.  1911.  Decided  November  8.  IHB. 

Hr.  Chief  Justice  Shepabd  delivered  the  opin- 
ion of  tbe  Court: 

This  is  an  appeal  by  James  R.  Garfield,  Secre- 
tary of  the  Interior,  from  an  order  directing  a 
wnt  of  mandamns  to  him  to  vacate  an  order  made 
by  him  as  Secretary  of  the  Interior  on  May  1, 
1908,  disbarring  Plugene  E.  Stevens.  Thomas  E. 
Harney,  and  the  firm  of  Milo  B.  Stevens  &  Co., 
and  to  restore  tiiem  to  practice  before  the  Depart- 
ment of  tbe  Interior,  its  bureaus  and  offices. 

The  petition  against  the  respondent  Garfield 
alleges  that  he  was  on  April  13,  1907,  and  has 
been  continually  since,  Secretary  of  tbe  Interior 
for  the  united  States. 

That  on  November  23, 1896,  one  Milo  B.  Stevens 
and  Eugene  E.  Stevens  were  partners  under  the 
firm  name  of  Milo  B.  Stevens  &  Co.,  practicing 
before  the  Department  of  the  Interior  and  tbe 
several  bureaus  thereof,  having  been  duly  ad- 
mitted thereto.  That  Milo  B.  Stevens  died  No- 
vember 23,  1896,  and  on  December  2,  1896,  the 
relators,  Eugene  E.  Stevens,  Thomas  R.  Harney, 
Martha  G  Harney,  then  Martha  G.  Stevens,  widow 
of  Milo  B.  Stevens,  and  Evelyn  Stevens,  by  her 
guardian,  Martha  G.  Stevens,  now  Harney,  be- 
came, and  have  continually  unce  been  copartners 
under  the  said  firm  name  of  Milo  B.  Stevens  & 
Co.,  and  practitioners  before  said  Department. 

That  neither  Martha  G.  Harney,  nor  Eveljm 
Stevens,  has  been  formally  admitted  to  practice 
before  said  Department,  but  Eugene  E.  Stevens 
and  Thomas  R.  Harney  were  duly  and  formally 
admitted  to  practice,  and  with  the  knowledge  of 
respondent,  they,  with  their  copartners  aforesaid 
have  been  engaged  in  said  practice  as  constituent 
members  of  the  firm  of  Milo  B.  Stevens  &  Co. 

That  on  April  13, 1907,  relators  Eugene  E.  Stev- 
ens and  Thomas  R.  Harney  were  served  with  a 
citation  charging  them,  under  the  name  of  Milo  B. 
Stevens  A  Co.,  with  improper,  unprofessional  and 
illegal  conduct,  in  connection  with  certain  claims 
for  militaiy  bounty  land. 

That  said  parties  were  orally  heard  before  the 
respondent  and  filed  a  statement  in  reply  to  said 
charges.  That  afterwards,  respondent,  upon  the 
consideration  of  these  so-called  answer,  testimony 
and  aivument  promulgated  an  order,  nn  May  1, 
1908,  disbarring  said  relators  and  the  firm  of  Milo 
B.  Stevens  &  Co.  from  practice  before  said  Depart- 
ment. That  thereafter  relators  made  an  applica- 
tion for  reconsideration  of  said  action,  which  was 
denied. 

That  in  their  answer  relators  relied  in  part  de- 
fense upon  an  alleged  practice  of  purchase  by  prac- 
titiooers  before  said  Department,  of  land  warrants 
from  their  ctientfl,  long  well  known  to,  and  suffered 
and  permitted  by  said  Department  without  objec- 
tion or  condemnation,  which  has  become  and  was 
known  as  "a  kind  of  common  law  custom  or  usage 
in  the  transaction  of  such  bnsiness,  and  in  toe 
practice  in  such  class  of  cases." 


Digitized  by 


758 


That,  Dev«rtt)elefl8,  upon  an  ex  parte  investiga- 
tion and  report  of  certain  eabordinate  officials  of 
■aid  Department,  and  without  opportunity  to  re- 
lators to  participate  in  snch  investigation,  or  to 
support,  the  production  ol  witnesses,  their 
allegations  in  the  premises,  the  respondent  decided 
the  contention  oi  the  relatora  in  that  behalf  ad- 
verselT  to  them,  and  in  part  rested  his  conclnslon 
and  decision  apon  the  pretended  adindication 
that  such  practices  did  not  exist  and  had  not 
existed;  wherehy  relators  were  deprived  of  due 
process  of  law,  and  of  the  opportonity  to  make 
good  their  defense. 

That  relators  have,  throueh  much  advertising 
and  labor,  built  np  a  lucrative ItaaiDess  andpractice 
before  the  said  Department,  and  have  more  than 
42,000  claims  for  pensions  and  more  tiian  260  for 
patents,  pending  m  said  Department,  the  fees  in 
which  have  been  partly  and  in  some  cases  fully 
earned,  and  the  order  disbarring  them  will  utterly 
destroy  their  said  business. 

That  neither  Martha  G.  Harney  nor  Evelyn 
Stevens  was  cited  to  answer  said  charges,  nor  was 
offered  an  opportunity  to  be  confronted  with  the 
witnesses  produced  in  support  thereof,  and  were 
not  wiUiin  the  jurisdiction  of  the  respondent. 

l^at  relators  have  no  right  of  appeal  or  writ  of 
error  from  the  action  of  the  respondent,  and  no 
relief  save  through  the  writ  of  mandamus-  The 
citation,  answer  thereto,  and  brief  in  support  of 
relator's  contention  before  the  respondent  are 
made  exhibits  to  the  petition,  and  will  be  referred 
to  later. 

The  amended  answer  of  the  respondent  alleges 
the  following  facts  substantially. 

Rule  6  of  the  regulations  prescribed  by  the  Sec- 
retary of  the  Interior,  under  authority  of  the  act 
of  July  4,  1884,  in  regard  to  admissions  to  prac- 
tice, requires  that  in  the  case  of  a  firm  the  names 
of  the  individuals  composing  the  same  must  be 

S'ven  and  a  certificate  and  oath  as  to  each  roem- 
ir  of  the  firm  will  be  required;  and  under  this 
role  it  has  been  the  practice  to  decline  to  recog- 
nize a  firm  unless  each  member  thereof  has  been 
admitted  to  practice  and  is  in  good  standing. 

After  the  death  of  Milo  B.  Stevens,  in  1896,  and 
upon  motion  of  Eugene  B.  Stevens,  as  sole  sur- 
viving member  of  said  firm  of  Milo  B.  Stevens  & 
Co.,  and  upon  the  statement  of  Eugene  E.  Stevens 
and  Thomas  R.  Harney  that  they  had  formed  a 
copartnership,  they  were  permitted  to  practice  be- 
fore the  Department  under  the  firm  name  of  Milo 
B.  Stevens  &  Go.  on  June  24,  1897,  upon  the  con- 
dition precedent  that  they  should  procure  from 
the  legal  representativesof  the  late  Milo  B.Stevens 
a  statement  that  no  objection  is  had  to  the  use  of 
the  said  firm  name  of  the  new  firm;  further,  Uiat 
said  Stevens  and  Harney  shall  not  take  into  part- 
nership any  new  persons  to  practice  under  said  firm 
name;  ana,  further,  that  the  said  Stevens  and 
Harney  shall  file  a  joint  statement  duty  authcmti- 
cated  accepting  the  terms  aforesaid. 

The  said  parties  filed  the  affidavit  of  the  widow 
of  Milo  6.  Stevens,  as  required  and  accepted  Uie 
terras  of  said  admission  to  practice. 

That  said  Martha  G.  Stevens,  widow  of  Milo  B. 
Stevens,  became  the  wife  of  Thomas  R.  Hamey, 
October  19,  1898,  and  Evelyn  Stevens  is  the 
daughter  of  said  Milo  B.  Stevens.  Neither  of  them 
has  oeen  admitted  to  practice  before  the  Depart- 
ment, as  individuals  or  members  of  the  firm  of 
Milo  B.  Stevens  A  Co.,  nor  was  disbarred  by  said 


order  of  May  1, 1906,  and  therefore  has  no  atatoe 
to  join  in  the  petition  for  mandamus.  The  aaid 
parties  never  bad  been  admitted  to  practice,  and 
the  Department  ofiicials  had  no  knowledge  that 
thev  were  members  of  said  firm  of  Milo  B.  Stevens 
&  Co.,  as  admitted  to  practice. 

The  alleged  averment  that  the  practice  of  attor- 
neys to  purchase  land  warrants  of  their  clieDta 
was  known  to  and  acqniesced  in  by  the  Depart- 
ment officials  is  denied.  That  aaid  claim  is  not  a 
legal  defense  to  tiie  charges  made,  and  was  not  so 
considered  by  respondent.  The  invratigation  of 
these  charges  of  knowledge  and  so  forth  by  offi- 
cials of  the  Department  was  made  by  the  respond- 
ent to  inform  nimseU  regarding  the  same,  bat  not 
by  way  of  meeting  any  defoose  lonnded  thereon,  as 
the  sufficiency  or  the  averment  as  a  defense  was 
not  rect^nized. 

It  is  not  true  that  upon  snch  investigation  the 
respondent  decided  the  said  contention  against 
relators,  for  in  reaching  his  final  decision  he  did 
not  consider  the  said  facte,  as  in  his  opinion  Uie 
defense,  if  true,  had  no  merit.  There  was,  there- 
fore, no  denial  of  due  proceea  of  law  in  the  prem- 
ises. 

The  relators  were  charged  in  detail  in  the  cita- 
tion with  specific  acts  of  miscondnct,  given 
thirty  days  to  answer  the  same.  The  answer 
thereto  admitted  the  doing  of  the  acts  charged, 
but  denied  that  by  reason  thereof  they  were  gnil^ 
of  any  offense.  They  submitted  certain  evidence 
in  their  behalf,  which  consisted,  among  other 
things,  of  receipts  procured  from  their  clients  for 
the  sums  of  money  they  bad  been  chafed  with 
improperly  procuring  from  them,  showing  pay- 
ments made  to  them  of  said  profits  after  the  insti- 
tution of  the  proceedings  against  relators.  These 
receipts  show  payments,  after  the  institution  of 
the  disbarment  proceedings,  of  sums  of  money 
varying  from  60  to  600  per  cent  more  tban  the 
amounts  they  bad  originally  paid  to  their  clients. 
This  difference,  they  nad  retained  for  their  own 
profit,  and  the  defense  founded  on  said  recapts 
was  that  they  had  made  restitution.  On  this  record 
it  was  not  necessanr  to  produce  any  witnesses  to 
prove  the  facts  which  the  relators  admitted  in  tiieir 
answers  and  in  the  evidence  offered  in  support 
thereof.  It  became  solely  a  question  whether, 
on  the  admitted  facts,  the  charges  were  sustained, 
and  whether  the  relatora  had  violated  the  provi- 
sions of  the  act  of  July  4, 18M,  and  the  laws,  mlee, 
and  r^ulations  of  the  Department  govemtog  the 
practice  of  attorneys  practicing  before  the  same. 
Relators  were  permitted  to  make  all  the  ail- 
ments desired,  and  appeared  in  person  and  by  at- 
torney at  the  hearing.  Relatore  were  not  denied 
the  right  to  be  confronted  with  witnesses  or  to  re- 
fute the  t«stimony  with  witnesses.  The  fact  is 
that  no  witnesses  were  produced  because  relators 
admitted  the  facte  stated  in  the  citation.  There 
was  no  testimonv  offered  to  be  refuted,  and  relat- 
ors did  offer  all  the  testimony  tliey  desired  in 
answer  to  said  chaises. 

Respondent  admits  that  before  the  Isauance  of 
citation  and  before  any  chaises  were  made,  the 
Commissioner  of  Pensions  had  caused  an  investi- 
gation to  be  made  concerning  improper  practices 
in  the  Department,  which  had  no  particular  rela- 
tion to  these  relators,  and  in  the  course  of  this  in- 
vestigation, it  was  shown  by  depositions  taken 
that  certain  attorneys  were  trafficking  with  their 
clients  by  procuring  assignments  of  tbea  land 
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~  warrants  at  grossly  inadequate  prices,  and  selling 
the  same  at  uieir  market  value,  tiiereby  reaping  a 
lai^e  profit.  This  investigation  was  made  only 
for  the  purpose  of  informing  the  Oommissioner  ot 
Peneions  as  to  the  conditions  obtaining  in  his 
bureau,  and  at  the  time  of  the  same  or  daring  its 
continuance  it  was  not,  and  could  not  be  known 
whether  the  relators  or  any  other  persons  would 
be  charged  with  any  offense  as  the  resnlt  thereof, 
or  that  the  investigation  would  disclose  sufficient 

f;roand  to  charge  them  with  any  of^ee.  After  the 
nvestigation  was  concluded,  it  was  concluded  by 
the  Commissioner  tiiat  there  was  reasonable 
Sronnd  to  chaise  the  relators  with  improper 
practices,  and  he  then  issued  his  citation  in  which 
were  embodied  the  specific  acts  which  the  relators 
were  called  upon  to  answer.  This  citation  became 
the  basis  of  the  proceedines  and  was  the  only  ac- 
cusation made.  Up  to  this  tjme  relators  were 
,  under  nb  l^al  chaise  which  they  were  compelled 
to  answer,  and  under  the  circnmstauceB  no  notice 
was  given  to  them  of  the  t«king  of  the  deposition. 

When  they  were  charged  by  the  issue  of  the 
citation  they  made  their  respouse  admitting  the 
purchase  by  them  of  warrants  as  alleged,  but  deny- 
ing any  wrongful  intent  and  their  IiabiUty  nnder 
Baid  charges,  and  the  jurisdiction  of  the  Secretary 
to  entertain  the  same. 

That  all  the  Ume  demanded  was  given  respond- 
ents to  be  heard,  and  after  hearing  them  the  Com- 
missioner made  a  report  to  respondent  recom- 
mending the  disbarment  of  relators. 

Thereafter  respondent  granted  them  a  full  hear- 
ing in  person  and  by  counsel.  While  objections 
were  made  that  the  depositions  upon  which  the 
citation  was  based  were  taken  without  opportu- 
nity to  the  relators  to  cross-examine  the  witnesses, 
the  real  contention  was  that  the  acts  charged  and 
r  admitted  did  not  fall  within  the  law,  and  the  ju- 
risdiction of  respondent  to  make  the  same  the 
basis  of  disbarment;  and  that  even  if  respondent 
should  decide  that  the  offenses  charged  and  ad- 
mitted were  of  sufficient  gravity  to  disharrelators, 
that  they  had  made  restitution  to  their  clients  of 
the  sum  of  $6,841.95  by  repaying  moneys  improp- 
erly obtained  from  twenty-two  of  them,  and  for 
that  reason  clemency  sboald  be  shown.  In  sap- 
port  of  this  the  following  extract  is  qnoted  from 
the  brief  of  counsel  filed  with  respondent: 
"Tried  by  every  standard,  they  have  not  been 
guilty  of  any  conduct  meriting  the  action  recom- 
mended. On  the  contrary,  oy  their  frank  ao- 
knowledgment  of  the  inadvertence  which  led  them 
into  their  position,  and  their  prompt  and  full  rep- 
aration of  that  inadvertence,  they  not  only  have 
removed  all  just  groanda  of  criticism,  but  also 
have,  indeed,  qualified  themselves  to  extort  com- 
mendation, and  to  repel  the  condemnation  and 
humiliation  sought  to  be  visited  upon  them."  The 
proceedings  are  set  out  in  exhibits,  which  include 
the  correspondence,  applications,  etc.,  relating  to 
the  admission  of  the  relators  to  practice  as  alleged 
in  the  answer. 

^  Oue  of  the  exhibits  is  the  report  of  the  Commis- 
sioner of  Pensions  containing  the  depositions,  etc., 
taken  in  his  preliminary  investigation. 

The  following  extract  is  taken  from  the  conclud- 
ing portion  of  the  answer: 

"  He  denies  that  the  so-called  testimony  '  relied 
upon  in  support  of  the  charges  is  and  was  in  direct 
disr^ard  of  the  settled  rules  of  evidence,'  because, 
as  above  set  forth,  it  wu  not  claimed  that  wit- 


nesaea  testified  orally  in  support  of  said  chaises. 
The  citation  set  out  with  great  particularity  tiie 
facts  which  the  relators  were  called  upon  to  an- 
swer, and  specifically  set  out  and  referred  to  the 
facts  deemed  important  in  the  charge,  and  also 
set  out  certain  documentary  evidence  in  the  form 
of  letters  and  extracts  from  letters  written  by  the 
relators  to  their  clients,  which  letters  and  extracts 
from  letters  bad  been  procured  through  the  taking 
of  the  depositions  as  aforesaid  before  the  issuing 
of  the  citation.  The  citation  also  referred  specific- 
ally to  the  original  warrants  bearing  the  endorae- 
ments  of  the  clients  of  the  relators  and  of  the  said 
relators  themselves  which  were  on  file  in  the  pub- 
lic records  of  the  Department.  The  answer  of  the 
relators  did  not  deny  the  dealing  by  them  in  the 
warrants,  as  charged,  although  it  raised  the  ques- 
tion as  to  the  legal  import  of  their  acts  in  tbe 
premises,  and  denied  any  guilty  intent  or  knowl- 
edge in  tiie  performance  ot  such  acts.  In  their 
original  response  the  relators  set  forth  a  copy  of  a 
letter  written  by  them  to  one  of  their  clients,  and, 
in  reply  to  the  suggestion  of  the  Commissioner 
that  they  should  suomit  such  evidence  as  they 
might  possess  and  might  desire  to  offer  in  support 
of  the  allegations  of  their  response,  the  relators 
submitted  certain  exhibits  in  the  form  of  memo- 
randa made  from  their  files,  an  exhibit  showing 
the  amounts  received  and  refunded  by  them  in 
each  case,  and  certain  letters  passing  between 
themselves  and  certain  of  their  clients,  including 
a  letter  sent  to  each  of  their  cliente  to  whom  they 
made  refundment,  and  certain  afiidavits,  six  in 
number.  It  is  accordingly  denied  that  the  sub- 
stantiation of  the  charges  in  the  citation  was  made 
in  violation  of  the  settled  rules  of  evidence." 

The  charge,  filed  as  an  exhibit  to  both  petition 
and  answer,  and  dated  April  13,  1907,  was  directed 
to  and  served  upon  tbe  relators,  Eugene  B.  Stevens 
and  Thomas  R.  Harney,  doing  business  under  the 
firm  name  of  Milo  B.  Stevens  &  Co.,  with  notice 
to  show  cause  on  or  before  thirty  days  after  serv- 
ice, why  they  should  not  be  recommended  to  the 
secretary  for  disbarment.  The  general  charge  is: 
"As  such  attorneys,  you,  and  each  of  you,  are 
hereby  chained  with  improper,  unprofessional 
and  illegal  condoct  in  connection  with  each  claim 
for  military  bounty  land  jointly  filed  by  you  and 
mentioned  in  this  letter  to  resorting  to  the  methods 
and  in  committing;  the  specific  offenses  set  forth 
below."  The  specific  charges  related  to  claims  in 
the  names  of  fourteen  persons  in  succession,  and 
cbarce  tiie  purchase  of  tbe  land  warrant  of  the  re- 
spective clients  at  less  than  its  market  value, 
through  failure  to  inform  them  of  its  actual  value, 
and  misleading  them  as  to  the  same.  The  charges 
are  accompanied  by  letters  of  Milo  B.  Stevens  & 
Co.  to^the  client,  relating  to  the  purchase,  etc.. 
These  are  too  long  for  insertion  in  full,  and  some 
of  them  only  wilt  be  stated  here  chiefly  as  sum- 
marized in  the  answer  of  relators  thereto,  with 
their  reply  to  the  same.  One  charge  relates  to 
Pygall's  case  in  which  the  following  extract  from 
a  letter  of  relators  to  Pygalt  on  December  16, 1904, 
is  quoted:  "It  is  going  to  be  very  difficult  to  ob- 
tain a  duplicate  of  the  bounty  land  warrant  that 
was  iffiued  to  your  mother  and  five  children,  be- 
cause it  is  goin^  to  be  difficult  for  you  to  furnish 
the  required  evidence.  However,  we  have  con- 
cluded to  try  the  case  if  the  surviving  heirs  at  law 
will  agree  to  sell  the  warrant  to  ue  for  $100  cash, 
provioed  we  secure  it.  If  the  Burviving  heirs  will 
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agree  to  the  above,  we  will  make  do  charge  for 
oar  serrioea  in  proaecoting  the  caae  and  we  will 
pay  for  the  adTertiaementa  that  will  have  to  be  in- 
aerted  in  the  newapapers  concerning  the  loss  of  the 
warrant.  We  will  be  put  to  considerable  expense 
in  the  matt«r  and  besidea  we  will  have  to  take  all 
the  chances  of  sacceas."  It  is  charged  that  they 
well  knew  that  the  duplicate  warrants  if  issued 
could  be  sold  for  not  less  than  $4^0,  and  made  no 
statement  as  to  actual  value,  but  attempted  to 
enter  into  a  champertooa  and  illei^l  contract  to 
pay  the  ezpenaea  incident  to  the  prosecution  of 
the  claim  and  to  absorb  over  three  lonrlhs  of  the 
value  of  the  warrant  if  isaued.  "Any  written  or 
oral  contract  which  you  may  have  entered  into  to 
that  end  is  wholly  void  and  in  violation  of  sec. 
2436  R.  S."  Notice  was  given  that  the  claim  had 
been  allowed  by  the  Department  and  forwarded 
to  the  claimant. 
The  answer  returned  to  this  was: 

(1)  It  was  not  possible  to  know,  and  parties  did 
not  know  what  would  be  the  value  of  the  warrant 
when  issued. 

(2)  The  claimant  was  not  informed  of  the  actual 
value  of  the  warrant  because  the  same  was  not 
known.  Relators  did  not  profess  to  fix  any  value 
on  the  warrant,  unless  the  ofier  to  purchase  st  a 
set  price  be  construed  into  such  an  attempt,  and 
did  not  attempt  to  mislead  the  claimant  as  to  any 
sources  of  information  accessible  as  to  the  value 
of  the  warrant,  or  say  anything  inviting  reliance 
upon  the  offer  to  the  exclusion  of  any  inquiries 
they  might  see  fit  to  make.  It  waa  further  said 
as  regards  «  champertooa  and  illegal  contract, 
"we  do  not  admit  that  our  letter  is  justly  capable 
of  any  such  construction.  We  were  not  under- 
taking to  induce  the  claimants  to  divide  the  pro- 
duce or  fruit  of  our  services,  which  is  essential  to 
champerty,  but  we  frankly  admit  that  we  were 
endeavoring  to  buy,  in  advance,  the  subject  of  the 
claim,  and  this,  we  submit,  we  might  lawfully  do 
againat  the  whole  world,  except  the  claimants 
whose  privily  it  was  in  the  end,  to  refuse  to 
carry  the  bargain  into  e&ct.  This  connderation 
is  involved  in  the  tbitd  allci^tion  to  which  we 
pass: 

"(8)  That  any  written  or  oral  contract  which 
we  may  have  entered  into  in  the  premises  may 
have  been  void  under  section  2436  R.  8.  U.  S., 
may  be  admitted,  but  that  it  was  in  violation  of 
that  section  is  respectfully  denied,  for  the  reason 
that  that  section  does  not  forbid  such  agreements; 
it  only  makes  them  void,  and  it  has  been  so 
frequently  adjudged  that  the  invalidity  of  such 
and  similar  agreements  is  available  only  to  the 
claimant,  who  may,  or  may  not,  insist  upon  such 
invalidity,  that  it  seems  necessary  only  to  add 
that,  as  all  persons  are  equally  presumed  to  know 
the  law,  the  claimants  must  be  presumed  to  know 
tiiat,  at  the  end  of  our  labors  and  the  rendition  of 
our  services  in  the  premises,  it  remained  for  them, 
and  them  only,  to  recognize  or  to  repudiate  any 
supposed  obligation  on  their  part  in  the  premises." 

It  was  then  added  that  the  facts  in  the  case  were 
most  complicated,  and  the  services  involved  many 
and  great  difficulties.  That  on  December  6,  1906, 
Pygall  wrote  that  be  had  received  the  warrant  and 
offered  to  send  the  same  for  $100;  but  hearing,  on 
inquiry  at  the  Department,  that  an  order  hadbeen 
issued  directing  warrants  to  he  delivered  to  none 
other  than  the  clidmauta,  and  that  it  did  not  look 


with  favor  upon  the  practice  of  attorneys  bnyiiw 
warrants  from  th«r  clienta,  they  wrote  to  Fn»U 
on  December  12, 1906.  Thia  letter  explained  the 
attitude  of  the  Department,  and  asked  him  to  dis- 
pose of  the  warrant  and  remit  their  fee  of  $10. 

The  charge  in  the  Graves  case  was  that  on 
October  5,  1903,  relators  filed  application  for  a 
duplicate  military  warrant  for  the  party  living  in 
Jackson  County,  Tennessee.  DupUcate  issued 
April  27,  1904,  and  was  delivered  to  relators  May 
19,  1904.  During  May,  1904,  tbey  induced  the 
client  to  assign  said  warrant  to  tbem  for  9100  aod 
on  July  30, 1901,  tiie  warrant  was  sold  throuh 
William  J.  Johnson  to  A,bram  Matthews  for  $3M.90l 
The  answer  to  this  was  as  follows: 

"It  is  true  that  we  made  the  application  stated 
and  received  an  assignment  of  the  said  warrant 
for  the  sum  of  one  hundred  dollars.  We  have  no 
knowledge  as  to  the  allegation  that  the  said  Johnson 
sold  the  warrant  for  the  snm  noentioned,  except  on 
in  formation  and  belief,  and,  in  selling  tfae  said  war- 
rant, the  said  Johnson  waa  not  acting  for  us  in 
the  transaction." 

The  Monagbaa  case  charge  was  that  relators 
prosecuted  the  claim  to  succeesfal  issue  for  Mar- 
garet Monaghan,  widow,  and  had  been  certified  a 
fee  of  $26  under  fee  agreement  filed.  Said  war- 
rant was  issned  July  7,  1905,  and  delivered  to 
relators  on  July  24th.  On  An^t  7, 1905,  th^  in- 
duced said  client  to  asugn  said  warrant  to  one  of 
them,  ThoB.  R.  Hamev,  for  the  sum  of  $200,  and 
said  warrant  was  sold  to  W.  R.  Abbott  by  R.  A. 
Fennell  of  Washington,  D.  C,  for  $720.  The  answer 
was  as  follows:  "It  is  true  that  the  warrant  in  this 
case  was  purchased  by  ue  for  $200,  but  we  bad  no 
relation  whatever  to  the  sale  thereof  to  Abbott  by 
Fennell." 

The  McKean  case  charge  waa  Uiat  reapondents 
filed  this  claim  for  a  land  warrant  on  March  8, 1905, 
for  claimant,  a  resident  of  Ouadaloupe  County, 
Texas,  and  during  the  pendency  of  the  claim 
entered  into  an  agreement  by  which  the  warrant  if 
issued  was  to  be  assigned  to  them  for  $75.  The 
warrant  was  issued  December  1,  1905,  and  de- 
livered on  Februaiy  7,  1906,  to  them,  they  having 
certified  a  fee  of  $10,  for  services  rendered  in 
prosecataon  of  the  claim.  The  warrant  waa  as- 
signed to  said  Thomas  R.  Harney,  one  of  tlie 
relators,  in  consideration  of  $75  and  was,  on  Febru- 
ary 21,  1906,  sold  by  them  for  $240.  The  answer  to 
this  was:  "  These  all^tions  are  true,  except  tiiat 
we  waived  our  fee  of  $10  and  made  no  attempt  to 
collect  the  same." 

In  the  Reddick  case  the  charge  was  that  the 
respondents  filed  the  claim  for  Sallie  B.  Reddick 
of  Los  Angeles,  Cal.,  for  wamuit  which  was 
issued  August  28,  1905,  and  ddivered  to  relaton 
on  September  11, 1905.  That  on  September  16, 

1905,  they  induced  her  to  assign  the  warrant  to 
Thomas  R.  Harney,  and  said  warrant  was  sold  to 
W.  R.  Abbott  by  R.  A.  Fennell,  September  19, 

1906,  for  $720.  To  this  tbey  answered:  "This  war- 
rant was  purchased  by  us  for  $200;  we  received  no 
fee;  and  there  were  some  expenses  incident  to  the 
purchase  of  the  warrant.  We  had  no  relation  to 
the  alleged  sale  to  Abbott  by  Fennell,  and  the 
same  was  not  made  on  our  account." 

In  the  Shirkejr  case,  the  admission  was  that  the 
warrant  was  delivered  to  them  September  30, 1904; 
they  induced  Shirkey  to  assign  the  same  to  tbem 
for  $160  on  March  1905,  and  resold  the  same 
on  April  26,  1906,  for  $640.  That  th^yieceived  no 
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fee  in  the  case,  and  jMid  other  connsel  for  eerrices 
in  connection  therewith. 

Additional  caseB  to  those  speciScaHy  stated  were 
five  in  namher.  The  charge  gave  the  names,  and 
dates  of  issue  of  warrants,  and  charged  that  the 
several  clients  were  induced  to  assign  their  war- 
rants to  their  attorneys  for  the  smallest  same  pos- 
sible, and  that  the  respondents  then  resold  the 
same  at  the  highest  prices  obtainable  in  violation 
of  sections  3  and  4  of  the  act  of  Jaly  4, 1884^  and 
in  violation  of  professional  duty  to  said  clients. 
To  this  tbey  answered  as  follows: 

"We  admit  that  we  pnrcbased  the  warrants  in 
these  cases,  bnt,  in  each  instance,  for  a  sum  agreed 
to  by  the  claimants,  and  we.  admit  that  we  sold 
the  warrants  at  the  best  prices  which  we  could 
obtain,  but  we  deny  that,  in  so  doing,  we  violated 
any  of  the  provisions  of  sections  8  and  4  of  the  act 
of  July  4,  1884. 

"These  sections  of  the  act  mentioned  prohibit 
the  demanding  or  receiving  of  compensation  for 
»erviee*  in  procuring  land  warrants,  otherwise 
than  in  accordance  with  the  provisions  of  the  sec- 
tions. In  DO  instance  did  we  demand  or  receive 
any  compensation  for  our  services  in  excess  of 
that  fixed  by  the  law;  in  every  instance  we  bar- 
gained for  the  purchase  of  the  warranto  and  none 
of  the  claimants  in  these,  or  any  of  the  other  cases, 
conld  possibly  have  nnderstood  otherwise.  We 
admit  that  our  agreemento  were  of  the  nature 
contemplated  by  section  2436,  R.  S.  U.  S.,  bat,  as 
hereinbefore  stated,  that  section  does  not  prohibit 
such  agreements,  but  merely  renders  them  void 
to  the  extent,  and  in  the  sense,  tiiat  it  was  the 
privily  of  the  daimanto  at  any  time  to  repudi- 
ate the  agreemento,  and  we  were  powerless  to  en- 
force them  against  the  claimants,  should  they  set 
up  theirinvalidity.  To  what  extent  our  action  in  the 
premises  may  be  deemed  reprehensible,  or  the 
severe  punishmentthreatenedna  be  justifiable,  we 
consider  hereinafter." 

The  conclusion  of  the  answer  is  in  the  nature  of 
an  argument  in  respect  of  legal  obligatioDS  to 
eliento,  the  character  of  said  warranto  and  difii- 
cnlty  of  obtaining  anything  for  them,  etc.  The 
following  is  the  paragraph  in  relation  to  the 
knowledge  of  and  acquiescence  of  the  Department 
in  such  practices: 

"When  we  entered  the  field  of  procuring  these 
warranto,  we  found  an  established  practice  of 
man^  years'  standing,  as  we  believe,  of  attorneys 
dealing  In  warranto  of  their  own  procurement, 
which  practice  we  had  reason  to  beueve,  and  be- 
lieved, was  with  the  fall  knowledge  of  the  bureau, 
and  which  not  only  was  not  the  subject  of  any 
rule,  bnt  which,  also,  had  not  been  made  the  sub- 
ject of  any  criticism  by  the  bureau,  according  to 
either  our  knowledge  or  surmise.  Moreover, 
tiiroughont  our  transactions  in  the  premises,  we 
had  a  representotive  in  daily  contact  with  the 
bureau,  and  no  intimation,  direct  or  indirect,  was 
ever  made  to  either  sucb  representative  or  our- 
selvesof  any  suspicion  of  impropriety  in  the  preva- 
lent practice.  As  already  stated,  in  the  fall  oi  1906, 
we  first  learned  of  the  discountenance  by  the 
bureau  of  the  practice,  and  immediately  aban- 
doned it,  as  is  evidenced  by  our  action  in  the 
Fygall  case,  above  stated." 

The  answer  also  contained  the  following: 

"2.  It  is  not  true  that  at  the  time  of  fiUng  the 
articlfn  of  agreement  in  any  case,  it  was  not  our 
intention  to  collect  a  le^l  fee  for  ouraervices,  bnt 


to  obtain,  indirecUy,  greater  compensation  than 
is  provided  b^  taw.  It  was  our  original  and  honest 
intention  to  live  up  to  our  agreemento  of  .employ- 
ment, if  our  eliento  did  not  change  our  relation 
from  that  of  attorney  to  that  of  intending  pur- 
chaser. Had  oar  proposition  to  purchase  m  any 
case  been  declined,  we  would  have  lived  up  to 
both  the  letter  and  the  spirit  of  onr  contract  of 
employment  and  gone  on  with  our  work  as  at- 
torneys to  the  end.  The  suggestion  that  we  were 
toking  advantage  of  the  hick  of  knowledge  of  oar 
clients  in  such  matters  is  met  by  what  is  herein- 
before said  in  reply  to  the  immediately  preceding 
charge  and  otherwise  hereinbefore  in  relation  to 
the  provisions  of  sections  3  and  4  of  the  act  of 
1884;  so  much  so  tiiat  we  bardly  deem  it  necessary 
to  add  tiiat  it  is  not  charged  or  intimated,  and  it 
is  not  true  that  we -have  been  guilty  of  uie  only 
thing  in  respect  of  which  reprobation  may  be 
visited  npon  an  attorney  deahng  with  his  client 
in  respect  of  the  purchase  of  the  subject  of  bis 
services,  namely,  the  toking  advantage  of  the 
client  by  either  misleading  him  by  afiirmative 
statemente  or  throwing  him  off  bis  guard  by  con- 
cealing from  him,  or  turning  him  away  from, 
available  sources  of  information  to  which  he 
might  resort  to  his  advantage. 

3.  We  submit  that  the  charge  that,  in  filing  our 
articles  of  agreement,  we  intended,  and  did,  for 
the  time  being,  deceive  the  bureau,  is  wholly  un- 
tenable. The  only  thing  which  it  was  the  province 
of  the  bureau  to  require,  or  which  it  was  inter- 
ested in  knowing  in  the  premises,  was,  whether, 
in  appearing  as  attorneys  for  applicanto,  we  bad 
the  nght  so  to  do  and  were  in  a  position  to  make 
good  our  undertaking  in  the  premises.  How  the 
ultimate  dispraition  of  the  warrant,  after  being 
legally  procured,  could  he  any  affair  of  the  bureau, 
and  how,  in  the  premises,  the  bureau  could  be  de- 
ceived, we  reepectfally  protest  oar  inability  to 
appreciate." 

On  June  1, 1908,  relators  filed  an  additional  an- 
swer in  response  to  the  suggestion  of  the  Commis- 
sioner that  they  snbmit  evidence  in  support  of 
their  answer  before  made. 

This  answer  makes  substantially  the  same  de- 
fense, and  is  accompanied  by  amdavito  relating 
to  the  practice  of  the  firm,  and  the  knowledge  of 
the  Department  of  tbe  practices  of  attorneys,  and 
acquiescence  therein.  The  additional  allegation  is 
that  relators  have  returned  to  each  of  their  eli- 
ento the  profit  made  by  the  purchase  and  sale  of 
their  warranto.  The  following  account  called 
"Exhibit  Betnndment"  was  filed,  with  tbe  re- 
ceipte  of  the  parties  for  the  money  returned  in 
each  case.  This  shows  the  name  of  the  clien^ 
amount  paid  for  warrant,  amount  sold  for,  fee 
paid  or  deducted,  and  balance  refunded,  as  fol- 
lows:   [See  Table  at  the  bottom  of  next  page.] 

The  relators  demurred  to  tbe  answer  of  re- 
spondente.  This  was  sustained  July  3, 1906,  and 
on  July  6, 1906,  judgment  was  entered  snstsuning 
the  petition  and  granting  ite  prayer  for  the  writ. 

From  this  the  respondent  gave  notice  of  appeal. 

The  subsequent  proceedings  relating  to  this  ap- 
peal, which  form  the  subject  of  two  special  appeus 
allowed  by  tbe  conrt,  necessitate  a  further  state- 
ment. 

The  appeal  was  sought  to  be  prosecuted  under 
sections  1000  and  1001,  K.  B.,  as  an  appeal  brought 
up  by  the  United  States,  and  by  dirsction  of  a 
department  of  the  Government,  witiioat  bond. 
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Tbe  respondeat  had  been  represented  in  the  trial 
the  United  States  District  Attorney  nnder 
direction  of  the  Attomey-GeDeral,  and  by  the 
Assistant  Attorney -Genera  I  for  the  Department  of 
the  Interior ;  and  the  appeal  was  by  the  direction 
both  of  the  Department  of  Jnetice  and  that  of 
the  Interior. 

Upon  motion  of  the  petitioners  tbe  coart  directed 
an  appeal  bond  to  act  as  a  supersedeas  to  be  filed 
by  the  respondent  in  the  sum  of  $50,000.  To  this 
the  respondent  entered  an  exception.  Afterwards, 
the  counsel  aforesaid  filed  a  notice  to  the  clerk 
that  the  appeal  prayed  and  taken  was  by  direction 
of  the  Attorney-Genera!  and  by  the  Secretary  of 
the  Interior  and  "is  to  be  treated  in  all  respects 
as  a  United  States  case." 

Tbe  respondent  then  apiilied  for  a  special  ap- 
peal from  the  order  requiring  supersedeas  boud 
of  950,000. 

The  Court  of  Appeals  has  three  terms  during 
the  year.  The  first  term  besina  on  the  first  Tues- 
day of  October,  the  second  the  first  Tuesday  after 
the  first  day  of  January,  and  the  third  on  the  first 
Tuesday  of  April  in  each  year.  The  cases  for  sub- 
mission are  ^eneraUy  disposed  of  at  the  April  term 
about  tbe  middle  of  June,  when  it  has  been  tbe 
practiceof  the  court  to  keep  the  term  open  by  ad- 
journment from  day  to  day  until  the  commence- 
ment of  tbe  October  term,  so  that  necessary  orders 
may  be  entered  during  the  interval  as  occasion 
may  require. 

On  tbe  day  that  this  special  appeal  was  applied 
for  each  member  of  the  court  was  absent  from  the 
District  of  Columbia.  The  chief  justice  was  in 
Clark  County,  Virainia;  Mr.  Justice  Robb  in  Fal- 
mouth, Mass.;  and  Mr.  Justice  Van  Orsdel  was 
traveling  in  Nebraska. 

The  application  was  submitted  to  the  chief 
justice  on  July  10th,  and  an  order  endorsed  thereon 
and  signed  by  him  allowing  the  appeal.  It  was 
then  sent  to  Mr.  Justice  Robb,  to  whom  the  chief 
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justice  wrote  explaining  his  action  and  asking 
bim,  if  he  approved,  to  sign  the  order.  This  he 
did,  and  the  same  was  returned  to  the  clerk  of  the 
Court  of  Appeals,  who  filed  and  entered  the  same 
as  directed.  When  certified  to  the  trial  court  it 
was  ordered  that  the  special  appeal  be  granted  as 
a  supersedeas  upon  tbe  appellante  giving  bond  in 
the  sum  of  960,000,  Exception  was  taken  to  tliis 
order  and  another  special  appeal  therefrom  was 
prayed  on  July  17th,  and  was  allowed  in  the  same 
manner  as  tbe  former,  with  further  order  directing 
that  the  writ  of  mandamus  be  stayed  without 
supersedeas  bond. 

It  does  not  appear  from  the  record  when  and 
by  whom  tbe  original  answer  to  tbe  petition  was 
made.  When  the  amended  answer  was  filed,  June 
2S,  1908,  the  Secretanr  of  the  Interior  wu  absent 
from  the  District  of  Columbia  on  public  businesB, 
and  the  same  purporting  to  be  in  his  name  and 
for  him  was  sworn  to  by  Frank  Pierce,  first  As- 
sistant Secretaiy  of  the  Interior  and  then  acting 
as  Secretanr.  The  Secretary  was  absent  during 
the  proceedings  aforesaid,  and  it  seems  that  when 
the  writ  was  ordered  to  James  K.  Garfield,  Secre- 
tary, it  was  directed  to  be  served  on  the  Acting 
Secretary  aforesaid. 

It  ma^  be  added  that  it  has  been  the  practice  of 
tbe  justices  of  the  Court  of  Appeals  for  a  number 
of  years  to  allow  special  appeals  and  make  fonnal 
orders,  as  in  this  case,  during  tbe  summer  recess, 
and  the  power  has  never  before  been  questioned. 

Motions  have  been  filed  by  the  appellees  to  va- 
cate the  orders  allowing  the  special  appeals,  and 
to  dismiss  the  same,  and  also  the  regumr  appeal 
taken  from  the  final  order  in  the  cause. 

Tbe  grounds  assignged  are: 

r  The  allowance  of  appeal  is  void  because  not 
made  in  tbe  District  and  as  a  court,  but  by  two 
members  of  the  court  apart  from  each  other. 

2.  If  Uie  orders  are  no't  void,  they  are  not  such 
special  appeals  as  are  within  the  meaning  of  sec- 
tion 7  of  the  act  of  February  9,  1893,  giving  juris- 
diction to  grant  special  appeals  from  interlocu- 
tory orders. 

3.  Even  if  the  orders  of  allowance  are  not  void, 
and  are  such  as  may  be  made  under  said  act,  so 
much  of  the  order  as  attempted  to  staythe  writ  of 
mandamus  is  void  for  the  following  reasona:  (1) 
It  was  beyond  the  power  of  the  conrt  to  stay  the 
execution  of  the  writ  in  view  of  the  court's  own 
rules,  and  the  general  rules  of  appellate  practice, 
and  also  under  sec.  1282,  Code,  D.  0.  (2)  Be- 
cause the  effect  of  the  action  of  the  court  was  to 
reverse  an  order  of  the  lower  court  whose  action 
can  only  be  reviewed  on  an  appeal  regularly  taken 
from  the  order  of  the  lower  court.  (3)  Because 
on  Jnly  17,  1906,  the  writ  of  mandamus  had  been 
executed  and  there  was  no  proceeding  to  super- 
sede. (4)  Tbe  appeal  in  tbe  main  case  must  be. 
dismissed  because  the  appellant  has  not  given 
bond  as  required  by  the  order  of  the  lower  court 
and  the  rules  of  the  Court  of  Appeals. 

1.  The  primary  question  involved  in  the  several 
motions  to  dismiss  tbe  general  and  special  appeals 
is,  whether  tbe  Secretary  of  tbe  Interior  is  entitled 
to  prosecute  the  appeal  from  the  judgment  award- 
ing the  writ  of  mandamus,  under  the  direction  of 
his  own,  and  tbe  Department  of  Justice,  without 
giving  the  bond  reqmred  in  ordinary  cases;  for  if 
be  has  notj  the  general  appeal  mnst  be  dismissed. 
Such  diamiBsal  would  necessarily  carry  with  it  the 
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special  appeals  without  regard  to  Uie  qaeations 
raised  in  the  motion  to  dismiss  them. 

The  right  to  appeal  vitboat  bond  in  this  case  is 
claimed  nnder  sections  1000  and  1001  K.  8.,  which 
read  as  follows: 

Section  1000.  "Everv  justice  or  judge  ugning  a 
citation  on  any  writ  of  error  shall,  except  in  cases 
brought  by  the  United  States  or  by  direcUon  of 
any  de^rtaient  of  tiie  GoTOrnment,  take  good 
and  sufficient  security  th»t  the  plaintiff  in  error 
or  the  appellant  shall  prosecute  his  writ  or  appeal 
to  effect,  and  if  he  fail  to  make  his  plea  good, 
shall  answer  all  damages  and  costs  where  the  writ 
is  a  supersedeas  and  stays  execution,  or  all  costs 
only  where  it  is  not  a  supersedeas  as  aforesaid." 

Section  1001.  "Whenevera  writof  error^  appeal, 
or  other  ^process  in  law,  admiralty,  or  equity  issnes 
from  or  is  brought  up  to  the  Supreme  Court  or  Uie 
Circuit  Court,  either  by  the  United  States  or  by 
direction  of  any  Department  of  the  QovemmenC 
no  bond,  obligation,  or  security  shall  be  required 
from  the  United  States,  or  from  any  party  acting 
under  the  direction  aforesaid,  either  to  prosecute 
said  suit  or  to  answer  in  damages  or  costs.  In 
case  of  an  adverse  decision,  such  costs  as  by  law 
are  taxable  against  the  United  States,  or  against 
the  party  acting  by  direction,  as  aforesaid,  shall 
be  paid  out  of  the  contingent  fund  of  the  Depart 
m'ent  under  whose  direction  the  proceedings  were 
instituted."  . 

2.  It  can  not  be  doubted  that  this  is  an  action 
at  law  the  proceedings  and  judgment  in  which, 
under  ordinary  conditions,  could  only  be  reviewed 
on  a  writ  of  error.  It  comes  here  on  appeal,  as 
tiiat  is  the  proceeding  provided  in  all  cases  to  re- 
view a  judgment  or  decree  of  the  Supieme  Court 
of  the  District  of  Columbia,  or  any  justice  fliereof, 
by  section  7  of  the  act  of  February  0,  1893,  creat- 
ing the  Court  of  Appeals  of  the  District  of  Colum- 
bia. This  appeal  would  seem,  therefore,  to  come 
within  the  spirit  of  section  1000,  R.  8.,  thoogb  not 
within  its  strict  letter.  But  it  is  unnecessary  to 
express  an  opinion  on  this  point,  as  it  has  been 
held  that  section  1001  authorises  an  appeal  from 
the  Supreme  Court  of  ttie  District,  by  an  officer 
representing  the  United  States,  without  bond, 
when  said  appeal  had  been  taken  by  direction  of 
a  department  of  the  Government.  Leonard  v. 
Rodct,  5  App.  D.  C,  256,  265:  23  Wash.  Law 
Rep.,  229.  That  was  an  appeal  prosecuted  by  the 
warden  of  the  jail  from  a  judgment,  in  a  habeas 
corpus  proceeding,  ordering  him  to  release  a  pris- 
oner committed  to  jail  by  order  of  the  Police 
Couit.  Mr.  Justice  Morris,  deliverii^  the  opinion 
of  the  court,  said: 

"It  would  be  a  strange  requirement  of  law  if, 
in  the  performance  of  his  duty  to  the  United 
States,  and  the  defense  exclusively  of  public  inter- 
ests, he  should  be  necessitated  to  give  his  indi- 
vidual bond  for  costs  in  the  prosecution  of  an 
appeal  in  a  case  of  habeas  corpus.  And  it  would 
luive  exceedingly  strange  consequences  if  the 
rights  of  the  public  in  such  cases  should  be  made 
to  depend  upon  the  warden's  willingness  or  ability 
to  give  his  individual  bond."  And  it  was  also  said 
that  section  1001  is  applicable  in  the  District  of 
Columbia  as  well  as  elsewhere.  See,  also,  Palmer 
V.  Thompson,  20  App.  D.  C,  273,  277:  30  Wash. 
Law  Rep.,  483. 

We  are  asked  to  reconsider  that  decision,  the 
contention  being  that  the  section  is,  by  its  terms, 
limited  to  writs  of  error  and  appeals  in  cases 


broi^;ht  up  to  the  Supreme  Court  or  the  dronit 
courts,  and  that  the  Court  of  Appeals  is  not  in- 
cluded therein.  This  section  was  enacted  long 
before  the  creation  of  the  Court  of  Appeals,  when 
appeals  and  writs  of  error  were  taxen  directly 
from  the  Supreme  Court  of  the  District  to  the  Su- 
preme Court  of  the  United  States.  And  it  can 
not  be  denied  that  it  expressly  applies  in  all  cases 
appealed  from  the  Court  of  Appeals  to  the  Supreme 
Court  of  the  United  States.  Section  1000  was  origi- 
nally enacted  in  1769,  and,  read  in  connection 
with  section  1001,  as  it  must  be,  it  is  plain  that  the 
broad  purpose  of  the  two  is  to  secure  the  ri^ht  of 
appeal  without  bond,  in  all  cases  involving  a 
public  interest,  when  the  appeal  shall  be  taken  by 
direction  of  a  department  of  the  Government. 
That  general  intent  is  not  to  be  thwarted  by  the 
subsequent  creation  of  the  Court  of  Appeals  as  an 
intermediate  appellate  court  between  the  Supreme 
Conrte  of  the  District  and  the  United  States;  and 
it  is  given  effect  to  substantially  by  section  2  of 
RuleX. 

3.  It  is  further  contended  that  a  bond  is  imper- 
atively required  by  section  1282  of  the  Code  D.  C. 
That  section  is  the  last  one  of  the  chapter  regulat- 
ing the  procedure  in  mandamus  cases,  and  re- 
quires Uiat  in  case  of  appeal  by  the  defendant  tiie 
courtehall  fix  the  penal^  of  the  appeal  bond  neces- 
sary to  be  given  to  stay  the  execution  or  enforce- 
ment of  the orderappealed from.  There  is  no  such 
inconsistency  between  this  section  of  the  Code  and 
sections  1000  and  1001  R.  S.,  as  to  warrant  Uie  con- 
clusion that  the  latter  are  repealed  by  it,  in  so  far 
as  the  District  of  Columbia  is  involved.  The  sec- 
tion of  the  Code,  therefore,  governs  in  all  cases, 
save  in  the  exceptional  ones  provided  for  by  the 
others. 

4.  It  is  further  contended  that  a  proceeding  for 
mandamus  against  the  Secretary  of  the  Interior  is 
not  such  a  case  as' comes  within  the  provision 
allowing  appeal  without  bond  in  a  case  brought 
up  either  by  the  Uuited  States  or  by  direction  of 
a  department  of  the  Government.  This  is  founded 
on  the  proposition  that  the  performance  of  the 
duty  required  is  one  resting  upon  the  person  to 
whom  the  writ  is  directed,  and  that  the  writ  is 
aimed  exclusively  against  him  as  a  person,  and 
does  not  reach  the  office.  U.  8.  v.  Boutwell,  17 
Wall.,  604 ;  U.  8.  ex  rel.  Bernardin  v.  Butter- 
worth,  169  U.  S.,  600;  Roberta  v.  Valentine,  13 
App.  D.  C,  38:  26  Wash  Law  Rep.,  375. 

This  is  undoubtedly  true.  If  such  an  action  was 
r^rded  as  against  the  United  States,  in  fact,  it 
would  not  lie  save  by  their  express  consent.  At 
the  same  time,  the  intereste  afiected  by  the  action 
to  be  performed  are  those  of  the  United  States 
alone.  The  only  waj;  in  which  the  interests  of  the 
officer  are  affected  is  his  liability  for  coste.  The 
act  which  he  is  directed  to  perform  is  an  official 
act  that  can  only  be  performed  while  he  is  in 
office.  Upon  bis  retirement  from  office  before  the 
service  of  the  writ  the  latter  becomes  ineffectual. 
The  effect  was  that  if  be  vacated  the  office  bis 
successor  could  not  be  substituted  as  a  party  in 
his  stead.  The  suit  abates.  Warner  Valley  Stock 
Co.  v.  Smith,  166  U.  S.,  28,  31.  That  was  a  suit  to 
enjoin  the  Secretary  of  the  Interior  from  assuming 
to  exercise  jurisdiction  in  regard  to  the  disposi- 
tion of  certain  lands,  and  to  compel  him  to  issue 
patente  therefor  to  the  complainant.  The  plain- 
tUf  failed  in  the  Supreme  Court  of  the  Districtand 
in  the  Court  of  Appeals,  and  took  a  further  appeal 
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to  the  Sapreme  Gonrt  of  the  United  Statee. 
Secretary  Smith  having  retired  from  office  before 
ft  deciBion  of  the  final  appeal  the  suit  abated,  and 
the  court  so  decUrins,  ordered  the  decree  in  his 
favor  reversed  and  the  bill  to  be  diaroisaed.  The 
eonrt  said  that  Uie  main  object  of  the  bill  was  to 
compel  Uie  issue  of  patents,  that  the  mandatory 
injunction  prayed  for  was  in  effect  eqaivalent  to  a 
mandamus,  and  that  the  reasons  for  holding  a  suit 
tiaving  this  object  to  have  abated,  as  to  him,  by 
his  resignation  are  as  applicable  to  the  bill  in 
equity  as  to  a  petition  for  mandamus  at  common 
law.  The  mischief  resulting  from  this  doctrine, 
through  frequent  changes  of  officers  pending  liti- 
gation, was  remedied  oy  the  act  of  February  8» 
1899  (30  Stat.,  822).  which  provides  for  the  sub* 
stitution  of  the  officer's  successor,  or  successors, 
in  his  stead,  and  prevents  the  abatement  of  the 
suit.  The  reason  for  this  substitution  is  that  while 
the  action  may  be  personal  the  interest  is  not 
personal  but  public.  The  costs  in  such  an  action 
may  atiU  be  adjudged  against  the  officer,  bat,  for 
the  same  reason,  Congress  has  provided  that  they 
shall  be  paid  oat  of  the  contingent  expense  fund 
appropriated  for  ttie  Department. 

Now  in  this  case,  as  was  said  in  Leonard  v. 
Rodda,  supra,  the  appellant  has  no  greater  inter 
est  in  the  subject-matter  than  all  other  citizens 
have.  His  action  was  in  the  line  of  the  perform- 
ance of  his  official  duties  as  an  officer  of  the  United 
States,  under  their  authority  and  on  their  behalf. 
His  appeal  was  taken  in  the  performance  of  the 
same  public  duty,  and  it  would  have  a  strange 
consequence  if  the  rights  of  the  public  in  such 
cases  should  be  made  to  depend  upon  his  willing- 
ness or  ability  to  give  his  individual  bond.  If  be 
should  refuse  to  incur  the  risk  of  personal  liability 
no  appeal  could  be  taken,  and  there  would  be  no 
means  by  which  the  Government  could  avert  ttie 
result.  The  Secretary  of  the  Interior  waa  of  the 
opinion  ttiat  the  judgment  seriously  affected  Uie 
public  interest,  and  the  Attorney-General  con- 
curred in  that  view.  As  heads  of  their  respecfive 
departments  they  directed  the  appeal  to  be  taken 
under  sections  lOOU  and  1001.  We  think  they 
had  the  right  to  do  so.  We  see  no  difference  be- 
tween this  and  an  appeal  taken  by  a  revenue  col- 
lector, or  the  receiver  of  an  insolvent  bank,  by 
direction  of  a  department  of  the  Government, 
without  bond,  which  have  been  upheld  as  gov- 
erned by  the  sections  aforesaid.  Schetl  v.  Coch- 
ran, 107  U.  S.,  626,  628;  Pacific  Bank  v.  Mixter, 
114  U.  8.,  463.  In  accordance  with  this  view, 
the  many  appeals  that  have  been  prosecuted  from 
this  conrt  to  the  Supreme  Court  of  the  United 
States,  in  like  mandamus  cases,  have  been  allowed 
without  bond  reaaired  of  the  officer;  and  so  far 
the  right  to  do  ao  hag  never  been  Qoestioned.  For 
the  reasons  given  the  motion  to  dismiss  the  gen- 
eral appeal  will  be  denied. 

5.  The  special  appeals  from  the  orders  of  the 
trial  court  requiring  a  bond  to  be  given  in  the 
sum  of  $50,000  in  order  to  supersede  toe  execution 
of  the  original  order  awardmg  the  writ  of  man- 
damus, were  allowed  in  accordance  with  the  doc- 
trines enounced  in  Leonard  v.  Kodda,  supra,  and 
again  declared  hereinbefore.  Since  the  appeal  in 
the  main  case  has  been  held  to  operate  as  asuper- 
sedeaa,  without  bond,  particular  consideration  of 
the  motion  to  diamiaa  the  Bpecial  appeals  is  un- 
necessary and  nnimportanl.  The  qoestiona  raised, 
paitieularly  that  involving  the  power  of  the  mem- 


bers of  the  conrt  to  act  as  a  court  when  apart 
from  each  other,  and  outside  of  the  special  terri- 
torial limits  of  the  court's  jurisdiction,  present 
difficulties  the  discaauoo  of  which  would  greatiy 
prolong  this  opinion.  Without  expreaaing  an 
opinion  with  regard  to  tiiem  at  thia  time,  the 
motions  are  formally  denied. 

6.  This  brings  us  to  theponsideration  of  the  case 
on  its  merits. 

The  Secretary  of  the  Interior  is  the  chief  of  one 
of  the  great  executive  departments  of  the  Govern- 
ment, and  is  clothed  with  general  powers  of  con- 
trol and  supervision  in  respect  of  the  manner  of 
the  administration  of  the  several  minor  depart- 
ments and  bureaus  thereof.  Section  161,  R.  8.  The 
Pension  Bureau,  under  his  control,  is  an  immense 
establishment  which  is  constaotiy  engaged  in  the 
investigation  and  adjudication  of  claims  for  pen- 
sions and  bounty  land  warrants,  the  number  of 
which  is  enormous.  These  claimsaregenerallyfiled 
and  prosecuted  by  pension  agents  and  attorneys. 
Before  the  passage  of  the  act  of  Joly  4, 1884  (23 
Stat.,  98),  all  matters  of  procedure  in  the  Pension 
Office,  induding  the  admission  of  attorneys  to  prac- 
tice and  their  continued  recognition,  seem  to  have 
been  governed  exclusively  by  the  regulations  made 
by  the  Secretary.  The  attention  of  Congress  having 
been  called  to  alleged  insular  practices  of  at- 
torneys, the  House  ol  Representatives,  on  February 
6, 1U84,  passed  a  resolution  directing  the  Secretary 
to  furnish  such  information  as  he  might  have 
touching  these  matters.  His  report  was  made 
May  7,  1884.  In  this  report  it  appeared  that  as 
many  as  three  hundred  and  twelve  attorneys  had 
been  disbarred  by  the  Secretary  on  proceedings 
for  that  purpose.  In  the  pension  appropriation 
act  of  July  4,  1884,  was  incorporated  a  number  of 
provisions  relating  to  the  regulation  of  the  busi- 
ness of  the  office.  Section  3  provided  that  "no 
agent  or  attoniey  or  other  pmon  shall  demand 
or  recMve  any  other  compensation  for  his  services 
in  prosecuting  a  claim  for  pension  or  bounty  land 
than  such  as  the  Commissioner  of  Pensions  shall 
direct  to  be  paid  to  him,  not  exceeding  twenty-five 
dollars,"  the  same  to  be  received  only  after  the 
claim  shall  have  been  allowed.  Section  4  provides 
that  duplicate  articles  of  agreement  shall  be  filed 
in  the  Department  setting  forth  the  fee  agreed 
upon  by  the  parties.  Where  no  fee  agreement  ia 
filed,  the  fee  shall  be  "  ten  dollars  and  no  more." 
The  form  of  Uie  articles  of  agreement  is  pre- 
scribed.  It  further  provides  that  any  agent,  at- 
torney, or  other  person  prosecuting  any  claim  for 
pension  or  bounty  land  "who  shall  directly  or 
indirectly  contract  for,  demand,  or  receive  or  re- 
tain any  greater  compensation  for  his  services  or 
instrumentality  in  prosecating  a  claim  for  pension 
or  bounty  land  than  is  herein  provided  for,  or 
who  shall  wrongfully  withhold  from  a  pensioner 
or  claimant  the  whole  or  any  part  of  the  pension 
or  claim  allowed  and  due  such  pensioner  or  claim-  . 
ant,  or  the  land  warrant  issued  to  any  such  claim- 
ant, shall  be  deemed  guilty  of  a  misdemeanor," 
punishable  by  fine  or  impnsonment  or  both. 
Section  5  provides: 

"That  the  Secretary  of  the  Interior  may  pre- 
scribe rules  and  regulations  governing  the  recog- 
nition of  agents,  attorneys  or  other  persons  repre- 
senting claimante  before  bis  Department,  and  may 
require  of  such  irarsons,  agents,  or  attorneys  be- 
fore being  recognised  as  representatives  of  claim- 
ants that  they  shall  abow  that  they  are  of  good 
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moral  character  and  in  ^ood  repute,  posseBBed  of 
tlie  necesfiary  qualiflcations  to  enahle  them  to 
render  such  claimants  valuable  eervice  and  other- 
wise  competent  to  advise  and  asBist  such  claim- 
ants in  the  presentation  of  their  claims,  and  sncb 
Secretary  may,  after  notice  and  opportunity  for  a 
hearioK  suspend  qr  exclude  from  further  practice 
before  his  Department  any  such  person,  agent,  or 
attorney  shown  to  be  incompetent,  disreputable, 
or  who  refuses  to  comply  with  the  said  roles  and 
regulations,  or  who  shall  with  intent  to  defraud 
in  any  manner  deceive,  mislead,  or  threaten  any 
claimant  or  prospective  claimant  by  word,  circu- 
lar, letter,  or  by  advertisement.*'   23  Stat.,  99. 

Among  the  regulations  prescribed  thereafter  on 
Juljr  11, 1884,  by  the  Secretary  of  the  Interior  are 
sections  5  and  9,  as  follows: 

"Section  6.  In  the  case  of  a  firm,  the  names  of 
.the  individuals  composing  the  firm  must  be  given 
and  the  certificate  and  oath  as  to  each  member  of 
the  firm  will  be  required." 

"Section  9.  Whenever  an  attorney  or  agent  is 
charged  with  improper  practice  in  connection  with 
any  matter  before  a  Bureau  of  this  Department, 
the  bead  of  the  Bureau  shall  investigate  the  charge, 
giving  the  attorney  or  agent  due  notice,  together 
with  a  statement  of  the  chaise  against  him,  and 
allow  him  opportunity  to  be  heard  in  the  premises. 
When  the  investigation  shall  have  been  concladed 
all  the  papers  shall  be  forwarded  to  the  Depart- 
ment with  a  statement  oi  the  facts  and  such  recom- 
mendations &B  to  disbarment  from  practice  as  the 
head  of  the  Bureau  may  deem  proper,  for  the  con- 
sideration of  the  Secretary  of  the  Interior.  During 
the  investigation  the  attorney  or  agent  will  be 
recognized  as  such  unless  for  special  reasons  the 
Secretary  shall  order  his  suapendon  from  prac- 
tice." 

As  shown  by  the  statement  of  the  case  hereto- 
fore made,  the  Pension  Commissioner,  some  time 
prior  to  April  13,  1907,  began  an  investigation  of 
the  general  practices  of  attorneys  and  agents, 
taking,  in  the  course  thereof,  depositions  of  many 
persons  relating  thereto.  No  charge  bad  Uieu  been 
made  gainst  any  particular  person,  and  the  in- 
vestigation was  bad  for  the  mformation  of  the 
Commissioner.  Founded  on  such  information, 
the  Commissioner  on  April  13,  1907,  served  upon 
Eugene  K.  Stevens  and  Thomas  B.  Harney,  who, 
by  their  own  statement  at  the  time  of  their  admis- 
sion to  practice,  made  in  accordance  with  section 
6  of  the  regulations,  above  quoted,  compoaed  the 
firm  of  Milo  B.  Stevens  &  Co. 

7.  The  first  point  raised  on  the  charge  of  the 
petition  that  the  proceeding  was  not  in  accord- 
ance wiUi  due  process  of  law,  is,  that  the  chat^e 
agiUnst  the  relators  is  founded  on  depositions 
taken  ez  parte,  and  without  their  knowledge. 
The  formal  and  regular  way  to  proceed  in  such 
cases  is  to  found  the  charges  upon  which  the  at- 
torney is  cited  to  show  cause  wh^  be  should  not  be 
disbarred,  upon  an  affidavit  stating  the  facts.  Ex 
parte  Wall.,  107  U.  S.,  266,  271.  But  such  affi- 
davits are  necessarily  ex  parte.  In  no  proceeding 
before  the  courts  has  it  ever  been  held  that  the 
party  charged  with  the  offense  should  have  notice 
of  taking  tne  affidavit  and  an  opportunity  to  con- 
trovert it  in  advance.  It  is  merely  the  foundation 
of  the  chaige  wbicfi  be  is  called  upon  to  meet. 
Using  it  for  that  purpose,  and  using  it  as  proof  of 
the  charge  on  the  trial  are  very  different  things. 
The  GommisBioner  had  the  right  to  make  investi- 


gations regarding  the  practices  before  his  ofiice, 
and  to  use  facts  so  ascertained  as  the  basis  of  a 
formal  proceeding  to  disbar  an  attorney.  Upon 
the  charges  so  made,  if  not  admitted,  he  is  not 
empowered  to  prosecute  to  judgment,  save  upon 
endence  submitted  in  the  usual  way  with  oppor- 
tunity to  the  accused  to  hear  and  examine  the 
witnesses,  and  to  introduce  proofs  on  bis  own  be- 
half. The  Department  did  not  exceed  its  jurisdic- 
tion or  deny  due  process  of  law  in  this  respect, 
and  the  judgment  appealed  from  can  not  be  sup- 
ported on  this  contention. 

8.  It  is  admitted  that  due  notice  of  the  chaises 
was  given  to  the  relators  Stevens  and  Harney; 
that  tbey  were  accorded  ample  time  to  answer  the  • 
same;  that  they  were  not  denied  the  right  to  offer 
evidence,  and  that  they  were  accorded  a  bearinT^ 
The  contention  is  that  the  respondent  exceeded 
his  jurisdiction  and  proceeded  without  due  pro- 
cess of  law  in  two  particulars. 

(1)  Without  notice  to  relators,  or  opportunity 
to  be  confronted  with  the  witnessess,  the  Secre- 
tary made  an  ex  parte  investigation  of  the  charge 
in  the  answer  that  the  practice  of  attorneys  in 
buying  the  warrants  of  tiieir  clients  had  long  been 
known  to  the  officers  of  the  Pension  Bureau,  had 
been  acaniesced  in^  and  bad  grown  into  a  usage, 
which  relieved  tiieir  conduct  of  any  taint  of  ille- 
gality or  impropriety.  The  answeradmits  that  tiiis 
investigation  was  privately  made,  but  avers  tiiat 
it  was  for  the  sole  purpose  of  acquiring  informa- 
tion by  the  Secretary  as  to  the  conduct  of  the 
officials  of  the  bureau  in  such  matters;  and  that 
the  Secretary  held  as  matter  of  law  that  the 
alleged  facts,  if  true,  constituted  no  ground  of  de- 
fense to,  or  justification  of,  such  practices.  The 
truth  of  the  answer  is  admitted  by  the  demurrer. 
If  the  concludon  of  the  Secretary  was  a  sound 
one,  then  the  relators  were  denied  no  constitu- 
tional right  by  his  private  investigation  of  the 
truth  of  the  charge  made  against  bis  subordinates. 
That  he  was  right  we  think  is  clear.  The  knowl- 
edge by  officers  of  the  bureau  of  the  existence  of 
such  practices,  and  their  apparent  acquiescence 
therein  by  reason  of  failure  to  condemn,  or  disap- 
prove of  the  same,  could  not  change  their  nature, 
if  illegal  and  improper,  and  confer  legality  and 
regularity  upon  them.  Long  and  universally  recog- 
nized rules  of  law  for  the  protection  of  clients  and 
the  observance  of  honor  among  lawyers  can  not 
be  abrc^ated  by  the  toleration  or  the  connivance 
of  officials  chained  with  the  administration  of  the 
law. 

(2)  The  mass  of  depositiouB  taken  by  the  Com- 
missioner in  the  course  of  the  preliminary  investi- 
gation before  referred  to,  as  required  by  the  re- 
gulations (sec.  9),  accompanied  his  report  made 
to  the  Secretary.  The  charge  is  that  the  Secretary 
considered  the  same  as  evidence  in  arriving  at  bis 
decision  disbarring  the  relators,  and  that  his  con- 
clusion was  in  part  founded  thereon.  This  charge 
was  flatly  denied  in  the  Secretary's  answer.  He 
states  explicitiy  thatno  evidence  was  taken  or  con- 
sidered save  such  as  was  contained  in  the  answer 
of  the  relators  to  the  cbai:ge8  against  them,  and 
exhibits  appended  thereto,  because,  in  his  judg- 
ment, the  answers  contained  a  substantial  admis- 
sion of  the  specifications  of  the  chaise,  thereby 
rendering  unnecessary  the  taking  of  any  evidence 
in  their  support.  This  allegation  is  also  admitted 
by  the  demurrer.  It  is  contended,  however,  that 
the  consideration  oi  this  evidence  is  shown  by  the 
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Secretary's  final  action  of  May  1,  1908,  wherein  he 
directs  the  CommiBsioner  of  Pensions  to  no  longer 
recognize  relators  as  attorneys,  in  the  following 
paragraph  thereof:  "After  careful  consideration 
of  your  recommendations,  the  testimony  in  the 
case,  the  argtimeotg  of  eoanBel  and  the  authorities 
cited  by  them  I  am  convinced,"  etc.  The  denial  of 
the  answer  is  not  inconsistent  with  this  record,  for 
it  says  that  the  testimony  was  contained  in  the 
admissions  of  and  exhibits  to  the  answer,  and 
none  other  was  heard  or  considered.  An  examina- 
tion of  relator's  reply  to  the  specific  charges  bears 
oat  this  conclusion.  The  citation  to  answer,  it  will 
be  remembered,  contained  specific  charges  that 
the  relators  had  been  guilty  of  champerty  in 
Pygall's  case;  that  they  had  parchased  the  war- 
rants issued  to  them  for  their  clients  from  the 
latter;  had  misled  and  deceived  clients  as  to  the 
value  of  the  warrants;  had  resold  the  warrants  at 
great  profit;  had  filed  fee  agreements  with  no  in- 
tention to  be  bound  by  the  same,  and  had  in- 
directly received  fees  in  violation  of  law.  The 
response  to  the  citation  took  up  each  specific 
charge,  and  as  shown  by  the  recitals  of  the  same  in 
the  preliminary  statement,  there  was  a  substantial 
admission  of  the  acts  charged  in  some  of  the  cases 
at  least.  Some  of  the  admissions  were  more  direct 
than  others,  as  will  be  seen  by  reading  the  an- 
swers. In  some  of  them  there  is  an  evasion  of  the 
charge  as  to  profit  made  in  the  resale.  But  these 
omissions  were  subsequently  supplied  by  their 
statement  of  profits  refunded  to  twenty-two 
clients,  the  sum  total  of  which  is  nearly  $7,000. 
The  denial  of  the  fact  that  they  did  not  know  the 
actual  value  of  the  warrants  at  the  time  of  pur- 
chase (even  if  that  be  a  defense  to  the  chai:ge  of 
trading  with  clients),  was  met  by  the  fact  that 
they  were  constantly  making  offers  for  warrants, 
and  that  each  one  resold  subsequently  was  at  a 
considerable  profit.  Take  for  example  the  admis- 
sion in  the  Reddick  case:  The  charge  was  tliat  the 
warrant  was  delivered  to  relators  September  11, 
1905,  purchased  from  the  client  on  September 
Idth  for  $200  and  resold  on  September  19,  1906,  to 
one  Abbott  by  one.Fennell  for  $720  .  The  answer 
thereto  admits  the  purchase  for$2U0,  but  says  that 
relators  received  no  fee,  and  had  no  relation  to  the 
sale  by  Fennell  to  Abbott,  only  three  days  after 
their  own  purchase.  They  do  not  say  what  profit 
they  made  in  this  transaction,  but  the  "refund- 
ment  statement"  shows  that  they  refunded  in  this 
case  $455  after  deducting  a  fee  of  $25. 

From  these  admissions  the  Secretary  was  of  the 
opinion  that  they  were  baying  the  warrants  with- 
out giving  information  of  value  to  their  clients, 
were  misleading  them  in  regard  to  their  interests, 
and  defrauding  them,  and  were  also  exacting  in- 
directly more  than  the  fees  fixed  by  the  statute  in 
such  cases.  Having  the  jurisdiction  to  determine 
the  weight  of  these  admissions  and  evidence, 
direct  and  circumstantial,  the  soundness  .of  his 
conclusions  thereon  can  not  beinquired  into  in  this 
proceeding.  "Whether  he  decided  right  or  wrong 
IB  not  the  question-  Having  jurisdiction  to  decide 
at  all,  he  had  necessarily  jurisdiction,  and  it  was 
his  duty  to  decide  as  he  thought  the  law  was,  and 
the  courts  have  no  power  whatever  under  those 
circumstances  to  review  his  determination  by 
mandamus  or  injunction."  Kiverside  Oil  Go.  v. 
Hitchcock,  190  U.  S.,  316,  324,  325. 

9.  The  final  contention  is  that  the  Secretary 
proceeded  in  excess  of  the  jarisdicUon  conferred 


upon  him  by  section  6  of  the  act  of  July  4,  1884. 
That  section  confers  on  him  the  power  to  m*ke 
regulations  governing  the  recognition  of  ageDta, 
attorneys,  and  other  persons  representing  claim- 
ants  before  his  Department,  and  to  require  tfaftt 
they  shall  show  that  they  are  of  good  moral  char- 
acter and  in  good  repute  and  competent  to  advise 
and  assist  clients;  and,  further,  that  he  may,  after 
notice  and  opportunity  for  a  hearing,  suspend,  or 
exclude  from  further  practice  "  any  such  person, 
agent  or  attorney  shown  to  be  incompetent,  dis- 
reputable, or  who  refuses  to  comply  with  the  said 
rules  and  regulations,  or  who  shall  with  intent  to 
defraud  in  any  manner,  deceive,  mislead,  or 
threaten  an^  claimant  by  vord,  dzciidar,  kMer, 
or  by  advertisement." 

It  is  contended  that  the  words  of  the  statute  are 
too  vague  and  uncertain  in  their  definition  of  the 
conduct  justifying  the  suspension  orexcloaion  of' 
an  attorney  from  practice  before  the  Department, 
to  be  capable  of  enforcement.  Proceedings  of  the 
kind,  notwithstanding  they  may  have  very  aerions 
and  damaging  consequences,  are  not  criminal 
proceedings.  The  word  "disreputable"  is  the  only 
one  hearing  on  this  controversy  to  which  any  un- 
certainty can  be  attributed.  It  was  probably  need 
as  the  equivalent  of  unprofessional  and  as  apply- 
ing more  appropriately  to  agents  and  other  per- 
sons who,  as  well  aa  attorneys,  might  be  permit- 
ted to  practice  before  the  Department.  The  courts 
were  possessed  of  the  inherent  power,  at  the  com- 
mon law,  to  inquire  into  the  conduct  of  attorneys 
admitted  to  practice  before  tbem,  and  to  disbar 
them  when  found  guilty  of  anprofesaional  con- 
duct. The  term  was  well  understood  by  them  and 
by  the  attorneys  in  general,  and  there  was  no 
more  practical  uncertainty  in  its  application  Uian 
in  that  of  the  word  defraud  which  is  so  commonly 
used  in  criminal  statutes  without  definition.  Any 
conduct  violative  of  the  ordinary  standard  of  pro- 
fessional obligation  and  honor  was  unprofeedonal 
and  disreputable.  It  is  rare  that  statutes  have 
been  passed  defining  or  limiting  the  exerciae  of 
this  inherent  power.  Judged  by  the  standard  m< 
ferred  to,  the  admitted  condnct  of  relators  was 
clearly  improper  and  unprofessional.  It  is  not 
necessary,  however,  to  consider  whether  the  coarl^ 
having  no  power  to  review  the  action  of  the  Secre- 
tary for  error,  can  inquire  whether  he  gave  an  erro- 
neous construction  to  the  statute.  Nor  is  it  neces- 
sary to  consider  whetherthe  Secretary,  who  in  these 
matters  is  invested  with  judicial  power,  and  whose 
relations  to  attorneys  practicing  before  his  De- 
partment are  substantially  the  same  as  that  of  a 
court  to  attorneys  admitted  to  its  bar,  has  any 
inherent  power  in  such  matters  of  wbich  the  Htmt- 
ute  is  merely  declaratory. 

In  addition  to  disreputable  conduct,  the  statute 
warrants  the  exclusion  from  practice  of  one  who 
refuses  to  comply  with  the  rules  and  r^alations, 
or  who  shall  with  intent  to  defraud  in  any  noan- 
ner,  deceive,  mislead,  or  threaten  a  olaimani.  by 
word,  circular,  letter,  or  by  advertasement.  The 
same  statute  prohibits  the  demand  of  a  fee  in  any 
case  of  more  than  $25,  and  requires  an  agreement 
therefor,  the  form  of  which  is  prescribed,  to  be 
filed  in  the  proper  bureau.  It  is  farther  made  a 
penal  offense  for  an  attorney  to  directly  or  in- 
directly contract  for,  demand,  or  receive  any 
greater  compensation  (ban  that  before  estab- 
Oshed.  Section  2436  R.  S.  also  provides  that  »nj 
disposition  of  warrants  or  land  granted  or  to  be 
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granted,  made  before  the  iaeae  thereof,  shall  be 

void. 

The  relators  were  charged  with  conduct  mis- 
leading their  clients,  through  omission  of  duty  to 
furnish  them  information,  with  misconduct  in  fil- 
ing fee  agreements  with  no  intention  to  observe 
theaame,  and  subsequently  waiving  the  stipulated 
and  lawful  fee  and  indirectly  receiving  more  than 
the  lawful  fee  through  purchase  of  the  warrants  at 
less  than  tbeiractual  value.  This  purchase  of  war- 
rants was  also  charged  as  illegal  under  the  provi- 
Biona  of  section  2436  R.  8.  Evidently  the  Secre- 
tary considered  that  the  evidence  direct  and  cir- 
cumstantial, furnished  by  the  answer  and  its  ex- 
hibits, sustained  the  charge  of  defrauding  clients, 
and  violating  the  provisions  of  the  law  denouncing 
the  receipt  of  fees  in  excess  of  the  legal  rate,  and 
declaring  transfers  of  warrants  void.  The  answer 
to  the  chaise  expressly  admitted  that  the  purchase 
of  warrants  was  void  under  section  2436,  but  de- 
fended against  the  same  on  the  ground  that  the 
section  simply  renders  such  sales  void,  at  the  op- 
tion of  the  seller,  and  does  not  provide  any  penalty 
for  making  the  purchase,  wherefore  it  la  not  an 
unlawful  act.  It  is  quite  true  that  there  is  no  i>en- 
alQr  imposed  as  a  punishment  for  isolating  this 
section,  but  that  does  not  relieve  a  purchase  from 
being  an  illegal  act.  It  was  intended  to  prevent 
fraud  in  the  administration  of  the  land  laws  and 
made  a  rule  which  was  provided  by  the  relators. 
The  chaise  against  the  relators  was  of  "improper, 
unprofessional  and  illegal  conduct"  in  the- matter 
of  the  cases  specified.  The  judgment  of  the  Secre- 
tary, communicated  by  letter  to  the  Commissioner 
for  further  communication  to  the  relators,  recites 
bis  conviction  that  they  '*  have  transacted  with 
tbeirclientsabusiness  which  isclearly  incompatible 
with  their  obligations  as  attorneys  and  with  the 
laws,  rules,  and  regulations  under  which  they 
were  recognized  and  permitted  to  represent  claim- 
ants before  this  Department  and  its  bureaus." 
Having  jurisdiction  of  the  subject-matter  and 
having  found  that  there  was  suflicient  evidence 
to  show  conduct  violative  of  the  rules  and  regu- 
lations, his  judgment  is  not  subject  to  review; 
and  it  matters  not  whether  matter  merely  show- 
ing that  one  is  disreputable  can  be  ground  of 
action  under  the  statute. 

10.  An  incidental  question  arises  on  this  record 
which  requires  some  consideration.  Two  of  the 
relators  only  were  disbarred.  The  other  two,  claim- 
ing to  be  members  of  the  firm  of  Milo  B.  Stevens 
A  Co.,  have  joined  in  this  petition.  The  first  two 
were  admitted  under  the  rule  to  practice  in  their 
own  and  in  the  name  of  Milo  B.  Stevens  &  Co., 
having  stated  that  they  alone  composed  the  firm. 
As  the  business  of  that  firm  had  belonged  in  part 
to  Milo  B.  Stevens,  who  had  died,  they  were  re- 
quired to  procure  the  cousent  to  their  use  of  their 
firm  name  by  his  representatives.  This  they  did, 
and  were  then  admitted.  Neither  the  widow  of 
Milo  B.  Stevens,  now  the  wife  of  the  relator  Har- 
ney, nor  Evelyn  Stevens,  the  infant  child  of  Milo 
B.  Stevens,  had  ever  been  admitted  to  practice 
before  the  Department.  They  could  not  so  prac- 
tice under  the  name  of  Milo  B.  Stevens  &  Co. 
without  complying  with  the  regulation.  They 
have  nothing  of  which  they  can  complain,  and 
were,  therefore,  neither  necessary  nor  proper 
parties  to  the  proceeding. 

We  are  of  the  opinion  that  the  court  should  have 
overruled  the  demurrer  to  the  respondent's  answer 


to  the  petition.  The  judgment  will,  therefore,  be 
reversed  with  costs,  and  the  cause  remanded  for 
further  proceedings  not  inconsistent  with  this 
opinion. 
Bevereed. 


fLegat  jBottrrs. 


FIRST  INSKRTtON. 


E.8.&Iam7andJohDC.  Heald,  Trustees 

In  the  Sapreme  Court  of  the  District  of  Colombia. 
Board  of  Forel^   ItfiaaloiiB  of  the  Presbytarlan 
Church  In  the  United  State*  of  Amenoa  «t  al 
CoinplHlnantfl,  v.  I.o(ilsa  H.  Breckenridra  at  mi ' 
Defendants.  No.  25,817,  Equity.  ' 
i;pon  coDBlderallon  of  ibe  report  of  Ellen  S  Hunev 
and  John  C  Ueald,  trueteea,  [bis  day  flled  r^portlnE 
the  sale  of  wriain  property  therein  referred  to,  arnount- 
iDK  In  the  aggregHte  to  t^oao.fla,  U  is.  by  the  couru  thU 
280  dxy  of  November.  IftOH,  ordared  that  latd  sales  be 
and  the  same  are  hereby,  railfled  and  confirmed  unlrsa 
cause  to  Ibe  contrary  be  Bbo«n  on  or  before  the  15th 
day  of  December,  1908.  Provided  a  copy  of  tbis  order 
bepubllsbedoQcea  week  for  tbreesacceMlve  weeks  Id 
T*^*'  Wa"hlngu.n  Law  Reporter  before  said 
[Seal]    laat^mentlontd  date.  JOB  BARNARli.  Jns- 
llce.  A  true  copy.  Teal;  J.  B.  Touoa  Clerk 
by  y.  E.  CQPnlDKham.  AmL  aerk.         '""°g.  v-iej"^ 


Raymond  B.  Dickey,  Attorney 

Supreme  Court  of  the  IMrtrict  «f  ColtunUa. 
Holding  Probate  Coii  rt. 
Estate  of  Catherine  Bbel,  Deceased. 

No.  16,810.  AdmlnlBtrattou  Docket- 
Application  having  been  made  herein  for  probate  of 
the  last  win  and  tesUment  of  said  deceaaeS.  and  fur 
letters  testamentary  on  said  estatw,  by  Catherine  Robtib. 
Kon,  ezeoutrlx  named  therein,  It  is  ordered  thia  uih 
day  If  November.  A.  V.  IWB,  that  Mrs.  Anna  Harie 
Bchnelder  and  Mrs.  Barbara  Zwelgart,  both  In  Aid 
linger,  care  of  Boblinger,  Warlunherg.  Gerniany  and 
all  oDiers  coDceroed,  appear  in  said  onurt  oo  Mondav 
the  «8th  day  of  December,  A.  ».  1908.  at  10  o'ciock 
A.  M.,  t<>  Show  caune  why  such  appllcaiton  should  not 
be  grunted,  l-et  notice  hereof  be  pabUshed  InTbe  Wash- 
ington Law  Reporter  and  The  Washington  Herald  once 
to  each  of  three  successive  weeks  before  the  relnra  dav 
herein  mentioned,  the  Qnt  publication  to  be  not  lens 
than  thirty  days  before  said  return  dav.  JOH 
[Seal]  BARNARD,  Juatlco.  Attest:  Jamea  tanne? 
Blister  or  W  lis  for  the  District  6?Cota£b*  ' 


Clerk  of  the  fiobai  e  Court, 


Blair  A  Thom,  Attorneys 

Supreme  Court  of  the  DUbrlct  of  Coiambla. 

Holding  Probate  CourU 
This  Is  to  nive  Notice  That  thesubscrlber,  of  tbe  Dis- 
trict of  Columbia,  basobtalned  from  the  Probate  Court 
oflhe  District  of  Columbia  letters  lestamentarv  on  the 
estate  of  William  Todd  Ashby,  late  of  the  Distrlot  of 
Columbia,  deoeaaed.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  eznlblt  the  same 
with  the  vouchers  thereof  legally  aothentlcated.  to  the 
subscriber,  on  or  before  the  lOth  day  of  November 
A.  D.  1909;  otherwise  they  may  by  law  be  excluded 
from  all  benellt  of  said  estate.  Given  nuder  mv  hand 
this  19tb  day  of  November.  IMS  NINA  ABUBY  IffiM 
Orecon  ave.  Attest:  JAMES  TANNER,  R€«li>ter  of 
Wills  tor  the  District  of  Columbia  Clerk  of  th? Probate 
Court.  No.  ISJiTl.  Aamlnlstratlon.  fSeal.l  48^t 


Walter  C.  Clephaoe,  Attorney 

Supreme  Court  of  the  District  of  Columbia. 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscrl  ber,  of  the  Dis- 
trict of  Columbia,  basobtalned  from  tbe  Probate  Court 
of  tbe  DlsirlcL  of  Columbia  letters  of  adrainlstratton  on 
the  estate  of  Charles  H.  Perry,  late  of  the  District  of 
Columbia,  deceased.  All  penMins  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same 
with  the  vouchers  thereof  It  gaily  authenticated,  to  the 
subscriber,  on  or  before  the  aotb  day  of  November,  A  D 
1909;  Otherwise  ihey  may  by  law  be  excluded  from  all 
twuefll  of  said.   Qtven  under  my  hand  this  20th  dav  of 
November.  IWB.  MARY  JANe'perbY.  Brtehtwrod 
D.C.  Alteat;  JAMESTANNEB.  Register of^lllTtor 
the  District  or  t'olumbia.  Clerk  of  the Prabate  COurt. 
No.  16,68a.  AdmlnlstniUon.   [Seal.J  «3i 
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W.  EL  Ambrose,  Solicitor 
In  the  Sapreme  Coart  of  the  District  of  Columbia. 
Ennlce  N.  Cook,  Comphrinant,  t.  John  K.  Cook,  De- 
fendant; Sadie  Pond,  Nellie  Ada  Hod^ran,  Co- 
Defendanta.   Equliy  Docket,  No.  27,406. 
The  object  of  this  Butt  la  to  obtain  an  absolute  divorce 
on  the  ground  ofucts  of  adultery  committed  by  the  de- 
fendant since  the  marriage  of  complainant  and  de- 
fendant. On  motion  of  ihe  complainant.  It  ia,  tbia  I9tb 
day  of  November,  A.  D.  190S,  ordered  that  the  defendant* 
oaase  their  appearance  to  be  entered  herein  on  or  before 
the  fortieth  day,  ezolualve  of  Hundays  and  legal  boli- 
days,  occurring  after  tbe  day  of  the  flrat  publication  of 
this  order:otherffl«e  the  cause  will  be  proceeded  wllfaas 
In  case  of  debult.  Provided  a  copy  of  this  order  be 

«nbll8bedoDoea  week  for  three  auccesslve  weeks  In  The 
Washington  Law  Reporter  and  The  Washington  Herald 
befor«MUddBy.BytbeUoart:WBIoaT.  Justice.  Trae 
oopy.  Test:  J.  R.  Tonng,  Clerk,  by  E.  J.  McKee.  Asst. 
Olwk.   mi 

WUIUdi  a.  HoKenney,  Attorney 
Sapreme  Conrt  of  tbe  Dlstriet  of  Colnmbla, 
Holding  Probate  COart. 
This  Is  to  Give  NoUoe  That  the  sabscrlber,  wbo  waa 
by  theSupreme  Courtof  the  Ulatrlct  of  Columbia  granted 
letters  testamentary  on  theestale  of  Louis  E.  MeComas, 
deceased,  has,  wllh  the  approval  of  tbe  Supreme  Court 
of  tbe  District  of  Columbia,  holding  a  Probate  Court, 
appointed  Monday,  the  14th  day  of  November.  1908, 
at  10  o'cloek  A.M..  as  the  time,  and  said  court  room  as 
the  place,  for  making  payment  and  distribution  from 
said  estate,  ander  tbe  court's  direction  and  control, 
when  and  where  all  creditors  and  persona  entitled  to 
dlatribntlve  shares  or  legacies  or  a  residue,  are  notified 
to  attend.  In  person  or  by  agent  or  attorney  daly 
anthorlzed,  witn  tbelr  claima  against  the  estate  prop- 
erlv  vouched.  Olven  under  my  nand  thia  24th  day  of 
November,  1908.  CLINTON  Q.  EDGAR,  by  William  A. 
McKenney,  Attorney.  Attest:  J AMEU TANNER,  Regis- 
ter of  Wills  for  the  District  of  Colnmbla,  aerk  of  the 
Probate  Conrt.  No.  M.8W.  Administration.  fSewl.]  n9l 

R.  E.  Mattlngly,  Attorney 
In  the  Supreme  Court  of  the  District  of  CoInmUa, 
Special  Term  for  Probate  Business. 
In  Be  Estate  of  Angnsta  Marshall,  Deceased. 

Probate  No.  14,850. 
Robert  E.  Mattlngly,  executor,  having  reported  to 
tbe  court  tbe  sale  at  public  auction  of  part  of  original 
lot  Sin  square  S70,  Wuablngton,  D.  C, aeacrlbed  as  fol- 
lows: Beginning  for  tbe  same  on  the  line  of  L  street  at 
the  northwest  corner  of  said  lot  and  run ningt  hence eaat 
on  said  atreet  fifteen  (15)  feet;  thence  southerly  eighty- 
one  (81)  feetalz  (6)  Incbea;  thence  westerly  to  tbe  angle 
In  the  westerly  line  of  said  lot,  and  thence  norlhseventy- 
elght  (78)  feet  to  the  place  of  bcglnnlnK,  to  William  ft. 
Klllmon  at  and  for  the  sum  of  nineteen  hundred  and 
fifty  dollars,  all  cash.  It  Is,  this  2&tb  day  of  November, 
A.  D.  1908.  adjudged,  ordered,  and  decreed  that  said  sate 
be,  and  it  is  hereby  ratified  and  confirmed,  unless  cause 
to  the  contrary  be  shown  on  or  before  tbe  31st  day  of 
Deoamber,  A.  D,  190S.  Provided  that  a  oopy  of  tbIa  or- 
der be  published  once  a  week  for  three  auo- 
[Seall  cesalve  weeka  before  that  day,  in  The  Wash- 
ington I*w  Reporter  and  The  Washington 
Herald  newspaper.  By  tbe  Court:  JOB  BARNARD. 
Justice.  A  true  copy.  Attest:  James  Tanner,  R<«lster  or 
Wills.   ««i 


John  B.  Lamer,  Attorney 
Bnpreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  subscribers,  who  were 
by  the  Supreme  Court  of  the  District  of  Columbia 
granted  letters  teatamentary  on  the  estate  of  Henry 
Dickson,  deceased,  have  with  the  approval  of  tbe 
Supreme  Courtof  the  District  of  Columbia,  holding  a 
Probate  Court,  appointed  Monday,  the  14th  day  of  De- 
cember, 1908,  at  10  o'clock  A.  H.,  as  the  time,  andaald 
court  room  as  the  place,  for  making  payment  and  dis- 
tribution from  aala  estate,  under  tbe  court*a  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  sbares  or  legacies  or  a  residue, 
are  notified  to  attend,  in  person  or  by  agent  or  attorney 
duly  authorized,  with  their  claima  against  the  estate 
nrooerly  vouched.  Given  under  our  hands  this  27tb  day 
of  November,  1908.  THE  WASHINGTON  LOAN  A 
TRUST  CO.,  by  Predk.  Elchelberger  aud  William  King, 
Trust  Officer,  Executors,  by  John  B.  Lanier,  Attorney. 
Attest:  J  AMfcs  TANNER,  Register  of  Wills  for  the  Dl»- 
Metof  Columbia,  Clerk  of  theProbate  Court.  No.  14,788. 
AdmlnlstraUou.  [SeaL]  IfrM 


Baker,  Sheely  A  HorgaD,  Attmneys 
Supreme  Conrt  of  the  IHitriet  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  NoUca  That  Uw  sabMrllMr,  ot  theBlata 
of  Pennsylvania,  has  obtained  from  iba  Probata  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  of  G«orglanna  Brnoe,  lata  of  the  Ulstrlot  of 
i;olnmbla,deoea8eU.  All  persons  haTlng  ciaUns  agalnaK 
the  deceased  are  hereby  warned  to  axhlblt  tha  sama^ 
with  the  vouchers  thereof  Iq^ly  autbanUaatad,  to  tlie 
subscriber,  on  or  before  the  SSd  day  Movembar, 
A.  D.  190^  otbarwlse  they  may  by  law  be  azcloded 
from  all  beneflt  of  said  estate.  Given  under  my  band 
this  28d  day  of  November,  IMS.  WILUAH  A.  YODNG, 
1622  Ellsworth  St.,  Phlla.,  Pa.  Attasb  JAHB8TANNBK, 
Hc«lBLerof  Wills  for  the  District  of  Columbia,  Clark  of 
the  Probate  Court.  No.l5,SW.  Adnui.  [Seal.]  48  It 

In  the  Supreme  Conrt  of  the  Dlstriet  of  ColnmMa, 
Holding  a  blstrlclCourt. 
In  re  The  Extension  of  Kenyon  Street  from  Seven- 
teenth Street  to  Mount  Pleasant  Straet  In  tha 
District  of  Colnmbla.  District  Court  No.  71A. 

Notice  Is  hereby  given  that  the  Commlsslonars  of  tha 
District  of  Columbia,  pursuant  to  the  provisions  of  an 
act  of  Congress  approved  Januan  23,  lM)7,enUtled  "An 
act  autborlElug  tbe  extension  of^ Kenyon  street  north- 
west," having  filed  a  petition  in  this  court  praying  tbe 
condemnation  of  tbe  land  necessary  for  the  axt«nslon  of 
Kenyon  street  from  Beventeentb  street  to  Mount  Pleaa- 
antsireet  to  include  ail  of  lot  M  of  Denuison  and  Leigh- 
Ion's  subdlvlsloD,  and  somaob  of  lotone,  luglaslde  as 
lies  south  of  tbe  north  Hue  of  lot  ninety  of  Denuison 
and  Lelghum's  subdivision  extended  westward  to 
Seventeenth  street.  In  the  District  of  Columbia,  as 
shown  on  a  plat  or  map  filed  with  the  said  petition,  as 
part  thereof,  and  praying  also  that  a  Jury  of^ five  Jadlot 
ous,  experienced,  disinterested  men,  who  shall  bafra» 
holders  within  the  District  of  Colombia,  not  related  to 
any  person  Intereeled  In  these  proceedings  and  not  In 
the  service  or  employment  of  tbe  District  of  Columbia 
or  of  the  United  states,  be  summoned  by  tbe  United 
States  marshal  for  the  District  of  Columbia  toasaeas  the 
damages  each  owner  of  land  to  be  taken  may  sas- 
taln  by  reason  of  the  said  extension  of  Kenyon  street, 
provided  for  In  tbe  afttresald  act  of  Congress  and  the 
condemnation  oftbe  land  necessary  for  the  purposes 
thereof,  and  to  assess  as  benefits  resulting  tnarMkom 
the  entire  amount  of  said  damages,  Including  the  ex- 
penses of  these  proceedings  npon  tne  lands  abutting 
said  extension  and  all  other  lands  benefited  thmby  as 

f>rovidedfor  In  aud  by  tbe  aforesaid  act  of  Congrsas,  X( 
B,  by  the  court,  this  aSd  day  of  MoTombar,  A.  D.  UOe^ 
ordered,  that  all  persona  having  any  Interest  In  llieaa 
proceedings  be,  and  they  are  hereby  warned  and  aooi- 
raaudediu  appear  In  this  court  on  or  before  the  >Ist 
day  of  Deeember.  A.  D.  190S,  at  10  o'olaak  A.  M.,  and 
continue  In  attendance  until  the  court  shall  bave  nude 
lis  final  order  ratifying  and  eonfirmlnc  the  award  of 
damages  and  the  assessment  of  benefits  of  the  Jary  to 
be  empaneled  and  sworn  herdn,  and  it  Is  tnruier  or- 
dered, that  a  oopy  of  tbls  notice  andorderba  pnbUdied 
once  In  Tbe  Washington  Law  Reporter  and  on  six  secn- 
lar  days  In  The  WashingUm  Evening  BUr,  Tbe  Wash- 
ington Herald,  and  The  wasblogton  Poet,  nevrspapera 
published  In  tbe  said  Dlstriet,  commencing  at  least  twen- 
ty days  before  the  said  aut  day  of  Daeambert  A.  D.  1MB.  It 
is  further  ordered,  that  a  oopy  of  this  notice  and  order 
be  served  by  tbe  united  States  marshal  or  his  depaiiaL 
upon  such  of  the  owners  of  the  laud  to  be  condemned 
herein  as  may  be  found  by  tbe  said  marshal  or  hit 
deputies  within  ibeDlstrlctof  Columbia,  and  upon  tha 
tenants  and  occupants  or  thesame  before  Uie 
[Seal}  said  21st  day  of  December.  A.  D.  1908.  By  tbe 
court:  THUS.  H.  AHDEBBON.  JniUoe.  A 
true  copy.  Test:  J.  B.  Young,  Clerk,  by  F.B.  Cunnlnf- 
ham,  Asst.  Clerk.  4i7t 


W.  B.  Matthews,  Solicitor 
In  the  Supreme  Court  of  the  Dlstriet  of  Columbia. 
Celeste  P.  Boyd  v.  Howard  W.  Boyd. 
No.  28,074.    Equity  Doc.  — . 
The  object  of  tbls  suit  Is  to  obtain  a  divorce  a  vinculo. 
On  motion  of  tbe  complainant,  It  Is,  this  34th  day  of  No- 
vember,  1908,  ordered  that  tbe  defbndant,  Howard  W. 
Boyd,  cause  bis  appearance  to  be  entered  berrin  on  or 
beiore  tbe  fortletb  dur,  exclusive  of  Sundays  and  legal 
holidays,  oocurrlng  after  tbe  day  oftbe  first  pubiloatKHi 
of  this  order;  otherwise  tbe  cause  will  t>e  prooeeded  with 
as  in  case  of  de&ult.  Provided  a  oopy  of  this  order  be 
published  once  a  week  for  three  sucoessive  weeks  In  The 
Washington  Law  Reporter  and  Tbe  Waab- 
[Seal]    Ington  Herald  before  said  day.  JOB  BAR- 
„  NARD.  Justice.  A  true  oopy.  Tcau  J.  R. 

Tonng,  Clerkt  by  P.  B.  Ounnlngbam,  Asn.  Otark.  «M 
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Hegal  0oticts. 


p.  H,  Maraball,  Attoroer 

Sopreiue  Court  of  the  DlsMet  of  Colainbia, 
Uoldlng  Probaie  Coart. 
TUt  la  to  Give  NoUoe  That  the  ■abBcribt>r,  of  tbe  DIb- 
tiiotofColambla,  bM  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Colnmbla,  letters  of  admlDtstratlOQ  on 
the  estate  of  Tbomas  J,  Hobbs.  late  of  tbe  Dlstrlot  of 
Oolambia,  deceased.  All  penons  having  claims  against 
the  deceased  are  bereb7  warned  to  exhibit  tbe  same, 
with  tbe  Toacbers  thereof  legall/  aatbentlcated,  to  the 
su  bsoriber,  on  or  before  the  S4th  a%j  of  NoTomber,  A.  O. 
1909;  otherwise  thep  map  by  law  be  exclnded  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  34tb 
dayof  NoTember,1908.  F.  R.  HOBBS.  oareof  P.  H.  Mar- 
shall, 416  6tb  sL  N.  W.  Attest:  JAMES  TANNER,  Reg- 
ister of  Wills  fbr  tbe  District  of  Columbia,  Clerk  of  tbe 
ProbateOonrt.  No.  16.880.  Admlnlat ration.  [Seal.]  jMt 

[FUed  November  10, 1908.  J.  R.  Yoaog,  Clerk.] 
J.  E.  Padgett,  Attorney 

In  tlie  Bopreme  Oonrt  of  the  DIstriot  of  Oolombla. 
Charles  M.  Emmons  et  al.  v.  Howard  O.  Emmons 
et  al.  Equity,  No,  38,066. 

Tbe  object  of  tbie  salt  la  to  obtain  a  decree  for  partl- 
Uon  bysaletf  lotsnnmb«red24K,S46,andS4T,lnTalMn'a 
SQbdlTlsloD  of  part  of  "Oblebester,'*and  lotnnmbered 
19  Id  blook  numbered  7  of  Longneokei'i  Addition  to 
CODgress  Belgbas^jind  partof  lot  nnmbered  18  In  square 
numbered  VJL  In  waabiDgton  dty,  all  of  said  property 
being  Bitnate  m  tbe  Dlstrlot  of  Colnmbla,  as  described  In 
tbe  Mil  of  oompMnt  in  this  cause.  On  motion  of  tbe 
complainants  It  Is  tbls  lOtb  day  of  November,  1908, 
ordered  that  the  deflBndant,  Howwfd  O.  Emmons,  cause 
bis  appearanoe  to  be  entered  ber^  on  or  before  tbe 
Ibrueih  day.  exelnslTe  of  Sundays  and  legal  holidays, 
oeenrrliuc  altar  tbe  day  of  the  Ont  publication  of  this 
order;  otherwise  tbe  cause  will  be  proceeded  with  as  Id 
ease  of  debnlt.  Provided  a  oopy  of  this  order  be  pub- 
lished onee  a  week  for  tliree  successive  weeks  In  Tbe 
Washington  Law  Reporter  and  Tbe  Evening 

[Seal]     Starbefore  said  day.   JUB  BARNARD,  Asso- 
ciate Justice.  Atruecopy.  Test:  J.  R.  Young, 
Clerk,  by  F.  B.  Cunnlngbam,  Asst.  Clerk.  48-3t 


Edward  H.Thomas  and  Andrew  fi.  Duvall,  Attorneys 
In  the  Supreme  Court  of  the  DIstriot  of  Colnmbla, 
Holding  a  District  Court. 
In  re  Uie  Opening  of  an  Alley  In  Square  964,  In  the 
District  of  Columbia. 
District  Court  No.  — . 
Notice  la  hereby  given  that  tbe  Commlisloners  of  tbe 
District  of  Columbia,  pursuant  to  the  provisions  of  sec- 
tion ine  et  seq.  of  the  Code  of  Laws  for  tbe  District  of 
Colombia,  have  filed  a  petition  in  thU  court  praying  tbe 
condemnation  of  the  land  necessary  for  tne  opening 
of  an  alley  In  square  numbered  nine  hundred  ana  sixty- 
four  (064),  In  tbe  District  of  Columbia,  aa  shown  on  a 
plat  or  map  filed  wltb  the  said  petition,  as  part  thereof, 
and  praying  also  that  a  Jury  of  five  Judicious,  disinter- 
ested men,  not  related  lo  any  person  Interented  In  these 

Erooeedlngs and  notin  tbeservloeoremploymentorthe 
'Istrict  of  Columbia  or  of  the  United  States,  be  snm- 
moned  by  the  United  Slates  marshal  for  the  DUtrlct  of 
Columbia  to  assess  the  damages  each  owner  of  land  to 
be  taken  may  sustain  by  reason  of  tbe  opening  of  an  al- 
ley in  said  square  061  and  the  condemnation  or  tbe  land 
necessary  for  the  purposes  thereof,  and  to  assess  tbe 
benefits  resulting  therefrom,  Including  tbe  ezpensps  of 
these  proceedings,  as  provided  for  in  and  by  the  afore- 
said Code  of  Laws.  It  is,  by  tbe  conrt,  this  20th  day  of 
November.  A.  D.  Iboe,  ordered  that  all  persons  having 
any  interest  In  these  proceedings  be,  and  they  are  hereby, 
warned  and  commanded  to  appear  in  this  conrt  nn  or 
before  tbe  15th  day  of  neeember,  A.  D.  1908,  at  10 
o'clock  A.  H.,  and  continue  in  attendance  until  the 
court  shall  have  made  Its  aoal  order  ratlfylug  and  con- 
firming tbe  award  of  damages  and  the  assessment  of 
benefits  of  the  Jury  to  be  empaneled  and  sworn  herein; 
and  It  Is  further  ordered  that  a  copy  of  Ibis  notice  and 
order  be  published  once  In  The  Washington  Law  Re- 
porter and  once  In  Tbe  Wasbincton  Evening  Ster,  Tbe 
Washington  Herald,  The  Washington  Times,  newspa- 

Sers  published  In  the  said  DlHtrict.  before  the  oald  15th 
ay  of  December,  A.  D.  1906.   It  ts  further  ordered  that  a 
oopy  of  this  notice  and  order  be  served  by  the  United 
States  marshal  or  bis  deputies  upon  Huch  of  the  owners 
of  the  fee  of  the  land  to  be  condemned  herein  ns  mny  be 
found  by  the  said  marshal  or  his  deputies  wiihln  the 
Dlstrlot  of  Colnmbla  before  the  said  LSIh  day 
[Seal]    of  December,  A.  D.  lOOB.  Bytbe(  ouri:  TH<M. 
H. ANDERSON. Justice.  Atruecopy.  Test:  J. 
B.  Young,  Clerk,  by  F.  E.  OnnDlDghiun,  Asst.  Clerk.  48-lt 


J.  W.  Olennan,  Attorney 
Bapreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 

Tbls  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Colombia,  has  obtained  from  tbe  Probate  Conrt 
of  tbe  District  of  Colnmbla  letters  of  administration 
c.  t.aon  tbe  estate  of  Hary  Rebecca  Steever,  late  of  the 
District  of  Columbia,  deceased.  All  persons  having 
claims  against  tbe  deceased  are  hereby  warned  to  ex- 
hibit the  same,  with  the  vouchers  tbereoflegally  authen- 
ticated, to  the  subscriber,  on  or  before  the  19tb  day  of 
November,  A.  D.  1909;  otherwise  they  may  by  law  be  ex- 
cluded from  all  beneflt  of  aaid  estate.  Oiveu  under  my 
hand  this  lOth  day  of  November.  1908.  JOHN  W.  OLEN- 
NAN, m  »th  St.  N.  W.  Attest:  JAMEi)  TANNER, 
Register  of  Wills  for  the  District  of  Columbia,  Clerk  of 

the  Probate  Court.  No.  ld.8'<6.  Admn.  [Seal.]  48-8t 

J.  W.  Glennan,  ALlorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 

This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Court 
of  the  Dlstrlot  of  Columbia  letters  of  administration 
c  t.  a.  on  the  estateof  West  Steever,  lateof  the  Dtstrlotof 
Columbia,  deceased.  All  persons  having  claims  i^lnst 
tbe  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  legally  autbentlcated,  to  the 
subscriber,  od  or  before  tbe  Iftth  day  of  November, 
A. D.  1009;  otherwise  theyms^bylawbeexcluded  from 
all  benefltof  saideetate.  Given  under  my  band  tbls  19lfa 
day  of  November,  1908.  JOHN  W.  GLISNN  AN,  GSS  »tb 
sL  N.  W.  Att«8b  J  AHBB  TANNER,  Register  of  Wills 
for  tbe  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
No.  15,894.  AdmlnlstraUon.  [BeaL]   <Mt 


SECOND  INSERTION. 


Richard  A.  Ford,  Attorney 
Supreme  Conrt  of  the  DIstriot  of  Colnmbla, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trlctof  Colnmbla,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  testaraeutair  on  tbe 
estate  of  Isabella  H.  Morrison,  late  of  the  DIstriot  of  Co- 
lumbia, deceased.  All  persons  havlog  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  tbe  vouchers  thereof  lefcally  auiheDtlcated,  to  tbe 
subscriber,  on  or  before  tbelTtb  day  of  November,  A.  D. 
19091  otherwise  they  may  by  law  be  excluded  from  all 
benefltof  said  estate.  Given  under  my  hand  this  17tb 
day  of  November,  I90B.  HELEN  MORRISON  HALL, 
3811 14th  St.  N.  W.  Attest:  JAHE8  TANNER,  Register  Of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Court.  No.  16.614.  AdmlnUtratlon.  [Seal.]  47-8t 

Mason  N.  Richardson,  Attorney 
Supreme  Court  of  the  District  of  Colambla, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  District  of  Columbia  letters  teKtameulai?  on  the 
estateof  EllaaT.  Greene,  lateof  the  District  Of  Colum- 
bia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  eznlbtt  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  the  18th  day  of  November,  A.  D. 
1909:  otherwise  they  may  by  law  be  excluded  from  all 
bcnetlt  of  said  estate.  Given  under  my  hand  iblR  18th 
day  of  November,  1808.  WM.  J.  HUWARD,  100  Mass. 
ave.  N.  W.  Attest:  JAME8TANNER,  Rwlster  of  Wills 
for  the  District  ofO^olumbla,  Clerk  of  the  Probate  Court. 
No.  16,511.  Administration.  [Seal.]   47-8t 

Wm.  A.  McKenney.  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Uoliilng  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  who  was, 
by  tbe  Supreme  Court  of  the  District  of  Columbia, 
granted  letters  testamentary  on  the  estate  of  Ebenecer 
EUls,  deceased,  has,  with  the  approval  of  tbe  Supreme 
Court  of  the  Dltlrtct  of  Columbia,  holding  a  Probate 
Conrt.  appointed  Monday,  the  7th  day  of  December, 
1908,  at  10  o'clock  A.  M.,  as  the  time,  and  said  court 
room  as  the  place,  for  making  payment  and  distribu- 
tion from  said  estate,  under  tbe  court's  direction  and 
control,  when  and  where  all  creditors  and  persons  en- 
titled to  distributive  shares  or  legacies  or  a  residue,  are 
notified  to  attend.  In  person  or  by  agent  or  attorney 
duty  authorized,  with  their  claims  against  the  estate 
properly  vouched.  Qlven  under  my  hand  this  18th  day 
of  November.  19f8.  AMERICAN  SECURITY  AND 
TRUST  COMPANY,  by  Wm.  A.  McKenney,  Attorney. 
Attest:  JAMES  TANNER,  Register  of  Wills  for  the  Dfs- 
trictof  Columbia,  Clerk  of  tbe  Probate  Court.  No.  14,715. 
Administration.  [BeaL]  47-81 
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 legal  jfiottoat.  

O.  B.  LloUni,  Etolloltor 
In  the  Snprmne  Court  of  the  DUtriet  of  Columbia, 

Holding  an  Eqtitty  Oonrl. 
Joho  J.  Clear;  et  al..  Complainants,  ▼.  William 
Oomurd  et  al.,  Defeadaata.   Eqaltf,  No.  VJBK. 

OBDBB  or  PUBLICATION. 

The  objector  this  bqU  la  to  establigh  oomplalnants' 
tlUeb;  advene  powenlon  to  original  lot  4,  square  79,  In 
tQe  ellj  of  WaBhlngtoD,  District  of  Columbia,  except  tbe 
rear  10  feet  by  wldtnorsald  tot.  being  bouse  and  premlsee 
No.  3117  G  Bireet  nortbweet.  On  motion  of  tbe  complain- 
ants, It  is,  tbls  lAtb  day  of  November,  1906,  ordered  that 
Uie  defendant,  William  Oerrard,  cause  bis  appearance 
to  be  entered  beretn  on  or  lierore  tbe  fortieth  day,  excln- 
elve  of  leital  bolldaya  and  Sundays,  occurring  after  tbe 
day  of  the  first  publtoatlon  of  tbls  order.'and  tnat  the  de- 
fendants, the  nnknomi  heirs,  alienees,  and  devisees, 
both  mediate  and  Immediate,  of  the  said  William  Qer- 
rard,  oamte  tbeir  appearance  to  be  entered  herein  on  or 
before  tbe  flrst  rale  day  ocoarrlng  after  ninety  days 
fkom  the  flrst  publication  of  tbls  order;  otherwise  tbe 
eanae  wilt  be  proceeded  with  as  in  case  of  defoult.  Pro- 
Tided  a  oopy-of  this  order  be  pabllsbed  In  The  Washing- 
ton Law  Reporter  for  three  suooeasive  weeks 
[Seal]  befflnnine  with  Its  next  Usae.  By  the  Court: 
WBloaT.  Justloe.  A  true  copy.  Tent:  J.  R. 
Yonng,  Clark,  by  F.  E.  Oonnlogham,  Asst.  Clerfc.  47-St 


Thomas  Walker,  Attorney 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Ghartes  G.  Alexander  et  aL,  Complidnants,  v.  Harj 
J.  Johnaon  et  aL,  Defendants. 
No.  n,789.   Equity  Doc.  SI. 
Theobleot  of  this  suit  Is  to  have  partition  by  sale  of 
the  west  one-half  IK]  or  lot  nine  (9)  In  block  seveoteen 

il7}  In  the  Howard  Unlvereltysubdl vision  of  tbe  farm  of 
ohn  A.  Smith,  known  a8"Efflngham  Place," according 
to  plat  of  said  subdivision  recorded  In  liber  d  Istrlct  No.  1, 
at  folio  76^  and  77 of  the  records  of  theofllce  of  the  sur- 
veyor for  t&eDlBtrlct  of  Columbia.  On  motion  oftbecom- 

Cinanta,  It  Is  tbU  17th  day  of  November,  1906,  ordered 
tthe  defendant,  William  AU^d  Carter,cause  blsap- 
pearance  to  be  entered  herein  on  or  before  tbe  fortletn 
dty,  exclusive  of  Sandaye  and  l^cal  bolldaya,  occurring 
after  the  day  of  the  flrst  pobllcalion  of  tbls  order;  oth- 
erwise the  cause  will  be  proceeded  with  as  la  oa«e  of  de- 
fhutt.  Provided  a  copy  of  tbls  order  be  published  onoe 
a  week  for  three  successive  weeks  In  Tbe  Washington 
lAw  Reporter  and  Tbe  Washington  Bee  be- 
pseal]    foresaid  day.  JOB  BARNARD,  Justice.  A 
tmecopy.  Test:  J.  R.  Young,  Clerk,  by  P.  E. 
Caaolngham,  Asst  Clerk.  47-St 


Ralston  A  Hlddons,  Attom^s 
Ba^«me  Court  of  the  District  of  Colombia, 

Holding  Probate  Court. 
Estate  of  BeoJ.  F.  ^an.  Deceased. 
No.lS.'iSO  AdmfolRtratton. 
Application  having  been  made  herein  for  probate  of 
tbe  last  will  and  testament  of  said  deceased,  and  for 
letters  of  admlnlslratloD  e.  t.  a.  on  said  estate,  by  Frank 
A,  Egan,  It  Is  ord«>red  Ihis  17th  day  of  November,  A.  D. 
1908,  that  A.  H.  Tillman,  and  all  others  concerned,  ap- 
pear In  Raid  oonrt  on  Monday,  the  Slst  day  of  Decem- 
ber, A.  D.  1908,  at  10  o'clock  A.  M..  lo  show  cause  why 
such  application  should  not  be  granted.  Let  notice 
hereof  o«  pabllsbed  In  The  Wafbington  Law  Reporter 
Mid  The  Washington  Herald  once  In  each  of  three  suc- 
oesalve  weeks  before  theretamday  herein  mentioned, 
the  flrst  publication  to  be  not  less  than  thirty 
rSetil   days  before  said  retom  day.  WRIGHT,  Jus- 
Uee.  Attest;  JamesTanner.BeKlirterorwIllB 
fbr  the  Dlstrlet  of  Oolambla,  Clerkiof  the  Probate  Oonrt. 

<r-8t 


Blair  Lee,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  Tbat  the  nobBcrlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  Probate  Conrt 
of  the  DiNlrlct  of  Colombia  letters  testamentary  on  the 
estat4tnf  Rebecca  Minor,  lateof  the  District  of  Columbia, 
deceaned  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  (>xhibit  the  same,  with  tbe 
vouchers  thereof  legally  nathentlcBtert.  to  thesuhscrlher. 
on  or  bt'fore  the  13th  day  of  November,  A.  D.  lOOO; 
Otherwise  they  may  by  law  be  excluded  from  all  heneflt. 
of  said  estate.  Olven  under  mv  hand  this  ISlh  day  of 
November.  1908.  BLAIR  LEE,  Executor,  nffire  M4  D  st. 
N.  W.,  Washington,  D.  C.  Attest:  JAMEH  TANNER, 
RMlster  of  Wills  for  the  District  of  Colambla,  Clerk  of 
the  Probate  Court.  No.  12,067.  Adma.  [Seal.]  47-et 


A.  H.  Ferguson,  Attorney 

Supreme  Court  of  the  District  of  ColnmMa, 
Holding  Probate  Court. 
Estate  of  Edward  £.  Geaiy ,  Deceased. 
No.  16.800.  Administration  Docket  88. 
Application  having  beoi  made  herein  for  letters  of 
administration  on  said  estate,  by  Fannie  W.  Oeary.  it  Is 
ordered  this  lOtb  day  of  Nnveraber.  A.  D.  1908.  tbat 
Albert  N.  Golns,  Harcaret  C.  Oolns,  Helen  O.  OoIb*. 
and  Geoi^e   O.  Golns,  and   all   others  concerned, 
appear  In  said  court  on  Tuesday,  the  S>d  day  nt 
December,  A.  D.  1908,  at  10  o'clock  A.  M.,  to  shov 
cause  why^uch  application  should  not  be  granted.  Let 
notice  hereof  be  published  In  The  Washington  Iav 
Reporter  and  Tbe  Washington  Herald  once  lo  eaeta 
of  three  saccesslve  weeks  t>efore  the  return  day  herefn 
mentioned,  the  flrst  publlcallon  to  be  not  leas  than 
thirty  daysbeforesald  return  day.  WRIGHT. 
[Seal]    Justice.   Attest:  James  Tanner,  Rerlster  or 
Wills  for  tbe  District  of  ColntnUa,  Clerk  of 
the  Probate  Court.  4t-tt 


J.  P.  Earnest,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  thesohscrlber,  who  was 
by  the  Supreme  Court  of  the  District  of  Columbia, 

{ranted  letters  of  administration  on  tbe  estate  of  Karia 
I.  WatUns,  deceased,  has.  with  tbe  approval  of  the 
Supreme  Court  of  the  District  of  Colambla.  holdlu  » 
Probate  Court,  appointed  Monday,  tbe  7th  day  af  ■>•- 
comber,  1908,  ac  10  o'clock  A.  Bf.,  as  the  time,  and  said 
court  room  as  the  place,  for  making  payment  and  dls- 
tribatlon  from  said  estate,  nnder  the  court's  dlreeUoo 
and  control,  when  and  where  all  creditors  and  pereoDS 
entitled  to  distributive  shares  orl^aoles  or  a  reeldoe. 
are  notlfled  to  attend,  in  person  or  by  agent  or  attorney 
daly  authorised,  with  tnetr  claims  against  the  eatale 
properly  vouched.  Given  under  myhand  this  ISth  day 
of  November,  1908.  HELEN  WATOINB.  by  J.  P.  Eaf^ 
□est.  Attorney.  Attest:  JAMBS  TANNER, Be^lerof 
Wills  for  tbe  District  of  Columbia,  Clerk  of  tbePnAate 
court   Ho.  14,888.  Administration.  [Seal.]  ff* 


Wilson  A  Barksdale,  Attorneys 
In  the  Bupreme  Court  of  the  District  of  Columbia. 
Holuing  a  Probate  Court 
In  re  Estate  of  Charles  Beall,  Deeeased. 

Probate  No.  9888. 
Application  having  been  made  herein  for  probate  and 
reoord  of  the  last  wfll  and  tesUment  of  sud  deceased 
and  for  letters  teslamentary  on  said  estate  by  Ofttberlne 
B  Dryden,  also  known  asCatherlne  DrydenHeard<H).U 
is  ordered.  iblR  Iflth  day  of  November.  1908,  that  AmaWa 
BeaU,  WiUiana  H.  BeaU,  Claude  S.  Beall,  and  Chartos 
E.  Beall,  and  all  others  concerned,  appear  In  s^  eourt 
on  tbe  iStst  dayof  December.  1908, at  10  o'el«»ekA.lI« 
to  show  cause  why  such  application  should  not  be 

f ran  ted.   Let  no.ice  hereof  be  published  In  The  Weab- 
ngton  Law  Reporter  and  The  Washington  Herald  ooce 
in  each  of  three  successive  weeks  before  tbe 
[Seal]    return  day  herein  mentioned,  the  Qnt  publl- 
cattoD  to  be  net  less  than  thirty  days  before 
said  return  day.  WRIGHT.  Justloe.  Atrueoopy.  THI: 
James  Tanner.  Register  of  Wills.  #Mt 

L,ester  A  Price,  BoUoltors 
In  the  Supreme  Court  of  the  Dlstrlet  of  ColnmUn, 
Holding  a  Hpeclal  Term  In  Equity. 
John  W,  Oregget  at.  Complainants,  v.  Frank  W. 
Smith  et  tS.,  Defendants.  Equity,  No.  S73B. 
The  object  of  this  suit  la  to  obtain  a  decree  for  tbe  sale 
oflhe  west  half  of  lot  numbered  two  (3)  In  Bqoare  num- 
bered two  hundred  and  ninety-slz  (98},  In  the  city  of 
Washington,  District  of  Columbia,  and  from  the  pro- 
ceeds of  such  sale  pay  the  debte  of  Henry  B.  Smith,  de- 
ceased, late  owner  or  said  property.  On  moU(m  or  the 
complainants.  It  Is,  this  16th  di^  of  November,  A.D.  190^ 
ordered  that  the  defendants.  Franic  W.  Smith  aad 
Joseph  S.  Smith,  cause  their  appearance  to  be  entered 
herein  on  or  before  the  fortieth  day.  exclusive  of  Sun- 
deya  and  legal  holidays  occurring  after  ihedi^of  the 
flrst  publlratlon  of  this  order;  otherwise  tbe  cansewill 
be  proceeded  with  as  In  case  of  default  A  copy  of  Ibis 
ori^r  Is  to  be  published  once  a  week  for  three  snoaesave 
weeks  before  said  day  In  The  Washington 
[Seal]    Law  Reporter.  JOB  BARNARD,  JnsUce.  A 
true  copy.  Test  J.  B.  Toung,  Clerfc,  by  F.  s. 
Cunningham,  Asst  Clerk.  «•« 
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H.  J.  Sweeney,  Attorney 
Sapreme  Conrt  of  thu  District  of  CoInmblM, 

Holding  Frobats  Court. 
This  !■  to  Give  Notice  That  tbe  subscriber,  of  the  Dis- 
trict of  Colambia,  has  obtained  from  tbe  Probate  Court 
of  the  District  ofColDmbla  letters  of  administration  c.  t. 
a.  on  the  estate  of  Stephen  C.  Hull,  late  of  the  District  of 
Oolnmbia,  deceased.  All  persons  b&vlne claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  Kame, 
with  the  TODchers  thereof  legal ly  aatbentlcated,  to  the 
subscriber,  on  orbefore  the  16th  oaTorNoTember,  A.D. 
1009;  otherwise  they  may  by  law  be  excluded  from  all 
benefit  Of  said  estate,  aiven  under  nay  hand  this  letb 
day  of  NoTember,  1908.  EDWABD  N.  HOPEWELL, 
Fendall  Btdg.  Attest:  JAMES  TANNER,  R^liter  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
Oonrt  No.  15,e06.  AdmluiBtratloD.   [Heal.]  47-8t 


Tepper  &  Qnsack,  Attoroejn 
Bnpreme  Conrt  of  the  District  of  Colnmblat 

Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  sabsorlber,  of  tbe  DIb- 
trtot  of  Colambia,  has  obtained  from  the  Probate  Court 
of  the  District  of  Columbia  letters  of  administration  on 
the  estate  of  Max  Ueberman,  late  of  tbe  District  of  Co- 
lombia, deceased.  All  persons  haviOE  claims  against  the 
deceased  are  hereby  warned  to  exhibit  tbe  same,  with 
the  Touchers  thereof  legally  authenticated,  to  the  sub- 
scriber, on  or  before  tbe  16tb  day  of  November,  A.  D, 
lOOOt  otherwise  they  may  by  law  be  ezcladed  from  all 
benefit  of  said  estate.  Olven  under  my  hand  this  teth 
day  of  November,  1908.  RACHEL  LIEBERM  AN,  1580  Stb 
at.  N.  W.  Attest:  JAMES  TANNER,  Renter  of  Wills 
for  tbe  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
Mo.  16,568.  AdmlPlstratlOP.   [Seal.]  47-3i 

Gordon  &  Oordon,  Attorneys 

Sonreme  Oonrt  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  baa  obtained  from  the  Probate  Court 
of  the  District  of  Colambia  letters  testamentary  on  tbe 
estate  of  James  J,  Barnes,  late  of  the  District  of  Co- 
lambia, deceased.  All  persons  having  claims  against  the 
deceased  are  hereby  warned  to  exhlolt  the  same,  with 
the  vouchers  thereof  legally  antheDticated.  to  the  sub- 
scriber, on  or  before  tbe  16th  day  of  November,  A,  D. 
lOOOi  otherwise  they  may  by  law  be  excluded  from  all 
beoefitof  said  estate.  Olven  under  my  band  this  16th 
day  of  November,  1908.  SARAH  BOULTER  BARNES, 
The  Iowa.  Attest:  JAHESTANNEIL  Register  of  Wills 
tar  the  District  of  Oolnmbta,  Clerk  of  ilu  Probate  Couru 
No.  IMOB.  AamlolstraMon.  [Seal.]  d7-3t 


Jam  H.  Wilson  and  Jesse  H.  Wilson,  Jr.,  Attorneys 
Supreme  Court  of  tbe  Dlstriirt  of  ColumUa, 
Holding  ProbateCohrt. 

This  is  to  Give  Notice  That  the  sulHUirlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court  of 
the  District  ofColnmbla  letters  of  administration  on  the 
estate  of  William  W.  Wlnsblp,  late  of  tbe  District  oftki- 
Inmbla,  deceased.  All  persons  having  claims  against  tbe 
deceased  are  hereby  warned  to  ex  hlblt  the  same  wl  lb  the 
voaehers  thereof  legally  authenticated,  to  the  subscri- 
ber, on  or  before  the  16th  day  of  November,  A.  D.  1000: 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Qlven  under  my  band  this  leth  day  of 
November,  1908.  JOHN  B.  WINBHIP.  185238th  st.  N.  W. 
Attest:  JAHESTANNER,Kegl8terofWlllsrortheDls- 
tototofColnmbla, Clerk  oftheTrobateCoarL  No.  15,006. 
AdmlnlstraMon.  [Beal.]   4Mt 

THIRD  INSERTION. 


Obai.  J.  Murphy,  Attorney 
Supreme  Court  of  the  District  of  Colambia, 

Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  subscribers,  of  the  Dls- 
trict  of  Columbia,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Columbia  letters  testamentary  on  the 
estate  of  James  Daly,  late  of  the  District  of  Columbia, 
deceased.  All  persons  having  claims  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  thereof  legally  authenticated,  to  tbe  subncrlb- 
ers,  on  or  before  tbe  isth  day  ofNovember,  A.  D.  lOOO; 
otherwise  they  may  by  law  beezcluded  from  all  benefit 
of  said  estate.  GItpu  under  our  bands  tbts  ]2th  day  of 
November,  1908.  EDWARD  V.  MURPHY.Vlill  Penna. 
ave.N.  W.:  MARY  J.  DALY, 2112  H  st.  N  W.  Attest: 
JAMES  TANNER.  Register  of  Wills  for  the  District  of 
Colombia,  Clerk  of  the  Probate  Conrt.  No.  15,667.  Ad- 
mlnlstmtkm.  [SeaL]  4Mt 


Ralston  A  BIddnns,  Solicitors 
In  the  Supreme  Conrt  of  the  DUtrict  of  Columbia. 
Ingram  Memorial  Caneregatlonal  Church  v.  The 
Unknown  Heirs,  Devisees  and  Alienees  of  Mat- 
thew Standley  and  the  Unknown  Heirs,  Devisees 
and  Alienees  of  Georxe  P.  Atwood. 

Equity  >Io.  28,111. 
The  object  of  this  suit  Is  to  decmre  complainant's  title 
perfect  by  adverse  possession  to  part  of  lot  numbered 
one(l)  In  square  nine  hundred  and  forty  (910).  Washing 
ton,  D.  C,  described  as  lollows:  Beginning  for  tbe  same 
at  the  end  of  20  feet  from  the  southeast  corner  of  said 
lot,  and  running  thmee  north  with  tbe  line  of  James 
Miller's  property  and  parallel  with  Tenth  street  100  feet: 
thence  northweBtwardly,  parallel  with  Hassachusetts 
avenue,  S6  feet;  thence  south,  parallel  with  the  first  line, 
100  faet  to  Massachusetts  avenue;  and  tbence  with  said 
avenoe  86  feet  to  the  place  of  beginning.  On  motion  of 
the  oomptatnant,  It  Is,  this  6th  day  of^ November,  1908, 
ordered  that  the  defandants,  the  unknown  beirs.  dev- 
isees and  alienees  of  Hatthew  Standley  and  tbe  un- 
known beiTS.  devisees  and  alienees  of  George  F. 
Atwood,  oaase  tbelr  appearanoe  to  be  entered  hert-In  on 
or  befbre  the  flrat  mle  dayoconrrfng  after  tbe  expiration 
ot  one  month  from  this  date;  otherwise,  ttie  cause  will 
beprcMwededwitbastnoaseofdebnlt.  Provldedaoopy 
of  wis  order  be  published  twloe  in  one  month  In  The 
Wasblitfton  Law  Reporter  and  Tbe  W'aah- 
[8eal]  iDKton  Herald  before  said  day;  JOB  BAR- 
NARD. Justice.  A  tme  copy.  Test:  J.  B. 
Yoang,  Clerk,  by  B.  J.  McKee,  Asst.  Clerk.  M4t 


W.  K.  ftulnter,  Attorney 
In  the  Supreme  Conrt  of  the  District  of  Colnmblat 

.  Holding  a  Protiate  Court- 
In  re  Estate  of  Emily  L.  Traesdail,  Deceased. 
No.  14.687.   Adm.  Doc.87. 
UpoD  consideration  of  tbe  report  of  William  K. 
Qninter,  executor,  this  day  filed,  reporting  the  sale  of 
part  of  lot  4,  square  290,  Washington,  D.  C,  belonging  to 
the  estate  of  Emily  L.  Truesdail,  to  Christian  Heurlok 
for  the  sum  of  twenty-four  thousand  two  hundred  and 
fifty  dollars  (834,260.00)  cash,  net  to  the  executor.  It  Is, 
by  the  court,  this  I2tn  day  of  November,  1906,  ordered 
that  said  sale  be,  and  the  same  Is  hereby,  ratified  and 
confirmed,  unless  cause  to  tbe  contrary  be  shown  on  or 
before  the  2d  day  of  December,  1008.  Provided  a  copy 
of  this  order  be  published  once  a  week  for 
[Seall     three  successive  weeks  In  The  Washington 
Law  Reporter.   WEIGHT,  Justice.    A  true 
copy.  Attest:  James  Tanner,  Register  of  Wills.  <8-8t 


Gregory  A  Horner,  Attorneys 
Supreme  Court  of  the  District  of  Colambia, 
Holdfog  Probate  Court. 
This  is  to  Give  Notice  That  the  subscriber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  District  nf  Columbia  letters  of  a<1  ministration  on 
tbe  estate  of  Harry  H.  Hargraves,  alias  Wm.  H.  Har- 
graves,  late  of  the  District  of  Columbia,  deceased.  All 
persons  having  claims  against  the  deceased  are  hereby 
warned  to  exhibit  tbe  same,  with  the  vouchers  thereof 
legally  aatbenllcaled,  to  the  subscriber,  on  or  before 
the  10th  day  of  October.  A.  D.  1000;  otherwise  they 
may  by  law  be  excluded  from  all  benefit  of  said  estate. 
Given  under  my  hand  this  I2tb  day  of  November,  1908. 
H.  D.  WOODSflN,  IS  QulDcy  st.  N.  E.,  Wash.,  D.  C. 
Attest:  JAMBB  TANNER.  Register  of  Wills  for  the  Dis- 
trict ofColambia,  Clerk  oftbeProbete  Court.  N0.1&5S1. 
AdmlnlstraMon.  [Seal.]   WSt 


1.  Q.  H.  Alward,  Bolloltor 
In  the  Supreme  Court  of  the  District  of  Columbia, 
Holdtnifan  Equity  Court, 
IiOln  C.  Hemmerly.  Complainant,  v.  Jacob  H.  Hem- 
namiy  and  Mary  A.  Edwards.  Defendwt*.  ^ 
Equity,  No.  28,046. 

ORDER  or  PURLI  CATION. 

Tbe  object  of  this  suit  Is  to  obtain  an  absolute  divorce 
on  tbe  ground  of  adultery.  On  motion  of  the  complain- 
ant. It  is  this  13th  day  of^ November.  A.  D.  1008,  ordered 
that  the  defendants,  Jacob  H.  Hemmerly  and  Mary  A. 
Xkiwards.  cause  their  appearances  to  be  entered  herein 
on  or  before  the  forLlotn  day,  exclusive  of  Bundays 
and  legal  holidays,  occurrluK  after  the  day  of  the  first 
publication  of  this  order;  oLherwIae  tbe  cause  will  be 
proceeded  with  as  In  cane  of  default.  Provided  a  copy 
of  this  order  be  published  once  a  week  for  three  suc- 
cessive weekx  In  Tbe  Washington  I^w  Re- 
[Seal]    porter  and  The  Washington  Herald  before 
said  day.  JOB  BARNARD,  Juntlce.   A  true 
copy.  TesU  J.  R.  Yoang,  Clerk,  by  P.  E.  Cunningham, 
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Hcniy  H.  Glanl^  AUoniflr 
S«pi«me  Court  of  the  DlrtrieC  of  ColmmbU, 

Holding  Probate  Court, 
Thli  U  to  Give  Motia«  That  the  sobMilber,  of  the  DU- 
trtot  or  Colambla,  has  obtained  from  the  Probate  Ooart 
of  the  DUtrlot  nf  Oolambla.  letten  of  admlnlitratlmi  od 
the  estate  of  Frank  M.  SLkggln»,  late  of  the  District  of 
Colombia,  deceased.  All  persons bavlDK  claims asalnst 
the  deceased  are  hereby  warned  to  exhibit  the  same 
with  the  vouchers  thereof  lenlly  authenticated,  lo  the 
sobecrlber,  on  or  before  thettui  dterof  November,  A.  D. 
1909;  otherwise  they  may  by  law  be  exctndad  from  all 
benefit  of  said  estate.  Olvea  under  my  band  tbia  fltb 
dM  or  November,  1908.  DELIA  KIGQINS,  The  Aabley. 
mb  andV  el^  Xttesl:  JaMESTANNE^  Realswr  oi 
Wills  for  the  District  or  Colambla,  Clerk  of  thePrabate 
Coart.   No.  i6,ae8.  Administration,   [aeal.]  4Mt 

Cbas.  8.  Sbreve,  Jr.,  Attorney 

Sapreme  Court  of  the  IHstrlot  mt  Colmmbla. 
Uoldlnc  Probate  Court. 
TMs  Is  to  Give  Notlee  That  the  labscrtber,  of  the  DIa- 
trict  of  Columbia,  has  obtelned  firom  the  Probate  Court 
of  the  District  of  Columbia,  letters  of  administration  on 
the  estate  of  John  F.  Oamer,  late  of  the  District  of  Co- 
lumbia, deceased.  All  persons  having  fclalms  saalnBt 
the  deceased  are  hereby  warned  lo  exhibit  the  same, 
with  the  vouchers  thereof  legally  aa thenilcated,  to  ttie 
sobncrlber.  on  or  before  the  6th  day  of  November,  A  D 
190^  otherwise  they  may  bylaw  be  excluded  from  all' 
benefit  of  said  eaiate.  Given  under  my  hand  tbi*6th  day 
of  November.  1O08.  JOHN  T.  GARNER,  lawstb  SL  N 
Attestj  JAMEa  TA  NNEB.  Register  of  WHIs  for  th«  Dl*: 
trlctofColnmbIa.Clerk of  ibeTiobato Coart.  Ito.l&688- 
Admlnlatration.  [Beal.]   »8t 


Wm.  J.  Neale.  Attorney 
Snprwne  Oovrt  of  tlia  IMstriot  of  Colombia, 
Holding  Probate  Oonrt. 
This  Is  to  Give  Notlee  That  the  subscriber  of  the  Ois- 

*?.5*'v.V**'M™'''*j.''"°*>**"'®<I  from  the  Probate  Coart 
of  the  District  ofCotnmblaiettera  of  administrate  od 
the  estate  of  Ix»als  Stonestreet.  late  of  the  DIstrtet  of 
Columbia,  rteoeased.  Allpersons  bavtnr  claims aeaiost 
the  deoeased  are  hereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  legally  aatheotlcated.  to  the 
A^^^ilS;^.*'".,.**'"  9th  diwof  November, 

A.  D.  1909;  Otherwise  they  may  bylsw  be  excluded 

fK°«?J'..'*®"?1J<*f under  my  hand 
^l8  »th  day  of  Novem  ber.  1908.  WM.  J.  NE  ALB.  US  F  St. 

iwistorirfWiifor 

t?J^  ifi'Si?'*'^^'  Columbia.  Cierk  of  the  Probate  Court. 
No.  16.597.  Administration.  [Seal.]  M-St 

Irrlng  Willtatnaon,  Attorney 
In  the  Supreme  Coart  of  the  District  of  Columbia. 
HoldlUK  Probate  Court. 
In  re  Estate  of  Mary  Bfaedaolel,  deoeasod.  No.  18,081. 

Dpon  oonslderatlon  of  the  report  of  Norris  Hacdaniel, 
ezMutor  of  MaryHacdnnlel,  deceased.  It  Is  this  10th  day 
?i  November,  11)08, adjudged  and  ordered  bytheoourt 
lhat  tbesa  eof  lots  40  and  41,  sguare  8936.  Hn^kland, 
p.  0.,  therein  referred  to.  be  ratified  and  confirmed,  on- 
Iw  onuse  to  the  contrary  tberrof  be  nhown  on  or  before 
the  llth  day  of  December  next.  Provided  a  copy  of 
ra--n  order  be  published  In  The  Washington 

[Seal}    Law  Reporter  once  a  week  for  three  succes- 

ti«    *  .Ji"****",^?If^J*"*  WRIGHT,  JUB- 

Moe.  A  true  copy.  Attest:  James  Tanner,  Regiiter  of 

 «;at 

B.  L.  White,  Attorney 
Sapreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  the  subscriber,  of  the  DIs- 
of  Columbia,  hns  obtained  from  the  Probate  Court 
oftbe  Dlntrlciof  Columbia  letters  of  administration  on 
the  estate  of  Joseph  H.  P.  Benson,  late  of  the  District  of 
Cotumbla.  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same,  with 
the  vouchers  thereof  legally  authenticated,  to  the  sub- 
SS!!!^'- °^  before  the  IBth  day  of  November,  A.  D. 
1909;  otherwise  they  m»y  by  law  be  excluded  from  all 
benefit  of  said  extate.  Given  under  my  hand  this  18th 
day  of  November,  ll«8.   BLANCHE  V.  BENSON,  1107 
WJist  N.  W.  Attest:  JAMES  TANNER,  Register  of 
Wills  for  the  District  of  Columbia,  Clerk  of  the  Probate 
ConrL  No.  16^  AdmiulrtntiMi.  [Beal.!  4Mt 


Itegal  ^otUts, 


Wm.  A.  HcKenney,  Attorney 

Sapmna  Ooart  of  the  Mstrlet  of  Cwlaaabla, 
Holding  Probate  Ooart. 
Btfarte  of  Marthn  T.  Bmbons,  DeeaMed. 

No.  16,4(16.  Administration  Docket—. 
Application  having  been  made  herein  for  nrobftte  of 
ihelast  will  and  teetement>nd  oodloUs  of  said  deeenaed, 
and  for  letten  teatamentery  on  said  estate,  by  Amerlmn 
Security  and  Trust  Company,  It  Is  ordereil  tEls  Utb  dwr 
of  November,  A.  D.  1908,  that  Robert  MUburn  and  all 
others  concerned,  appear  In  said  oourton  Tuesday,  tbe 
ISth  day  of  December,  A.  D.  1908,  at  10  o'eloek  A. 
H.,  to  snow  cause  why  such  application  should  not  be 

t:ranted.  Let  notice  hereof  bej>obllshed InThe Waali- 
nglon  Law  Reporter  and  The  Wasblngton  Post  oooe  in 
each  of  three  successive  weeks  before  the  retnm  day 
herein  mentioned,  the  first  publication  to  be 
[Seal]    not  lees  than  thirty  days  before  said  retnm 
day.  WRIGHT.  JuBtleeL  Attert:  JameiTtei- 
ner,  Beglater  of  WUIt  for  the  Diitrlet  of  Ooiamblk,  aerk 
of  the  Probate  Court.  4Mt 


W.  E.  Ambrose,  Solicitor 

In  the  Supreme  Court  of  the  District  of  ColnmMa. 

Lnella  '  .  Bcrots.  Complainant,  v.  Edward  O.  Boots, 
Defendant.  No.  28,066.  Equity  Docket  No.  IL 

The  object  of  this  suit  is  to  obtain  an  absolute  dlvoree 
from  the  bonds  of  marriage  subsisting  between  eom- 
plalnant  and  defendant  because  of  acts  of  adultery  com- 
mitted by  the  defendant  since  the  marriage.  On  motion 
of  the  complainant,  It  Is  this  8d  day  of  November,  A.  D. 
1008,  ordered  that  the  defendant  cause  his  appearance 
to  be  entered  herein  on  or  before  the  fortieth  day,  exclu- 
sive of  Sundays  and  legal  holidays,  oeonrrtng  after  the 
day  of  the  first  pabllcatlon  of  this  order:  otherwise  the 
cause  win  be  proceeded  with  as  In  case  of  de&ult.  Pro- 
vided a  copy  of  this  order  be  published  once  a  week  for 
three  successive  weeks  in  The  Evening  Star  newspaper 
and  The  Washington  Law  Reporter  before 

[Seal]  said  day.  By  the  Court:  JOB  BARNARD. 
Justloe.  True  copy.  TMt:  J.  B.  Yoong,  Clerk, 
by  E.  J.  HcKe^  AhL  Clerlf.  Mt 


FIFTH  INSERTION. 


Brandenburg  A  Brandenburg,  Solloltors 
In  the  Supreme  Coart  of  the  DMcf  et  of  Oolamhln. 
The  Ede*  Home,  a  Corporation,  v.  BasU  Waters  etaL 

N  o  27,633,  Eq. 

The  object  of  this  salt  Is  lo  quiet  title  and  eatebllsh  of 
record  by  adverse  poxBeeslon  a  good  title  In  fee  simple 
in  the  complainant  to  the  north  part  of  the  lot  of  ground 
known  as  lot  221,  In  Beattyft  Hawkins' addition  to  that 
part  of  the  District  of  Columbia  formerly  known  a* 
Georgetown,  and  described  as  being  the  fiftj'^iiDe  foet 
six  Inches  on  the  west  side  of  Market  strestand  running 
back  the  fuH  depth  of  said  lot,  more  partloolarly  de- 
scribed in  the  bill  of  complaint,  and  reetratn  and  enjoin 
the  defendants  from  setting  up,  claiming,  or  aaserltng 
any  title  therero.  On  motion  of  thecompTalDant,  by  Its 
sol1fltors,Brand«-nburgABrandenburg,  It  isthls  SIdday 
of  Heptera  her,  A .  D.  iww.nrderf  r1  that  the  derendantK.Basu 
Waters,  IgnatluH  Waters,  Zedocfc  Waters,  Marr  A. 
Waters,  Mary  E.Waters.  Lottie  Waters,  Ho€>d  Wafers, 
TlrglnlaWatem,  Ellxa Waters,  William  Waters,  Saaan 

Gibson  wnd  ber  husband,  Gibson;  Agnes  Gll>son» 

Anna  Dorsey  and  her  hi'slmnd,  Dorseyi  Fannie 

Pennington  and  her  husband,  Pennlnaten;  Ag- 
nes Gibson,  James  Gibson,  Nanle  Klmmel,  Anes 
Dorsey  and  hrr  husband.  Harry  Dorsey;  Sarah  Dor- 
sry,  William  A.  Waters,  Zechariah  D.  Waters.  Wash- 
ington Waters,  Washington  D.  Waters,  B.  Worthing- 
ton  Waters.  Thomas  W.  Wati-rs,  Ignatius  Watera,  T. 
Sollere  Waters,  Fannie  W.  Lamer,  If  they  be  living, 
or.  if  any  or  all  of  them  be  dead,  then  the  anknowB 
heirs,  alMnees,  or  devisees  of  any  or  all  of  them,  caoae 
their  appearance  to  be  entered  herein  on  or  before  the 
first  rnredsyoccurringthree  months  after  the  date  of  the 
expiration  of  this  order,  otherwise  this  cause  will  be 
proceeded  with  rb  In  case  of  default.  Provided  aoopy 
of  this  order  be  published  twice  a  month  for  three  ooD- 
secotWe  months  In  The  Washington  Law  Reporter  asA 

The  BvenlngRtar  before  said  date.  BjtiM 
[Seal]   Court:  HARRT  H.  CLABAUOU,  ChM^Jw. 

tioe.  A  true  eow.  TMt:  J.  B.  Younc,  CSm^ 
by  Wmi.  F.  Lemon,  AmA.  (Herk. 

Mpt. »;  oet.  s,     nor.  I,  r;  d«ow  4. 
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of  Payment. 

In  the  Catholic  Univemty  of  America  t.  Morse 
the  action  was  to  chaise  the  estate  of  a  deceased 
BDrety  on  a  bond  for  an  alleged  breach  by  the 
principal.  The  bond  was  given  by  Thomas  E. 
Waggaman  as  trea sorer  of  the  plaintiff  corpora- 
tion, and  required  that  he  shoold  |wy  over  all 
mon^  received  by  bim  for  the  plainlifi,  and 
should  safely  keep,  account  for,  and  deliver  up  all 
notes  or  other  evidences  of  indebtedness  belong- 
ing to  the  plaintiff.  It  appeared  that  certain 
moneys  entrusted  to  him  by  the  plaintiff  for  in- 
veetrnent  had,  in  fact,  been  loaned  by  bim  to  him- 
self upon  inadequate  security,  hut  that  the  plain- 
tiff, with  knowledge  of  the  facts,  had  subsequently 
recogniased  and  adopted  such  loans,  accepting  the 
notes  and  collateral  security  evidencing  the  loane, 
and  had  also,  with  knowle^e  that  there  bad  been  a 
breach  of  trust  on  his  part,  and  without  the  con- 
sent of  the  sureties,  entered  into  an  agreement 
with  him  extending  the  time  for  payment  of  its 
claim.  The  trial  court  directed  a  verdict  for  the 
defendant  upon  which  judgment  was  entered. 
The  Court  of  Appeals,  in  an  opinion  by  Mr.  Jus- 
tice Bobb,  aflSrms  the  Judgment,  holding  that 
the  deaUngs  between   plaintiff   and  Wagga- 


man, after  discovery  of  his  breach  of  trust,  ab- 
solved the  sureUes  from  liability  on  the  bond. 
The  rule  of  atoictiasiini  juris  is  declared  to  apply  in 
this  case. 

Mr.  Justice  Van  Oradel  concurs  in  the  conclu- 
sion that  the  anretiea  were  discharged  by  the  agree- 
ment between  the  obligee  and  the  principal  in  the 
bond  extending  the  time  for  payment  of  the  note. 

Life  Insoranee ;  Bight  of  Administrator  of  lUBMd 
to  Sue;  Breach  of  Warranty. 

In  Bodier  v.  Life  Insurance  Company  of  Vir- 
ginia, the  appeal  was  from  a  judgment  for  defend- 
ant,  entered  upon  a  verdict  directed  by  the  court, 
in  an  action  on  a  policy  of  life  insurance.  The 
policy  by  ite  terms  promised  to  pay  the  amount 
to  ttie  mother  of  insured,  or  ip  event  of  her  prior 
death  to  bis  execntora,  etc.  The  defendant  re- 
sisted a  recovery  on  the  grounds  that  the  mother 
having  survived  she  alone  could  sue  on  the  policy, 
and  that  there  had  been  a  breach  of  warranties 
by  reason  of  certain  false  statements  contained  in 
the  application.  The  Court  of  Appeals,  in  an 
opinion  by  Mr.  Justice  Robb,  while  anataining  the 
right  of  ttie  administrator  to  ane  on  Vbe  policy, 
any  recovery  b«ng  for  the  benefit  of  ttie  mother 
of  insnred,  holds  that  the  plaintiff's  evidence 
showed  that  statements  had  been  made  by  insured 
which  constituted  a  breach  of  warranty,  and 
there  having  been  no  waiver  by  defendant  of  such 
breach,  the  trial  court  properiy  directed  a  verdict 
in  its  favor.  The  Judgment  was  affirmed. 

Condemnation  Prooeedlngst  CompntaClon  of  Time 

for  InsUtutinK  Suit. 
In  Macfariand  v.  Moore  the  appeal  was  from  a 
judgment  dismissing  a  petition  of  the  Commis- 
sioners of  the  District  for  the  condemna^on  of 
certain  lands  for  extenirion  of  a  street.  The  act  of 
Congress  authorizing  the  proceeding  provided 
that  it  should  be  brought  within  thirty  days  after 
its  passage.  The  day  of  the  passage  of  the  act  was 
January  9,  1907,  and  the  petition  was  filed  on 
February  8,  1907.  Certain  owners  of  the  lands 
sought  to  be  condemned  filed  a  motion  to  dismiss 
the  petition  on  the  grounds,  among  others,  that 
the  proceeding  should  bave  been  brought  in  the 
name  of  the  District,  and  that  it  was  not  filed 
within  the  time  antboriKed  in  the  act.  The  Court 
of  Appeals,  in  an  opinion  by  Mr.  Justice  Bobb, 
while  sustaining  the  power  of  the  Commissioners 
to  bring  the  suit,  holds,  affirming  the  court  below, 
that  the  limitation  fixed  by  Congress  commenced 
to  run  January  Wh,  the  day  of  the  passage  of  the 
act,  and  expired  on  February  7tb,  the  day  before 
the  petition  was  filed,  and  that  therefore  the  peti- 
tion was  properly  dismissed  aa  not  having  been 
filed  within  the  time  limited  by  the  act.  For 
opinion  below,  see  36  Wash.  Law  Rep.,  lA. 
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In  Roodinella  t.  Soathern  Bimway  Company  the 
appeal  was  from  a  jadgment  of  the  court  belowin 
nn  action  to  recover  the  purchase  price  of  an  elec- 
tric photographic  printing  machine.  It  appeared 
the  plaintiff  knew  the  purpose  for  which  the  ma- 
chine was  desired,  and  that  it  waa  sold  subject  to 
approval  by  defendant,  and  to  its  being  found  to 
woA  to  defendant's  satisfaction;  that  defendant, 
not  being  satisfied  with  its  operation,  had  declined 
to  complete  the  purchase  and  returned  the  ma- 
chine to  plaintiff.  The  trial  court  directed  a  ver- 
dict for  defendant  upon  which  judgment  waa  en- 
tered; and  this  judgment  was  affirmed  by  the 
Court  of  Appeals  in  an  opinion  by  Mr.  Justice 
VanOrsdel. 

Appeal  dlamliMd  tor  Incompletenau  of  Boeord. 

In  Cosey  v.  Smith,  the  appeal  was  dismissed,  in 
an  opinion  by  Mr.  Justice  Robb,  on  the  ground 
fihat  the  record  was  so  incomplete  aa  to  present 
nothing  for  review. 

CrlmUwl  X4tw;  Appeal  by  District  from  Jadgment  of 
Aeqolttal  Dismissed. 

In  District  of  Columbia  v.  Bums,  the  appeal 
waa  from  a  judgment  of  the  Police  Court  acquit- 
ting the  defendant  of  a  violation  of  the  act  of  1898, 
relating  to  the  sale  of  adulterated  foods,  on  the 
ground  that  that  act  had  been  repealed  by  the 
Pure  Food  Act  of  Jone  30,  1906.  The  Court  of 
Appeals,  in  an  opinion  by  Mr.  Chief  Juatjce 
Shepard,  while  intimating  that  the  viewiof  the  law 
taken  by  the  Police  Court  was  erroneous,  holda 
that  it  was  without  jurisdiction  to  entertain  the 
appeal,  for  the  reason  that  the  defendant  having 
been  acquitted,  could  not  be  retried  for  the  same 
offense,  ao  that  even  if  the  judgment  of  the  Police 
Court  should  be  held  erroneous  it  could  not  be 
vacated  and  a  new  trial  ordered.  The  appeal  waa 
therefore  dismissed. 

Adverse  Fossessloti  i  Evldenoe ;  Enclosure. 

In  Meyers  v.  Mayhew,the  suit  was  in  equity  to  re- 
move cloud  from  and  perfect  title  by  adverse  pos- 
session. The  court  below  held  that  the  proof  of 
adverse  poaaeasion  was  sufficient  to  vest  title  in  the 
plaintiff  and  entered  a  decree  to  that  effect.  The 
evidence  showed  that  plaintiff's  predecessors  in 
interest  had  been  in  possession  of  the  land  for 
more  than  twenty  years  prior  to  1862,  during 
which  time  it  waa  encloaed,  but  subsequently  this 
fence  had  been  removed  and  it  bad  not  there- 
after been  enclosed,  though  continuous  acts  of 
possession  and  user  after  1862,  considering  the 
nature  and  uses  of  the  land,  were  shown.  The 
Court  of  Appeals,  in  an  opinion  by  Mr.  Chief 
Justice  Shepard,  affirms  the  decree,  overruling 
contentions  oy  the  appellant  that  the  plaintiff  had 
an  adequate  remedy  at  law  in  an  action  of  eject- 
ment, that  he  waa  estopped  from  aaserting  title 
by  adverse  possession  by  his  acquiescence  in  the 
buying,  seUing  and  incumbering  of  the  Tproperty 
by  the  holders  of  the  legal  title  since  1862,  and 
that  he  had  been  guilty  of  laches. 

Patent  Appeal  Decided. 
Horton  v.  Zimmer.  Decision  of  Commissioner  of 
Patents  affirmed.  Opinion  by  Mr.  Justice  Bobb.  I 


Coart  of  Appeals  of  the  District  of  ('•lubu 

JAMES  R.  GARFIELD,  SECRETARY  OF  THE 
INTERIOR  OF  THE  UNITED  STATES, 
APPELLANT, 

V. 

EDGAR  T.  GADDIS. 


ATTOBHKYS;  DlSBABHBKTBTSBCBBTABTOr  IlfTKKIOB; 

DVB  Pbockss  or  IjXW. 
Id  mandamna  prooeedioga  to  eompe)  tbe  Secreturuf 
the  Interior  to  Tseate  an  order  dlsbanioc  tbe  relator 
and  to  restore  him  lo  praci  ice  before  ibedepBrtmeot, 
Uap peered  that  eharges  of  Improper,  uoprorenalODal, 
and  fll^l  oooduot  were  preferred  against  relmlor  bj 
'  tbe  OommlMlooer  of  PeMlon*.  Certain  depoaltl- » 
taken  by  tbe  Commlstioner  of  Peneton*,  wiiboot 
notice  to  relator,  were  need  by  him  In  mjiklDg  bli 
reeommendailon  to  tbe  Beoreiar;  and  bj  the  latter 
In  reaching  bla  codcIobIod;  but  ooptee  of  tbeae  dcpo- 
BiMoDS  were  fbrntsbed  relator  by  tbe  CommlHianer 
of  Pensions,  and  were  snbrnltied  by  relator  In  bu 
atatemeot  la  answer  to  tbe  obarges  and  eommcnted 
npon  by  blm  lo  bla  argDmeQt.no  objection  betu 
made  by  blm  to  the  ciinsideration  of  sDch  depoet- 
ttoos.  Held,  that  tbe  taklDg  and  eonslderatloD  of 
tbe  depositions  anrier  sacb  rlrcamstancpa.  did  not 
amoDnt  lo  a  denial  of  dae  procew  of  law:  and  tbe 
Uecretarrof  the  Interior  bavlnK  seted  wltbln  hts 
Jurisdiction,  the  ezerclde  of  hU  Jadgment  and  dis- 
cretion can  not  be  reviewed  by  the  coarts. 
No.  1918.   Decided  November  6, 1908. 

Appeal  by  Secretary  of  tbe  Interior  from  a  judg- 
ment of  the  Supreme  Court  of  the  District  of 
Columbia,  at  Law,  No.  50,619,  granting  a  writ  of 
mandamus  to  compel  reinstatement  of  an  attorney 
disbarred '  for  alleged  unprofessional  conduct. 
Reversed. 

Mr.  D.  W.  Baeeb,  Mr.  Stuart  McNahara,  and 
Mr.  F.  W.  Clement  for  the  appellant. 

Mr.  £.  C.  Bbakdenbubg  and  Hr.  F.  W.  Bbak- 
DENBUBO  for  tbe  appellee. 

Mr.  Chief  Justice  Shepabo  delivered  the  opinion 
of  the  Court: 

This  is  an  appeal  from  an  order  directing  a  writ 
of  mandamus  to  issue  to  James  R.  Garfield,  Secre- 
tary of  t^e  Interior,  commanding  him  to  Tncate 
an  Older  made  May  I,  190S,  disbarring  Edgmr  T. 
Gaddia,  and  to  restore  him  to  practice  before  the 
Department  and  its  bureaus  and  offices. 

The  petition  on  which  this  order  was  niade, 
alleged  the  admission  of  relator  to  practice  before 
the  Department,  tbe  presentation  of  chafes  against 
him,  his  answer  thereto,  and  tbe  proceedings 
therein,  and  charged  that  he  was  found  guil^  of  a 
different  offense  from  that  chained,  and  waa  de- 
nied due  process  of  law  in  the  matter  of  taking 
testimony  and  hearing. 

It  appears  from  exhibitB  attached  to  the  peti- 
tion and  from  tbe  answer  of  the  respondent,  that 
on  April  13,  1907,  the  Commissioner  of  Pensions, 
after  an  investigation  of  the  practices  of  attorneys 
before  his  bureau,  served  upon  relator  a  char^ 
in  writing  to  the  effect  ^at  he  had  been  guilty  in 
improper,  nnprofessional,  and  illegal  conduct  of 
connection  with  the  bounty  land  warrant  of  one 
Andrews.  The  specific  chaises  were  in  substance: 
That  relator,'  as  attorney  for  Andrews,  filed  tlie 
claim  on  June  24,  1904.  That  the  warrant  was 
allowed  September  16,  1904,  and  d^ivered  to  re- 
lator October  18,  1904.  That  after  the  receipt  of 
the  warrant,  relator  wrote  to  Andrews,  who  was  a 
i  blind  man  Uving  in  Lowell,  Maae.,  that  if  he  did 
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not  wieh  to  locate  the  land  he  would  try  to  get 
Bome  one  to  take  it  off  bis  faaods.  That  Andrews 
replied  to  the  effect  that,  being  blind,  he  could  not 
locate  the  warrant  and  would  Bell  the  same.  That 
thereupon  relator  wrote  to  Andrews  oitering  to 
bn^  the  warrant  for  $160,  and  sending  bim  a  blank 
assignment  for  execution.  That  this  was  executed 
and  returned  with  request  to  deduct  the  fee  of  $25 
and  remit  balance.  That  on  February  25,  1905, 
relator  delivered  tbe  warrant  and  the  assignment, 
in  which  no  name  of  assignee  had  been  entered, 
to  Thomas  R.  Harney,  receiving  $500  therefor. 
Thirty  days  were  given  to  answer  the  charge. 

Relator  made  reply  thereto  April  18, 1907,  deny- 
ing that  be  had  been  gnilty  of  unprofesuonal  or 
illegal  conduct  in  the  matter.  He  averred  that  he 
notified  Andrews  of  the  allowance  of  tbe  claim 
and  asked  for  bis  fee  of  $25.  That  Andrews  wrote 
expressing  his  disappointment  as  he  supposed  he 
would  receive  money  instead  of  land.  ,That  he 
wrote  to  Andrews,  in  Tepiy^  the  following  letter  on 
September  28,  1904: 

"Mr.  John  Andrews, 

91  Concord  street,  Lowell,  Mass. 
"Dear  Sir:  It  is  proper  to  explain  in  response 
to  your  letter  that  a  land-warrant  issimply  a  right 
on  tbe  part  of  the  beneficiary,  or  his  assigns  to 
search  oat  a  tract  of  nnoccupied  Government  land 
not  already  preempted  by  settlers,  and  by  virtue 
of  ttie  land-warrant,  acqnlre  fee-simple  title 
thereto. 

"The  expense  of  locating  to  the  ordinary  citizen 
with  no  facility  for  doing  so  would  ordinarily 
make  it  unprofitable  to  undertake  such  a  task,  not 
to  speak  of  reducing  of  land  to  cultivation.  The 
Government  does  not  pay  money  in  lieu  of  bounty 
land  as  you  appear  to  have  erroneously  supposed, 
so  that  if  you  reduced  to  cash  your  warrant  must 
be  sold. 

"The  first  step,  however,  is  to  have  tbe  war- 
rant actually  issued  ('delivered'  is  the  term  which 
should  have  been  used),  and,  that  yon  can  have 
done  by  signing  your  name  to  the  enclosed  request. 
Two  persons  must  attest  your  signature.  (If  con- 
venient you  might  also  acknowledge  the  signing 
before  a  notary  public.)  He  could  simply  certify 
over  his  seal  and  signature,  'Personally  appeared 
John  Andrews  and  acknowledged  Uie  signing  of 
the  foregoing  instrument.' 

"Respectfully, 

''(Signed)  Edgar  T.  Gaddib." 

That  over  a  week  having  elapsed  without  hear- 
ing from  Andrews,  and  being  anxious  about  his 
fee,  relator  wrote  saying  that  if  it  would  be  any 
accommodation  to  him  he  would  purchase  the 
warrant  for  $160.  By  way  of  defense,  in  this  con- 
nection, he  stated  that  his  experience  with  war- 
rants was  limited  to  this  one  case;  that  he  was 
ignorant  of  the  mai^et  value  of  warrants  and  of 
how  and  where  to  dispose  of  them;  that  calling 
at  the  general  land  oflSce  he  learned  that  the  Gov- 
ernment appraisement  was  $1.25  per  acre,  and  be 
thought  he  would  assume  the  risk  of  offering  $1 
per  acre.  He  next  answered  to  the  effect  that  he 
had  received  a  letter  from  Andrews  accepting  the 
offer  of  $160  and  enclosing  the  formally  executed 
order  to  the  Pension  Office  to  deliver  the  warrant 
to  relator.  This  was  presented  and  the  warrant 
received.  Then  followed  other  correspondence  re- 
lating to  the  execaUon  of  the  assignment  and 
tranemissioa  and  receipt  of  the  $160  less  the  $25 


fee  retained.  His  defense  then  is  stated  that  his 
service  as  attorney  ceased  with  tbe  allowance  of 
the  warrant,  and  that  he  had  the  same  right  as 
any  other  person  to  purchase  the  same  from  his 
former  client.  That  he  bad  faithfully  di8cbaT|;ed 
his  professional  duties;  that  tbe  transaction  was  a 
bona  flde  purchase  and  sale,  and  not  by  way  of 
procuring  additional  compensation  for  his  serv- 
ices. He  also  stated  that  about  four  months  later 
he  sold  the  warrant  to  Harney,  but  did  not  say 
what  he  had  received  therefor.  In  a  later  statement 
submitted,  he  stated  the  purchase  price  paid  by 
Harney  at  $528.  The  CommiBsioner  of  Pensions 
took  tbe  statements  of  Andrews  and  his  son,  who 
had  conducted  tbe  correspondence,  and  remitted 
the  same  with  his  report  recommending  disbar- 
ment, to  the  Secretary. 

This  evidence  was  taken  without  notice  to  re- 
lator, but  copies  of  the  same  were  given  to  bim, 
by  the  Commissioner.  While  the  report  was  pend- 
ing before  the  Secretary,  the  relator,  about  July 
18,  1907,  filed  with  the  Secretary,  a  copy  of  the 
entire  proceeding,  including  the  statement  of  tes- 
timony aforesaid.  In  bis  statement  submitted  to 
the  Secretary  this  testimony  is  copied  and  com- 
mented on. 

Tbe  answer  of  the  Secretary  to  the  petition  is 
lengthy,  and  denies  specifically  the  charge  that 
relator  was  not  given  a  full  and  fair  hearing.  We 
extract  therefrom  the  following  as  bearing  particu- 
larly upon  the  questions  to  be  determined: 

"  Respondent  admits  tbe  averment  of  the  said 
paragraph  to  the  effect  that  the  relator  had  been 
shown  and  permitted  to  make  copies  of  the^pers 
in  these  proceedings,  inclading  the  depositionB  of 
John  Andrews  and  his  sod,  Geoi^e  F.  Andrews, 
tbe  reports  of  SpecialExamioers  Smith  and  Free- 
man, and  even  the  report  of  the  chief  of  tbe 
Miscellaneous  Division  of  the  Department  of  the 
Interior  and  of  all  the  other  papers  of  any  kind 
whatsoever  in  the  case.  After  considering  the 
record  thus  made,  the  Commissioner  of  Pensions, 
in  the  exercise  of  his  dtscrelionary  duty  under 
the  act  of  July  4,  1884,  and  the  rales  and  regula- 
tions prescribed  by  the  Secretary  of  the  Interior, 
did,  on  the  17th  day  of  June,  1907,  recommend  to 
the  Secretary  of  the  Interior  that  the  relator  be 
disbarred  from  practice  before  the  Department. 
The  relator  conceded  the  jurisdiction  of  the  Sec- 
retary in  the  premises  and  appeared  before  him, 
presentingin  his  own  behalf  his  printed  brief  and 
also  tbe  affidavit  of  Addie  W.  Gaddis  relative  to 
tbe  relator's  alleged  lack  of  knowledge  as  to  tbe 
value  of  the  said  bounty  land  warrants  at  tbe  time 
when  he  persuaded  his  client,  John  Andrews,  to  as- 
sign to  him,  the  relator,  for  an  inadequate  consider- 
ation, tbe  said  land  warrant  which  he  had  procured 
for  said  Andrews  as  attorney,  and  thereafter  sold 
the  said  land  warrant  with  a  profit  to  himself  of 
$340.  The  said  relator  admitted  tbe  act  charged 
in  the  citation,  bat  denied  that  the  act  constitnted 
an  offense.  The  said  relator  did  not  dispute  the 
depositions  taken  by  the  said  special  examiner, 
hut  referred  to  tbe  same  and  quoted  from  the 
same  in  his  argument  before  the  Secretary  of  tbe 
Interior.  The  plea  of  the  relator  in  his  hearing 
was  that  he  did  not  know  the  value  of  the  land 
warrant,  and,  therefore,  did  not  mislead  his  client 
intentionally,  and  that  the  case  was  an  isolated 
one— the  only  one  he  ever  had— and  that  severe 
punishment  should  not  be  visited  upon  him  on 
these  ftccounts.  Tbe  relator  speeifically  admitted 
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.the  commuaon  of  the  act  charged  in  the  citation, 
bat  contended  at  the  faeariDg  that  the  said  act  did 
not  make  oat  an  ofienBe,  because  be,  the  relator, 
did  not  have  knowledge  of  the  reloe  of  the  said 
land  warrant,  and,  in  all  eTants,  that  the  case  be- 
ing the  solitary  one  in  bis  career  of  rixteen  years' 
practice,  he  riioald  be  dealt  with  leniently  by  the 
Secretary.  The  sole  question,  therefore,  before 
the  Secretary  was  as  to  the  character  and  circum- 
stances of  the  act  agreed  to  have  been  done,  as  to 
the  legal  import  of  tne  said  act,  and  as  to  whether  it 
constituted  an  ofiense  under  the  law.  Fall  aigu- 
ment  was  made  by  relator,  and  fall  bearing  was 

fliven  to  relator,  and  the  proceedings  continaed 
rom  the  16th  day  of  Jane,  1007,  when  the  Com- 
missioner of  Pensions  recommended  the  didutr- 
ment,  to  the  1st  d&y  of  Ma^,  1908,  when  the  Sec- 
retary of  the  Interior  decided  the  matter  and 
ordered  the  disbarment, 

"After  a  full  consideration  of  the  case  as  pre- 
sented by  the  Commis»oner  of  Pensions,  wherein 
he  referred  to  the  Andrews  depositions,  of  ttie  rec- 
ommendation by  said  Commissioner  of  Pensions, 
of  the  response  of  the  relator  to  the  citation,  of 
the  evidence  offered  by  the  relator  in  his  defense, 
of  the  admiBBioDs  made  by  relator  as  to  the  com- 
mitting of  the  acta  themaelvea  set  out  in  the  cita- 
tion, and  of  the  arguments  presented  in  bis  behalf, 
the  said  Secretary  of  the  Interior,  in  the  proper 
exercise  of  the  duty  imposed  apon  him  by  the  act 
of  July  4, 1884,  on  the  Istday  of  May,  1908,  issued 
an  order  disbarring  the  relator  from  practice  be- 
fore the  Department  of  the  Interior  and  its 
boreaos  on  the  ground  that  after  careful  consider- 
ation of  the  said  recommendaUoD  of  the  Commia- 
aioner  of  Pensiona,  the  testimony  in  thecase,  and 
the  arguments  in  the  relator's  behalf,  be.  the  said 
Secretary  of  the  Interior,  was  convinced  that  the 
relator  entered  into  a  contract  witti  one  John 
Andrews  for  ihe  purchasing  of  a  military  bounty 
land  warrant  clearly  incompatible  with  the  said 
relator's  duties  as  the  attorney  of  the  said  An- 
drews and  with  the  laws,  rales,  and  r^nilations 
under  which  the  said  relator  was  recognised  and 
permitted  to  represent  claimants  before  said  De- 
partment and  Its  bureaus,  and  so  decided  and 
thereupon  issued  the  order  of  disbarment  afore- 
said. 

"Respondent  denies  every  averment  in  the  peti- 
tion that  relator  was  not  granted  a  full,  fair,  and 
legal  hearing  on  the  charge  in  the  citation.  He 
denies  that  relator  was  not  allowed  to  offer  any 
evidence  Uiat  he  saw  fit;  be  denies  that  there  was 
any  ex  parte  hearing;  be  denies  that  the  relator 
was  denied  ttie  right  of  aif  ument,  and  denies  that 
be  was  not  offered  the  opportunity  to  be  heard, 
and  denies  absolutely  that  the  relator  was  not 
shown  every  statement,  deposition,  report,  or 
other  paper  in  the  proceedings,  and  given  the 
right  to  answer  the  same  in  any  way  he  saw  fit  in 
the  long  protracted  period  above  set  forth."  .  .  . 

"The  respondent  admits  the  averment  in  the 
seventh  paragraph  that  the  only  military  bounty 
land  warrant  known  to  have  been  issued  in  a 
claim  in  which  the  relator  was  the  attorney 
was  the  warrant  of  the  said  John  Andrews, 
and  that  the  relator  filed  fee  contracts  in 
such  case  under  the  provisions  of  the  act  of 
July  4,  1884,  and  for  that  reason  was  entitled 
to  a  fee  of  926  npon  the  allowance  of  said 
claim.  The  respondent  admits  that  Uie  said  John 
Andrews  desired  to  sell  wanrnnt  which  was  so 


issued  to  bim,  bnt  before  said  warrant  had  been 
surrendered  to  the  said  Jolin  Andrews  the  relator, 
while  the  attorney  of  ^e  said  John  Andrews,  led 
his  said  client  to  believe  that  the  warrant  was 
worth  the  sum  of  one  hundred  and  sixty  dollua 
(9160),  whenin  factsaid  warrant  was  worth  not  leas 
than  five  hundred  and  twenty-six  dollars  (9526). 
The  relator,  on  the  18th  day  of  October,  190<,  re- 
ceived the  said  warrant  of  the  said  John  Andrews, 
as  tiie  attorney  of  said  John  Andrews,  from  the 
Commissioner  of  Pensions.  The  relator  thereupon 
caused  to  be  endorsed  upon  said  warrant  a  form 
for  its  assignment  in  blanx  and  fora'arded  tiie  said 
warrant  to  his  said  client  with  instractions  as  to 
how  the  said  aas^ment  shonld  be  executed,  and 
the  said  as^gnment  was  executed  in  conformi^ 
with  the  relator's  instractions,  on  the  Zlst  day  of 
October,  1904,  and  thereafter  the  relator  paid  to 
his  said  client,  John  Andrews,  the  suni  of  one 
hundred  and  thirty-five  dollars  (9135)  in  con- 
sideration of  having  executed  and  delivered  said 
assignment,  deducting  from  tiie  one  hundred  and 
six^  dollars  (9160)  which  the  said  relator  offned 
in  consideration  of  the  asagnment  of  said  war- 
rant the  sum  of  twenty-five  dollars  (926),  the 
attorney's  fee  to  which  the  relator  was  entitled 
under  the  provisions  of  the  act  of  July  4, 1884. 
On  the  6th  day  of  February,  1906,  the  relator  sold 
said  warrant  to  Thomas  R.  Harney,  a  member  of 
the  firm  of  Milo  B.  Stevens  &  Co.,  of  Washington, 
D.  C,  for  the  sum  of  five  hundred  and  twenty-six 
dollars  (9626).  At  the  time  that  the  said  warrant 
was  so  procured  by  the  relator  to  be  assigned  in 
bis  behalf  for  the  sum  of  one  hundred  and  sixty 
dollars  (9160)  and  was  so  sold  by  the  relator  for 
the  sum  of  five  hundred  and  sixty  dollars  (9660), 
there  were  various  persona  and  firms  in  the  city  of 
Washington,  District  of  Columbia,  where  the  re- 
lator resides,  who  were  dealers  in  such  warrants, 
and  the  actual  value  of  such  warrants  could  have 
been  readily  ascertained  from  said  dealers.  It  was 
the  duty  of  tbe  relator  to  have  ascertained  the 
actual  value  of  such  warrants  before  attempting 
to  advise  bis  said  client,  John  Andrews,  in  the 
premises,  and  to  tiave  exercised  at  least  the  same 
degree  of  <Uligence  in  behalf  of  his  said  client  as 
the  relator  did  in  his  own  behalf  when  he  sold  the 
said  warrant  to  Thomas  R.  Harney  at  the  rate  of 
three  dollars  and  twenty-five  cents  (93.25)  for 
each  acre  represented  thereby. 
"The  respondent  denies  Uie  averment  in  said 

Eari^raph  that  the  reUtion  of  attorney  and  client 
ad  ceased  to  exist  between  the  relator  and  bis 
said  client,  John  Andrews,  at  the  time  that  the 
contract  for  sale  of  said  warrant  was  entered  into. 

"Respondent  denies  the  averment  in  the  said 
seventh  paragraph  of  the  petition  whereby  it  is 
sought  to  be  inferred  that  the  reason  for  the  dif- 
ference in  the  price  at  which  relator  procured  the 
warrant  to  be  assigned  to  bim  and  the  price  at 
which  be  tbereafter  sold  the  said  warrant  to 
Thomas  R.  Harney  was  due  to  a  recent  deciaon 
of  the  Land  Department,  which  caused  the  said 
warrants  to  rise  in  value  and  which  said  decision 
was  afterwards  reversed,  thereby  causing  the  war- 
rants to  recede  to  their  former  position  in  price. 
The  fact  is  that  the  decision  referred  to  is  what  is 
known  as  the  Haginnis  case,  and  was  made  on 
Februaiy  6,  1902  (31  Land  Decisions,  232),  two 
years  before  the  time  that  relator  procured  the 
assignment  of  the  warrant  to  himaeli. 
"Be^ndent  spetifically  denies  any  allegation 
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contained  in  tbia  paragraph,  or  in  any  other  part 
of  the  petition,  that  no  improper  representations 
were  made  by  the  relator  to  his  client,  and  that  a 
fair  and  adequate  price  was  paid  by  the  relator  to 
bia  said  client  in  consideration  of  the  assignment 
of  bis  said  client,  which  the  said  relator  bad  pro- 
cured for  himt  to  the  relator." 

Demurrer  to  this  answer  wa<  sustained  and  the 
final  order  entered  thereon,  July  6, 1908,  Erected 
the  mandamus  to  issue  as  prayed.  An  appeal  was 
taken  from  that  order,  by  direction  of  the  De- 

Eartmentfl  of  the  Interior  and  of  Justice,  and  bas 
eeu  prosecuted  without  bond.  Special  appeals 
were  also  taken  from  later  orders  directing  the 
isene  of  the  writ  unless  appellant  shall  file  a  super- 
sedeas bond  in  the  sum  of  $7,000.  This  case  was 
submitted  at  the  same  time  with  that  of  Garfield 
V.  Stevens  Co.,  No.  1941,  and  Garfield  v.  Spalding, 
No.  1961,  and  all  were  argued  together  upon 
motions  to  dismisB  the  several  appeals,  and  upon 
the  merits.  The  motions  to  dismiss  are  overruled 
for  reasons  given  at  length  in  the  opinion  de- 
livered in  Garfield  v.  Stevens,  No.  1941;  and  the 
general  questions  raised  on  the  merits  are  also 
settled  fay  Uie  opinion  in  that  case. 

There  is  but  one  subBtantial  difference  between 
the  facts  in  that  case  and  tbia,  which  needs  to  be 
considered.  It  appears  in  this  case  that  the  depo- 
sitions of  Andrews  and  son,  taken  by  the  Commis- 
sioner of  FensioDS,  without  notice  to  relator,  were 
used  by  him  in  making  his  recommendation  to 
the  Secretary,  and  by  the  latter  in  coming  to  his 
conclusion.  The  use  of  such  testimony  without 
the  knowledge,  or  over  the  protest  of  the  relator 
would  undoubtedly  amount  to  a  denial  of  a  neces- 
sary element  in  a  hearing  that  responds  to  the 
constitutional  requirement  of  due  process  of  law. 
But  it  appears  that  copies  of  these  depositions 
were  delivered  to  the  relator  by  the  Pension 
Commissioner  and  that  they  were  submitted  by 
him  in  bis  statement  and  argument  subse- 
quently made  before  the  Secretary  pending  the 
consideration  of  his  case.  As  stated  in  the  Sec- 
retary's answer,  the  relator  not  only  did  not  ob- 
ject to  the  consideration  of  this  testimony,  but 
also  commented  upon  the  same  in  his  ailment. 
This  answer  is  admitted  by  the  demurrerto  be  true; 
and  it  may  be  added  that  it  is  borne  ont  by  an  in- 
spection of  the  said  statement  and  argument 
which  was  filed  as  an  exhibit  to  the  petition. 
There  bad  been  no  meeting  of  relator  and  An- 
drews. GonseqaenUy,  the  entire  transaction  was 
contained  in  their  correspondence.  This  corre- 
spondence had  been^stated  or  copied  in  relator's 
answer  to  the  cha^e,  and  showed  all  of  the  facts 
of  the  transaction.  It  is  probable  that  relator's 
failure  to  object  to  the  consideration  of  the  depo- 
sitions was  due  to  this  fact.  No  matter  what  the 
reason  may  have  been  be  did  not  object  to  the 
testimony  and  discussed  it  in  bis  final  statement 
of  defense.  If  this  were  an  appellate  proceeding 
to  review  the  decision  of  the  Secretary  in  the 
premises,  ou*  the  ground  of  tiie  admisnon  of  in- 
competent testimony,  the  appellant  would,  under 
the  conditions  stated,  be  estopped  by  his  own  ac- 
tion to  raise  the  question.  We  cau  uot,  therefore, 
in  a  caee  where  we  have  no  such  supervisory 
power,  say  that  the  taking  and  consideration 
of  the  testimony,  under  such  circumstances, 
amounted  to  a  denial  of  due  process  of  law,  and 
authorized  the  intervention  of  a  court  of  law.  Tbe 
Secretary,  having  jurisdiction  of  Uie  case  made  in 


conformity  witli  ttie  law  and  the  regulations  gov- 
eming  the  same,  and  having  acted  within  that 
jurisdiction,  the  exercise  of  bis  judgment  and  dis- 
cretion can  not  be  questioned  by  a  court  having 
no  supervisory  jurisdiction. 

For  the  reasons  here  given  and  others  to  be 
found  in  the  opinion  in  No.  1941,  the  order  will  be 
reversed  witii  coats,  and  the  cause  remanded  with 
direction  to  dismias  the  petition. 

Reversed. 


ABTHUS  BRISCOE,  APPELLANT, 

T. 

HENRY  B.  F.  MAOFARLAND  ET  AL.,  COM- 
MISSIONERS OF  THE  DISTRICT  OF  CO- 
LUMBIA. 


CONDBHHATIOX    FBOCnDIIlO;    ObDBB  COHFIBMIMa 

VasDioT  Mot  Void  fob  Pazz.ubb  to  Bukkov 
NbwJubt,  But  Voidabi.b  Ubbblt;  Estoppbl. 

In  prooeedf  Dp>  for  the  oondem  nation  of  land  for  th«  w- 
tenolon  or  Rhode  laUnd  avenoe,  parKaant  to  tbe  a«t 
of  March  S,  1899,  exceptions  were  flied  by  appellant 
to  tbe  verdict  of  tbe  Jnry  of  ttewen;  bat  tbe  trial 
conrt,  Initead  of  lommonlns*  Jur;  of  tvelve, 
M  required  by  sec.  28S  B.  8.  D.  C,  OTerroled  the 
ezcpption*  and  oonflrmed  tbe  verdict.  An  appeal 
was  taken  bv  appellant,  wbloh  waa  salMeqoentlr 
dismissed,  tbereafler.  appellant  filed  tbe  prevent 
■olt  to  enjoin  a  saleorbts  lot  fordefbaltin  payment 
of  tbe  axBeasment  and  to  vacate  the  aaBeaBment. 
BM,  that  while  tbe  trial  ooort  acted  contrair  to  law 
In  not  orderlDfc  a  reaBseeement  by  a  newjury,  Ita 
order  of  oonflrmatton  wai  not  for  that  reason  void, 
but  erroneona  and  voidable  merely;  and  i  be  appeal 
from  nuoh  order  of  coDfiimatloo  having  been  dla- 
mUsed,  that  ord^r  must  be  regarded  as  in  force  and 
as  having  the  efltet  of  terminatlDK  th«  *nit  or  pro- 
ceeding, and  tooonelude  the  right  of  appellant  to 
malnUlo  this  ault  to  vaoate  the aMeosment  sgalnit 
bla  property. 

No.  1880.  Decided  November  IS,  IWS. 
Appeal  by  complainant  from  a  decree  of  the 

Supreme  CoUrt  of  the  District  of  Columbia^  in 

Equity,  No.  23,239.  dismissing  a  bill  to  enjoin  a 

sale  of  land  for  default  in  payment  of  special  as- 

sesament,  Affirmed. 
Mr.  Samckl  Maddoz  and  Mr.  H.  P.  Qatlby 

for  Uie  appellant. 
Mr.  K  H.  Thomas  and  Mr.  H.  P.  Blaik  for  the 

appellees. 

Mr.  Chief  Justice  Shefard  deUvered  the  opinion 
of  the  Court: 

This  is  an  appeal  from  a  decree  dismissing  the 
bill  of  appellant  to  enjoin  the  sale  of  a  lot  of  land 
in  the  city  of  Washin^n  under  a  apecial  assess- 
ment for  benefits  in  improving  a  street,  and  to 
vacate  said  assessment. 

The  cause  was  submitted  upon  bill,  answer,  and 
an  agreed  statement  of  facts. 

The  necessary  facts  are  as  follows:  Plaintiff  waa, 
on  and  before  March  8, 1899,  the  owner  of  lot  15, 
in  block  7,  of  the  subdivision  known  as  Blooming- 
dale.  On  t^at  day  the  Commissioners  of  the  Dis- 
trict began  a  proceeding  in  tbe  District  Court  for 
the  condemnation  of  the  land  necessary  to  tbe  ex- 
tension of  Rhode  Island  avenue,  under  authority 
of  an  act  of  Congress  approved  March  3,  1899. 
Tbe  act  provided  that  one-half  of  the  amount 
awarded  as  damages  for  the  land  condemned  shall 
be  assessed  against  certain  lands  to  be  benefited 
thereby,  lying  on  each  side  of  said  avenue,  between 
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certain  named  streets,  aDdotherdesignatedsqaarea 
and  lots,  including  plaintiff's  lot.  These  assess- 
ments when  confirmed  by  the  coart  were  declared 
a  lien  on  the  lands  severally  assessed,  to  be  paid  in 
five  equal  instalments,  and  collected  as  special 
improTements  are  collected,  under  other  laws; 
that  is  to  say,  by  sale  by  the  collector  of  taxes.  A 
jury  of  seven  was  empaneled  to  assess  the  dam- 
ages and  benefits.  The  verdict  returned  assessed 
$L,000  against  plaintiff's  lot.    Plaintiff  was  not 

Eersooally  cited  to  appear.  The  notice  given  was 
y  publication  to  all  property  owners,  as  provided 
by  law.  A  rale  was  issued  to  all  parties  whose 
lands  had  been  assessed  to  thow  cause  why  the 
verdictshould  not  be  confirmed.  Plaintiff  appeared 
and  filed  objections  to  the  award  as  unconstitu- 
tional, unjust,  etc.  The  court  overruled  the  objec- 
tions and  confirmed  the  verdict.  Plaintiff  appealed 
therefrom  to  the  Court  of  Appeals,  but  subse- 
qoently  dismissed  the  same.  The  collector  adver^ 
tised  the  lot  for  sale  for  the  entire  amount  of  the 
assessment,  interest,  and  costs  of  advertising.  In 
the  meantime  Congress  corrected  the  ambiguity 
in  the  law  as  to  collection  in  five  equal  instal- 
ments requiring  the  same  to  be  collected  in  five 
equal  annual  instalments.  An  order  restraining 
the  sale  was  issued  on  the  filing  of  the  bill,  April 
14, 1902.  The  defendant  aswered  the  bill,  and  no 
further  proceedings  were  had  antil  July  6, 1907, 
when,  alter  hearing  upon  bill,  answer  and  agreed 
statement  of  facts,  the  restraining  order  was  dis- 
cbai^ed,  and  the  bill  dismissed. 

1.  The  objection  to  the  constitutionality  of  the 
act  of  Congreds  uuder  which  the  condemnation  of 
lands  and  the  assessment  of  benefits  were  effected 
in  this  case  is  untenable.  Congress  had  the  power 
to  order  the  extension  of  the  avenue,  the  condem- 
nation of  the  lands  necessary  therefor,  the  desig- 
nation of  the  taxing  district  for  Uie  assessment  of 
benefits,  and  the  giving  of  notice  to  the  owners  of 
land  therein  by  publication.  Wight  v.  Davidson, 
181  U.  8.,  371,  378,  381,  382;  Bauman  v.  Roas,  167 
U.  S.,  548;  Buchanan  v.  Macfarland,  31  App. 
D.  C,  6,  18;  36  App.  D.  C,  215.  There  is  nothing 
in  the  record  to  indicate  that  the  amount  assessed 
against  plaintiff's  lot  was  actually  in  excess  of  the 
benefits  accruing  from  the  extension  of  the  avenue, 
so  as  to  bring  the  same  within  the  principle 
govemiog  the  later  case  of  Martin  v.  D.  C,  205 
U.  S.,  136, 140:  35  Wash.  Law  Rep.,  173. 

2.  The  serious  question  in  this  case  has  its  origin 
in  the  order  of  the  District  Court,  in  the  condem- 
nation proceeding,  confirming  the  verdict  returned 
therein,  notwithstanding  objections  thereto  had 
been  filed  by  the  plaintiff  and  others  whose  lands 
were  affected. 

As  that  proceeding  was  expressly  governed  by 
tiie  procedure  prescribed  in  several  sections  of  the 
Revised  Statutes  of  the  District,  the  court  should 
have  vacated  the  verdict  and  ordered  a  jury  of 
twelve  to  be  summoned  to  make  a  new  assessment. 
That  was  its  duty  under  section  233.  Brown  v. 
Macfarland,  19  App.  D.  C,  525,  581. 

The  contention,  founded  on  the  failure  to  per- 
form this' duty,  is  that  the  conrt  had  no  power  to 
do  aught  else  tiian  to  vacate  the  verdict,  discharge 
ttke  jury,  and  summon  a  new  jury,  and  that,  there- 
fore, its  order  of  confirmation  is  void.  In  support 
of  this  contention,  two  cases  are  cited  wherein  ex- ! 
prassious  are  used  indicating  that  such  is  the  re- ' 
suit.   Brown  v.  Macfarland,  19  App.  D.  C,  625,  \ 
031:  30  Wash.  Law  Rep.,  235;  Macfarland  t.  ' 


Saunders,  26  App.  D.  C,  438,  442:  33  Wash.  Law 
Rep.,  Sra.  In  discussion  of  a  like  contention  in 
the  recent  case  of  Buchanan  v.  Macfarland  (31 
App.  D.  0.,  6, 19:  S6  Wash.  Law  Rep.,  216),  it  wu 
said:  "The  expressions  to  the  effect  that  the  order 
of  confirmation  in  opposition  to  the  objections  was 
null  and  void,  must  be  considered  with  reference 
to  the  questions  actually  presented  for  decision. 
In  the  first  of  those  cases  the  objectors  appealed 
from  the  order  confirming  the  verdict  notwith- 
standing their  objections.  In  the  second  case  the 
order  confirming  the  verdict  had  been  set  aside, 
on  petition  of  the  objectors,  in  so  far  as  it  applied 
to  the  assessment  of  benefits,  but  confirmed  as 
regards  the  assessment  of  damages  for  land  taken 
or  damaged.  The  Commissioners  of  the  District 
appealed  from  this  order,  which  was  affirmed. 
The  case  at  bar  stands  on  entirely  different  grounda. 
It  is  neither  an  appeal  from  an  ordor  overruling 
exceptions  and  confirming  the  Terdict,  nor  a  direct 
proceeding  to  set  aside  the  order  of  confirmation 
and  open  the  case  for  determination  by  another 
jury.  We  think  the  order  of  confirmation  was  not 
absolutely  void  as  against  their  attack.   The  ap- 

Eellants  were  not  among  the  objectors,  and  it  may 
e  presumed  that  the  objectors  withdrew  or 
waived  their  objections  and  accepted  the  result  as 
they  had  a  right  to  do.  See  Macfarland  v.  Byrnes, 
19  App.  D.  0.,  631,  S3S,  decided  on  the  same  day 
with  Brown  v.  Macfarland,  supra." 

It  is  to  be  remembered,  however,  that  in  the 
case  at  bar  the  party  had  offered  objections  to  the 
verdict,  which  were  not  withdrawn  or  waived, 
and  there  can  be  no  presumption,  therefore,  in 
favor  of  the  regularity  of  the  order  of  confirma- 
tion as  in  the  case  quoted  from.  This  difference 
between  the  two  cases  presents  a  good  reason  for 
the  reconsideration  of  the  qnestion.  It  is  con- 
ceded that  section  263,  made  it  the  duty  of  the 
court,  when  the  objections  were  offered  to  the 
verdict,  to  empanel  a  new  jury  of  twelve  for  the 
purpose  of  rea%easing  the  damages  and  benefits. 
It  defines  the  duty  of  the  court,  out  does  not,  in 
terms  at  least,  declare  that  the  court  shall  have  no 
other  or  further  jurisdiction  in  the  premises;  nor 
does  it  declare  that  such  an  order  of  confirmation 
shall  be  void,  though  as  we  have  seen  in  the  cases 
referred  to  above,  such  an  order  of  confirmation 
baa  been  referred  to  as  void.  Id  its  strict  legal 
sense,  "void"  means  without  force  or  effect,  some- 
thing that  does  not  bind  or  conclude  anybody,  or 
serve  to  convey  or  divest  a  right.  "Voidable" 
means  that  which  has  some  force  or  effect,  but 
which  maybe  set  aside  or  annulled  for  some  error 
or  inherent  vice  or  defect.  The  word  void  is  fre- 
quently used  in  statutes,  contracts,  and  other 
instruments  without  regard  to  its  strict  legal  signifl- 
uation.  Kwell  v.  Daggs,  108  U.  S.,  143,  148.  That 
case  depended  upon  the  construction  of  a  statute. 
Mr.  Justice  Matthews,  speaking  for  the  court,  said: 
"It  is  quite  true  that  the  usury  statute  referred  to 
declares  the  contract  of  loan,  so  far  as  the  whole 
intent  is  concerned,  to  be  'void  and  of  no  effect.' 
But  these  words  are  often  used  in  statutes  and 
legal  documents,  such  as  deeds,  leases,  bonds, 
mortgages,  and  others,  in  the  sense  of  voidable 
merely— that  is,  capable  of  being  avoided— and  not 
as  meaning  tiiat  the  act  or  transaction  is  ab- 
solutely a  nullity,  as  if  it  bad  never  existed,  in- 
capable of  giving  rise  to  any  rights  or  obligations 
under  any  circumstances.  "Rtua  we  speak  of  con- 
veyances void  aa  to  oreditors,  meaning  that 
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creditors  ma;^  avoid  them,  but  not  others.  Leases 
which  contain  a  forfeiture  of  lessees'  estate  for 
non-payment  of  rent,  or  breach  of  other  condi- 
tions, declare  that  on  the  happening  of  the  con- 
tineenc^  the  demise  shall  tiiereupon  become  null 
ana  void,  meaning  that  the  forfeiture  may  be  en- 
forced  by  reentry  at  the  option  of  the  lessor.  It  is 
sometimes  eaid  that  a  deed  obtained  by  fraud  is 
void,  meaning  that  the  party  defrauded  may  at 
bis  election  treat  it  as  void."  See,  also,  lolbert  v. 
Horton,  31  Minn.,  518,  520. 

It  may  be  added  that  the  word  is  not  infre- 
quently aaed  in  judicial  opinioDS  without  special 
regard  to  its  strict  sense  and  the  distinction  be- 
tween it  and  "voidable,"  where  the  subject-matter 
did  not  necessarily  demand  exactness  of  definition 
or  limitation.  Somes  v.  Brewer,  2  Pick.,  184,  191. 
It  is  a  familiar  principle  that  the  judgment  of  a 
court  having  no  jurisdiction  of  the  subject-matter 
is  void  in  the  strict  sense  of  the  word.  It  binds  or 
concludes  no  one.  Mo  rights  can  be  acquired 
under,  or  divested  by  it. .  It  is  in  fact  no  judgment 
at  all.  But  whena  court  has  such  jurisdiction  and 
proceeds  to  ren^r  a  judgment  contrary  to  law  or 
to  its  duty  in  the  premises,  that  judgment  is  erro- 
neous only — that  is  to  say,  voidable,  but  not  void. 
As  said  by  Mr.  Justice  Miller  in  £x  parte  Lange 
(19  Wall.,  163,  176):  "A  judgment  may  be  erro- 
neous and  not  void,  and  it  may  be  erroneous  be- 
cause it  is  void.  The  distinctions  between  void 
and  merely  voidable  judgmenta  are  venr  nice,  and 
they  may  fall  under  the  one  class  or  the  other  as 
they  are  regarded  for  different  purposes."  In  a 
recent  case  it  was  said  by  Mr.  Justice  Holmes: 
"No  doubt  it  sometimes  may  be  difficult  to  decide 
whether  certain  words  in  a  statute  are  directed  to 
jurisdiction  or  to  merits,  but  the  distinction  be- 
tween the  two  is  plain.  One  goes  to  the  power, 
the  other  only  to  the  duty  of  the  court.  Under  the 
common  law  it  Is  the  dut^  of  a  court  of  general 
jnriBdicUon  not  to  enter  a  judgment  upon  a  parol 
pTomise  made  without  consideration;  but  it  has 
power  to  do  it,  and,  if  it  does,  the  judgment  is 
unimpeachable,  unless  reversed.  Yet  a  statute 
could  be  framed  that  would  make  the  power— that 
is,  the  jarisdiction  of  the  court — dependent  upon 
whether  there  was  a  consideration  or  not.  Whether 
a  given  statute  is  intended  simply  to  establish  a 
rule  of  aubstantive  law,  and  thus  to  define  the 
duty  of  the  court,  or  is  meant  to  limit  its  power, 
is  a  question  of  construction  and  common  sense. 
Wliere  it  affects  a  court  of  general  jurisdiction  and 
deals  with  a  matter  upon  which  that  court  must 
pass,  we  naturally  are  slow  to  read  ambiguous 
words,  as  meaning  to  leave  the  judgment  open  to 
dispute,  or  as  intended  to  do  more  than  fix  the 
rule  by  which  the  court  should  decide."  Fauntle- 
roy  v.  Lum,  210  U.  S.,  230,  234. 

The  act  of  March  3, 1899  (30  Stat.,  834),  adopted 
only  a  partof  chapter  11,  R.  8.  D,  C,  wntch  pro- 
vided for  the  condemnation  of  lands  for  new  pub- 
lic roads  in  the  District.  No  provision  was  therein 
made  for  the  assessment  of  benefits.  The  District 
authorities  were  vested  with  full  power  in  such 
cases  to  determine  upon  the  establishment  and 
location  of  such  new  roads.  In  case  of  the  failure 
of  landowners  to  give  the  necessary  land  or  to 
agree  upon  the  damages,  the  Commissioners  were 
authorized  to  direct  the  marshal  to  summon  a  jury 
of  seven  to  assess  the  same.  In  case  of  objeetion 
to  tlie  verdict  returned,  a  new  jury  of  twelve  was  to 
be  summoned,  whose  verdict  was  directed  to  be  re- 


corded as  final  and  conclusive.  The  intervention  or 
supervision  of  no  court  was  provided  for.  The 
growth  of  the  city  of  Washington  since  that  time  has 
rendered  it  important  to  extend  the  streets  of  tbe 
city  throughout  the  adjacent  country  in  order  to 
meet  the  new  conditions  and  preserve  conformity 
with  the  general  plan;  and  Congress  has  met  the 
demand,  from  time  to  time,  by  providing  for  the 
necessary  extension  of  streets  and  avenues,  and 
the  assessment  of  benefits  in  part  payment  for 
damages  incurred.  The  act  of  March  3,  1899  (80 
Stat.,  834),  ordered  the  extension  of  Rhode  Island 
avenue,  and  provided  that  one-half  of  the  dam- 
ages incurred  in  the  necessary  condemnation  of 
the  land  therefor,  should  be  assessed  against 
other  property  within  certain  limits  as  benefits. 
Instead  of  calling  a  jury  themselves,  under  the 
old  statute  relating  to  roads,  the  Commissioners 
were  required  to  "commence  suit"  for  the  con- 
demnation of  the  land.  No  court  was  designated, 
as  in  sotne  other  aces;  but,  as  the  Supreme 
Court  of  the  Diairict  was  the  only  court  in  which 
a  suit  could  be  commenced  it  was  necessarily 
meant,  and  the  proceedings  were  begun  therein. 
The  jury  of  seven  was  ordered  by  that  court  and 
proceeded  to  perform  theirduties  under  its  super- 
viuon.  It  is  true  that  under  the  procedure 
adopted  from  the  Revised  Statutes,  the  court 
should  have  ordered  a  new  jury,  when  objection 
was  made  to  the  verdict  of  the  first.  And, 
although  section  264  of  the  old  statute  declared 
that  the  second  verdict  should  be  final  and  con- 
clusive, the  effect  was  qualified  by  section  6  of 
the  act  of  1899,  which  requires  confirmation  by 
the  court  before  it  could  take  effect.  The  power 
to  confirm  necessarily  included  the  power  to  set 
aside  and  order  the  assessment  to  be  made  again. 
Nor  would  the  order  of  confirmation  of  a  second 
verdict  be  final  and  conclusive,  because  under  the 
general  law  creating  theCourt  of  Appeals  an  appeal 
ues  thereto  from  any  final  order  of  the  Supreme 
Court  of  the  District,  or  any  justice  thereof,  unless 
such  right  of  appeal  be  negatived  by  the  terms  of 
the  particular  act.  No  such  effect  can  he  attributed 
to  the  act  under  consideration.  Having  to  con- 
strue all  of  the  statutes  referred  to,  we  are  of  the 
opinion  that  the  jurisdiction  of  the  Supreme  Court 
of  the  District  over  the  subject-matter  of  the  suit 
did  not  cease  with  the  return  of  Che  verdict  and 
the  presentation  of  the  objections  thereto.  While 
it  acted  contrary  to  law  in  not  ordering  the  reas- 
sessment by  a  new  jury,  its  order  of  confirmation 
is  not  void,  but  erroneous  and  voidable  merely. 
Appellant  was  in  court  and  gave  notice  of  appeal 
from  the  order,  and  took  his  appeal.  Had  he 
prosecuted  the  same  the  result  would  have  been 
the  revereal  of  the  order  for  the  error  committed. 
Instead  of  prosecuting,  he  voluntarily  dismissed 
hisappeal.  The  order  of  confirmation  must,  there- 
fore, he  regarded  as  in  force  and  having  the  effect 
to  terminate  the  suit  or  proceeding,  and  to  con- 
clude the  right  of  the  appellant  in  this  new  pro- 
ceeding in  equitj?. 

3.  The  foregoing  conclusion  renders  it  unnec- 
essary to  consider  whether  it  would  be  proper  for 
a  court  of  equity  to  entertain  jurisdiction  of  a  bill 
to  remove  a  cloud  from  a  title,  created  by  the  ad- 
vertisement of  property  for  sale  under  a  lien 
founded  on  a  void  ju^ment. 

The  decree  dismissing  the  bill  will  be  affirmed 
with  costs. 

Affirmed. 
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Conrt  of  Appeals  of  the  District  of  Colinbia 

DENNIS  L.  SHEA,  APPELLANT, 

V, 

HENRY  B.  F.  MACFARLAND  ET.  AL. 

No.  ins.  DMidAd  NoT«mbw  18.  UKH. 
Appial  by  oomplainant  from  a  decree  of  the 
Sapreme  Coart  of  the  Diatrict  of  Colombia,  in 
Equity,  No.  23,238,  diBmiaaiDg  a  bill  for  an  injnnc- 
tioQ,  etc.  Affirmed. 

Mr.  Sahdbl  Maddox  and  Hr.  H.  P.  Gatley 
lor  the  appellant. 

Mr.  £.  Thokab  and  Mr.  H.  P.  Blaib  for  the 
appellees. 

Mr.  Chief  Justice  Shxpard  delivered  the  opin- 
ion of  the  Court: 

This  case  was  submitted  with  No.  1886,  Briscoe 
T.  Macfarland  et  al.,  and  preaeots  the  same  ques- 
tions. For  the  reasons  given  in  the  opinion  in  that 
ease,  the  decree  will  be  affirmed  with  costs. 

Afllrmed. 


Snpreae  €oMrt  of  the  District  ef  Colombia 

LOUIS  J.  BAUEL  £T  AL.,  COMPLAINANTS, 

T. 

QOTTFRIED  F.  ICATEB  ET  AL.,  DEFEND- 
ANTS. 

Pabtt  Walls;  MoTUALtrr  or  Bbubvit. 
-I,  Tbe  o«ntiml  ld«*  m  to  the  meaolDg  of  a  p«rt7-wall 

woald  BMRi  to  be  that  or  maioaiUj  of  benefit. 
1.  ComplalDanU  were  tbe  owners  of  a  oertaln  lot  in  tbls 
Dlntiiel,  witb  a  rtKbtof  way  for  alley  parpoMsover 
tbfl  rear  two  feet  alz  locbes  of  an  adjoloing  lol,  and 
naUect  to  a  like  rlgbtof  way  over  ine  reiir  two  ie<  t 
bIz  Inobes  of  tbetr  Tot  for  tbe  benefit  of  otber  lots  In 
tne  same  subdWlalon,  Tbe  lot  was  Improved  by  a 
brick  residence.  Defendaois  owned  a  lot  In  the  same 
nqaare  adjoining  coinplatnau's'  property  on  the 
rear,  and  in  undertaking  Ibe  balldliig  or  a  bakery 
tbereon  encroached  on  that  part  of  oomptalnantV 
property  embraced  In  stild  Mtley  about  siz  laches, 
claiming  tbe  right  to  build  a  party-wall  at  that 

Eolnl,  and  also  tbiit  they  bad  permission  of  tbe 
ailding  lnBp<>ctor  to  so  place  the  wall.  HaM,  ib«t 
as  eomplaluants' lol  was  already  built  upon  and 
they  were  bound  by  the  covenants  of  tbeir  deed  to 
dedicate  forever  tbe  rear  two  feet  six  Inobes  of  Ihetr 
lot  for  alley  purposes  for  tbe  benefit  of  other  owners 
In  said  square,  the  eleinentor  mutuality  wa4  lacking, 
and  an  fnlunoilon  granted  to  restrain  the  building 
of  tbe  wall  at  that  point. 
S  The  permltof  the  building  tnspeotorto  useapartof 
complainants'  lot  for  Ibe  purpose  of  a  party-wall 
was  wh  bout  authority  of  law  and  therefore  Immate- 
rial as  HflboUng  complainants'  right  to  an  tnjuno- 
tlon. 

No.  38,101,  Equity.   Decided  NovemberlO,  1908. 

Hearing  on  bill  in  equity  for  an  injnnction. 
InjunctioD  pendente  lite  granted. 

Mr.  W.  J.  Lahbbbt  and  Mr.  B.  H.  Ybathah 
lor  the  complainants. 

Hr.  A.  H.  Bbll  for  the  defendants.  ~ 

Mr.  Justice  Bawabd  delivered  the  opinion  of 
the  Court: 

The  complainants,  on  April  1, 1901,  purchased 
lot  75  in  Joseph  Paul's  sobdivision,  in  square  11, 
in  Bloomingdale,  County  of  Washington,  District 
of  Columbia,  together  with  a  rightof  way  for  alley 
pnrposes  over  tbe  rear  two  feet  abi  inches  by  the 
widtii  thneof  of  lot  74  in  said  subdivision,  and 


subject  to  a  ligbt  of  way  for  alley  purposes  over 
the  rear  two  feet  six  inches  bv  width  of  said  lot  75, 
for  the  use  and  benefit  of  lota  76,  77,  and  78  of 
said  flubdiviaion,  as  shown  by  a  deed  to  them, 
recorded  April  9, 1901,  in  liber  2560,  foUo  45ft  et 
seq.  of  the  land  records  of  this  District. 

They  are  in  possession  of  the  said  properly,  and 
have  been  since  tbe  date  of  purchase. 

Complainants  aver  in  their  bill  that  October  14, 
1908,  tbe  defendant,  Mayer,  the  owner  of  lot  80  in 
the  same  square,  which  lot  has  a  frontage  on 
North  Capitol  street,  and  the  rear  of  which  ex- 
tends bacK  along  tbe  rear  line  of  complainaDts* 
lot,  began  to  excavate  for  the  erection  of  a  bakery 
upon  the  rear  part  of  his  lot,  and  by  his  co-defend- 
ant, QetE,  as  contractor,  started  to  build  thereon, 
encroaching  six  or  six  and  a  half  inches  on  com- 
plainants' ground,  being  part  of  the  land  over 
which  the  nght  of  way  is  given  by  the  conveyance 
aforesaid;  and  that  although  warned  by  the  com- 
plainants, the  defendants  proceeded  with  s^d 
work,  laying  tbe  foondations  for  tbe  bakery  upon 
the  portion  referred  to  as  complainants*  property, 
and  that  said  foundations  have  so  narrowed  or 
curtailed  tbe  space  provided  for  tbe  alleyway  over 
complainants'  property  that  it  is  impossible  to 
open  the  rear  gate  leading  out  from  complainants* 
yard,  or  to  properly  use  tne  said  alleyway. 

Complainants  aver  that  they  have  made  eom- 

Elaint  to  the  GommissionerB  of  the  District,  bnt 
ave  obtained  no  relief  from  them. 
They  further  state  that  their  lot  is  i|M>roved  by 
a  dwelling  boose.  No.  10  R  street  N.  w.,  fronting 
on  on  R  street  and  extending  back  about  rixty- 
two  feet,  tbe  whole  lot  being  eighty-three  feet 
deep,  and  that  the'rear  part  back  of  tbe  house, 
and  up  to  the  two  feet  and  a  half  alleyway,  has 
been  fenced,  bo  as  to  leave  tbe  two  feet  and  a  half 
alleyway  open,  and  it  is  a  part  of  such  space  and 
ground  so  fenced  off  and  left  open  that  the  ctefend- 
ants  have  encroached  upon  for  the  said  building 
of  said  bakery  without  the  consent  of  complain- 
ants and  against  their  will;  and  that  if  they  are 
allowed  to  continue  the  said  building  it  will  be  to 
their  great  and  irreparable  damage,  for  which 
they  have  no  remedy  at  law;  and  they  therefore 
pray  for  an  injunction  and  a  mandatory  decree  to 
prevent  tbe  completion  of  the  said  building  on 
their  land,  and  to  require  them  to  tear  down  and 
destroy  bo  much  of  their  wall  as  may  be  erected 
on  tbe  lot  of  the  complainantB. 

Tbe  defendante  make  joint  and  separate  answer 
to  the  bill,  in  which  they  admit  the  building  of 
the  wall  on  the  line  between  the  rear  end  of  the 
complainants'  lot  and  along  tbe  side  of  the  rear 
portion  of  the  defendants'  UA,  and  that  the  widl 
projects  siz  and  a  half  inches  over  sn^  dividing 
line;  that  they  bad  the  permission  of  the  surveyor 
and  building  inspector  to  so  place  the  wall,  and 
they  claim  the  right  to  build  a  party-wall  at  said 
point,  notwithstanding  the  said  two  feet  and  a  half 
Btrip  may  have  been  dedicated  for  a  right  of  way 
for  the  use  of  the  lots  mentioned  in  complainants* 
bill. 

The  record  shows  that  after  tbe  bill  was  filed,  a 
rule' was  issued  requiring  defendants  to  show  cause 

why  an  injunction  pendente  lite  should  not  be 
granted,  and  before  the  hearing  on  that  role,  the 
complainants  called  ^e  attention  of  the  court  to 
the  fact  that  pending  such  hearing  the  defendants 
were  prosecuting  the  work  of  erecting  such  bnild- 
Ing  T^Eoroiisly;  and  on  saob  representation  ttie 
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cooit  issued  a  restrainiug  order,  and  fixed  a  day 
for  an  early  hearing,  and  tbe  canse  now  comes  on 
for  hearing  as  to  tbe  continuance  of  that  reetrain- 
ingjorder  pendente  lite. 

The  qnesdon  raised  by  the  pleadings  and  argu- 
ments IB  this:  Can  ttie  defendant  Rauel  have 
the  use  of  six  and  a  half  inches  of. the  private  alley- 
way set  apart  by  the  owners  of  tbe  lots  74,  75,  76, 
77,  and  78,  in  the  said  square,  for  the  purposes  of 
a  party-wall? 

The  definition  of  a  party-wall  given  in  tbe 
building  regulations  is  as  follows: 

"A  wall  built  upon  the  dividing  line  between 
adjoining  premises  for  their  conunon  support/' 

Under  some  of  tbe  authorities,  the  term  "  party- 
wall  "  is  said  to  express  a  meaning  ratberpopular 
than  legal.  It  is  defined  as  a  wall  between  adjoin- 
ing estates,  which  is  used  for  the  common  benefit 
of  both,  chiefly  in  separating  tbe  timbers  used  in 
the  construction  of  contiguous  buildings  on  sucb 
estates. 

Other  authorities  hold  that  a  party-wall  is  one 
built  at  joint  expense  and  upon  joint  ground, 
owned  in  common,  so  that  each  adjoining  pro- 
prietor has  an  undivided  interest  in  every  part  of 
the  wall,  and  in  the  ground  on  which  it  stands. 
22  Am.  4  Eng.  Ency.  (2d  Ed.),  237  et  eeq. 

The  Code  of  this  I^istrict  (section  1586}  pro- 
vides, that  whenever  the  wall  of  a  house  previously 
erected  by  any  proprietor  shall  appear  to  stand 
on  the  adjoining  lot  of  an^  other  person,  in  part 
less  ttian  seven  inches  in  width,  Boch  wall  Bball  be 
conridered  as  standing  altogether  on  the  land  of 
such  proprietor,  who  shall  pay  to  the  owner  of  the 
lot  on  which  the  wall  may  stand  a  reasonable 

Erice  for  the  ground  so  occnpied,  to  be  decided 
y  arbitrators  or  a  jury,  as  the  parties  interested 
may  agree,  and  section  1587  provides,  that  if  tbe 
wall  of  any  house  already  erected  covers  seven 
inches  or  more  in  width  of  the  adjoining  lot,  it 
shall  be  deemed  a  party-wall,  according  to  the 
regulations  for  building  in  the  District,  and  tbe 
gronnd  so  occupied  more  than  seven  inches  in 
width  shall  be  paid  for  as  provided  in  the  preced- 
ing section. 

Section  1583  makes  it  the  duty  of  the  surveyor 
to  ascertain  and  certify,  and  put  on  record,  at  the 
request  and  expense  of  any  person  mtereated 
therein,  the  fact  of  the  occupation  of  land  by  a 
party-wall,  as  mentioned  in  the  preceding  sec- 
tion. 

Section  62  of  the  present  building  regulations, 
approved  by  President  Washington,  October  17, 
1791,  is  still  recognized  as  in  force.  This  provides 
that  the  person,  or  persons,  appointed  by  the 
Commisaionera  to  superintend  buildings,  may 
enter  upon  the  land  of  any  person  to  set  out  the 
foundation  and  regulate  tbe  walls  to  be  built 
between  party  and  party,  as  to  the  breadth  and 
Uiickness  thereof,  which  foundations  shall  be  laid 
equally  upon  tiie  lands  of  the  persons  between 
wbom  such  party-walls  are  to  be  built,  etc. 

It  was  held,  under  this  regulation,  on  April  14, 
1841,  by  the  old  CircaitCourt  of  this  District,  that 
if  the  owner  of  a  lot  in  Washington  had  already 
built  a  frame  house  thereon,  covering  bis  lot,  tliat 
the  adjoining  owner  conld  not  (ear  away  the  side 
of  bis  frame  building  for  the  purpose  of  erecting 
a  brick  building,  and  use  (he  necessaiy  space  for 
a  party-wall,  and  that  tiie  building  relations 
applied  only  to  vacant  lots. 


Kraft  V.  Stott,  1  Hayward  &  Hazelton's  Circuit 
Court  Reports,  83. 

The  present  building  regulations,  however,  by 
section  71,  provide  that  tne  builder  of  a  brick 
house  adjacent  to  a  frame  house,  has  tbe  right  to 
cut  away  the  latter  sufficiently  to  place  a  party- 
wall  equally  upon  his  own  and  adjoining  land; 
and  section  72  provides  that  sucb  builder  shall 
make  good  all  damages  occaeioned  thereby  to  t^e 
frame  house. 

The  central  idea  as  to  the  meaning  of  a  par^- 
wall  would  seem  to  be  that  of  mutnahty  of  benefit; 
and  if  tiie  court  is  correct  in  assuming  ttiat  a 

& arty-wall  must  be  for  the  present  or  prospective 
enefit  of  the  adjoining  owners,  (hen  the  ques- 
tion is,  does  the  present  case  present  such  mutual- 
ity, or  the  reverse? 

Aa  the  complainants'  lot  is  already  built  upon 
in  the  manner  described,  and  as  tbe  complain- 
ants are  bound  by  tbe  covenants  of  their  deed,  to 
dedicate  forever  the  two  feet  and  a  half  at  the 
rear  of  their  lot,  for  the  benefit  of  a  private  way 
for  the  owners  of  other  lots  in  that  square,  can  it 
be  said  with  any  semblance  of  probability,  that  at 
any  future  time  they  may  have  use  for  a  party- 
wall  on  the  line  between  such  alleyway  and  the 
defendants'  lot? 

If  not,  then  the  idea  of  mutuality,  which  seems 
to  be  essential,  is  lacking;  and  if  tbe  defendants 
can  be  allowed  to  take  six  and  a  half  inches  off  of 
the  said  alleyway,  it  must  be  for  their  own  exclu- 
sive use  in  erecting  (be  bakery,  and  such  exclu- 
sive use  of  a  wall  deprives  it  of  the  character  of  a 
^rty-wall.  Harber  v.  Evans,  101  Missouri,  685; 
Wasbbom  on  Easements  (4th  ed.},  605;  Field  v. 
Leiter,  118  Illinois,  17;  Whitman  v.  Shoemaker,  2 
Pearson(Penn8ylvania),  320;  Moore  v.  Shoemaker, 
10  Appeals  D.  C.,  14. 

The  fact  of  the  two  feet  and  a  half  strip  being 
set  apart  for  a  right  of  way,  was  known,  or  ought 
to  have  been  known,  to  the  defendant,  before  he 
b«an  the  erection  of  his  bakery.  It  was  fenced 
offT  and  actually  used  aa  eoch  private  way,  and 
the  deeds  on  record  showed  it  to  be  so  dedicated. 

The  fact  that  (he  surveyor  or  the  building  in- 
spector gave  permission  to  him  to  use  the  said  six 
and  a  half  inches  for  the  purpose  of  a  party-wall, 
is  not  material,  for  if  a  party-wall  can  not  properly 
be  constructed  on  such  ground  under  the  building 
regulation,  or  under  any  statute,  they  have  no  au- 
thority to  dispose  of  the  property  of  the  complain- 
ants, by  giving  a  permit  to  the  defendant  to  Duild 
on  it. 

On  this  hearing  (be  court  is  only  called  upon  to 
consider  the  propriety  of  continuing  the  restrain- 
ing order  or  injunction  pendente  bte;  and  being 
of  tbe  opinion  that  the  complainants  may  be  en- 
titled to  a  permanent  injunction,  restraining  the 
defendant  from  taking  tbe  saidsix  and  a  half  inches 
for  tiie  purposes  of  a  wall,  which  can  be  deter- 
mined on  final  bearing,  I  am  dispmed  to  continue 
the  restraining  order  or  Injunction,  as  asked  by 
complainants,  until  the  case  can  be  heard  and 
adjudged. 


Assault,— Pointing  an  unloaded  pistolat  another, 
who  does  not  know  that  the  weapon  is  not  loaded, 
and  is  put  in  fear  by  the  act,  is  held,  in  Price  v. 
United  States  (C.  C.  A.),  166  Fed.,  950, 15  L.  R. 
A.  (N.  S.),  1272,  to  be  an  assault,  though  not  an 
assault  with  a  dangerous  weapon. 
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Aliens. — That  a  nonresident  alien  suing  a  non- 
rraident  alien  to  redress  a  wrong  committed  with- 
ont  the  state  will  not  be  assigned  to  impound 
defendant's  assets  within  the  state  by  garnish- 
ment, to  the  prejadice  of  bis  resident  creditor, 
who  has  obtained  a  judgment  and  a  proTisional 
Uen  against  the  assets,  although  the  claim  of  the 
alien  first  aocmed  and  bis  action  was  first 
brought— especially  where  the  foreign  creditor  is 
acting  merely  as  agent  for  a  foreign  trustee  in 
bankruptcy,  who  would  have  no  standing  in 
conrt—is  held,  in  Disconto  Gesellscbaft  t.  Terlin- 
den,  127  Wis.,  651.  106  N.  W.,  921.  15  h.  R.  A. 
(N.  S.),  1045. 

Contracts.— Baling  of  hay  by  a  purchaser  agree- 
ing to  pay  a  certain  price  per  ton  for  bay  and  do 
the  baling  is  held,  in  Driggs  v.  Bush  (Mich.),  115 
N.  W.,  985,  15  L.  R.  A.  (N.  8.)>  654,  to  be  suf- 
ficient part  payment  to  take  the  contract  oot  of 
the  statute  of  frauds. 

The  destruction  of  a  bridge  by  extraordinary 
flood  is  held,  in  Mitchell  v.  Weston  (Miss.),  46  So., 
571,  15  L.  R.  A.  (N.  8.),  833,  to  be  within  the  ob- 
ligation of  a  bond  requiring  the  builder  to  replace 
it  if  removed  from  any  cause,  fire  excepted,  within 
a  certain  period. 

Banks.— The  fact  that  some  of  an  insolvent 
bank's  commercial  paper,  consisting  of  many 
separate  instruments  acqhired  at  different  times, 
may  have  been  purchased  with  the  general  funds 
of  the  bank  with  which  trust  moneys  have  been 
mingled,  is  held,  in  Crawford  County  Comrs.  v. 
Strawn  (G.  C.  A.),  157  Fed.,  49,  IS  L.  B.  A. 
(N.  S.),  1100,  to  be  insnfficient  to  fasten  the  trust 
upon  1^  or  upon  the  proceeds  of  a  part  of  it. 

Irvine  WllUameon.  8otloltor 

In  the  Snweme  Court  of  the  IHstriot  of  ColnmM«. 
John  Joy  Edeon,  Trustee,  and  Mary  J.  Vfmtmvm  ▼. 
The  unknown  Hrirs  or  Uerleeos  of  Bentamla 
Stoddert  ot  aL  Eqolty  No.  27,811.  Doe. «. 
Tbe  objeot  of  this  suit  to  to  declare  complainants'  Ulla 
perfect,  by  adverse  poeacealon  to  lot  41  In  W.  J.  Wlllbuns 
et  al.,  oommlnlooen,  SDtMllTlalon  of  orglnal  lot  16  et  aL 
In  sqaare  126,  as  per  plat  In  book  W.  F.,  page  IHl  of  the 
reoords  of  the  SDrreyor'a  offioe  of  the  Dlstrlot  of  Oolum* 
bla,  situate  In  tbe  city  of  Wasblngton  Id  said  DlaUieU 
On  motion  of  the  oompUlnanta,  It  Is,  tbla  9d  day  of 
Ueeentber,  UOB,  ordered  that  the  defuidante,  the  ua- 
knowm  helra  orj  devUees  ;of  Benlamln  Stoddert.  the 
unknown  heirs  oi  devisees  of  John  Oreen,  and  the 
unknown  hein  of  James  8.  M oreell  and  David  Peter, 
trneteea,  oaaee  their  appearance  to  be  entered  herein  on 
or  tMfore  the  first  rale  dayoocnrrlngaftertbeexpliutlon 
ot  three  months  from  the  day  of  the  ftiat  poblleattoa  of 
thiaorder;  otherwise  the  cause  will  Im  proeeeded  with 
aa  In  oaae  of  defltnlL  Provided  a  oopy  of  this  orOerlie 
pnbllsbed  twloe  a  month  for  three  monthi  In  The 
WashlDfton  Law  Reporter  and  The  Waah- 
[Heal]    Ington  Herald  before  said  daj.  JOB  BAEU 
NABD,  JnsUoe.    A  true  copy.  T«Bt:  J.  St 
Toung,  Glerk,|by  J.  A.  a  Palmer,  AasL  Clark. 

deo4,n;Jas  l,%fBb5,lS 

E.  H.  ThomM  and  Jaa.  Francis  Smith,  Attomeya 

In  the  8u|»eme  Court  of  the  District  of  Columtrta, 
Holding  a  Dlstrlot  OourL 
In  re  the  EstabUsbment  of  a  Uniform  Bnildlac  Uno 
on  the  Sonth  Side  of  Park  Road  ttam  SehoolStreet 
to  Sixteenth  Street  Northwest. 

District  Court  No.  m. 

Notice  la  hereby  given  that  tbe  Oommlaalraam  of  lha 
District  of  Columbia,  puraaant  to  tbe  provtalooa  of  an 
aet  of  Congress  approved  June  21, 1908,  entitled  "An  aot 
providing  for  tbe  eeiabllBbment  of  a  unlfionn  building 
line  on  atreeta  In  the  Distrlet  of  OolumUa  leas  than 
ninety  feet  wide,"  have  flledapeUtlon  In  this  eoort  pray- 
Ing  tbecondemnattoD  of  the  land  necessary  for  toe 
tabllabment  of  a  nntform  building  line  on  tbe  south  Mm 
of  Park  Road  from  Bobool  atreet  to  Sixteenth  street 
northwest,  in  the  Dlstrlot  of  Columbia,  aa  ahown  on  a 
plat  or  map  filed  with  tbe  said  petition,  as  part  thereof; 
and  praying  also  that  a  Jurjr  of  five  Jnalcioua,  dUntat^ 
ested  men,  not  related  to  any  person  intarestea  In  these 
proceedings,  and  not  in  th«  serrlee  or  employment  nS 
tbe  District  of  Columbia  or  of  lAe  CnltedHtates,  be  sum- 
moned by  the  United  BUttes  marshal  for  the  iHstrlet  of 
Columbia  to  asseet  the  damafss  saoh  owner  of  land  to 
be  taken  may  sustain  by  reason  of  the  estabUabmait  of 
said  uniform  building  line  on  the  south  side  of  PkA 
Road,  for  whleh  this  prooeedlns  has  been  insUtnuid, 
and  the  oondemaatlon  of  the  land  neoessary  for  the  par^ 
poses  thereof;  and  to  aaaess  aa  benefits  resnlUog  thei» 
from  tbe  eutire  amount  of  said  damages,  IndudTng  the 
expenses  of  these  prooeedlngs,  Dpou  the  land  in  the 
square  In  wbloh  said  building  line  Is  to  be  establlahed 
and  In  tbe  squares  eonfrontlug  said  square,  as  piovided 
for  in  and  by  the  aforesaid  aot  of  Congress.  It  Is,  by  ths 
court,  this  mh  day  of  November.  A.  l7.igo8,orderedtbtf 
all  persons  bavins  any  Interest  in  these  prooeedlngs  be, 
and  they  are  hereby,  wwmed  and  eommanded  to  appear 
In  this  rourt  on  or  before  the  15th  Hmr  of  DeoembM-, 
A.  D.  IMM,  at  10  o'etoek  A.  lf.,and  eootlDue  In  attend* 
anoe  until  the  court  shall  have  made  its  final  order  latl- 
tying  and  ooufirmtng  the  award  of  damages  and  the 
assessment  of  benefits  of  the  Jun  to  be  empaneled  and 
sworn  herein;  and  Itls  further  ordered  thataoopy  of  this 
Dotloe  and  order  be  pulrilshed  once  tn  The  Washington 
Law  Beporterjtnd  on  six  seontar  days  In  Tbe  Wastung- 
ton  Evening  Star,  The  Washington  Times,  and  Tbe 
Waehlngton  Poet,  newspapers  published  In  the  said 
Dlstrlot,  oommenolng  at  least  ten  days  before  the  said 
l&tb  day  of  December,  A.  D.  1906.  It  Is  further  ordered 
tbat  a  oopy  of  this  notice  and  order  be  served  by  the 
United  Slates  marshal  or  bis  deputies  upon  sucb  of  tbe 
ownersof  the  fte  of  the  land  to  be  condemned  berelnas 
may  be  found  by  tbesald  marshal  or  bis  deputies  wlttalo 
tbe  District  of  Columbia,  and  apon  tbe  tenants  and  oo- 
onpanbs  of  the  same,  before  the  said  16th  day 

[Seal]    of  December,  A.  D.lSOe.  By  tbeConrt:  TH08. 
U.  ANDERSON,  JusUce.  A  true  oopy.  Test 
J.  B.  Young,  Clerk,  by  F.  B.  Canntngham,  Asst.  Clgrk. 

A  rule  of  tbifl  office  Tor  pablishf      nottoea  to  absent 
defandsnta  In  dlroroe  pruceedlusH  requires  paymenl 
In  advaDoe. 

NoUoe  or  cost  will  be  aeot  Bollollor  on  reoelpb  of  order 
from  Uie  Clerk  of  the  Hapreme  ConrL  Dlstnofc  of  Colam- 
blm. 

RULE  OF  COURT 

RULE  17.  SBC.  8.  Hemfttr  tif  noHcM  whMi  relate  te  pro- 
ceeillngi  In  th*  Suprema  Court  of  tho  Ottlriel  ot  Colmnblo,  the 
publlcetton  ot  which  it  reqiiirMi     lew  or  b|  Rulos  ot  Court  or  by 
MT  ertfer  ol  court,  thil)  be  publishes  In  IHE  WASHINSTOh 
LAW  REPORTER,  duriiig  tin  time  required  by  lew,  le  ad- 
dition te  any  oOier  Hpert  which  mvi  bo  speeiall)  erdortd  ei 
wMeh  moy  ''O  MieotM)  bt  rhe  Mrttoi. 

tiegal  iSottceo. 

FIRST  INSERTION. 

StocUuild^'  Heetlns  (Annual). 

OFFIOB  or  PCBBLO  UlNINO  OOKPAHT, 
Hoomt  710-711  Colorado  BaMiag, 
Washikoton,  D.  C,  DeeBmber  8,  l»oa. 
To  the  Stockhol'iera  of  the  PaebJo  Mining  CompMay.- 

Pleaee  take  notice  tbat  tbe  aimaal  meeting  of  the 
etookbolderBof  the  Pueblo  Mining  Company  will  be  bold 
at  tbe  principal  office  of  tbe  company.  In  tbe  city  of 
Waabington,  U.  0.,  on  Tuesday,  the  ath  day  of  January, 
1909,  at  IS  o'clock  noon,  fur  tbe  purpose  of  electing 
nine  irnstoes  and  for  tbe  transaction  of  sucb  otber  bast- 
ness  as  may  properly  come  before  tbe  meeting.  Tbe 
stock  transfer  books  of  the  company  will  be  closed  on 
Saturday,  the  36thday  of  UeoembeT.  1908.at  3  o'doek 
P.  M.,and  will  remain  closed  until  Wednesday^  the  6th 
day  of  Jannaryi  1909,  at  10  o'clock  A.  BE. 

JSO.  T.  HoOOT, 

4Mt  SMuvtorr. 

Justice  blanks  of  stsst  dssortptlon  for  sale  at  this 
offlee. 
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Glaranoe  B.  WllMn,  Attorney 

Supreme  Oonrt  of  ttie  Dlsfarlot  of  OolumMa, 
UoldiDf  probate  Coart. 
Eitete  of  Eenry  Woodrnfl^DeeMUied. 
Ho.  l&SM.  AdmlDlstratton  Docket.— 
Appltoatlon  bavlng  been  made  herelD  for  probate  of 
the  Uuit  win  and  testament  of  aald  dceeased,  and  for  leu 
tors  testamenlary  on  said  estate  by  Laura  Woodruff 
Wataon,  It  iB  ordered  this  3d  day  of  December,  A.  D. 
1808,  that  Hanr  O.  Woodrnir  and  Walter  Warren 
Woodmir,  and  alt  others  conoemed,  appear  In  said 
ooart  on  Taesday,the  Sth  di^of  Jannary,  A.  D.  1909, 
at  10  o'elook  A.  M.,  to  show  caose  why  sach  appUca- 
tioD  Bhoald  not  be  granted.  Let  notice  hereof  be  pub- 
lished In  The  Washington  Law  Reporter  and  The  fSVen- 
iDgBtaronce  In  each  of  three  successive  weeks  before 
the  return  day  herein  mentioned,  the  first  pnblicaUoo 
to  be  not  less  than  thirty  days  before  said 
IBeall    retnmd».  WBIQHT.  JnsUce.  Attest:  James 
Tanner,  Register  of  Wills  for  the  District  of 
Colnmbia,  Clerk  of  the  Probate  Pourt.   jMt 


Sbeeby  &  Sheeby,  Attorneys 

Baprame  Court  of  the  IMstrlct  of  ColomUai 

Holding  Probate  Court. 
Estate  of  Annie  F.  Farley,  Doeeased. 

No.  15,488.  AdmlDlstratloQ  DooketSS. 
Application  baviag  been  made  herein  for  probate  of 
the  last  will  and  testament  of  oald  deceased,  and  fbr  let- 
ters testamentary  on  said  estate,  by  James  W.  Bartley, 
It  la  ordered  this  2d  day  of  December,  A.  D.  1906.  that 
Thomas  T.  Green  and  John  P.  Green,  and  all  others 
concerned,  appear  In  nald  court  un  MondaT,  the  11th 
day  of  January,  A.  D.  1909,  at  10  o'cloek  A.  M.,  t<> 
show  canse  wby  such  application  should  not  be  granted. 
Let  uollce  hereof  be  puDlfRhed  In  The  Wasbington  Law 
Reporter  and  The  Washington  Herald  once  In  each  of 
three  successive  weeks  before  tbe  return  day  herein 

mentioned,  the  flrsl  publication  to  be  not  lesH 
[Seal]    than  thirty  days  before  said  return  day. 

WRIGHT,  Justiee.  Attest:  James  Tanner, 
Register  of  Wills  for  tbe  District  of  Colombia,  Clerk  of 
the  Probate  Conrt.  ;  494 1 

Heweomb.  Chnrchlll  A  Frey  and  Emory  H.  Bogle;, 

Attorneys 

Saprame  Conrt  of  the  District  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  sabacribers,  of  the  Dis- 
trict of  Columbia,  hHveobtained  from  Ibe  Probate  Court 
of  tbe  District  of  Columbia  letters  of  administration  on 
the  estate  ol  Orlando  W.  Hantt,  late  of  the  District  ofCo- 
lambia,  deceased.  All  persons  having  claims  against 
the  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legally  authenticated, to  the 
subscribers,  on  or  before  tbe  2d  day  of  December,  A.  I>. 
1909;  otherwise  they  may  bylaw  be  excluded  from  all 
benefit  of  said  estate.  Olven  nnder  our  hands  thIsZd  day 
of  December.  1908.  MORRIS  P.  FREY,  Nat.  Met.  Bank 
BIdg.jEMORY  H.  BOG  LEY,  48tt  La.  ave.  N.  W.  Allest: 
JAMEH  TANNER,  EteglBter  of  Wills  for  the  District  of 
Colnmbia,  Clerk  of  the  Probate  Court.  No.  16,648.  Ad- 
mlnlstration.  [Beal.]   4Mt 

Gordon  A  Qordon,  SoMoiton 

In  the  Sopreme  Court  of  the  District  of  Colnmbia. 
mimie  C.  Dodd,  Complainant  v.  James  H.  OraighlU 
et  al..  Defendants.. 

Equity  No.  28,114. 
The  object  of  tnls  suit  Is  to  establish  the  complainant's 
title  by  adverse  possess  ion  to  part  of  lot  20,  in  square  141, 
In  the  city  of  Washington,  In  the  District  of  Columbia, 
described  as  follows;  Begirintngat  the  uorlbeast  corner 
of  said  lot  and  running  south  zS  feet,  west  60  feet,  south 
0  feet,  west  50  feet,  north  81  feet,  and  east  100  feet  to  tbe 
beginning.  It  is,  on  motion  of  the  complalusnt,  this  2d 
day  of  December,  1908.  ordered  by  the  court  that  the  de- 
fendants, James  H.  Cr^ghlli,  Elizabeth  R.  Davidson 
William  E.  Cralghill,  Mary  M.  Lippett,  aarah  E.  Perry, 
Nathaniel  B.  CralghUI,  and  Alien  P.  Bowie,  cause 
tbelr  appearanoe  to  be  entered  herein  on  or  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
occurring  after  the  first  publication  of  this  order;  other- 
wise tbeoase  will  be  proceeded  with  as  In  case  of  default. 
Provided  a  copy  of  this  order  be  published  once  a  week 

for  three  successive  weeks  in  The  Washington 
[Beal]     Law  Reporter  and  The  Evening  Star.  JOB 

BARNARD,  JuBtice.  A  true  copy.  Test:  J. 
B.  Toonc,  Olerk,  by  J.  A.  a  Palmer,  Asst.  Clerk.  49-et 


iLefial  i^otice0. 


Wilson  A  Barksdale,  Boltcltors 

In  the  Supreme  Court  of  the  District  of  Columbia. 
£dward  F.  Morean  et  al.  v.  John  R.  Morgan  et  al. 

Equity  No.  27,880. 
Upon  consideration  of  the  trustees'  report  of  the  sale  of 
the  roUowlng-described  land  and  premises,  situate  in  the 
District  of  Columbia,  beginning  for  the  same  on  the 
north  line  of  a  roadway  where  John  R.  Morgan's  north- 
east line  iniersects  said  roadway  at  a  point  distant  286 
feet,  more  or  less,  north  66°  ft'  4o"  east  from  tbe  east  line 
of  Connecticut  avenue  where  Grant  road  crosses  said  Hve- 
nue.  and  leaving  said  roadway  and  running  north  6l° 
47'  16"  west  182  leet  to  a  peg;  th<-nce  north  10°  4V  east 
672.86  feet- to  a  flint  stone;  thence  north  65°  2'  46"  east 
486.45  feet  to  a  peg;  thence  south  20°  44'  16"  east  162.60 
feet  to  a  stone;  toence  south  0°  44'  16"east4l4.1S  feet  to  a 

Kg:  thence  south  bSPV^'  west  506.41  feet  to  tbe  place  of 
llnning,  about  seven  and  one-half  acres,  subject  to 
two  rights  of  way  leu  feet  wide  along  a  part  of  the  east- 
ern and  western  boundary  line,  to  Harold  E,  Doyle  for 
926,750  cash ;  and  the  sale  of  the  piece  of  property  oesi n- 
nlng  at  a  poinlon  the  division  line  between  tbe  land  of 
the  Chevy  Chase  Land  Company  and  the  laud  formerly 
belonging  to'the  estateof  John  R.  Morgan,  deceased, 
said  point  being  north  10°  S4'  east  642.4  feet  from  a  stone 
at  the  southwest  corner  of  the  land  now  owned  by  John 
R.  Morgan;  thence  with  said  line  north  10°  84'  east2tO 
feet;  thence  east  101.72  feet;  thence  south  1C°84'  west  200 
feet;  thence  west  101.72  feet  to  tbe  place  of  beginning, 
containing 20,000  square  feet,  more  or  less,  t<%etner  wlih 
the  Improvements,  to  Harold  E.  Doyle  for  (6,700  cat'b, 
and  the  recommendation  of  tbe  trnstees  that  said  sales 
be  ratified,  It  Is,  this  8d  day  of  December,  1908,  ordered 
that  said  sales  be,  and  tbe  same  are  hereby  ratified 
and  confirmed,  unless  cause  to  the  contrary  beshowu  on 
or  before  January  8. 1909.  Provided  a  copy  of  this  or- 
der be  pablished  once  a  week  for  three  buo- 
[Heal]  cessive  weeks  before  said  last-named  day  ia 
Tbe  Washington  I.>aw  Reporter  and  The 
Washington  Herald.  WRIGHT.  Justice.  True  copy. 
Test:  J.  R.  Young,  Clerk,  by  E.  J.  McKee,  AssU  Clerk. 

4»4t 


Q.  C.  Gertman,  Solicitor 

In  the  Supreme  Court  of  the  IMstrlot  of  Columbia. 
Daniel  W.  Keliey,  Complainant,  v.  Sarah  Catharine 
KeUey  et  al.,  Defendants.   Equity  No.  28,124. 

The  object  of  ibis  suit  Is  to  obtain  a  decree  confirming 
a  contract  of  sale  and  tor  partition  by  sale  of  the  nortb 
sixteen  feet  front  nn  Hlxtb  street  east  by  depth  of  fifty- 
six  feet  of  lot  numl>ered  Iblrteen  (13)  In  square  num- 
bered eight  hundred  and  seventy  (870),  In  the  city  of 
Washington,  District  of  Columbia.  On  motion  of  tbe 
complainant  it  Is,  this  2d  day  of  December,  lOrS,  ordered 
that  the  defendants,  Frank  T.  KeUey  and  George  H. 
Keliey,  cause  their  appearance  lo  be  entered  herein 
on  or  before  tbe  fortieth  day,  exclusive  of  SnndayB 
and  legal  holidays,  occnrrlog  after  tbe  day  of  the  flrBt 
publleutlon  of  this  order;  otherwise  the  cause  will  be 
proceeded  with  as  In  case  of  defoull.  Provided  a  copy 
of  this  order  be  published  once  a  week  for  four  suc- 
cessive weeks  In  Tbe  Washington  Law  Re- 
[Seal]  porter  and  Tbe  Evening  Star  before  said  day. 
JOB  BARNARD,  Associate  Justice.  A  true 
oopy.  Teat:  J.  R.yonng,Clerk,by  J.A.O.PaImer,  Asst. 
CleSk.     «Mt 


Wm.  D.  Hoover,  Attorney 

Supreme  Court  of  the  District  of  Columbia, 

Holding  Probate  Court, 
This  is  to  Give  Notice  That  tbe  Bubscribers,  who  were 
by  tbe  Hupreme  Court  of  the  District  of  Columbia 
granted  letters  testamentary  on  the  estate  of  Cecilia 
Howard,  deceased,  have,  with  tbe  approval  of  tbe  Hu- 

Preme  Court  of  tbe  District  of  Columbia,  holdlnic  a 
rohate  Cou  rt,  appointed  Monday,  the  iSlst  day  of  De- 
cember, 1908,  at  10  o'clock  A.  Al.,  as  the  time,  and  said 
ciiurt  room  as  tbe  place,  tor  making  payment  and  dis- 
tribution from  said  estate,  under  tbe  court's  direction 
and  control,  when  and  where  all  creditors  and  persons 
entitled  to  distributive  shares  or  legacies  or  a  residue, 
are  notified  to  attend,  In  person  or  by  agent  or  attorney 
duly  autborixed,  with  their  claims  against  tbe  estate 
properly  vouched.  Given  under  our  bands  this  2d  day 
of  December,  1908.  GEORGE  HOWARD;  NATIONAL 
SAVINGS  ANDTRU8TC0MPANYj>y  Wm.D.  Hoover, 
Attorney.  Attwt:  JAMES  TANNE^R,  Register  of  WillB 
for  tbe  District  of  Columbia,  Clerk  of  tbe  Probate  Court. 
So.  U,WI.  Adminlstratton.  [Seal.]  4»-6t 
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B.  SlHonjAokKu, Attonier 
Supreme  Cotut  of  the  DUtrlvt  of  Columbia, 

HotdinsProbate  Coort. 
Thla  la  to  Olve  NottceTbat  tbfi  sobBorlben,  of  the  DIb- 
trtflt  of  Colombia,  bave  obtained  from  the  Probate  Coort 
oftbe  DlBtrlctof  Colombia  letters  teitamentanr  on  the 
etute  or  MatUda  Xtutherford,  late  of  the  Dbtrlot  of 
Colombia,  deceased.  All  pereooH  having  claims  agalOBt 
the  deceased  are  hereby  warned  to  exhlUt  (he  same, 
with  thevooobera  thereof  legally  autbentlcated.  to  the 
aotwcribers,  on  ortielbre  the  1st  darol  December,  A.  O. 
190^  otherwise  they  ma/ by  law  be  escloded  from  all 
benefit  of  said  estate,  afvan  under  oor  hands  tbla  1st 
daypf  Deoember,  1908  MATILDA  COWSILL,  6U  I  st. 
nTb.:  ANNIE  PARDON.  SIS  Mass.  ave.  N.  B.  Attest: 
JAMES  TANNER,  Register  Of  Wllla  for  the  District  of 
Colombia,  Clerk  of  the  Probata  ConrL  No.  l^ell.  Ad- 
mlntstnitiop.  [Beal.]   «*t 


John  E.  McNally,  Attorney 

Supreme  Court  of  the  District  of  Colnaablat 

Holding  Probate  Court. 
This  is  to  Give  Notice  That  the  Bubflcrlber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  Dlslrtct  of  Columbia  letters  testamentary  on  tbe 
estate  of  Charles  Solilegel,  late  of  tbe  District  of  Co- 
lumbia, deceased.  All  persons  having  claims  against 
tbe  deceased  are  bereby  warned  toezblblL  tbe  same, 
with  tbe  vouchers  thereof  legally  authenticated,  to  tbe 
enb«crlber,  on  or  before  the  30th  day  of  November, 
A.D.1909;  otberwittelhey  may  by  law  beezcluded  from 
all  benefit  of  said  esiale.  Given  under  my  hand  thlsSOth 
day  of  November,  liKS.  UEORGIANNA  8CHLEGEL, 
Ui85«tb  St.  N.  W.  Atlest:  JAUE8  TANNER,  R^slerof 
Wilts  for  the  District  of  Columbia,  Clerk  of  tbe  Probate 
Cuort.  J«o^M38^Ad  ml  nlstratlon^Eaeal.]  jfrSt 

Clark,  PreaUss  A  Clark,  Attorneys 
Sapromo  Conrt  of  tke  IMstriot  of  OolumUa, 
Holding  Probate  Coort. 
This  Is  to  CH*e  Notice  That  tbe  sobscriber,  of  tbe  Dis- 
trict of  Colombia,  baa  obtained  from  tbe  Probate  Court 
of  the  Distrlot  of  Colombia  letters  testamentary  on  the 
estate  of  Travos  Boss,  late  of  the  District  of  Colombia, 
deceased.  All  persons  having  claims  against  tbe  de- 
ceased are  hereby  warned  toezblblt  tbe  same,  with  tbe 
voochera  tbereofleKally  aotbentlcated,  to  the  sobscriber, 
on  or  before  the  30tb  day  of  November,  A,  D.  1909; 
otherwise  they  may  by  law  be  excluded  from  all  benefit 
of  said  estate.  Given  under  my  hand  this  80th  day  of 
November,  1908.  LAURA  UOsa.  im  13tb  st.  N.  W.  At- 
test: JAME8  TANNER,  Register  of  Wills  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  CoorU  No.  I6,«IS. 
Admtalstratlon.   [Seal.]  4B-8t 


Charles  J.  Murpby,  Attorney 
Supreme  Court  of  the  District  of  Colombia, 
HoldlngProbate  Court. 
Tills  is  to  Give  Notice  That  the  subscriber.  Of  the  Dis- 
trict of  Uolumbla,  has  obtained  from  tbe  Probate  Coort 
of  the  District  of  Uolumbla  letters  of  admlnlstraUou  on 
the  estate  of  John  J.  Hiller,  late  of  the  District  of  Co- 
lombia, deceased.  All  persons  havlug  claims  agalnit 
the  deceased  are  hereby  warned  to  eshlbit  the  same, 
with  the  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  30th  day  of  November, 
A. 'D.  1909;  otherwise  ihey  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  (Tl  ven  under  my  hand  this 
80th  day  of  November,  1908.  JOHN  M.  CARSON,  1282 
Vermont  ave.  Attest:  JAUES  TANNER,  Register  of 
Wills  for  the  District  of  Colombia,  Clerk  of  tbe  Probate 
Court.  No.  15.638.  AdmlnlstraUon.  [Seal.]  «Mt 


Carlisle  A  Lnokettt  Attorneys 
Supreme  Court  of  the  Ulstrlot  of  Columbia, 

Holding  Probate  Court. 
This  Is  to  Olve  NoUoe  That  the  sobscribers,  of  the  Dis- 
trict of  Colombia,  have  obtained  from  tbe  Probate  Court 
of  the  District  of  Colombia  letters  testamentary  on  tbe 
estate  of  Juliana  Walker  Gales,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  clnimR  against 
tbe  deceased  are  hereby  warned  to  exhibit  the  same, 
with  tbe  vouchers  thereof  legaDy  authentloaled,  to  the 
anbKcrlbers,  on  or  l>efore  tbe  iiSth  day  of  November,  A. 
D.  1009:  otherwise  they  may  by  law  be  excluded  f^m 
all  benefit  of  said  estate.  Given  under  our  bands  thU 
27th  day  of  November.  I90R.  JOHN  McCLELLAN, 
211*  O  St.  N.  W,:  OSCAR  LUCKETT,  Sil  D  St.  N.  W. 
Attest:  J  AME8  TANNER,  Register  of  WUU  for  the  Dis- 
trict of  Columbia,  Clerk  of  the  Probate  Coort.  No.  I6,8M. 
AdmlnUtraUoD.  [BeaL]  <Mt 


Blmey  &  Woodard,  Attorneys  for  Plain tliT 

In  the  Supreme  Conrt  of  the  District  of  Columbia. 
The  Walker-Hughes  Market  Company,  a  CorvoratloB 
Organized  and  Doing  Business  Under  the  utws  of 
the  State  of  TirKinla  in  Its  Owb  B1|^  and  mm  As- 
signee, PlalntlfC^  V.  Max  G.  Beokenaorli;  IMiead- 
ant.  At  Law,  No.  &1,011. 
The  object  of  this  snlt  Is  to  recover  a  Judgment  for 
goods  sold  and  delivered  by  the  plaintiff  to  the  defend- 
anl,  and  to  have  Judgment  of  condemnation  of  certain 
property  of  the  defendant  levied  on  onder  an  aitacb- 
ment  Issued  in  this  suit  to  satisfy  tbe  plaintiff's  claim. 
It  is,  tberefore,  this  80th  day  of  November.  IMS.  ordwed 
that  the  defendant  appear  In  this  court  on  or  before  the 
fortieth  day,  exclusive  of  Sundays  and  legal  holidays, 
after  the  date  of  the  first  poblloatlon  of  this  order,  to  de- 
fend this  suit  and  show  cause  why  said  condemnatloa 
should  not  be  bad:  otherwise  tbe  suit  will  be  proceeded 
wttb  as  in  ease  of  default.  Provided  a  copy  of^this  order 
be  published  once  a  week  for  three  successive  weeks  in 
The  Washington  Herald  newspaper  and  The 
rseall   Washington  Law  Reporter  t>efore  Uie  said 
date.  By  the  Coorb  WENDELL  P.  BTAV- 


PORD,  Jostloe.  A  true  copy.  Test:  J.  B.  Tooag,  Clerk, 
by  Alf,  Q.  Bnhrman,  Aaet.  Clerk. 


Blmey  A  Woodard,  Attorneys  for  nalntUT 
In  the  Snpreme  Court  of  the  District  of  Columbbk 
Alexander    I..   Satterwhite,    PlainUO;    v.  Samnal 
Stewart,  Defendant.  At  Law,  No.  60,900. 
The  object  of  this  suit  Is  to  recover  a  J  odgment  against 
the  defendant  on  contracts  ex-contractn,  and  to  have 
Judgment  of  condemnation  of  certain  property  of  the 
defendant  levied  on  under  an  attachment  fssoed  in  this 
suit  to  satisfy  the  plaintiff's  claim.   It  is,  therefore,  this 
80th  day  of  Novemt>er,  1908,  ordered  that  the  deftodant 
appear  in  this  conrt  on  or  before  tbe  fortieth  day,  ex- 
clusive of  Sundays  and  legal  holidays,  after  the  date  of 
the  first  publication  of  this  order,  to  defend  this  snlt  and 
show  cause  why  said  condemnation  should  not  be  had: 
oiherwise  thesnltwill  beiuroceeded  with  astn  oaaetn 
default.  Provided  a  copy  oitbis  order  be  published  onoe 
a  week  for  three  successive  weeks  In  Tbe  Washington 
Herald  newspaper  and  Tbe  Washington  Law 
[Seal.]   Reporter  before  the  said  date.  By  the  Court: 
HARRY    H.  CLABAUUH,  Chief  JusUoe. 
A  troe  oopy.  Teit:  J.  H.  Yoong.  Clerk,  by  Alf.  Q.  Buhr- 
man,  Asst.  Clerk.  <Mt 


Bates  Warren,  Solicitor 

In  the  Supreme  Court  of  the  District  of  Colombia. 
FrancU  D.  Parker  et  al.  v.  Sarah  C.  MitoheU  et  aL 

Equity,  No.  19,967. 

The  trustees  herein  having  reported  an  oflbr  of  Charles 
A.  McEuen  In  behalf  of  Charles  B.  Brookes  for  the  poi^ 
chase  of  part  of  lot  IS  In  subdivision  of  "  Bayley's  Par- 
chase,"  containing  7.98  acres  for  tbe  sum  of  |LOD  per  acre. 
It  is,  this  Ist  day  of  December,  1908,  ordered  by  the  oonrt 
that  said  offer  be  accepted  and  said  sale  be  made  and 
finally  ratified,  unless  cause  to  tbe  contrary  be  shown 
on  or  before  tbe  4th  day  of  January  1009.  Provided 
this  order  be  published  once  a  week  for  three  snoceaslTe 

weeks  before  said  last  mentioned  date  In  The 
[Seal]    Washington  Law  Reporter.  JOB  BARNARD, 

Justice.  A  true  copy.  Test-  J.  R.  Young, 
Clerk,  by  J.  A.  C.  Palmer,  Asst.  Clerk.  4»$t 

Milton  Btrasburger,  Attorney 

In  the  Supreme  Oonrt  of  the  District  of  Columbia, 

Holding  Probate  Court, 
In  re  Estate  of  John  A.  Brown,  Deeeased. 
Adm.  No.  16,476. 
Application  having  t>een  made  for  the  probate  of  tbe 
last  will  and  t«etament  of  said  deceased,  and  for  letters 
testamentary  on  said  estate,  by  Mary  8.  Reeves  and 
Benlamin  H.  Bcbwarts,  It  Is  ordered,  this  Ist  day  of 
December,  1908,  that  Norman  Brown,  the  unknown 
next  of    kin  Of    John   A.   Brown,   deceased,  and 
all  other  persons  concerned,  appear  in  said  court  on 
Friday,  January  8, 1009,  at  10  o'clock  A.  M.,  to  show 
cause  why  such  application  should  not  l>e  granted.  Let 
notice  hereof  hepnollsbed  in  Tbe  Washington  Law  Re- 

fort^r  and  The  Washington  Post  once  in  each  week  of 
dree  successive  weeks  before  the  return  day  herein 
mentioned,  the  first  publication  to  l>e  not  less 
[Seal]    tban  thirty  days  before  said  return  day.  JOB 
BARNARD,  JosUoe.  A  troe  copy.  Attest: 
James  Tanner,  Be«lsterofWUla.  4Mt 
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OASES  DECIDED  BT  THE  COURT  OF  APPEALS. 
NesUgenoe  Canal  ng  Destb;  Proximate  Canse. 

In  Cleveland  v.  Harriee  and  others  the  appeal 
was  from  a  jadgment  for  defendant  in  an  action 
to  recover  damage  for  the  death  of  plaintiffB  in- 
testate. The  action  was  against  tbe  brigadier- 
general  cotnoianding  the  National  Gnard  of  this 
District  and  the  navigating  officer  and  ensign  of 
the  Naval  Battalion.  Tbe  deceased  was  a  member 
of  the  Naval  Battalion,  and  the  accident  causing 
his  death  occurred  while  he  was  on  duty  as  a 
member  of  the  crew  on  a  vessel  on  the  Potomac 
River.  The  appellee  was  charged  with  negligence 
in  that,  as  commanding  general,  be  had,  in  disre- 
gard of  the  provisions  of  the  act  of  Congress  relat- 
ing to  the  organization  of  the  District  militia,  rec- 
ommended his  codefendants  for  appointment  to 
their  respective  positions  in  tbe  Naval  Battalion 
and  placing  them  in  charge  of  tbe  vessel,  altiiongh 
he  knew  of  their  incompetency.  The  trial  court 
enstained  a  demurrer  filed  by  the  appellee  to  the 
declaration  on  the  ground  that  bis  negligence,  if 
any,  was  not  the  proximate  canse  of  the  accident; 
and  the  judgment  is  affirmed  by  the  Court  of  Ap- 
peals, in  an  opinion  by  Mr.  Justice  Van  Orsdel. 


Patent  Onee;  bqpaotlo&of  BeotMrdi. 

In  Moore,  Commissioner  of  Patents,  v.  U.  8.  ex 
rel.  Boyer,  tbe  Court  of  Appeals,  in  an  opinion  by 
Mr.  Justice  Van  Orsdel,  reverses  a  judgment  of 
tbe  court  below  granting  a  writ  of  mandamus  to 
compel  the  Commissioner  of  Patents  to  permit  re- 
lator to  inspect  and  obtain  copies  of  letters  patent 
issued  to  a  third  par^.  It  is  held  that  the  case  is 
not  one  in  which  a  writ  of  mandamus  would  lie. 

Con^mnatlon  of  Land  for  Alleys;  TraTerse  of  Jnrls- 
I  dlotlonal  Facts. 

In  Fay  v.  Macfarland,  a  petition  was  filed  by 
the  District  Commissioners  for  the  condemnation 
of  land  for  an  alley,  alleging  that  petitioners 
deemed  tbe  public  interests  required  tbe  opening 
and  extension  of  the  alley,  and  that  tbe  owners  of 
more  than  one-half  of  the  real  estate  in  the  square 
bad  petitioned  therefor.  Appellants  moved  to  dis- 
miss the  proceeding,  denying  that  one-half  the 
owners  of  real  estate  in  said  square  had  ashed  for 
the  opening  or  extension  of  Ibe  alley,  and  also 
denying  that  the  public  interests  required  it  or 
that  t^e  Commissioners  deemed  tbe  public  inter 
ests  so  required.  The  trial  court  overruled  the  mo- 
tion, and  a  jury  was  summoned,  which  made  an 
assessment  against  lands  of  appellants.  No  evi- 
dence was  offered  in  support  of  the  allegations 
denied  by  appellants,  wbotbereafteragain  moved 
to  vacate  the  proceedinga  Tbe  motion  was  over- 
ruled and  tbe  verdict  confirmed.  The  jadgment  is 
reversed  by  the  Court  of  Appeals,  in  an  opinion 
by  Mr.  Justice  Van  Orsdel,  which  holds  that  tbe 
issues  of  fact  raised  by  the  motion  of  appellants 
required  affirmative  prool  in  order  to  give  the 
court  jurisdiction  to  proceed,  and  that  it  was  error 
to  overrule  the  motion  without  taking  evidence  on 
the  issues  thus  joined. 

lyeotment;  OntstandlngTltle  In  Third  Person. 

In  Bursey  v.  Lyon,  tbe  appeal  was  from  a  judg- 
ment for  plaintiff  entered  upon  a  verdict  directed 
by  tbe  court  in  an  action  of  ejectment.  Tbe  Court 
of  Appeals,  in  an  opinion  by  Mr.  Justice  Van 
Orsdel,  which  reviews  the  chain  of  titie  upon 
which  the  plaintiff  relies  and  holds  that  one  link 
in  said  chain  was  defective  in  that  it  showed  tbe 
legal  title  outstanding  in  a  third  person,  reverses 
tbe  judgment.  It  appeared  that  one  Brandt,  as 
the  holder  of  tbe  legal  title,  had  conveyed  the 
property  to  one  Walker  in  trust  to  secure  a  certain 
indebtedness,  and  that  thereafter  the  trustee 
Walker  had  undertaken  to  release  tbe  trust  deed 
to  a  corporation  through  whom  the  plaintiff 
claimed,  the  deed  of  release  reciting  that  the  land 
had  been  discharged  from  the  operation  of  the 
trust  deed,  and  no  conveyance  from  Brandt,  other 
than  tbe  trust  to  Walker,  appearing  in  tbe  record. 
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Saprene  Court  of  th«  District  of  Colainbia 

THE  BUCK'S  STOVE  AND  RANGE  COMPANY 

V. 

THE  AMERICAN  FEDERATION  OF  LABOR 
ET.  AL. 

Decided  December  2)1, 1908. 

Hearing  od  s  rale  against  certain  defendants 
to  show  cause  why  they  should  not  be  punished 
for  contempt  in  the  violation  of  an  injunction.  De- 
fendants sentenced  to  imprisonment. 

Mr.  Daniel  Davenport,  Mr.  J.J. Darlington, 
and  Mr.  W.  C.  Sullivan  for  complainants. 

Mr.  J.  H.  Ralston,  Mr.  F.  L.  Siddonb,  and 
Mr.  Alton  B  Parker  for  defendants. 

Mr.  Justice  Wright  delivered  the  opinion  of 
the  Court: 

The  defendants,  Samuel  Gompers,  Frank  Mor- 
rison, and  John  Mitchell  are  charged  with  wilfully 
violating  the  terms  of  the  prelimmary  injunction 
herein  heretofore  isaned  after  a  hearing  before 
Mr.  Justice  Gould. 

The  matter  of  the  charges  is  not  to  be  under- 
stood or  intelligently  determined  without  a  com- 
prehension of  the  status  of  persons  and  conditions 
at  the  time  the  injunction  issued,  and  these  in 
turn  can  only  be  come  at  by  a  good  understanding 
of  the  nature  and  cause  of  the  original  contro- 
versy between  the  parties  and  the  situation  which 
had  developed  from  the  confeased  boycott,  estab- 
lished against  the  plaintiff  and  its  customers  by 
the  defendants  and  others. 

00NDITI0N8  ANTEOSDINQ  THE  IHJUNCTION. 

Since  1846 the  plaintiff,  with  headquarters  in  St. 
Loais,  Mo.,  has  been  engaged  in  the  manufacture 
of  stoves  and  ranges,  having  at  the  institution  of 
this  suit  an  invested  capital  of  about  $9&0,CU0, 
customers  in  all  the  territories  and  in  nearly  all 
the  States  of  the  Union,  gross  sales  amounting 
to  about  $1,250,000  annually,  nine-tenths  of  its 
product  being  disposed  of  in  the  course  of  inter- 
state commerce  to  customers  in  the  territories  and 
in  States  other  than  Mlssoari. 

For  twenty-five  years  it  had  operated  as  a  ten- 
hoar  shop;  that  is  to  say,  the  men  and  machinery 
in  all  departments  worked  ten  hours  per  day.  At 
the  time  of  filing  the  bill  it  comprehended  seven 
departments  employing  745  men,  as  follows: 

Moulding  department,  300;  cleaning  depart- 
ment, 26;  mounting  department,  76;  steel  range 
mounting  department,  60;  nickel  or  polishing  de- 
partment, 75;  enameling  department,  46;  ship- 
ping department  and  miscellaneous,  176. 

Plaintifi  had  a  always  maintained  "an  open 
shop;"  that  is,  a  shop  where  both  union  and  non- 
union men  were  employed  without  discrimination 
for  or  against  either  class.  No  employee  had  ever 
been  discharged  because  of  membership  in  any 
union,  nor  had  employment  of  men  ever  been  re- 
fused or  influenced  by  that  consideration.  Of  the 
745  men,  between  400  and  500  were  members  of 
varioQB  labor  anions,  and  of  the  75  engaged  in  the 
polishing  department,  Stf,  constituting  a  majority 
of  the  polishers,  were  members  of  the  Meial 
Polishers,  Buffers,  Platers'  Union,  No.  13,  of  8t. 
Louis.  This  Union  No.  13  was  one  of  upwards  of 
130  local  unions  which  together  composed  the 
Metal  Polishers,  Buffers,  Platers,  Br&se  Molders, 


and  Brass  and  Silver  Workers'  International 
Union  of  North  America. 

Plaintiff  was  a  member  of  an  association  of 
stove  manufacturers,  called  The  Stove  Founders' 
National  Defense  Association.  There  existed  an 
agreement  of  long  standing  between  the  Stove 
Founders*  National  Defense  Association  and  the 
Metal  Polishers,  Buffers,  Platers,  Brass  Moldcrs, 
and  Brass  and  Silver  Workers*  InternatioDal 
Union  of  North  America  providing  for  the  settle- 
ment of  all  disputes  between  a  member  of  the 
Stove  Founders  National  Defense  Association 
and  a  member  of  the  union  by  a  conference  com- 
mittee, and  that  the  decision  should  be  binding 
oiK>n  each  party  for  a  term  of  twelve  months,  ana 
providing  further  "that  pending  the  adjadicatim 
by  the  presidents  and  conference  committee, 
neither  party  to  the  dispute  shall  discontinae 
operations,  but  shall  proceed  with  business  in  the 
ordinary  manner."  Many  grievances  have  been 
adjusted  under  thiaagreement,  its  provisions  hav- 
ing been  faithfully  observed  and  kept  by  the 
Stove  Founders'  National  Defense  Association, 
and  by  the  plaintiff  as  a  member. 

The  thirty-six  metal  polishers  in  the  employ  of  the 
plaintiff  were  "piece  workers;"  that  is,  they  were 
paid  by  the  piece,  and  earned  from  $4.00  to  $5.35 
per  day,  according  to  their  individual  skill  and 
the  number  of  hours  worked. 

In  November,  1905,  it  first  came  to  the  atten- 
tion of  J.  W.  Van  Cleave,  president  of  the  plain- 
tiff, that  metal  polishers  were  leaving  thrar  work 
before  quitting  time,  some  of  them  as  early  as  an 
hour  and  a  half  before,  at  whatever  time  they 
happened  to  finish  a  job.  Shortly  afterward  the 
works  were  closed  down  for  annual  repairs  and 
inventory,  and  upon  the  day  of  closing  the  pren- 
dent.  Van  Cleave,  called  together  all  polieheis  in 
the  polishing  department  and  addressed  them 
thus:  "I  called  their  attention  to  what  had  come 
to  my  notice,  and  told  them  that  we  would  not 
permit  that;  that  our  shop  was  then  and  always 
had  been  running  ten  boars;  that  all  of  our  ma- 
chinery ran  ten  honrs^  and  that  I  called  them 
there  for  the  purpose  of  infonning  tb^  that  when 
we  started  up  in  the  beginning  of  1906,  that  every 
department  would  have  to  work,  an^  every  man 
in  every  department  would  have  to  work  ten  hours. 

"I  also  called  their  attention  to  iNe  fact  that  it 
bad  been  reported  to  me  that  the  Polishers*  Union 
had  put  on  a  wage  limit;  that-Mtto  say,  the  amount 
per  day  that  each  man  should  earn  and  then  quit 
work.  I  told  them  that  if  0kt  was  tme,  and  that 
the  men  were  submitting-^  that,  that  that  was 
robbing  their  own  wives  and  children,  and  that  we 
would  not  submit  to  it;  ^at  God  had  never  made 
any  two  men  with  the  safhe  ability^  and,  therefore, 
each  man  must  earn  all  he  could  in  the  shop,  do- 
ing all  the  work  ba  could,  and,  it  beic^  piece 
work,  he  would  thet^by  earn  more  or  less,  accord- 
ing to  his  abijity. 

"I  told  these  ti^en  also,  that  if  they  were  not  satis- 
fied with  our  rules  and  our  shop  conditions,  that 
I  wonid  give  tbem  six  days'  notice  three  weeks 
before  we  opened  shop  in  1906,  in  order  that  the^ 
might  get  other  places  if  they  wanted  to;  but,  if 
they  returned  to  work  they  would  have  to  retam 
under  the  rules  of  our  shop,  and  not  under  any 
puigaWh>t  they  might  make." 
^J@a  the  reopening  of  the  works  in  January, 
I906,^otices  were  posted  in  its  polishing  depart- 
ment by  the  plaintifi  that  all  its  employees  were  re- 
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quired  to  work  ten  hoars  a  day  during  the  year 
1906.  All  of  these  men  returned  to  work,  accepted 
their  old  places  and  worked  continuously  ten 
hours  a  day  until  August  27th,  earning  targe 
wages.  At  5  o'clock  on  the  27th,  one  of  them  by 
name  Ford,  gave  a  pre&rraneed  signal  to  quit 
work;  the  men  immediately  left  their  wheels,  put 
np  their  work  and  left  the  department.  This  action 
was  not  only  in  violation  of  the  shop  rules,  but  a 
breach  of  the  agreement  between  the  union  and 
the  Defense  Association,  and  was  taken  without 
notice  to  or  conference  with  the  plaintiff  or  Van 
Cleave,  its  president.  Upon  the  morning  of  the 
28th,  the  men  all  returned  to  work  and  all  were 
permitted  to  resume  work  save  Ford  andJanaen 
who  were  dischai^ed  for  having  incited  the  men 
to  break  the  shop  rules  the  day  before.  At  5 
o'clock  upon  the  second  day  the  signal  to  quit 
work  was  again  made  by  one  Brindle,  and  the 
procedure  of  the  preceding  day  repeated.  Upon 
the  morning  of  the  29th  the  men  returned  to  work; 
.all  save  Brindle  were  permitted  to  resume,  he  be- 
ing discharged  as  Foni  and  Jansen  had  been,  for 
inciting  the  men  to  break  the  shop  rules.  Upon 
thedischar^eof  Brindle,  the  foreman  of  the  plating 
and  poliahmg  department  was  straightway  in- 
formed by  a  workman,  Foe,  that  if  Brindle,  Jan- 
sen  and  Ford  were  not  reinstated  before  8  o'clock 
the  men  would  leave  the  shop  at  that  hour.  They 
were  not  reinstated  and  at  8  o'clock  the  thirty-six 
union  polishers  struck  and  lefttheshop  in  a  body. 
The  strikers  threw  a  cordon  of  pickets  around  the 
plant  of  the  plaintiff,  did  what  they  could  to 
prevent  the  plaintiff  from  carrying  on  its  business, 
and  what  they  could  through  violence,  intimida- 
tion and  oUierwise  to  prevent  the  places  which 
they  abandoned  in  the  factory  from  being  filled 
by  other  polishers,  but  their  efforts  in  this  respect 
were  unsuccessful.  Thereafter  the  Local  Union 
No.  13  declared  a  boycott  against  the  plaintiff's 
product  and  asked  its  endorsement  and  declara- 
tion of  boycott  from  the  Central  Trades  and  Labor 
Union  of  St.  Louis,  the  Metal  Polishers,  Buffers, 
Platers,  Biass  Molders  and  Brass  and  Silver 
Workers'  International  Union  of  North  America 
and  the  Metal  Trades  Council  of  St.  Louis.  Mean- 
while tinion  men  continued  in  the  employ  of  the 
plaintiff  drawing  pay  for  making  the  very  product 
which  labor  unions  were  boycotting  outside  the 
doors.  On  October  24th,  David  Kreyling,  Secre- 
tary of  the  Central  Trades  and  Labor  Union,  St. 
Louis,  Edward  Lucas,  member  of  the  Metal 
Polishers'  Union,  St  Loals,  and  Mr.  Bechtold, 
Secretary  of  the  Metal  Trades'  Council,  St.  Louis, 
called  together  at  the  office  of  the  plaintiff,  were 
received  by  its  president.  Van  Cleave,  and  a  con- 
ference was  there  had. 

A  stenographic  report  of  this  conference,  spread- 
ing over  nine  typewritten  pages,  is  appended  to 
this  opinion  (App.  B);  its  significance  is  to  show 
that  before  these  three  labor  unions  endorsed  the 
boycott  that  they  knew  that  the  metal  polishers 
had  never  secured  the  nine-hour  day,  and  were 
informed  of  the  falsity  of  its  position;  that  they 
understood  that  the  thirty-six  metal  polishers 
had  violated  the  shop  rules  and  broken  the  agree- 
ment with  the  Defense  Association;  audits  further 
significance  is  to  tie  the  Internationa)  Iron  Mold- 
ers' Union  of  North  America  to  the  distortion  ap- 
pearing in  its  statement  of  grievances  laid  before 
t^e  Executive  Council  of  the  American  Federation 
of  Labor  as  a  bai^s  for  its  endorsement  of  the  boy- 


cott, and  signed  by  this  same  Bechtold  himself  as 
its  secretary  and  treasurer,  as  follows: 

'"About  August  iBt,  1906,  the  Buck's  Stove  and 
Range  Company  attempted  to  force  the  metal 
polishers  to  resume  the  ten-hour  work  day,  after 
enjoying  the  nine-hour  work  day  for  a  period  of 
eighteen  months,  and  are  still  making  every  effort 
within  their  power  to  adjust  their  grievance.  Mr. 
J.  W.  Van  Cleave,  president  of  the  Citizens'  In- 
dustrial Alliance,  also. president  of  the  Manufac- 
turers' Association,  enjoys  a  reputation  equal  to 
that  of  Parry  and  Post.  He  is  president  of  the 
Buck's  Stove  and  Range  Company,  and  abeolvtely 
refused  to  deal  vrith  a  committee  composed  of 
DaMd  Kreyling,  busineM  agent  of  the  Central 
Trades  and  Labor  Union  nf  8t.  Louit,  Edward 
Lucas,  a  member  of  the  metal  poH»herB\  and  my- 
telf  stating  that  he  was  a  member  of  the  Found- 
ers' National  Defense  Association,  and  that  his 
association  acted  for  him  in  such  matters." 

The  boycott  was  endorsed  by  each  of  these  three 
unions  shortly  after  this  conference. 

No  question  is  made  about  the  truth  of  any  of 
the  foregoing.  No  evidence  was  offered  by  the 
defendants  in  gainsay  or  in  contradiction.  Mani- 
festly, no  boycott  based  on  such  a  fonndation 
could  ever  hope  for  even  the  toleration,  much  less 
the  support,  of  the  friends  of  oi^anized  labor  or 
even  the  mass  of  labor  men  themselves,  as  seems 
to  have  been  foreseen  by  the  promoters  of  this 
particular  enterprise;  for  the  thousands  of  circu- 
lars distributed  amongst  the  public  and  the  cus- 
tomers of  the  plaintiff  generally,  stated  a  case  of 
deceit  and  falsity,  a  case  that  had  no  existence 
and  never  had  had,  thus: 
'*To  whom  it  may  concern,  greeting: 

'  The  Metal  Polishers  and  Buffers'  Union  13  have 
been  on  strike  at  the  Buck's  Stove  and  Range 
Company,  3500  North  Second  street,  St.  Louis, 
Missouri,  since  August  27th,  1906.  The  polishers 
in  the  employ  of  the  Buck's  Stove  and  Range 
Company  had  been  working  the  9-hour  day  for  18 
months;  this  firm  not  being  content  with  having 
peace  and  harmony  exist,  insisted  on  having  the 
men  retnm  to  the  ten-hoar  day.  This  the  Metal 
Polishers'  Union  objected  to,  knowing  that  if  the 
Buck's  Stove  and  Range  Company  were  allowed 
to  place  their  polishers  back  on  the  10-hour  day 
it  would  be  only  a  matter  of  a  short  time  before 
the  other  firms  where  our  members  are  working 
the  nine-hour  day  would  adopt  the  same  method. 
This  firm  has  been  placed  upon  the  'unfair'  list 
otour  international  union.  The  Central  Trades 
and  Labor  Union,  and  the  Metal  Trades*  Council, 
of  St.  Louis  and  vicinity,  have  also  placed  said 
firm  upon  the  '  unfair '  list,  or  '  We  Don't  Patron- 
ize '  list.  This  circular  is  being  sent  to  inform  the 
dealers  who  handle  the  product  of  the  Buck's 
Stove  and  Range  Company  of  the  unfairness  of 
this  concern.  We  trust  that  if  your  concern  is 
handling  any  of  the  products  of  said  firm  ypu  will 
cease  doing  the  same,  thereby  assisting  tlie  Metal 
Polishers'  Union  against  this  unfair  firm. 

'Thanking  you  tor  any  assistance  rendered  our 
OTganisatioD  in  this  matter,  and  assuring  you  that 
if  at  any  time  the  favor  can  be  returned,  we  will 
gladly  do  so. 

Respectfully, 

Metal  Polishers'  and 

Buffers'  Union  No.  13, 
1310  Franklin  Avenue,  St.  Louis,  Mo." 

Although  fully  informed  at  the  conference  with 
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Van  Cleave  and  otherwiae  that  the  plaintifi  had 
never  operated  any  department  on  a  nine-bour 
Bcale,  knowing  not  only  that  the  poliahers  had 
never-secured  a  nine-hour  da^,  but  knowing  that 
they  had  failed  in  a  contention  for  it  before  the 
tribunals  constituted  by  the  joint  agreement  be- 
tween the  Defense  Association  and  the  union, 
knowing  that  the  members  of  Union  13  had  vio- 
lated ttiat  agreement  by  striking,  this  same  inter- 
national union,  together  with  the  aforesaid  Metal 
Trades  Council,  and  Central  Trades  and  Labor 
Union,  approved  the  following  invention  and 
e(>read  it  broadcast  in  circular  form,  together 
with  other  ofiBcial  notices  of  the  boycott. 

Metal  Polibhbrs,  Buffers,  Platers,  Bsasb 
MoLDSRs,  and  Brass  and  Silver  Work- 
ers' Union  of  North  America. 

Affiliated  with  American  Federation  of  Labor. 
An  Injury  to  One  is  the  Concern  of  All. 
"To  Organized  Labor  and  Friends,  Greeting: 

'On  August  29th,  19u6,  the  Metal  Polishers,  Buf- 
fers and  Platers  of  Local  No.  13  of  St.  Louis,  era- 
ployed  at  the  Buck's  Stove  and  Range  Company, 
were  compelled  to  strike  on  account  of  the  man- 
agement of  said  firm  insisting  on  the  polishers, 
buffers  and  platers  in  their  employ  returnins  from 
the  nine-hour  to  the  ten-hour  workday.  In  the 
month  of  June,  1904,  the  members  of  the  above- 
named  union  employed  at  the  Buck's  Stove  and 
Range  Company  secured  the  nine-hour  workday. 
After  working  the  nine-hour  day  for  eighteen 
months,  or  until  January  1st,  19(Mi,  notice  was 
posted  in  the  poHshing  department  informing  the 
men  that  on  and  after  January  1st,  said  depart- 
ment would  run  ten  hours  a  day. 

*  When  the  men  returned  to  work  after  said  date, 
they  immediately  notified  the  firm  that  they  would 
work  the  ten-hour  day  underprotest,  or  until  such 
time  as  our  International  Union  and  the  Stove 
Founders'  National  Defense  Association,  with 
whom  we  have  a  national  agreement,  could  agree 
upon  a  settlement,  and  after  several  conferences, 
between  our  international  union  and  said  associa- 
tion had  been  held,  and  being  unable  to  arrive  at 
a  settlement,  the  above  action  was  taken. 

'  J.  W.  Van  Cleave,  president  of  said  concern,  is 
also  president  of  the  Citizens'  Industrial  Associa- 
tion of  this  cit^.  '  His  sole  ambition  is  to  crush 
the  labor  unions  in  general.'  Metal  Polishers' 
Union  Number  13  has  placed  said  firm  upon  the 
'  unfair' list,  and  their  action  has  been  endorsed 
by  the  International  Union  of  Metal  Polishers, 
Buffers,  and  Platers,  The  Central  Trades  and 
Labor  Union,  and  Metal  Trades*  Council  of  St. 
Louis  and  vicinity.  We  sincerely  trust  that  your 
organization  will  render  all  moral  assistance  in 
your  power  in  giving  this  'unfair' firm  as  much 
publicity  as  possible,  and  also  appoint  commit- 
tees to  visit  dealers  handling  stoves  and  ranges  of 
said  firm,  and  request  them  to  cease  handling 
said  goods,  and  also  have  them  write  the  firm  a 
letter  to  that  effect. 

'  Do  not  file  this  circular,  but  appoint  your  com- 
mittees immediately,  as  a  victory  in  this  fight 
means  a  great  deal  to  organized  labor  in  general, 
and  a  blow  to  the  Citizen's  Industrial  Association. 

'  Thanking  your  oi^anization  in  advance  for  this 
favor,  we  remain, 

Fraternally  and  sincerely  yours, 
(Signed)    "Metal  Polisherb,  Buffers 
AND  Platers'  Ukioh  No.  13." 


"(Seal  of  Metal  Trades'  Esderatjon  of  North 
America.  Metal  Trades*  Council  No.  1  of  St. 
Louis  and  vicinity.) 

"(Seal  of  Central  Trades  and  Labor  Union  of 
St.  Louis  and  vicinity.) 

'P.  S.— Any  further  information  desired  will  be 
cheerfully  furnished  by  addressing  Metal  Polishers, 
Buffers  and  Platers*  Union,  No.  1310  Franklin 
Avenae,  St.  Louis,  Ho.*' 

FURTHER  ENDORSEMENT  OF  THE  BOYCOTT. 

The  American  Federation  of  Labor  of  which 
Samuel  Gompers  is  president,  Frank  Morrison 
secretary,  and  John  Mitchell  a  vice-president,  is  a 
federation  of  various  tabor  unions  numbering  in 
the  neighborhood  of  thirty  thousand  unions  with 
a  membership  of  about  two  million  persona. 
Something  of  its  purposes  is  to  be  gathered  in  the 
preamble  to  ite.  constitution,  as  follows: 

"Whereas,  A  struggle  is  going  on  in  all  the 
nations  of  the  civilized  world  between  the  oppress- 
ors and  the  oppressed  of  all  countries,  a  struggle 
between  the  capitalist  and  the  laborer,  which 
grows  in  intensity  from  year  to  year,  and  will 
work  disastrous  results  to  the  toihng  millions  if 
they  are  not  combined  for  mntoal  protecluon  and 
benefit. 

'  It,  therefore,  behooves  the  representativea  of 
the  trade  and  labor  unions  of  America,  in  con- 
vention assembled  to  adopt  such  measures  and 
disseminate  such  principles  among  the  mechanics 
and  laborers  of  our  country  as  wul  permanently 
unite  them  to  secure  the  recognition  of  the  righU 
to  which  they  are  justly  entitled. 

'  We,  therefore,  declare  ourselves  in  favor  of  the 
formation  of  a  thorough  federation,  embracing 
every  trade  and  labor  organization  in  America 
oiganized  under  the  trade  union  system." 

The  official  oi^an  of  the  American  Federation 
of  Labor  is  a  monthly  publication  edited  by 
Gompers,  entitled,  "American  Federationist."  As 
stated  by  him  in  the  publication  itself,  "It  is  the 
only  authorized  pubhcation  of  the  American  Fed- 
eration of  Labor.  It  is  read  by  thousands  of 
people  in  every  part  of  the  continent  outside  of 
the  labor  o^auizations  as  well  as  by  members  ol 
the  American  Federation  of  Labor.'*  He  states  in 
his  annual  report  as  president  in  1905:  "There  are 
published  now  186  official  joumals  issued  monthly 
or  oftenerby  American  international  unions,  and 
179weekIylaborpapers,  all  devoted  to  the  defense 
and  advocacy  of  labor's  interests  nearly  all  of 
which  are  stoutly  espousing  the  trade  union  move- 
ment and  the  Amencan  Federation  of  Labor.  ' 

These  publications,  being  "official'*  oigans  are 
therefore  the  mediums  upon  which  organized 
laborand  its  friends  are  required  to  rely  in  gather- 
ing their  information  about  labor  controversies 
and  the  causes  of  strikes  and  boycotts.  The  offi- 
cial organ  of  the  Metal  Polishers,  Buffers,  Platers, 
Brass  Molders  and  Brass  and  Silver  Workers' 
International  Union  was  a  publication  called 
"The  Journal."  The  following  is  one  of  its  publi- 
cations: 

"Charles  R.  Atherton,  Editor  Journal:  I  wish 
to  make  a  special  plea  to  all  union  men  in  behalf 
of  Local  13,  in  their  fight  against  the  Buck's  Stove 
and  Range  Company  of  St.  Louis,  which  is  an 
active  fight  against  organized  labor  in  general,  in 
all  lines  of  work.  The  local  trouble  is  merely  to  be 
an  entering  wedge,  which  if  successful,  will  end 
in  a  general  movement  to  go  back  to  ten  hours  as 
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the  recognized  day  of  work;  and  furthermore, 
Mr.  Van  Cleave,  the  president  of  the  Buck's  Stove 
Company  is  also  the  national  president  of  the 
Manufacturers'  Association  and  president  of  the 
local  Citzens'  Industrial  Alliance  of  St.  Louis. 
He  has  been  very  active  in  all  labor  troubles, 
whether  in  fais  line  or  not,  being-  generally  the 
leader  and  aggressor,  showing  what  he  will  do 
and  how  he  will  do  it.  His  present  move  is  to 
break  up  the  unions  of  St.  Louis.  He  is  of  the 
same  breed  as  Parry  of  Indianapolis;  Post  of 
Battle  Creek,  Mich.;  whose  line  is  salvage  grain, 
with  a  coffee  flavor,  and  sweat  shop  labor,  and 
the  Divine  Kight  Baer  Coat  Trust  fame. 

'Now,  brothers,  it  is  up  to  you  to  help  your- 
selves by  driving  the  BuoJb**  Stove  and  Range  C'om- 
pany  from  the  mnrketg  As  the  line  ia  something 
we  all  use,  either  for  cooking  or  heating  purposes, 
and  if  we  can  not  make  ourselves  felt  in  this  fight 
we  certainly  can  not  in  any  other  line.  In  Toledo 
Local  2  has  put  up  a  great  argument  with  the  one 
dealer  who  handles  the  Buck's  stove  by  visiting' 
all  the  unions  in  the  city,  and  by  distributing  boy- 
cott cards,  etc.,  until  everj^  workingman  m  the 
city  knows  the  firm  is  'unfair.*  The  local  dealer, 
after  spending  a  lai^e  sum  in  advertising  the 
stoves,  and  carting  stoves  back  to  the  store  that 
had  been  sent  out  on  trial,  was  forced  to  ad- 
mit that  his  stove  business  is  dead  in  Toledo,  and 
has  stopped  advertisement,  and  if  he  ever  gete  rid 
of  his  present  stock  of  Buck's  stoves,  he  says  he 
will  never  do  it  again.  Do  not  let  up  now,  for 
when  the  season  for  heating  stoves  is  past  they 
will  then  trjr  again  to  push  the  ranges  and  cook 
stoves,  and  if  discouraging  letters  reach  the  mak- 
ers from  every  part  of  the  country  from  their 
agents  and  dealers,  Mr.  Van  Cleave  will  probably 
then  realize  that  trying  to  bust  unions  is  not  in  his 
line,  and  will  take  less  interest  in  such  business, 
as  1  believe  him  to  be  a  modern  business  man, 
and  more  ready  to  sacrifice  his  principle  than  his 
business.    Fraternally,  yours,  Maxz, 

Local  2." 

Copies  of  the  foregoing  and  similar  circulars 

and  of  the  journal  were  distributed  broadca«t; 
amongst  those  merchants  who  handled  plaintiff's 
goods,  the  members  of  labor  unions,  and  the  pub- 
lic generally,  pending  an  application  to  the  Amer- 
ican Federation  of  I^bor  for  its  endorsement  of 
the  boycott.  The  Federation  meets  once  annually 
in  convention  of  the  representatives  of  trade 
unions  affiliated  throughout  the  land.  According 
to  its  constitution,  "  No  endorsement  of  a  boycott 
shall  be  considered  by  the  convention,  except  it 
has  been  so  reported  by  the  Executive  Council." 
This  Executive  Council  is  composed  of  the  presi- 
dent, the  vice-presidents,  the  secretary,  and  the 
treasurer. Theconstitutionofl886provided"  .  .  . 
it  shall  be  the  duty  of  the  Executive  Council  to 
secure  the  unification  of  ail  labor  organizations  so 
for  as  to  assist  each  other  in  My  juatijiable  boy- 
cott. "  In  1886  this  provision  was  amended  so  as 
to  read:  *'.  .  .  It  shall  be  the  duty  of  the  Ex- 
ecutive Council  to  secure  the  unification  of  all 
tabor  oi^anizatione  so  far  as  to  assist  each  other 
in  any  trade  dispute.^' 

The  laws  of  the  Federation  itself  prohibited  the 
endorsement  of  more  than  three  boycotts  at  the 
same  time  for  one  international  union;  at  the  time 
of  the  convention  of  1906  the  Federation  had  en- 
dorsed boycotts  against  and  was  carrying  on  its 
"We-Don't-Ritronize"  list  the  names  of  threeflrms 


who  had  been  boycotted  by  the  Metal  Polishers, 
Buffers,  Platers,  Brass  Molders  and  Brass  and 
Silver  Workers'  International  Union,  and  was  ren- 
dering effective  these  boycotts;  so  that  its  own  laws 
prohibited  it  from  endorsing  the  boycott  against 
the  plaintiff.  The  Metal  Polishers'  International 
Union  bad  instructed  its  delegates  to  the  annual 
convention  to  secure  an  endorsement  nevertheless, 
and  to  that  convention  its  president,  one  Gropt 
was  a  delegate;  and  Bechtold,  the  same  who  had 
taken  part  in  the  conference  with  Van  Cleave, 
delegate  from  the  International  Brotherhood  of 
Foundry  Employees,  upon  the  fioor  of  the  conven- 
tion introduced  the  following  resolution: 

"Whereas,  theBuck'sStove  andBange  Company 
of  St  Louis  which  is  owned  and  controlled  by  J. 
W.  Van  Cleave,  president  of  t^e  Manufacturers' 
Association  has  persistently  discriminated  against 
members  of  the  Fotutdry  Imptoyeea'  Univv,  to  the 
extent  of  discharging  every  man  as  soon  as  it  be- 
came known  that  he  was  a  member  of  said  union; 
therefore,  be  it  resolved,  that  the  product  of  the 
above  named  factory  be  placed  on  the  'We-Don't- 
Patronize'  list  of  the  American  Federation  ol 
Labor." 

The  treache^  and  deceit  of  this  resolution  is 
displayed  by  the  testimony  of  the  president,  the 
general  manager,  superintendent,  assistant  super- 
intendent, and  foreman  of  the  plaintiff,  who  upon 
their  respective  oaths  each  declare  that  never,  up 
to  the  very  day  of  theresolution^  had  the  plaintiff 
or  any  one  acting  in  its  behalf  discharged  or  in 
any  way  discriminated  against  any  man,  in  any 
department,  on  account  of  membership  in  any 
union;  each  upon  his  oath  further  declares  that 
up  to  the  very  day  of  the  resolution  he  had  never 
heard  or  knew  of  the  existence  of  a  Foundry  Em- 
ployees' Union,  that  his  first  information  as  to  its 
existence  was  that  conveyed  by  the  subsequent  re- 
port of  the  proceedings  of  this  very  convention. 
The  answer  to  this  testimony  is  silence;  no  claim 
is  made,  nor  witness  brought,  nor  word  spoken  in 
denial.  t7pon  the  introduction  of  the  resolution  it 
was  at  once  referred  by  the  president,  Gompers, 
to  the  committee  on  boycotts,  upon  which  he  had 
already  apiiointed  amongst  others,  the  aforesaid 
Grout,  president  of  the  International  Polishers' 
Union.  This  committee  thereupon  reported  back 
the  resolution  with  recommendation  that  it  be  re- 
ferred to  the  Executive  Council;  this  recommenda- 
tion was  adopted  by  the  convention  and  the 
resolution  was  so  referred  with  a  direction  to  the 
Executive  Council  to  take  action  thereon  at  the 
earliest  possible  moment.  The  Executive  Council 
at  its  next  meeting,  held  in  March,  1907,  at  Wash- 
ington, D.  C,  placed  the  name  of  the  plaintiff  and 
its  product  on  the  "We- Don't- Patronize"  list  of 
the  American  Federation  of  Labor,  and  directed 
the  publication  thereof  in  that  list  in  the  American 
Federationist,  in  its  succeeding  issues.  Imme- 
diately thereafter  Uiere  was  a  broadcast  dis- 
tribution of  many  thousands  of  the  following 
notices: 

"Important  Notice. 

'The  Executive  Council  of  the  American  Federa- 
tion of  Labor,  in  session  at  Washington,  £>.  C., 
March  18-23;  1907,  placed  the 

'Buck's  Stove  and  Range  Company, 
of  St.  Louis,  on  the 
Unfair  List. 

I    'The  publication  of  this  concern  will  be  made 
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in  the  "We-Don't-Patronize"  list  commencing  in 
the  May  issue  of  the  American  Federation  ist. 

'This  firm  is  commencing  to  advertise  in  daily 
papers  all  over  the  country,  endeavoring  to  offset 
the  above  action.  All  members  take  notice.  At>- 
point  committees  to  visit  the  dealers  and  bring  it 
to  the  attention  of  all  friends  of  organized  labor." 

The  Ma^  number  of  the  Federationist  carried 
the  following: 

"Special  Notice. 
Washington,  D.  C,  June  25,  1907. 
To  All  Affiliated  Unions: 

'At  the  request  of  the  unions  interested  and  after 
due  investigation  and  attempt  at  settlement,  the 
following  concerns  have  been  declared  unfair: 

buck's  8T0VK  AND  BANGB  COMPANY,  ST.  LOUIS,  HO. 

'Secretaries  are  requested  to  read  this  notice  at 
union  meetings,  and  Labor  Reform  Press  please 
copy. 

Fraternally  yours, 

Samuel  Gomfers, 
President,  American  Federation  of  Labor." 

And  subsequently  carried  the  name  of  the  plain- 
tifi  on  its  "We-Don^t-Patronize"  list.  Boycotts  of 
between  400  and  500  firms  had  already  been  con- 
ducted, the  experiences  of  which  had  developed 
an  expert  skilfulness  in  modo  opperandi  in  which 
the  expressions  "We-Don't-Patronize"  and  "Un- 
fair" were  understood  to  be  used  as  synonyms  for 
the  coarser  sounding  verb  "boycott"  in  its  im- 
perative mood.  The  fact  of  the  endorsement  of 
the  boycott  by  the  American  Federation  of  Labor 
was  heralded  broadcast  throughout  the  United 
States  through  the  mediums  of  trade  and  other 
journals,  circulars,  banners,  by  word  of  mouth, 
and  the  boycott  proceeded.  Members  of  labor 
unions  were  forced  and  coerced  into  supporting  it 
whether  individually  willing  or  unwilling,  approv- 
ing or  disapproving,  by  methods  amongst  which 
were  the  following 

[Eztractfrom  the  Report  of  the  Proceedings  of  the 
Annual  Convention  of  the  American  Federa- 
tion of  Labor,  held  in  November,  1907.] 
From  the  Report  of  the  Committee  on  Boycotts. 

"We  desire  to  call  your  attention  to  the  action 
of  the  Minneapolis,  Minn.,  convention  on  this  im- 
portant matter,  and  particularly  to  the  recom- 
mendations thereon  as  concurred  in  by  that 
convention.  Conditions  have  not  been  materially 
changed  since  that  time,  and  we  therefore  recom- 
mend that  the  Executive  Council  be  instrncted  to 
remove  from  the  'We-Don't-Patronize  List'  the 
names  of  firms  in  all  instances  wherein  the  Ex- 
ecutive Council  has  knowledge  that  the  national 
or  international  union  responsible  for  the  boycott 
are  not  aggressively  pushing  the  same.  We  feci 
that  the  boycott  should  only  be  resorted  to  after 
all  efforts  at  adjustment  have  failed,  but  when  in- 
stituted by  national,  international,  state,  or  cen- 
tral bodies,  it  sbonld  be  made  so  effective  that 
speedy  agreement  between  the  international  union 
firms  will  follow." 

The  following  is  from  the  report  of  the  proceed- 
ings of  the  convention  of  the  American  Federation 
of  Labor  held  in  1895. 

"The  committee  on  credentials,  having  con- 
sidered the  protest  of  the  garment  workers  against 
seating  the  delegate  from  the  progressive  musical 
union  has  arrived  at  the  following  conclusions: 

'In  view  of  the  fact  that  this  organization  has 


flagrantly  and  persistently  violated  the  principles 
and  constitution  of  the  A.  F.  of  L.,  in  refusing  to 
indorse  the  boycott  levied  by  the  garment,  work- 
era  and  endorsed  by  the  A .  F.  of  L.,  and  baa  done 
all  in  their  power  to  offset  said  boycott,  we  recom- 
mend that  the  delegate  be  not  seated. 

The  secretary  stated  thatsnch  action  practically 
expelled  the  organization  refusing  to  endorse  a 
boycott.  While  to  censure  might  be  in  order  be 
thought  expulsion  somewhat  barsfa."    .   .  . 

The  report  was  adopted. 

B.  Hencken,  engaged  in  the  house-fumisbiiig 
business  in  East  St.  Louis  testified  amongst 
other  things: 

"1  bad  sold  a  railroad  man  ...  a  bill  of 
furniture  on  time  payments  .  .  ,  and  be 
rented  his  house  from  this  man  Smitii,  .  .  . 
and  we  sent  our  carpet  man  to  get  the  meaame 
for  this  man's  carpet  .  .  .  and  Smith  refused 
to  let  him  in,  he  wouldn't  let  him  in;  .  .  . 
Smith  told  this  railroad  man  to  go  and  see  tbe 
grievance  man  I  believe  they  called  him — if  be 
wouldn't  permit  for  him  to  buy  tbe  goods  from 
us  ...  so  this  railroad  man  that  I  sold  tbe 
goods  to,  he  went  to  see  this  man,  and  this  man 
said  be  couldn't  buy  the  goods  from  us,  tbat  if  be 
did  that  he  would  be  Uirown  oat  of  theuni<m." 

Smith  was  the  representative  of  tbe  local  union 
body  in  East  St.  Louis. 

As  'late  as  January,  1908,  the  United  Mine 
Workers  of  America,  an  oi^anization  of  several 
hundred  thousand  members,  in  convention  as- 
sembled, adopted  this: 

"Resolved,  Tbat  the  United  Mine  Workers  of 
America,  in  nineteenth  annual  convention  as- 
sembled, place  the  Buck's  stoves  and  ranges  on 
the  unfair  list,  and  an^  member  of  the  United 
Mine  Workers  of  America  purchasing  a  stove  of 
above  make  be  fined  $5.00,  and  failing  to  pay  tbe 
same  be  expelled  from  tbe  organization." 

So  much,  although  but  a  meager  sketch,  shows 
the  methods  of  influencing  members  of  unions, 
and  these  methods  seem  to  be  known  as  '*pu- 
suasion." 

Passing  from  them  the  customers  of  the  plain- 
tiff were  intimidated,  browbeaten,  and  coerced 
out  of  their  business  relations  with  tbe  plaintifi  by 
direct  interference  with  and  boycott  of  their  (the 
customers)  trade  relations  with  their  own  cus- 
tomers and  the  public  generally,  of  which  the 
following  is  typical  and  illustrative. 

Joseph  Kipper  was  a  stove  merchant  in  tiie 
city  of  St.  Louis,  handling  tbe  plaintifTB  stovee. 
The  following  is  from  his  testimony: 

"One  man,  he  followed  me  in  the  evening,  it 
was  somewheres  around  six  o'clock,  toward  dark 
any  how,  and  he  said  that  he  seen  tbat  I  bad  a 
Buck's  stove  in  my  show  case,  and  if  I  wasn't  go- 
ing to  remove  that  stove,  he  would  knock  uie 
show  case  in  and  throw  tbe  damned  stove  out 
into  the  street." 

P.  J.  Farrington,  secretary  of  tiie  St.  Louis 
House  Fumishmg  Company,  testifies  Uiat  Kreyl- 
%  secreta^nfTftMigitmg  agent  of  the  Central 
Trades  and  Labor  Um9ll|4^^^an,  international 
vice-president,  Metal  PoU&£ffimri|gnand  PUters, 
Brass  and  Silver  Workers'  InternoVPlUfiuon  oi 
North  America,  and  Moran,  visitors* 
Stove  and  Range  Founders'  Union  St^'^^^ 
trict,  called  at  the  establishment  and  *  de^ 


tbat  the  firm  quit  selling  the  plaintiff  >b  » 
"We  got  talking  about  diiCerent  subj 


pods. 
Joota.  and 
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Mr.  Kreyling  eaya:  *We  are  getting  away  from  the 
subject.  What  we  came  here  for  is  to  see  whether 
you  are  going  to  atop  bandling  and  aelling  Buck's 
Btoves  and  ranges.*  I  said:  'You  should  not  place 
a  merchant  in  that  position.  If  you  people  have 
a  fight  or  grievance  with  Mr.  Van  Cleave  or  the 
Buck's  Stove  and  Range  Companyyou  should  not 
try  to  beat  them  over  our  shoulders.   It  took  my 

Sartner  and  myself  fifteen  years  to  build  up  this 
nmne8s,8nd  I  don't  think  you  people  should  try  to 
destroy  it  because  you  have  a  gnevance  or  fight 
with  Mr.  Van  Cleave.'  Mr.  Kreyling  said  that  the 
only  way  that  they  could  reach  him  was  to  get  the 
people  to  stop  buying  their  goods,  and  that  if  we 
didn't  stop  they  would  put  us  on  the  Unfair  List, 
and  they  left"  (referring  to  a  circular).  "This  is 
Uie  boycott  notice  that  was  pasted  on  the  upright 

Siecea  in  front  of  our  store  that  is  used  by  the 
Uectric  Street  Car  Company,  and  there  are  sev- 
eral otfaere  (hat  were  posted  up  and  down  the 
avenue."  ...  It  was  done  at  night;  it  would 
be  on  in  the  morning  and  we  would  have  oar 
porter  take  it  off.  It  was  put  on  there  four  or  five 
days  in  succession." 
This  is  the  notice: 

" BOYCOTT 
"St.  Louis  House  Furkishikq  Co., 
"904  Franklin  Ave., 
"Agbitt  fob  Buck's  STOVXg  aitd  Bahoeb, 
which  are 
"Unfaib  to  Oboanized  Labob. 
Endorsed  by- 
Metal  Polishers*  Union  No.  18. 
Stove  Mounters'  No.  86. 
Steel  Bange  Workers*  No.  34. 
Centra]  Trades  and  Labor  Union 
of  St.  Louis  and  Vicinity." 
"Shortly  before  this  a  furniture  van  that  had 
canvas  on  both  sides  with  great  big  letters  "Boy- 
cott Buck's  Stoves  and  Ranges,"  and  it  stopped  in 
front  of  our  store  .  .  .  that  was  the  day  of  the  labor 
parade  .  .  .  And  there wasfourorfive  men  on  the 
wagon  and  they  hollered  and  hooted  . . .  and  there 
was  quite  a  crowd  there  .  .  .  and  they  pointed  in 
there  and  says,  "there  are  the  boycotted  goods, 
there  are  theBuck's  stoves  and  ranges  there." 
This  was  a  parade  of  fifteen  thousand  persona. 
Pamplin,  assistant  secretary  of  platntin  makes 
oath  respecting  the  same  visit  of  these  three  offi- 
cers at  which  be  happened  to  be  present. 

"Tbey  told  me  that  they  had  just  started  in 
St.  Louis  tiiat  committee  of  three  and  they  in- 
tended calling  on  all  our  customers  with  the  in- 
tention of  getting  them  to  throw  out  Buck's  Btoves 
and  ranges  . . .  They  told  me  that  they  had  a  wagon 
driveo  up  in  front  of  the  St.  Louis  House  Furnish- 
ing Co.  on  Saturday,  October  5tb,  and  the  wagon 
was  covered  with  cloth  and  painted  on  the  cloth 
were  the  words,  "Boycott  Buck's  stoves  and 
ranges." 

I^mplin  was  then  in  St.  Louis  giving  an  ex- 
hibition of  Back's  stoves  near  the  store  of  the  D. 
Sommers  Stove  Company. 

"During  the  time  I  was  there  exhibiting  that 
atoTe,  I  noticed  that  there  were  a  great  many  cir- 
culars dropping  in  the  alley  and  around  the  stove 
...  each  man  seemed  to  bring  up  a  circular  and 
'^^y     while  there  to  drop  it.  The  people  came  down 
7  r^"  j^Uto  Bfereet  from  the  west  and  i  went  up  in  that 
„d  aemi'i'^    tion  .  . .  I  found  a  man  on  the  comer  of  I2th 


and  Olive  handing  to  each  passerby  one  of  these 
circulars  and  as  I  passed  he  handed  me  one." 
The  circular  was  as  follows: 

Unfaib 

TO 

Oboanized  Labob 

THE 

Buck's 
Stoves  and  Ranges. 

Endorsed  by  Metal  Polishers,  Buffers  and  Plat- 
ers' International  Union  of  North  America." 

These  instances  are  illustrative  of  the  methqds 
which  were  emi))oyed  generally  throughout  the 
land,  but  there  is  an  action  of  the  annual  con- 
vention of  1905,  although  in  another  case  which 
shows  the  method  of  the  organization  too  nicely 
to  warrant  its  omission;  a  resolution  fathered  by 
the  same  Grout,  was  adopted,  containing  the 
following: 

"  Whereas,  The  members  of  the  M.  P.,  B.  P., 
B.  M.,  B.  and  S.  W.  Union  of  N.  A.,  who  were 
employed  by  the  Wehrle  Stove  Company  of  New- 
ark, 0.,  were  forced  to  cease  work  on  June  2, 
1905,  on  account  of  the  unjust  and  arbitrary  atti- 
tude assumed  by  the  firm;  and— 

'  Whereas,  the  entire  output  of  said  thov  is  dis- 
posed of  through  the  mail  order  house  oi  Sears, 
Roebuck  &  Co.,  of  Chicago,   .  .  . 

'Resolved,  That  the  American  Federation  of 
Labor,  in  its  twenty-fifth  annual  convention 
assembled,  place  Sears,  Roebuck  &  Co-,  of  Chi- 
cago, 111.,  on  the  unfair  list  of  the  Amencan  Fed- 
eration of  Labor  and  that  the  usual  course  in 
advertising  the  fact  be  followed." 

Let  it  be  never  forgotten  that  these  efforts  were 
not  confined  to  the  direct  customers  of  the  plain- 
tiff but  were  forthwith  and  universally  extended 
to  the  customers  of  the  plaintiff's  customers;  nor 
were  tbey  confined  to  stoves  manufactured  by  the 
plaintiff  but  were  immediately  and  universally 
extended  against  all  the  goods  of  whatever  nature 
and  description  handled  by  plaintiff's  customers 
and  by  whomsoever  manufactured.  Customers 
of  the  plaintiff/^bo  declined  to  sever  business  re- 
lations with  it,  or  other  merchants  who  because 
of  the  merit  of  plaintiff's  goods  and  the  needs 
and  demands  of  the  general  public  for  them,  found 
it  advantageous  to  engage  in  their  sale,  stra^ht- 
way  found  themselves  shriveling  and  withering  in 
the  relentless  blight  of  this  hideous  pestilence. 
While  the  enormit]^  of  the  result  can  not  be  por- 
trayed in  a  word  picture,  yet  if  it  be  remembered 
that  the  following  examples  no  more  than  typify 
that  which  wasipractically  universal,  a  dwarfish 
illustration  is  conveyed.  They  serve  to  make  clear 
not  only  the  nature  of  the  injury  done  to  the  bus- 
iness of  the  plaintiff,  but  also  of  that  done  to  the 
business  of  its  customers,  as  well  as  that  done  to  the 
people  of  the  several  States  by  driving  from  their 
markets  an  article  of  interstate  commerce,  which 
their  legitimate  needs  demanded  and  required. 
The  following  are  quotations  from  some  of  the  let- 
ters in  evidence,  the  requirements  of  space  com 
manding  what  brevity  may  be: 

From  W.  E.  Eppebt, 

Teere  Haute,  Indiana. 
"Yonrcompany  .  .  .  should  know  the  result 
of  the  boycott  now  being  placed  upon  your  stoves 
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in  this  city.  Gomparing  oar  bnainesfl  ol  this  year 
with  iBBt  reveals  we  folTowinK: 
October,  1906,  buBiness  done  over  same 

month  this  year   $3,468  07 

November,  1906,  business  done  oversame 

month  this  year   2,926  13 

Total  deficit  $6,386  10 

for  1907  in  these  two  months. 

.  .  .  We  sbonid  be  doing  an  immense  busi- 
ness now  on  stoves  but  will  not  be  able  to  do  it 
this  season  unless  you  can  get  matters  adjusted 
some  way  so  that  this  war  will  cease.  We  have 
spent  a  large  amount  of  money  advertising  the 
Buck's  stove  and  can't  afford  to  see  our  business 
po  glimmering  in  this  style.  What  do  you  suggest 
in  tnia  mattert"   


"  Metal  Poushebs,  Buffebb,  Platers,  Brass 
MoLDERS,  Brass  and  Silver  Workers' 
Unioh  of  North  America. 

Local  . 

8ec*y.  Address,  . 

Affiliated  with  American  Federation  of  Labor. 
An  injury  to  one  is  the  concern  of  all. 

St.  Louis,  Ho.,  Sept.  27,  1906. 
R.  S.  Pace  Lumber  Co., 
Wilburton,  1.  Ty. 
Gentlemen:  The  Buck's  Stove  &  Range  Co.  of 
this  city  has  just  made  a  shipment  of  stoves  and 
ranges  to  your  firm.  I  desire  to  inform  you  that 
this  firm  is  nnfair  to  oiganized  labor.  The  metal 
polishers,  buffers  and  platers  were  compelled  to 
go  on  strike  on  account  of  the  unfair  treatment  at 
the  handsof  this  firm;  the  members  of  the  above 
onion  had  been  working  nine  (9)  hours  per  day 
for  the  past  eishteen  (18)  months  and  the  firm 
tried  to  force  tnem  to  work  ten  (10)  hours  per 
day.  I  would  be  pleased  to  have  you  return  the 
goods  shipped  to  your  firni,  also  notify  Mr.  Van 
Cleave  the  manager  of  the  Buck's  Stove  &  Range 
Co.,  that  your  firm  will  refrain  from  making  any 
furUier  purchases  from  them  until  they  treat  their 
employees  as  ^ey  ^ould  be  treated,  or  as  other 
manufacturers  do. 

Hoping  that  you  will  grant  us  this  favor  and 
thanking  you  for  same,  we  remain, 
Respecuuliy  yours, 

METAL  Polishers,  Buffers 

&  Platers'  Union. 
1310  Franklin  Ave.,  St.  Louis,  Mo. 
P.  8.— These  letters  have  all  been  written  by  the 
Vice  Pres.  of  this  Union  in  Dist.  No.  12,  St.  liOuis 
Pac.  Libr.  Co."   


"Eleotbotype 
molders  and  finishers'  union,  no.  17. 
International  Stebeotypers  and  Elbctro- 
typebb'  Union. 
Washington,  D.  C,  April  17, 1907. 
Mr.  J.  W.  Van  Cleave, 

President,  Buck's  Stove  and  Range  Co. 
Dear  Sir:  The  members  of  this  organization 
have  been  instructed  to  refrain  from  purchasing 
the  products  of  your  company  until  such  time  as 
said  company  shall  be  on  the  unfair  list. 

H.C.  Popfe,  Seoy.-Tr^s." 


"Gbnthal  Labob  Council  of  Lexington,  Ky. 

Lexington,  Ky.,  March  4,  1907. 
BuFORD  Rhodes  Fubn.  Co., 
Lexington,  Ey 
Dear  Sib:  Your  attention  is  called  to  the  un- 


fair attitude  of  the  Buck's  Stove  Co.,  who 
refuses  to  accede  to  union  conditions  in  their 
factory.  We  desire  to  advise  you  to  the  effect  thai 
we  will  be  compelled  to  refrain  from  buying 
Buck's  stoves  unless  that  firm  will  act  fairly  witti 
its  employees. 

We  trust  that  this  matter  will  receive  your  at- 
tention and  that  you  take  it  up  with  the  Buck's 
Stove  Co.,  BO  that  if  possible,  friction  may  be 
avoided. 

Respectfully,  A.  Bablitz,  Secy." 


"The  Central  Trades  and  Labor  Assembly. 
Affiliated  with  the  American  Federation  of  Labor. 

Meets  Sunday  mornings  at  9  o'clock  at  Labor 
Temple,  No.  1512  Eighth  avenue. 

Tampa,  Fla.,  Dec.  14,  1906. 

Gentlemen:  By  instructions  from  the  Central 
Trades  and  Labor  Assembly  of  Tampa,  I  hereby 
inform  you  that  tiie  Buck  Stove  and  Range  Com- 
pany, of  St.  Louis,  Mo.,  by  their  attitude  to  their 
employees,  the  members  of  Local  No.  13,  of  St. 
Louis,  are  unfair  to  organized  labor  generally, 
and  we  will  not  patronize  the  products  of  the  said 
company  until  tne^  treat  with  and  give  their  em- 
ployees fair  and  ]iist  treatment  and  equitable 
ri^ts. 

We  also  request  that  you  write  tiie  said  Bock 
Stove  and  Range  Company  a  personal  letter,  re- 
questing them  to  make  themselves  right  or  square 
with  their  employees,  or  their  products  will  be 
placed  on  our  "We-Don't-Fatromze"  list. 

Trusting  you  will  comply  with  this  request,  I 
am, 

Yours  respectfully,      W.  F.  Kelly, 
Recording  Secretary,  C.  T.  &  L.  A." 


"St.  Louis  Stebeotypers*  Union,  No.  8. 

St.  Louis,  Mo.,  May  22,  1907. 
Mr.  J.  W.  Van  Cleave, 

President  Buck's  Stove  and  Range  Com- 
pany. 

Dear  Sir:  Your  action  in  compelling  the  pol- 
ishers, buffers,  etc.,  to  return  to  the  ten-hour  work 
day  has  caused  the  members  of  the  Stereotypers* 
Union,  No.  8,  to  pledge  themselves  not  to  patron- 
ize the  Bock's  Stove  and  Range  Company  or  any 
dealer  handling  yoar  goods. 
Sincerely  yonre, 

Geo.  Boeckb,  Secretary." 


The  following  letters  are  all  to  plaintiff: 
"Pattern  Makers'  League  of  North  Ahbrica. 
Pattern  Makers'  Association,  Pittsfield, 
Mass. 
Office  of  Secretary. 
Pittsfield,  Mass.,  December  8,  1906. 
Having  received  a  communication  from  the 
Metal  Polishers'  Association  describing  the  trouble 
they  are  having  with  your  firm,  we  deem  it  wise 
as  union  brothers  to  help  them  all  we  possibly 
can,  and  with  that  point  m  view  we  will  do  alt  in 
our  power  to  stop  the  sale  of  your  goods  in  our 
city. 

Pattern  Makers*  Association." 


"Central  Labor  Union. 
Affiliated  with  American  Federation  of  Labor. 

Cairo,  III.,  December  S,  1906. 
The  union  men  of  Cairo  at  a  meeting  held  Mon- 
day, Decembers,  instructed  me  to  notify  your  firm 
that  their  patronage  would  be  withoeld  from 
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Back's  stoveB  aod  ranges  until  the  nine-hour  day 
baa  been  granted  the  metal  polishers  forinerly 
emploved  by  you,  bat  who  were  compelled  to 
strike  because  of  your  action  in  insisting  on  their 
returning  to  the  ten-hour  work  day. 

Yours  tmly,  Habry  P.  Heltoit." 


"The.Johkson  County  Federation  of  Labor, 
Hartman,  Ark.,  July  15,  1907. 
I  am  hereby  authorized  to  write  you  that  the 
laboring  men  of  this  county  will  not  patronize 
yonr  goods  until  you  get  right  with  your  men.  As 
we  think  yon  do  not  treat  Local  Union  No.  13, 
Platers  and  Bufiers  of  8t.  Louis,  with  fairness,  so 
we  won't  bay  any  of  your  goods  in  this  county 
until  you  do. 

Hoping  you  will  get  on  the  right  side  of  the 
fence  so  it  won't  work  a  hardship  on  some  of  our 
local  dealers,  I  remain, 

Sincerely  yours,       Kobt.  Schoeffler, 

Bee.  Sec." 


The  following  from  customers: 

From  H.  L.  McElboy  Co., 

yodnqstown,  ohio. 
.  .  We  put  your  side  of  the  matter  before 
thfese  gentlemen  as  clearly  as  we  could,  but,  of 
course,  made  no  impression  on  them.  .  .  .  We 
have  been  loyal  to  the  line;  .  .  .  are  in  better 
shape  this  year  ...  to  pash  forward  the 
busmeae  than  ever  before.  It  would  be  a  serious 
calamity  for  us  to  be  compelled  to  change  our 
line  at  t^is  time,  but  we  can  not  endanger  the 
success  of  oar  entire  business  by  aronaing  the  an- 
tagonism and  animosity  of  the  labor  nniona." 


Fboh  Alonzo  Miller, 

Staunton, 111. 
".  .  .  This  town  is  made  up  of  miners,  strictly 
union  men,  and  at  their  last  meeting  .  .  .  they 
made  a  motion  and  was  carried  that  a  miner 
would  be  fined  if  he  bought  a  range  or  a  heater 
from  me  that  was  bought  from  Buck's  Stove  Mfg. 
Co.  So,  gentlemen,  I  see  the  beat  thing  I  can  do 
ii  not  to  handle  yonr  stoves  and  send  back  what 
I  have  on  hand.  So  you  send  your  man  here  and 
check  me  out.  ...  If  you  don't  send  your 
man  1  will  send  these  stoves  and  ranges  back  at 
once,  as  I  will  not  ruin  my  business  for  your 
stoves  and  rangea." 


Fboh  J.  H.  Kaufman  Jk  Co., 

Aberdeen,  Washington. 
".  .  .  We  are  advised  by  the  trades  council 
here  th&t  your  stoves  and  ranges  have  been  boy- 
cotted by  the  labor  unions  on  account  of  strike. 
We  trust  that  this  difficulty  will  soon  be  settled, 
for  if  not,  we  will  have  to  discontinue  the  handling 
of  your  line." 


From  Christ  Niebde, 

Breebe,  III. 
"Enclosed  find  check  for  my  account.  .  .  .  As 
I  have  heard  that  you  are  on  the  Unfair  List  and 
the  union  is  strong  here,  I  guess  I  can't  buy  any 
stoves  from  you  until  settled." 


Fboh  Baker  &  Gidcumb, 

Habbisburg,  III. 

.  .  The  union  people  of  this  town  have  you 
people  on  the  Unfair  List  here,  and  won't  allow  me 


to  handle  any  of  your  goods.  .  .  .  I  am  out  now 
and  would  like  to  have  or  could  use  several  stoves 
now,  but  I  can't  afford  to  handle  them  as  long  as 
you  are  on  the  UnfalrLiat  with  the  union  people." 


From  F.  W.  Schneck  4  Co., 

Milwaukee,  Wis. 
".    .    .   We  have  handled  your  atovea  for  15 

years;  have  heard  of  no  labor  troubles;  have  worked 
hard  to  get  them  up  to  a  high  standard;  have 
worked  up  a  large  trade;  have  advertised  hberally, 
and  therefore  would  not  like  to  drop  the  line. 

We  also  are  about  ready  to  place  an  order  for 
next  season,  but  under  present  conditions  are 
obliged  to  wait  until  you  m  some  way  adjust  the 
matter  with  the  union,  as  90  per  cent,  of  oar  trade 
is  composed  of  laboring  people." 


From  Lou  Gov  House  FuaNiSHiNQ  Co., 
Qreat  Falls,  Montana. 
'*.  .  .  It  had  been  our  intention  to  put  in  a 
car  of  Back's  stoves  and  ranges  this  fall,  and  had 
advertised  them  vety  strongly,  but  our  plana  were 
knocked  in  the  head  by  the  unions  in  the  towns 
coming  to  us  and  requesting  us  not  to  handle 
them,  and  as  we  are  largely  dependent  on  this 
trade,  a  request  is  equal  to  a  demand." 


Teleorah  fboh  Maquin  anb  Co., 

Qlobb,  Abiz. 
.   .   Article  published  here  says  that  Fed- 
eration of  Labor  has  boycott  on  your  goods.  If 
this  is  true  we  can  not  use  yoar  goods.   .   .  . 
Hold  car.   .    .  ." 


From  Duncan-Baker  Hardware  Co., 
Marion,  III. 
".  .  .  When  the  order  wag  placed  for  these 
atoves  we  had  not  heard  of  your  controversy  with 
the  labor  organizations.  .  .  .  We  can  not  af- 
ford to  put  the  stoves  on  our  floor  for  die  purpose 
of  selling  them,  and  we  believe  you  are  too  honor- 
able to  force  as  to  keep  them." 


Fbom  Prince  Fdbniture  Company, 

Allentown,  Penn. 
"There  is  a  very  important  matterto  which  my 
attention  has  been  forced  and  which  threatens  my 
interest  in  Pittstou  very  seriously.  .  .  .  Pitt- 
ston  is  the  stronghold  of  organized  labor  and  I 
hardly  think  it  is  prudent  .  .  .  ntaated  as  I 
am  to  antagonize  tne  labor  organizBtiona  there. 
They  have  been  aending  committees  into  our 
store  from  all  souroes.   .  .  ." 


Fboh  the  Hoube  Furnisher. 

Kenobha,  Wis, 
"...  I  need  aome  atoves  but  can  not  handle 
t^em,  the  anions  here  are  very  strong  and  are 
here  every  two  weeks  or  so  to  look  over  my  stock. 
•  -  ■  I  got  your  line  well  started  but  could  not 
not  buy  any  more  until  it  is  settled.  .  .  . 
Always  had  nice  dealings  with  you  but  I  am  forced 
to  do  this." 


From  The  Schunc-Harquardt  Co. 

Toledo,  Ohio. 
"Agftin  we  htkve  been  notified  by  the  labor 
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unions  that  the  Back  Stove  and  Range  Go.  are 
still  on  the  onfair  list,  and  that  if  we  continue  to 
handle  the  Back  stoves  and  ranges  they  wilt  boy- 
cott vs,  not  only  on  Buck's  stoves  and  ranges 
but  on  all  hardware.  .  .  .  Unless  this  matter 
can  be  settled  up  between  you  and  the  unions  we 
wilt  be  compelled  to  take  up  another  line  of 
stoves." 


Fbom  Campbell,  Sperry  &  Co., 

PiQDA,  Ohio. 

".  .  .  We  regret  .  .  .  Uiat  it  seems  im- 
possible for  us  to  puBb  your  line  as  we  hoped  we 
might  as  we  have  done  in  the  past  for  we  certainly 
like  the  goods  and  we  realize  that  it  will  mean  a 
hard  pull  to  put  another  line  to  the  front  where 
the  Buck's  stands  but  owing  to  the  labor  troubles 
which  exist  we  shall  be  obliged  to  use  some  other 
line  as.  the  advertised  line.  .  .  .  We  have  al- 
ready lost  considerable  busiuess  this  q)iing  from 
the  stove-works  fellows  which  we  know  would  have 
come  to  us  except  for  the  feelii^  that  exists." 

The  number  of  such  various  letters  was  myriad, 
the  foregoing  only  illustrative. 

The  pTaiutiff  had  contractual  arrangements  with 
merchants  to  the  number  of  betweeen  two  thou- 
sand and  three  thousand,  but  the  obligations  of 
contracts  were  likewise  ignored  as  illustrated  by 
the  following  qaotations  from  the  testmony,  none 
of  which  is  denied  or  even  questioned  by  the  de- 
fendants: 

From  Fabrinoton. 

(Referring  to  the  interview  with  Kreyling, 
Leberman,  and  Moran,  already  mentioned)  there 
was  about  $5,000  worth  of  Buck's  stoves  that  we 
had  in  there  and  I  says,  we  have  got  our  money 
invested  in  these  and  want  to  dispose  of  thero, 
what  would  you  advise  us  to  do  with  them?" 
Kreyling  says,  "we  don't  care  what  you  do  with 
tbero,  if  you  don't  sell  them."  I  says,  "well  if 
you  just  buy  what  we  have  got  on  hands  1  will 
agree  not  to  buy  any  more,  although  we  are  under 
contract  with  the  Buck's  Stove  and  Range  Com- 
pany to  take  a  certain  amount  of  their  goods  and 
in  return  for  them  they  give  us  the  exclusive  sale 
on  Franklin  avenue,  .  .  ."I  spoke  to  Mr. 
Kreyling  after  he  left  here  that  is  the  first  time,  I 
have  since  seen  him;  I  asked  him  why  he  put  us 
on  t^e  unfair  list  and  boycotted  us,  they  had  not 
boycotted  Sommers  and  McNlchols,  and  he  said 
they  gave  him  some  satisfaction.  I  says,  "wasn't 
everything  satisfactory  when  you  left  me?" 
"Well,"  he  said,  "you  seemed  to  stand  on  your 
contract  you  bad  with  the  Buck  Stove  and  Range 
Company  and  yon  wouln't  promise  not  to  sell 
any  more." 

Arnold,  vice-president  of  the  D.  Sommers  Go. 
.  .  .  "They  asked  me  to  simply  ^uit  handling 
Buck's  stoves  and  ranges  and  to  quit  doing  busi- 
ness with  them  until  such  time  as  this  suit  was 
settled.  I  told  them  that  we  had  a  contract  with 
the  Buck  Stove  and  Range  Company  to  take  a 
certain  number  of  stoves  .  .  .  They  suggested 
that  possibly  we  could  get  out  of  that  contract  if 
we  wanted  to.  I  told  them  we  did  not  do  that  sort 
of  business." 

Templeton,  secretary  of  the  plaintiff,  testilBes 
that  it  bad  contracts  with  the  Bchunk-Marquardt 
Hardware  Co.,  above  referred  to,  and  identifies 
aameroofl  others  in  the  like  situation  who  bave 


been  forced  to  sever  their  relations  with  the  plain- 
tiff. The  method  of  report*  required  by  the 
Federation  itself  is  prolific  of  evidence  showing 
the  results  of  its  efforts,  as  follows: 

In  the  annua)  convention  of  the  Federation  of 
1907  it  was— 

"Resolved,  That  each  central  body  affiliated 
with  the  A.  F.  of  L.  be  and  is  hereby  requested 
to  appoint  a  committee  who  shall  conduct  and 
manage  a  'campaign  of  education'  among  the 
membership  affiliated  with  their  central  body,  as 
well  as  dealers  in  stoves  and  ranges  in  their  local- 
ity and  thoroughly  inform  tbem  of  the  entire  facta 
of  the  dispute  between  the  Metal  Polishers,  Buffeiv, 
Platers,  Brass  and  Silver  Workers'  Union  of  North 
America,  the  Brotherhood  of  Foundry  Employees, 
also  as  to  the  attitude  of  J.  W.  Van  Cleave  and  the 
Manufacturers'  Association  towards  organized 
labor.  Be  it  further- 
Resolved,  That  alt  said  committee  shall  report 
on  the  first  of  each  montii  to  the  officers  of  Uie 
A.  F.  of  L.  the  progress  of  the  'campaign  of  edu- 
cation' together  with  a  complete  list  of  all  dealers 
in  their  locality  who  are  handling  and  selling  the 
product  of  the  Buck  Stove  and  Range  Company. 
Be  it  further- 
Resolved,  That  all  commis^oned  organizers  of 
the  A.  F.  of  L.  shall  report  on  the  first  of  each 
month  to  the  officers  of  the  A.  F.  of  L.,  the  prog- 
ress made  in  this  '  campaign  of  education '  by  the 
different  committees  of  the  different  central  bodies 
in  their  respective  districts,  and  also  render  such 
aid  to  all  committees  as  lay  in  their  power." 
(Resolution  49.) 

A  special  committee  reported  to  this  convendon 
as  follows: 

"Referring  to  Resolution  No.  49,  hereto  attached 
by  delegates  A.  B.  Grout,  and  James  J.  Dardis 
.  .  .  relative  to  a  'campaign  of  education'  we 
fully  agree  with  the  purpose  of  the  resolution  hot 
recommend  that  the  details  and  manner  of  carry- 
ing out  the  spirit  and  object  of  the  resolution  be 
left  in  the  hands  of  the  President  and  Executive 
Council." 

The  report  of  the  committee  was  concurred  in. 

Extract  from  the  report  of  the  Committee  on 
"  Boycotts  "  to  the  same  convention^ 
"We  Don't  Patronise  List." 

"  We  desire  to  call  your  attention  to  the  action 
of  the  Minneapolis,  Imnn.,  convention  on  this  im- 
portant matter,  and  particularly  to  the  recom- 
mendations thereon  as  concurred  in  by  that  con- 
vention. Conditions  have  not  been  materially 
changed  since  that  time,  and  we  therefore  recom- 
mend that  the  Executive  Council  be  instructed  to 
remove  from  the  "We  Don't  Patronize  List"  the 
names  of  firms  in  all  instances  wherein  the  Exec- 
utive Council  has  knowledge  that  the  national  or 
international  union  responsible  for  the  bo]n!otl 
are  not  aggressively  poshing  the  same.  We  feci 
that  the  boycott  should  only  be  resorted  to  after 
all  efforts  at  adjustment  have  failed,  hut  when  in- 
stituted by  national,  international,  State,  or  cen- 
tral bodies  it  should  be  made  so  effective  that 
speedy  agreement  between  the  international 
union  firms  will  follow." 

The  convention  was  followed  by  this,  amongst 
other  tbiuKs: 

'^The  Buck's  Stove  Boycott." 

"Official  statementbythepresidentof  the  Ameri- 
can Federation  of  Labor  concerning  Mr.  Van 
Cleave'e  Buck's  Stove  and  Range  Company." 
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"EVEBT  ZiABOB  UNION  CJlLUCD  UpON  TO  ACTT  IN  THE 

Matter. 

Washington,  D.  C.  Nov.  26,  1907. 
To  All  Organized  Labor  and  Frienda: 

"You  undoubtedly  are  aware  of  the  fact  that 
the  Interests  of  the  foundry  employes  and  metal 
polishers  have  been  greatly  Injured  on  account 
of  the  hostile  action  of  the  Buck's  Stove  and 
Ruge  Co.,  of  St  Louis,  of  which  Mr.  Van 
Cleave  is  president,  and  he  Is  also  president  of 
the  National  Association  of  Manufacturers. 

"As  you  are  well  aware,  so  Inimical  to  the 
welfare  of  labor  was  the  Buck's  Stove  and 
Range  Co.'s  management  that  the  organization 
concerned  felt  obliged  to  declare  the  product 
of  that  company  unfair.  The  workmen's  organi- 
zation appealed  to  the  American  Federation  of 
Labor  to  indorse  its  action.  After  due  investi- 
gation that  indorsement  was  given  and  Is  still 
further  affirmed.  The  drcumstuices  leading  to 
this  action  are  so  widely  known  that  they  need 
not  be  here  recounted. 

"Mr.  Van  Cleave,  for  the  Buck's  Stove  and 
Range  Company,  brought  suit  against  the  Amer- 
ican Federation  of  Labor  and  its  executive 
council  and  has  petitioned  the  court  for  an  in- 
junction to  prohibit  the  American  Federation  of 
Labor  from  in  any  way  advising  organized  la- 
.bor  and  Its  friends  of  the  fact  that  the  Buck's 
Stove  and  Range  Co.  Is  unfair  to  Its  employes 
and  for  that  reason  Its  name  la  published  upon 
the  American  Federation  of  Labor  'We  Don't 
Patronize  List.' 

"The  Court  will  soon  give  a  decision  on  the 
legal  issue  which  has  been  raised.  We  shall 
continue  to  maintain  that  we  have  the  right  to 
publish  the  name  of  the  Buck's  Stove  and  Range 
Co.  upon  the  'We  Don't  Patronize  List'  Should 
we  be  enjoined  by  the  court  from  doing  so,  the 
merits  of  the  case  will  not  he  altered  nor  can 
any  court's  decision  take  from  any  man  the 
right  to  bestow  his  patronage  where  he  pleases. 

"Mr.  Van  Cleave,  president  of  the  Buck's 
Stove  and  Range  Co.,  also  president  of  the  Na- 
tional Association  of  Manufacturers  Is  raising 
a  war  fund  of  $1,500,000  to  crush  organized 
labor.  You  already  Know  the  attempts  that 
have  been  made  with  a  part  of  that  money  to 
assassinate  the  characters  of  the  active  men 
in  the  labor  movement,  to  corrupt  them  and  buy 
them  over,  much  of  which  was  exposed  at  the 
recent  Norfolk  convention  of  the  American  Fed- 
eration of  Labor  and  more  of  which  will  be  pub- 
lished in  a  pamphlet  about  to  be  issued. 

"Bear  in  mind  that  you  have  a  right  to  decide 
how  your  money  shall  be  expended. 

"You  may  or  may  not  buy  the  products  of  the 
Bucks'  Stove  and  Range  Company. 

"There  is  no  law  or  edict  of  court  that  can 
compel  you  to  buy  a  Buck's  stove  or  range. 

"Tou  can  not  be  prohibited  from  informing 
your  friends  and  sympathizers  of  the  reason 
why  you  exercise  this  right.  Yon  have  also  the 
right  to  inform  business  men  handling  the  Buck's 
Stove  and  Range  Company's  products  of  Its  un- 
fair attitude  toward  Its  employes  and  ask  them 
to  give  their  sympatny  and  aid  in  Influencing 
the  Buck's  Stove  and  Range  Company  to  deal 
fairly  with  Ite  employes  and  come  to  an  hon- 
orable agreement  with  the  union  primarily  at 
interest. 


"It  would  be  well  for  you  .as  central  bodies, 
local  unions  and  Individual  members  of  Organ- 
ized Labor  and  sympathizers,  to  call  on  busi- 
ness men  In  your  respective  localities,  urge  their 
sympathetic  co-operation  and  ask  them  to  write 
to  the  Buck's  Stove  and  Range  Company,  of  St. 
Louis,  urging  It  to  make  an  honorable  adjust- 
ment of  Its  relations  with  Organized  Labor. 

"Act  energetically  and  at  once.  Report  the 
result  of  your  effort  to  the  underaigned. 

■  "Sam'l  Gohpebs, 
Attest:  Preaident  A.  F.  of  L. 

Fbane  Mobbison,  Becretary. 
By  order  of  the  Executive  Council  of  the  Ameri- 
can Federation  of  Labor." 

Each  issue  of  the  American  Federationist  for 
the  months  of  June,  July,  August.  September, 
October,  November,  and'  December,  1901,  and 
January,  March,  April,  and  May,  1902,  contained 
a  heading,  "What  Onr  Organisers  are  Doing 
from  the  Atlantic  to  tne  Pacific,"  with  the  fol- 
lowing explanation,  "Under  this  head  is  pre- 
sented to  oqr  readers  the  latest,  most  accurate, 
direct  and  comprehensive  news  of  Industrial  or- 
ganization throughout  the  country  for  tne  past 
month.  No  magazine  In  this  or  any  other  coun- 
try publishes  so  unique  a  report  or  employs  so 
large  a  staff  of  newsgatherers.  We  have  eight 
hundred  volunteer  orguiizers  continually  ^t- 
Ing  tbelr  senrlces  to  foster  and  promote  the  Or- 
ganization of  wage-workers  Into  Unions.  A  con- 
densed report  of  their  work  Is  given  In  these 
columns.  These  organizers  are  themselves  men 
of  the  factory,  mine  and  mill.  They  participate 
in  the  struggles  of  our  wageworkers  for  better 
conditions,  help  to  win  victories,  aid  in  securing 
legislation — In  short,  do  the  thousand  and  one 
things  that  go  to  round  out  the  practical  labor 
movement.  The  method  of  collecting  this  In- 
formation Is  simplicity  itself.  Early  In  the 
month  each  oi^nlzer  receives  from  the  head- 
quarters of  the  American  Federation  of  Labor 
a  blank  form,  upon  which  the  report  is  to  be 
written,  with  a  stamped  return  envelope.  The 
summary  given  in  the  following  pages  indicates 
how  prompt  and  full  are  the  replies  and  how 
remarkable  Is  the  activity  in  the  trade  union 
movement  In  all  parts  of  the  country." 

In  these  eleven  issues  appear  205  distinct  and 
separate  reports  emanating  from  all  the  terri- 
tory of  the  United  States  comprised  between 
Maine  upon  the  northeast,  Oregon  upon  the 
northwest,  Florida  upon  the  southeast,  and 
Texas  on  the  southwest,  from  which  the  follow- 
ing are  taken  at  random  and  to  which  all  are 
of  similar  Import: 

"Oklahoma,  Okla.  Tenitoiy. 

"Organizers  report  'All  American  Federation 
of  Labor  boycotts  are  being  pushed.' " 

"Jamestown,  New  York. 

"Organizer  H.  S.  Whiteman  reports:  "We  have 
followed  the  suggestion  of  President  Gompers, 
and  all  boycotts  are  published  every  week  In  our 
Union  Advocate.' " 

"Clinton,  Iowa. 
"Organizer  G.  C.  Campbell  reports :  'AH  Ameri- 
can Federation  of  Labor  Ijoycotts  are  being  sys- 
tematically pushed  and  we  have  succeeded  In 
suppressing  the  sale  of  Queen  Quality  Shoes.' " 
"Tampa  and  vicinity,  Florida. 
"Organizer  C.  A.  Wlnsett  reports:  'The  Trades 
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Assembly  has  decided  to  push  the  boycott 
against  the  Jfeto  York  Bun,  and  will  refuse  to 
purchase  anything  advertised  In  its  columns.' " 
The  system  was  thus  well  developed  In  1902; 
and  had  grown  until  in  1906,  Gompers,  presi- 
dent, reported  to  the  Annual  Convention  of  that 
year  that 

"there  were  more  than  1,200  organisers  repre- 
senting every  State  In  the  Union  directly  com- 
missioned by  the  American  Federation  of  Labor. 
•  •  *.  There  are  published  now  185  official 
journals  issued  monthly  or  oftener  by  Interna- 
tional Unions,  and  179  weekly  laboi'  papers, 
nearly  all  devoted  to  the  defense  and  advocacy 
of  labors'  Interests,  nearly  all  of  which  are 
stoutly  espousing  the  trade  union  movement 
and  the  American  Federation  of  Labor." 

Such  Is  a  meager  portrayal  of  the  statns  at 
the  time  of  the  preliminary  Injunction;  soch  the 
procession  of  evils  which  It  sought  to  reach  and 
to  arrest  awhile,  until  the  merits  of  the  con- 
troversy could  be  Judicially  ascertained,  accord- 
ing to  due  process  of  the  law  of  the  land;  Its 
sketching  though  tedious  and  laborious  has 
seemed  essential  here.  In  order  to  an  under- 
standing of  the  relationship  which  the  doings 
and  contrivances  of  the  respondents  subsequent 
to  the  Injunction,  bear  to  the  execution  of  the 
prfr«8tab1l8hed  Interdiction  and  the  nnlnter- 
rupted  eonsammatlon  of  Its  ends. 

What  word  sufQcea  to  describe  the  picture; 
need  one  be  chosen?  Of  what  moment  that  any 
should?  What  one  word  boasts  the  power? 
The  uttermost  speech  of  human  kind  Is  barren 
of  term  or  sjTionym  which  measures  to  the 
task. 

Then  dissertation  over  the  philological  Import 
of  "boycott"  Is  not  proposed;  rather,  deliber- 
ately laid  aside;  lest  the  enormities  of  fact  be 
blanketed  by  terms,  and  the  conclusions  de- 
duced from  them  hereafter  be  sought  to  be 
Juggled  from'  their  true  foundation  by  some 
empty  warfare  over  words;  whoso  discovers  the 
foredescrlbed  enterprise  to  run  along  with  bis 
own  conception  of  "boycott,"  as  well  as  he  of 
sensibility  so  refined  as  to  be  agitated  at  the 
association  of  such  doings  with  so  gross  a  term, 
will  be  conscious  of  no  conflict  f^inst  their 
reepecttve  opinions  on  the  point. 

And  so  with  "conspiracy";  a  word  held  ever 
In  poor  repute  by  those  to  whose  joint  projects 
it  deserves  to  be  applied;  agreements  compass- 
ing lawful  purposes  the  law  calls  "contracts"; 
to  distinguish  them  from  agreements  compass- 
ing unlawful  purposes,  the  law  terms  the  latter 
"conspiracies";  there  Is  no  other  difference;  and 
in  either  case,  whether  the  agreement  be  ex- 
pressed In  distinct  and  definite  form,  or  exists 
only  in  a  mutual,  co-operative  understanding. 

Prior  to  the  enactment  of  the  "Sherman  Act," 
by  the  Congress  of  the  United  States,  it  was  at 
Common  Law  a  crime  for  two  or  more  persons 
to  combine  for  the  purpose  of  consummating 
an  unlawful  act,  whether  that  unlawful  act  was 
the  ultimate  object  of  the  combination  or 
whether  the  unlawful  act  was  but  a  step  to  the 
achievement  of  an  utlimate  lawful  design;  were 
an  unlawful  act  anywhere  projected  In  the 
agreement  the  crime  was  complete  In  the  mere 
i^ETeemettt  Itself,  although  no  steps  were  ever 
taken  toward  Its  execution  and  although  Its 


ultimate  purpose  was  good.  That  an  Individual 
Bhould  pay  his  debts  was  commendable;  but  an 
agreement  to  attain  that  desirable  end  through 
the  method  o£  beating  bin  over  the  head,  was 
a  crime:  and  yet  "unlawful  acts."  are  not  only 
those  which  are  so  grievously  unlawful  as  to 
be  public  crimes;  a  violation  of  any  ctril  right 
of  another  Is  none  the  less  "unlawful"  because 
it  happens  to  be  less  than  a  crime. 

When  persons  enter  Into  a  "contract"  their 
status  with  respect  to  each  other  and  the  bal- 
ance of  mankind  is  straightway  altered;  each 
is  vested  with  rights  which  he  did  not  have  be- 
fore, in  that  each  is  entitled  from  the  other 
to  the  performance  of  the  obligations  of  that 
f^ontract;  the  right  to  the  performance  of  these 
obligations  the  balance  of  mankind  are  re- 
quired to  respect;  not  even  the  law  making 
nower  of  all  the  States  of  the  Union  sever- 
ally assembled  Is  potent  to  deprive  either  by 
even  a  Jot  or  tittle  and  with  these  obligations 
'^annot  Interfere;  for  in  the  Constitution  is  it 
written,  "No  State  shall  •  •  •  pass  any  law 
Impairing  the  obligation  of  contracts."  When 
came  I-abor  Unions  to  be  of  greater  power  and 
majesty  than  these?  The  breach  of  a  con* 
tract  by  a  party  to  it  being  "unlawful"  (not  un- 
lawful in  the  sense  of  criminality,  but  unlawful 
in  the  sense  of  a  violation  of  the  "elvir  right, 
to  its  performance),  the  act  of  a  third  person 
In  persuading  him  Into  the  breach  Is  equally 
"unlawful";  and  If  a  combination  of  two  Of 
more  !>erBon8  contemnlates  the  breach  of  a  con- 
tract through  even  the  nersuaalon  of  a  party 
to  the  contract,  the  combination  comprises  an 
"unlawful  apt"  and  the  combination  alone  and 
In  Itself  Is  a  common  law  crime. 

Second.  A  business,  be  It  mercantile,  manu- 
facturing or  other,  wblch  has  for  a  long  time 
been  successfully  operated  and  developed  poe- 
sesses  a  greater  value  than  a  like  business  newly 
lannt'hed.  although  the  latter  be  exactly  equiva- 
lent in  respect  of  stock,  equipment,  monies  and 
all  other  physical  possessions;  the  basts  of  the 
excess  In  value  of  the  one  over  the  other  Is 
termed  the  "good  will  ;  it  Is  the  advantage 
which  exists  In  established  trade  relations  with 
not  only  habitual  customers  but  with  the  trad- 
ing nubile  generally;  the  advantage  of  an  es- 
tablished public  repute  for  punctuality  In  deal- 
ing, or  superior  excellence  of  goods  or  product; 
flnally.  in  last  analysis,  a  "good  will,"  when  H 
exists  Is  one  return  for  the  expenditure  of 
time,  money,  energy,  and  effort.  In  develop- 
ment; It  is  a  thing  of  value  in  the  sense  that 
it  is  a  subject  of  bargain  and  sale;  oft  times 
of  a  value  which  exceeds  that  of  all  physical 
assets  taken  together;  in  that  It  may  possess 
exchange  value.  It  may  be  "property";  when  It 
does  possess  "exchange  value,"  property  It  la; 
and  a  combination  for  the  purpose  of  destroy- 
ing It  Is  for  an  "unlawful  act."  whether  you 
call  the  combination  a  "Labor  Union"  or  a 
"Trust."  There  Is  no  room  here  for  confusion 
with  cases  of  business  competition  between 
individuals,  or  Individual  firms;  competition 
gives  to  the  public  the  advantage  of  choice, 
and  thereby  conduces  to  the  public  advantage  by 
stimulating  a  betterment  of  product;  elimina- 
tion either  promotes  monopoly  or  drives  utterly 
from  the  markets  and  from  the  reach  of  tlw 


Digitized  by 


Vol.  XXXVI        THE  WASHINGTON  LAW  REPORTER 


833 


public  a  product  which  perchance  may  be  gen- 
erally necessary  or  universally  desired;  these 
ends  an  individual  single  handed  Is  impotent 
to  achieve,  bat  a  combination  II  sufficiently  far- 
reaching  may  bring  them  readily  to  pass;  there- 
in Is  the  combination  unlawful,  while  the  single- 
handed  project  of  an  Individoal  is  not. 

Third.  Congress  has  seen  fit  to  enact  (1  Sup., 
762)  : 

"An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies. 

"Sec.  1.  Bvery  contract,  combination  in  the 
form  of  trust  or  otherwise,  or  conspiracy  In 
restraint  of  trade  or  commerce  among  the  sev- 
eral States,  or  with  foreign  nations,  is  hereby 
declared  to  be  illegal. 

"Elrery  person  who  shall  make  any  such 
contract  or  engage  in  any  such  combination  or 
conspinu^  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  conviction  thereof  shall  be 
punished  by  flne  not  exceeding  five  thousand 
dollars,  or  by  imprisonment  not  exceeding  one 
year,  or  by  botn  said  punishments  in  the  dis- 
cretion of  the  court." 

The  plaintiffs  trade  was  "among  the  several 
States";  its  product  an  article  of  "commerce" 
among  them;  the  confederation  of  the  various 
defendants  was  a  "conspiracy"  in  restraint  of 
both  (Loewe  v.  Lawlor,  205  U.  S.,  274),  although 
if  fault  with  that  word  is  found,  it  may  be  laid 
aside  and  "combination"  substituted;  for  re- 
specting the  case  here  it  is  all  one. 

From  the  foregoing  It  ought  to  seem  appar- 
ent to  thoughtful  men  that  the  defendants  to 
the  bill,  each  and  all  of  them  have  combined 
together  for  the  purpose  of — 

1.  Bringing  about  the  breach  of  plaintltTs 
existing  contracts  with  others;  - 

2.  DepriTing  plaintiff  of  property  (the  value 
of  the  good  will  of  its  business)  without  due 
process  of  law; 

3.  Restraining  trade  among  the  several 
States; 

4.  Restraining  commerce  among  the  several 
States. 

And  If  either  conclusion  1  or  2  Is  accurate, 
are  guilty  of  the  Common  Law  crime,  "con- 
spiracy"; if  either  conclusion  8  or  4  Is  accurate, 
guilty  of  the  crime  defined  by  the  statute;  there 
is  In  my  judgment  no  escape  from  either  con- 
clusion of  the  four;  under  either  aspect  of  the 
matter  their  ultimate  purpose  is  unlawful,  their 
concerted  project  an  offense  against  the  law, 
and  they  are  guilty  of  crime. 

It  was  to  stay  the  unlawful  Impairment  of 
the  plaintiff's  contracts;  stay  the  destruction  of 
the  value  of  its  business  "good  will";  stay  the 
restraint  of  trade  among  the  several  States;  stay 
the  restraint  of  commerce  among  them  and  pre- 
serve an  existing  status  until  the  case  could 
finally  be  heard,  that  the  Injunction  was  de- 
signed; In  so  far  as  the  devices  and  instrumen- 
talities employed  by  the  plot  were  numerous 
and  elaborate,  the  plot  itself  was  responsible  for 
the  extent  to  which  the  injunction  must  pro- 
ceed to  those  details  If  it  would  reach  plot  and 
plotters.  Here  Is  the  Injunction  order: 

"This  cause  coming  on  to  be  heard  upon  the 
petition  of  the  complainant  for  an  injunction 
pendente  lite  as  prayed  in  the  bill,  and  the  de- 
fendants' return  to  the  rule  to  show  cause  Issued 


upon  the  said  petition,  having  been  argued  by 
the  solicitors  for  the  respective  parties,  and 
duly  considered,  it  is  thereupon  by  the  court, 
this  18th  day  of  December,  A.  D.  1907,  ordered 
that  the  defendants.  The  American  Federation 
of  Labor,  Samuel  Qompers,  Frank  Morrison, 
John  B.  Lennon,  James  Duncan,  John  Mitchell, 
James  O'Connell,  Max  Morris,  juenis  A.  Hayes, 
Daniel  J.  Keefe,  William  D.  Huber,  Joseph  F. 
Valentine,  Rodney  L.  Thlxton,  Clinton  O.  Buck- 
ingham, Herman  C  Poppe,  Arthur  J.  Williams, 
Samuel  R.  Cooper  and  Edward  L.  Hickman, 
their  and  each  of  their  agents,  servants,  at- 
torneys, confederates,  and  any  and  all  persons 
acting  in  said  aid  of  or  in  conjunction  with 
them  or  any  of  them  be,  and  they  hereby  are, 
restrained  and  enjoined  until  the  final  decree 
ia  said  cause  from  conspiring,  agreeing  or  com- 
bining In  any  manner  to  restrain,  obstruct  or 
destroy  the  business  of  the  complainant,  or  to 
prevent  the  complainant  from  carrying  on  the 
same  without  Interference  from  them  or  any  of 
them,  and  from  interfering  in  any  manner  with 
the  sale  of  the  product  of  the  cconplainant's  too- 
tory  or  business  by  defendants,  or  by  any  other 
person,  firm  or  corporation,  and  frcmi  declaring 
or  threatening  any  boycott  against  the  com- 
plainant, or  Its  business,  or  the  product  of  its 
factory,  or  against  any  person,  firm  or  corpora- 
tion engaged  in  handling  or  selling  the  said 
product,  and  from  abetting,  aiding  or  assisting 
in  any  such  boycott,  and  from  printing,  issuing, 
publishing,  or  distributing  through  the  malls, 
or  In  any  other  manner  any  copy  or  copies  of 
the  American  Federationlst,  or  any  other  print- 
ed or  written  newspapers,  magazine,  circular, 
letter  or  other  document  or  instrument  wliat- 
sover,  which  shall  contain  or  in  any  manner  re- 
fer to  the  name  of  the  complainant,  its  business 
or  Its  product  in  the  'We  Don't  Patronize,'  or 
the  'Unfair'  list  of  the  defendants,  or  any  of 
them,  their  agents,  servants,  attorneys,  con- 
federates, or  other  person  or  persons  acting  in 
aid  of  or  In  conjunction  with  them  or  which 
contains  any  reference  to  the  complainant,  its 
business  or  product  In  connection  with  the  term 
'Unfair'  or  with  the  'We  Don't  Patronize'  list, 
or  with  any  other  phrase,  word  or  words  ot 
similar  Import,  and  from  publishing  or  other- 
wise circulating,  whether  In  writing  or  orally, 
any  statement,  or  notice,  of  any  kind  or  char- 
acter whatsoever,  calling  attention  to  the  com- 
plainant's customers,  or  of  dealers  or  tradesmen, 
or  the  public,  to  any  boycott  against  the  com- 
plainant. Its  buslnes  or  Its  product,  or  that  the 
same  are,  or  were,  or  have  been  declared  to  be 
'Unfair,'  or  that  it  should  not  be  purchased  or 
dealt  In  or  handled  by  any  dealer,  tradesmen,  or 
other  person  whomsoeTer,  or  by  the  public,  or  any 
representation  or  statement  of  like  effect  or  im- 
port, tor  the  puriK>Be  of,  or  tending  to,  any 
injury  to  or  Interference  with  the  complainant's 
business,  or  with  the  free  and  unrestricted  sale 
ot  its  product,  or  of  coercing  or  inducing  any 
dealer,  person,  firm  or  corporation,  or  the  pub- 
lic, not  to  purchase,  use,,  buy,  trade  In,  deal  In, 
or  have  In  possession  stoves,  ranges,  heating 
apparatus,  or  other  product  ot  the  complainant, 
and  from  threatening  or  intimidating  any  per- 
son or  persons  whomsoever  from  buying,  selling, 
or  otherwise  dealing  in  the  complainant's  prod- 
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uct,  either  directly,  or  through  orders,  directions 
or  suggestlonB  to  committees,  assoclattoas,  offi- 
cers, agents,  or  others,  for  the  performance 
of  any  such  acts  or  threats  as  hereinabove 
spedltod  and  from  In  any  manner  whatsoever 
impeding,  obstructing  interfering  with  or  re- 
straining the  complainant's  business,  trade  or 
commerce,  whether  In  the  State  of  Missouri,  or 
In  other  States  and  Territories  of  the  United 
States,  or  elsewhere  wheresoever,  and  from  so- 
liciting, directing,  aiding,  assisting  or  abetting 
any  person  or  persons,  company  or  corporation 
to  do  or  cause  to  be  done  any  of  the  acts  or 
things  aforesaid. 

"And  it  la  further  ordered  by  the  court  that 
this  order  shall  be  In  full  force,  obligatory  and 
binding  upon  the  said  defendants  and  each  of 
tbem,  and  their  said  officers,  members,  agents, 
servants,  attorneys,  confederates,  and  all  per- 
sons acting  in  aid  of  or  In  conjunction  with 
them,  upon  the  service  of  a  copy  thereof  upon 
them  or  their  solicitors  or  solicitor  of  record 
In  this  cause;  Provided,  the  complainant  shall 
first  execute  and  flie  in  this  cause,  with  a  surety 
or  sureties  to  be  approved  by  the  court  or  one 
of  the  justices  thereof,  an  undertaking  to  make 
good  to  the  defendants  all  damage  by  than  suf- 
fered or  sustained  by  reason  of  wrongfully  and 
Inequitably  suing  out  this  Injunction,  and  stipu- 
lating that  the  damages  may  be  ascertained  In 
such  manner  as  the  justice  of  this  court  shall 
direct,  and  that,  on  dissolving  the  Injunction, 
he  may  give  judgment  thereon  against  the  prin- 
cipal and  sureties  for  said  damages  in  the  de- 
cree Itself  dissolving  the  injunction." 

That  Qompers  and  others  had  in  advance  of 
the  injunction  determined  to  violate  It  if  Is- 
sued, and  had  In  advance  of  the  injunction 
counseled  all  members  of  Labor  Unions  and 
of  the  American  Federation  of  Labor  and  the 
public  generally  to  violate  It  In  case  it  should 
be  issued  appears  from  the  following,  which 
references  point  out  also  the  general  plan  and 
mutual  understanding  of  the  oi^anizatlons  and 
their  various  members: 

Pbe-Detebminatior  to  Violate. 

Extract  from  Report  of  the  Proceedings  of  the 
Convention  of  the  American  Federation  of 
Labor,  1906,  page  14: 

"Report  of  Samael  Oompers,  President. 

CiTT  Centbal  Bodies — Theib  Impostance  and 
Duty. 

•  •  *  "Our  International  trade  unions  and 
the  American  Federation  of  Labor  are  depen- 
dent upon  local  central  bodies  to  carry  out  the 
program  or  policy  decreed  by  the  genwal  labor 
mov«nent.  *  *  *  but  the  practical  assistance 
they  can  and  do  render  the  labor  movement  In 
executing  the  plans  devised  for  the  protection 
and  promotion  of  the  Interests  and  rights  of 
the  tolling  masses  is  Incalculable.  They  are  not 
only  the  local  municipal  council  of  Industry 
dealing  with  sociological  problems,  but  they  are 
also  the  concrete  power  to  enforce  and  execute 
within  the  jurisdiction  of  their  existence  the 
judgment  of  the  highest  court  In  the  realms  of 
labor  of  America,  the  American  Federation  of 
Labor.  •.  •  • 
"When,  however,  the  final  word  has  been 


spoken  by  the  court  of  last  resort  of  labor, 
composed  of  the  representatives  of  the  intelli- 
gent organized  wage-earners  of  America,  to 
these  at  least  conformity  by  our  central  bodies 
Is  essential  to  the  safety  and  the  well  beiuE 
of  the  labor  movement.   •   •  • 

"It  is  gratifying  to  be  in  a  position  to  report 
that  there  Is  a  constantly  increasing  manifes- 
tation of  loyalty  and  faithful  adherence  by  oar 
central  bodies  to  the  general  trend,  policy,  de- 
cisions and  laws  of  the  American  Federation  of 
Labor,  but  the  greatest  good  cannot  be  accom- 
plished nor  the  largest  degree  of  success 
achieved  so  long  as  there  Is  even  one  central 
body  which  for  any  reason  hampers  or  blocks 
the  consummation  of  Uie  attainment  of  the 
common  concert  of  action." 

Extract  from  Report  of  Proceedings  of  Con- 
vention of  American  Federation  of  Labor,  1897: 

"Report  of  Samuel  Gompers,  President. 
"Boycotts  and  Court  Decisions." 

"Recently  one  of  the  branches  of  the  Federal 
Courts  decided  by  a  majority  vote  that  the 
BOYCOTT  is  illegal."  •    •  • 

"*  *  *  we  should  demand  the  change  of  any 
law  which  curbs  the  privilege  and  the  right  of 
the  workers  to  ocerclse  their  normal  and  natu- 
ral preferences.  In  the  meantime  we  should 
proceed  as  we  have  of  old,  and  wherever  a  court 
shall  issue  an  injunction  restraining  any  of 
our  fellow  workers  from  placing  a  concern 
hostile  to  labor's  Interests  on  our  unfaib  list; 
enjoining  the  workers  from  Issuing  notices  of 
this  character,  the  further  suggestion  Is  made 
that  upon  any  letter  or  circular  Issued  upon  a 
matter  of  this  character,  after  stating  the  name 
of  the  uNFAm  firm  and  the  grievance  complained 
of,  the  words  *We  have  been  enjoined  by  the 
courts  from  boycotting  this  concern'  could  be 
added  with  advantage." 

In  his  report  as  president,  to  the  1907  Con- 
vention of  the  American  Federation  of  Labor, 
he  stated: 

"In  the  meantime  we  should  pboceed  as  wb 
HAVE  OK  OLD,  and  wherever  a  coubt  shall  Issue 
an  Injunction  restraining  any  of  our  fellow 
workers  from  placing  a  concern  hostile  to  lar 
bor's  Interest  on  our  umfaib  list;  enjoining  tbe 
workers  from  issuing  notices  of  this  character, 
the  further  suggestion  is  made  that  upon  any 
letter  or  circular  Issued  upon  a  matter  of  this 
character,  after  stating  the  name  of  the  unfair 
firm  and  the  grievance  complained  of,  the  words 
'We  have  been  enjoined  by  the  courts  from  boy- 
cotting this  -concern'  could  be  added  with  ad- 
vantage." 

And  when  on  the  stand  as  a  witness  In  this 
cause,  on  January  30,  1908>  his  attention  was 
called  to  that  portion  of  his  report,  he  replied 

In  respect  to  it: 

"Q.  Have  you  ever  recalled  that  suggestion? 

"A.  No,  sir;  I  would  rather  reaffirm  It." 

In  the  November,  1902.  number  of  tbe  Federa- 
tlonlst,  in  its  editorial  columns,  he  printed  and 
published: 

"We  beg  to  say  plainly  and  distinctly  to  Mr. 
Merrltt  and  fellow  sympatbiJwrB  that  tbx  Aun- 
iCAN  Federation  of  Labos  will  hxyeb  abandon 
THE  boycott,  and  that  the  threats  agKlnet  the 
Federation  are  Idle,  impotent  and  Impudent" 

A  day  or  two  after  the  filing  of  the  bill  herein 
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he  publicly  stated  In  an  interview  with  three 
representatives  of  prominent  newspapers: 

"When  It  comes  to  a  choice  between  surren- 
dering my  rights  as  a  free  American  citizen  or 
violating  the  tojonctlon  of  the  courts,  I  do  not 
hesitate  to  aay  ttiat  I  shall  exercise  my  rights  as 
between  the  two." 

On  September  S,  1907,  at  the  Jamestown  Ex- 
position, in  the  course  of  a  Labor  Day  speech, 
delivered  as  a  public  address,  he  said: 

"An  injunction  is  now  being  sought  from  the 
Supreme  Court  of  the  District  of  Columbia 
against  myself  and  my  colleagues  of  the  Ex- 
ecutive Council  of  the  American  Federation  of 
Labor.  It  seeks  to  enjoin  us  from,  doing  per^ 
fectly  lawful  acts;  to  deprive  us  of  our  lawful 
and  constitutional  rights.  So  far  as  I  am  con- 
cerned, let  me  say  that  never  have  I,  nor  ever 
will  I,  violate  a  law.  I  desire  It  to  be  clearly 
understood  that  when  any  court  undertakes 
without  warrant  of  law  by  the  injunction  pro- 
cess to  deprive  me  of  my  personal  rights  and 
my  personal  liberty  guaranteed  by  the  Consti- 
tution, I  shall  have  no  hesitancy  In  asserting 
and  exercising  those  rights." 

In  the  OctotMr,  1907,  issue  of  the  Federation- 
ist  be  published  the  same  at  length  in  the  edi- 
torial columns,  and  In  the  same  columns  of  the 
same  number  stated: 

"So  long  as  the  right  of  free  speech  and  free 
press  obtains,  we  shall  publish  the  truth  In  re- 
gard to  all  matters.  It  any  person  or  associa- 
tion challenges  the  accuracy  of  any  of  our  state- 
ments, we  are  willing  to  meet  him  or  them  In 
the  courts  and  defend  ourselves.  So  long  as  we 
do  not  print  anything  which  la  libelous  and  se- 
ditious, we  propose  to  maintain  our  rights  and 
exercise  Uber^  of  speech  and  llber^  of  the 
press.  If  for  any  reason,  at  any  time,  the  name 
of  the  Buck's  Stove  and  Range  Company  does 
not  appear  upon  the  'We  Don't  Patronize'  list 
of  the  American  Federationlst  (unless  that 
company  becomes  fair  in  Its  dealings  toward 
Labor),  all  will  understand  that  the  right  of 
free  speech  and  free  press  are  denied  us;  but 
even  then  this  will  not  deprive  us,  or  our  fellow 
workmen  and  those  who  sympathize  with  our 
cause,  from  exercising  their  lawful  right  and 
privilege  of  withholding  their  patronage  from 
the  Van  Cleave  Company — The  Buck's  Stove  and 
Range  Company  of  St.  Louis. 

"So  far  as  we  are  personally  and  officially 
conceraed,  we  have  fully  stated  our  position  in 
the  American  Federationlst  and  elsewhere. 

"Do  not  fail  to  keep  the  Buck's  Stove  and 
Range  Company  of  St.  Louis  In  mind  and  re- 
member that  it  is  on  the  unfair  list  of  organized 
labor  of  America." 

Id  a  colmnn  in  the  same  issue  headed  "Edi- 
torial Notes,"  he  used  the  following  language: 

"So  labor  must  not  use  Its  patronage  as  it 
will— that  is.  If  Van  Cleave  of  Buck's  Stove  and 
Range  Company  fame  has  his  way.  But  what 
vested  right  has  that  company  in  the  patronage 
of  labor  or  of  labor's  friends?  It  Is  their  own 
to  withhold  or  bestow  as  their  Interest  or  fancy 
may  direct. 

"They  have  a  lawful  right  to  do  as  they  wish, 
all  the  Van  Cleaves,  all  the  injunctions,  all  the 
tool  or  vicious  opponents  to  the  contrary  not- 
withstanding. - 


"Wonder  whether  Van  Cleave  will  try  for 
an  Injunction  compelling  union  men  and  their 
friends  to  buy  the  Buck's  Stove  and  Range 
Company's  unfair  product? 

"Until  a  law  Is  passed  making  It  compulsory 
upon  labor  men  to  buy  Van  Cleave's  stoves  we 
need  not  by  them,  we  won't  buy  them  and  we 
will  persuade  other  fidr-mlnded.  sympathetic 
friends  to  co-operate  with  us  and  leave  the 
blamed  things  alone. 

"Go  to  with  your  injunctions." 

(He  has  taken  an  oath  In  this  cam  here,  that 
he  did  not  mean  "Qo  to  hell  with  your  Injunc- 
tions.") 

"The  Buck's  Stove  and  Range  Company  of 
St.  Louis  (of  which  Mr.  Van  Cleave  is  presi- 
dent) will  continue  to  be  regarded  and  treated 
as  unfair  until  it  comes  to  an  honorable  agree- 
ment with  organised  labor.  And  this,  too, 
whether  or  not  It  ^peara  on  the  'We  Don't 
Patronize'  list." 

After  the  motion  for  the  Injunction  had  been 
heard  and  submitted  to  the  Conrt,  and  pending 
Its  decision  there  were  prepared,  published  and 
despatched  to  each  secretary  of  the  ^25,000  or 
30,000  unions  an  "Urgent  Appeal"  for  funds,  ac- 
companied by  a  circular  letter  signed  by  G^m- 
pers  and  Morrison  as  "President"  and  "Secre- 
tary" respectively,  which  contained: 

"The  Court  will  soon  give  a  decision  on  the 
legal  issue  which-  has  been  raised.  We  shall 
continue  to  maintain  that  we  have  the  right 
to  publish  the  name  of  the  Buck's  Stove  ft 
Range  Company  upon  the  'We  Don't  Patronize 
List.'  Should  we  be  enjoined  by  the  Court  from 
doing  BO,  the  merits  of  the  case  will  not  be 
altered  nor  can  any  court  decision  take  from 
any  man  the  right  to  bestow  his  patronage 
where  he  pleases. 

"Bear  in  mind  that  tod  have  a  aiawt  to  db- 

ClUf!:  how  YOUB  HOHET  SHALL  BE  EXPENDED. 

'  "You  may  or  may  mot  buy  the  products  of 
The  Buck's  Stove  ft  Range  Company. 

"There  is  no  law  or  edict  of  court  that  can 
compel  you  to  buy  a  Buck's  Stove  or  Range. 

"You  cannot  be  prohibited  from  informing 
your  friends  and  sympathizers  of  the  reason 
why  you  exercise  this  right  You  have  also  the 
right  to  Inform  business  men  handling  the 
Buck's  Stove  ft  Range  Company's  products  of 
its  unfair  attitude  toward  its  employees  and 
ask  them  to  give  iheir  sympathy  and  aid  in 
Influencing  the  Buck's  Stove  ft  Range  Com- 
pany to  deal  fairly  with  Its  employees  and  come 
to  an  honorable  agreement  wlUi  the  Union  pri- 
marily at  interest. 

"It  would  be  well  for  you  bb  central  bodies, 
local  unions  and  individual  members  of  organ- 
ized labor  and  sympathizers  to  call  on  business 
men  in  your  respective  localities,  urge  their 
sympathetic  co-operation  and  ask  them  to  write 
to  The  Buck's  Stove  ft  Range  Company  of  St 
Louis,  urging  it  to  make  an  honorable  adjust- 
ment of  its  relations  with  oi^anized  labor.  Act 
energetically  and  act  at  once.  Report  the  re- 
sult of  your  effort  to  ib»  undersigned." 

After  the  Injunction  issued  the  effect  of  the 
suggestions  thus  made,  the  counsel  thus  given 
blazed  through  the  labor  press  over  the  land 
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In  the  manner  of  the  following  foc-Blmlle  re- 
productions: 

One  Way  <tf  Doing  Itl 

"Here  is  one  way  of  announcing  a  recent 
court  decision,  taken  from  the  Oaleeburg  'Labor 
News': 

"  'It  Is  unlawful  for  the  American  Federation 
of  Labor  to 

BOYCOTT 
Buck  Stoves  and  Ranges 

"'Justice  Gould  in  the  Equity  Court  of  the 
District  of  Columbia,  on  December  17th,  handed 
down  a  decision  granting  the  company  a  tem- 
porary Injunction  prerentlng  the  Federation 
from  publishing  this  firm  as 

UNFAIR 
To  Organized  Labor 

"  'The  above  could  hardly  be  construed  to 
conflict  with  the  law,  since  it  is  a  statement  of 
facts.' " 

The  Labor  Journal  (Rochester,  N.  Y.),  Janu- 
aT7  10.  1908. 


•  ANNOUNCEMENT 

"It  Is  unlawful  for  the  American  Federation 
of  Labor  and  its  members  and  sympathisers  to 

BOYCOTT 
The  Buck's  Stove  and  Range  Co. 

"Justice  Oould  in  the  Equity  Court  of  the 
District  of  Columbia,  on  December  17th,  handed 
down  a  decision  granting  the  company  a  tem- 
porary Injunction  preventing  the  Federation 
from  publishing  the  fact  that  the 

Buck's  Stove  &  Range  Co. 

Is  on  the 

Unfair  List  of  Organized  Labor 

Springfield  (Missouri)  Tradesman,  January 
18,  1908. 


ANNOUNCEMENT 

"It  is  unlawful  for  the  American  Federation  of 
Labor  and  Its  members  and  sympathizers  to 

BOYCOTT 
The  Buck's  Stove  &  Range  Co. 

"Justice  Oould  in  the  Equity  Court  of  the 
District  of  Columbia,  on  December  17th,  handed 
down  a  decision  granting  the  company  a  tem- 
porary Injunction  preventing  the  Iteration 
from  publlsnlng  the  fact  that  the 

Buck's  Stove  &  Range  Co. 

is  on  the 

Unfair  List  of  Organized  labor. 

St.  Louis  has  45,609  Union  Members. 
St  Louis  Labor,  January  18, 1908." 


BOYCOTT  BUCK*S  STOVES  AND 
RANGES 

"Justice  Gould,  in  the  Equity  Court  of  the 
District  of  Columbia,  on  Dec.  17,  handed  down 
a  decision  granting  the  company  a  temporary 
injunction  preventing  the  Federation  fmn  pub- 
lishing this  firm  as 

UNFAIR  TO  ORGANIZED  LABOR. 

"(This  Is  not  in  conflict  with  the  injunction, 
but  a  statement  of  fact.) 
The  Cleveland  (Ohio)  Gltisen,  January  18, 

1908." 


Since  the  Isjunctiok. 
Having  in  mind  what  may  be  in  the  foregotng 
delineation  which  Indicates  that  either  of  the 
three  respondents  did  before  the  issuance  (rf 
the  injunction  deliberately  determine  to  wil- 
fully violate  It  and  did  counsel  others  to  do  the 
same,  let  me  now  turn  to  their  sayings  and 
(lolDgs  since  the  decision  of  Mr.  Justice  Gould 
was  formally  announced,  and  the  order  of  in- 
junction Itself  put  into  technical  operation  by 
tbe  giving  of  the  Injunction  bond.  On  Decem- 
ber 17,  1907,  tbe  opinion  of  the  Court  was  filed 
In  the  case;  the  order  of  Injunctiim  was  entered 
on  December  18th;  the  giving  of  the  undertak- 
ing required  by  it  was  consummated  on  Decem- 
ber 23rd,  and  I  am  disposed  now  to  look  at  the 
separate  conduct  of  each  respondent  with  a  view 
of  recording  his  individual  responslbill^  in  suf- 
ficient detail. 

GOMPEBS. 

He  testified  that  the  January  number  of  the 
American  Federatlonlst,  edited  by  him  as  Pr^l- 
dent  of  the  American  Federation  of  Labor,  still 
contained  the  name  of  the  plaintiff  upon  its  "un- 
fair list,"  and  contained  also  tbe  following: 

"A  limited  number  of  the  American  Federa- 
tlonlst for  1907,  bound  In  two  volumes,  may  be 
had  on  application  to  this  office.  The  1907  vol- 
umes are  bound  In  the  same  style  as  the  pre- 
ceding years. 

"Tbe  official  printed  proceedings  of  the  Nor- 
folk convention  of  the  A.  F.  of  L.  are  now  ready 
and  can  be  had  upon  application  by  mall,  26 
cents  per  single  copy,  $20  per  hundred.  Postage 
prepaid  by  the  A.  F.  of  L." 

"The  said  proceedings  of  the  Norfolk  conven- 
tion contain,  at  page  91,  the  name  of  peti- 
tioner as  being  on  the  'Unfair'  list  of  the 
American  Federation  of  Labor." 

He  testifies  that  more  than  10,000  copies  were 
hurriedly  printed  In  Washington: 

"Q.  When  were  they  received? 

"A.  About  December  20th  or  2l8t. 

"Q.  That  Is,  they  were  received  from  the 
printer  about  December  20th  or  21st? 

"A.  About  that;  I  am  not  sure  as  to  the  date, 
but  1  made  it  a  specif  purpose  to  get  it  oat  a 
day  or  two  earlier,  and  if  tluit  Is  the  purpose  of 
your  question,  I  will  tell  you. 

"Q.  What  Is  It? 

"A.  It  was  to  Issue  the  American  Federa- 
tlonlst before  tbe  undertaking  had  been  made, 
so  as  to  make  the  injunction  of  Justice  Gould 
effective. 

"Q.  You  knew  at  the  time  the  order  had  been 
made? 
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"A.  Yes  sir. 

"Q.  Were  these  10.000  copies  distributed? 

"A.  Yes,  sir. 

"Q.  From  the  office? 

"A.  Yes,  sir. 

"Q.  In  what  way? 

"A.  Through  the  malls,  through  carriers, 
through  direct  purchases.  .  .  . 
"Q.  Have  you  Unions  In  CalKomla? 
"A.  Affiliated? 

"Q.  Yes. 

"A.  We  have  local  unions  affiliated  to  Inter- 
national Unions. 

"Q.  Yes;  and  to  whom  these  were  sent? 

"A.  Yes,  sir;  but  I  suppose  they  were  In 
transit. 

"Q.  That  they  would  be  in  transit  on  the 
23rd? 

"A.  More  than  likely,  sir.  I  did  not  give  It 
a  tbou^t,  but  I  suppose  so  now  yon  ask  me  the 
question.  I  never  gave  it  a  thought  .  .  . 

"Q.  At  the  time  you  sent  these  out  through 
the  malls  you  supposed  they  would  be  in  tran- 
sit? 

"A.  I  did  not  suppose  anything  of  the  kind. 
I  did  not  glre  the  matter  a  thought  as  to 
whether  It  was  California,  or  Kalamazoo,  or 
the  District  of  Columbia." 

In  this  he  over-reached  himself;  for  the  mails 
were  his  agents,  chosen  by  him  as  the  medium 
for  delivery  to  distant  points;  and  if,  after  the 
injunction  became  operative  he  violated  it 
through  the  Instrumentality  of  his  own  hands 
or  through  the  instrumentality  of  another  me- 
dium of  his  own  preference,  is  all  one.  Had 
he  carried  the  copies  to  California  himself,  what 
difference  from  sending  another  with  his  er- 
rand? 

In  the  February  number  of  the  1908  Ameri- 
can Federatlonlst  he  published  over  his  own 
name  a  lengthy  editorial  concerning  the  order, 
which  amongst  other  things  stated: 

"With  all  due  respect  to  the  court,  It  Is  Im- 
possible for  us  to  see  how  we  can  comply  with 
all  the  terms  of  this  Injunction,"  and  further 
stated  there: 

"This  Injunction  cannot  compel  union  men 
or  their  friends  to  buy  the  Buck's  stoves  and 
ranges.  For  this  reason,  the  injunction  will 
fall  to  bolster  up  the  business  of  this  firm,  which 
It  claims  is  so  swiftly  declining. 

"Individuals,  as  members  of  organized  labor, 
will  still  exercise  the  right  to  buy  or  not  to  buy 
the  Buck's  stoves  and  ranges.  It  Is  an  exempll- 
flcatloa  of  the  saying  that  'You  can  lead  a  horse 
to  water,  but  you  can't  make  him  drlul^,'  and 
more  than  likely  these  men  of  organized  labor 
and  their  friends  will  continue  to  exercise  their 
right  to  purchase  or  not  purchase  the  Buck's 
stoves  and  ranges." 

On  other  pages  of  the  same  Issue  of  the 
American  Federatlonlst  he  published  the  order 
Itself  at  length  prefacing  It  by  a  heading  print- 
ed In  larger  type  of  which  the  foltowlng  is  a 
fac^mlle,  as  f ar  as  tiie  quotation  goes: 

"ORDER  GRANTING  INJUNCTION. 

"In  the  official  organ  of  the  National  Associa- 
tion of  Manufacturers,  one  of  the  counsel  for 
the  Buck's  Store  and  Range  Company  de- 


clares that  punishment  for  violation  of  the 
injunction  issued  by  Justice  Gould,  against 
the  American  Federation  of  Labor,  applies 
particularly  to  those  within  the  territorial 
limits  of  the  District  of  Columbia  who  vio- 
late the  terms  of  the  injimction.  That  those 
who  violate  the  terms  of  the  injunction  in 
any  other  part  of  the  country  outside  of  the 
District  of  Columbia  can  be  punished  onl^ 
when  they  thereafter  come  within  the  terri- 
torial limits  of  the  District,  of  Columbia. 
Counsel  for  the  American  Federation  of 
Labor  assure  us  that  this  construction  of  the 
court's  order  is  accurate. 


THE  INJUNCTION-BUCK'S  STOVE  AND  RANGE 
CO.  vs.  AMERICAN  FEDERATION  OF  LABOR. 
"This  cause  coming  on  to  be  heard  upon  the 
petition  of  the  complainant  for  an  Injunction 
pendente  lite  as  prayed  In  the  bill,  and  the 
defendant's  return  to  the  rule  to  show  cause 
issued  upon  the  said  petition,  having  been  ar- 
gued by  the  solicitors  for  the  respective  parties, 
and  duly  considered,  it  is,  thereupon  by  the 
court,  this  18th  day  of  December,  A.  D.  1907, 
ordered  of  the  defendants,  or  any  of  them,  their 
agents,  servants,  attorneys,  confederates,  or 
other  person  or  persons  acting  in  aid  of  or  in 
conjunction  with  them  or  which  contains  any 
reference  to  the  complainant.  Its  business  or 
product  in  connection  with  the  term  'Unfair*  or 
with  the  'We  Don't  Patronize"  list,  or  with  any 
other  phrase,  word  or  words  of  similar  Import, 
and  from  publishing  or  ••*••**" 
The  evidence  Is  so  suggestful  of  a  finding  by 
the  Court  that  this  was  for  the  purpose  of  in- 
ducing iwrsons  beyond  the  District  of  Colum- 
bia to  violate  the  Injunction  and  for  the  pur- 
pose of  defeating  it,  that  that  finding  is  now 
made. 

In  the  March,  1908,  number  of  the  American 
Federatlonlst  he  published  In  the  editorial  col- 
umns this: 

"It  should  be  borne  In  mind  that  there  is  no 
law,  aye,  not  even  a  court  decision,  compelling 
union  men  or  their  friends  of  labor  to  buy  a 
Buck's  stove  or  range.  No,  not  even  to  buy  a 
Loewe  hat." 

In  the  April,  1908,  number  this: 

"The  temporary  Injunction  issued  by  Justice 
Gould,  of  the  Court  of  Equity,  of  the  District 
of  Columbia,  in  the  (Van  Cleave)  Buck's  Stove 
and  Range  Company  of  St.  Louis  against  the 
American  Federation  of  Labor,  Its  officers  and 
all  others,  has  been  made  permanent.  The  case 
will  now  be  carried  to  the  Court  of  Appeals  of 
the  District  of  Columbia. 

"It  should  be  borne  in  mind  that  there  is  no 
law,  aye,  not  even  a  court  decision,  compelling 
union  men  or  their  friends  of  labor  to  buy  a 
Buck's  stove  or  range.  No,  not  even  to  buy 
a  Loewe  hat." 

And  in  another  colimin  of  that  issue,  this: 

"Bear  in  mind  that  an  injunction  Issued  by 
a  court  In  no  way  compels  labor  or  labor's 
friends  to  buy  the  product  of  the  Van  Cleave 
Buck's  Stove  and  Range  Company  of  St.  Louis. 

"Fellow  workers.  l>e  true  and  helpful  to  your- 
selves and  to  each  other.  Rememl>er  that  united 
effort  in  cause  of  right  and  just  must  triumph." 
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And  In  the  course  of  a  public  address  to  a 
large  gathering  of  working  people  in  the  city 
of  New  York  on  April  19,  1908,  he  said: 

"They  tell  us  that  we  must  not  boycott.  Well, 
it  the  boycott  Is  Illegal,  we  won't  boycott.  .  But 
I  hare  no  knowledge  that  any  law  has  been 
passed  or  any  order  issued  by  any  court  com- 
pelling us  to  buy,  for  iustanoe,  a  range  or  a 
stove  from  the  Buck's  Stove  and  Range  Com- 
pany. You  know  that  myself  and  several  are 
enjoined  from  telling  you,  and  we  are  not  pre- 
pared to  tell  you,  that  the  Buck's  Stove  and 
Range  Company  is  unfair.  There  are  a  number 
of  men  who  have  been  having  suit  brought 
against  them  for  two  hundred  and  forty  thou- 
sand dollars.  That  Is  not  veiy  much,  between 
you  and  me;  but  »  few'  hatters  in  Danbury, 
Connecticut,  are  being  sued  for  saying  that 
Loewe  and  Company,  hat  manufacturers,  of 
Danbury,  Connecticut,  are  unfair.  I  am  not  pre- 
pared to  say  that  that  ts  In  Tiolatlon — that 
they  are  unfair. 

"Of  course,  in  the  case  of  the  Buck's  Stove 
and  Range  Company,  if  I  told  you  that  the 
Buck's  Stove  and  Range  Company  was  still 
unfair,  when  I  got  back  to  Washington  to- 
morrow, or  some  place  where  they  say  people 
play  checkers  with  their  noses— well,  as  I  say, 
I  am  not  prepared  to  tell  you  that  these  things 
are  unfair.  But  there  Is  no  law,  no  court  de- 
cision that  compels  you  to  buy  them,  nor  does 
any  law  compel  you  to  buy  anything  without 
the  union  label." 

And  in  the  editorial  column  of  the  May, 
1908,  number  of  the  American  Federation!  at, 
under  his  own  name,  at  p^e  3S3,  the  said 
Samuel  Gompers  published  the  following  state- 
ment: 

"I  want  to  assure  you  on  my  word  of  honor 
that  80  long  as  I  live  I  will  never  buy  a  Loewe 
hat  or  a  Buck's  stove  or  range  until  these  gen- 
tlemen come  into  agreement  with  organized 
labor  and  grant  us  conditions  of  fairness.  Then 
they  will  get  support  and  help.  Until  then,  you 
may  call  it  by  any  other  name — boycott  or  no 
boycott — but  1  won't  buy  your  hats  anyhow." 

And  in  a  public  address  delivered  before  a 
large  gathering  of  working  people  on.  to-wit: 
The  first  day  of  May,  A.  D.  1908,  in  the.  ci^ 
of  Chicago,  Illinois,  made  the  following  sl^te- 
ment: 

"I  might  say  just  parenthetically  about  the 
hatters'  case  that  you  are  not  now  permitted  to 
boycott  the  LiOewe  hats,  but  I  want  to  call  your 
attention  to  the  fact  that  there  is  no  law  compell- 
ing you  to  wear  a  Loewe  hat,  nor  has  any  Judge 
issued  a  mandamus  compelling  you  to  buy  a 
Loewe  hat.  That  applies  equally  to  Mr.  Van 
Cleave's  stoves  and  ranges.  And,  by  the  way,  I 
don't  know  why  you  should  buy  any  of  that 
sort  of  stuff.  1  won't;  but  that  is  a  matter 
to  which  we  can  refer  more  particularly  in  our 
organizations." 

And,  thereafter,  for  the  purpose  of  more 
widely  disseminating  the  statement,  published 
the  same  in  the  June,  IdOS,  number  of  the 
American  Federation ist.  at  pages  467  and  468, 
and  in  the  editorial  column  of  the  July,  19U8, 
number  of  the  American  Federatlonlst,  at  page 
681  thereof,  over  his  own  name: 

"The  Supreme  Court  of  the  District  o£  Colum- 


bia has  made  permanent  the  Injunction  Issued 
by  Justice  Gould  enjoining  the  American  Feder- 
ation of  Labor,  its  officers,  its  affiliated  unions 
and  their  members  and  friends  from  declaring 
that  the  Van  Cleave  Buck  Stove  and  Range 
Company  of  St.  Louis  le  on  the  unfair  list  of 
the  American  Federation  of  Labor  or  thie  pub- 
lication of  that  statement  In  the  American  Fed- 
eratlonlst. An  appeal  will  be  taken  to  the  Court 
of  Appeals  of  the  District  of  Columbia,  and,  if 
necessary,  to  the  United  States  Supreme  Court. 
The  injunction  does  not  compel  anyone  to  buy 
the  Van  Cleave  Buck  Stoves  and  Ranges,  nor 
has  any  decree  been  issued  ctunpelling  anyone 
to  buy  Loewe's  hats." 

The  Court  finds  from  the  evidence  that  all 
of  which  was  said,  all  of  which  was  done,  all 
of  which  was  published,  all  of  which  was  cir^ 
culated  in  wilful  disobedience  and  deliberate 
violation  of  the  injunction,  and  for  the  purpose 
of  inciting  and  accomplishing  the  violation 
generally,  and  in  pursuance  of  the  original 
common  design  of  himself  and  confederates,  to 

1.  Bring  about  the  breach  of  plalntlfTs  ex- 
isting contracts  with  others; 

2.  Deprive  plaintiff  of  property  (the  good 
will  of  Its  boatness)  without  due  process  of 
law; 

3.  Restrain  trade  among  the  several  States; 

4.  Restrain  commerce  among  the  several 

States. 

Since  the  filing  of  these  very  charges  in  con- 
tempt against  him,  in  the  September,  1908,  Fed- 
eratlonlst, Gompers  published: 
"...  Money  makes  the  mare  go.  and  Mr. 
Van  Cleave's  money  Is  making  this  contempt 
case  go.  .  .  .  But  labor  will  rise  in  its  might 
and  crush  Mr.  Van  Cleave  and  all  his  money 
that  may  work  now  or  in  the  future  tor  re- 
stricting labor  in  its  fundamental  rights  of 
free  speech  and  free  press." 

In  that  same  number  was  the  following  In 
editorial: 

"We  have  also  witnessed  In  the  past  year 
most  serious  judicial  invasion  and  usurpation 
of  individual  liberty  and  human  freedom  by 
the  abuse  of  the  writ  of  injunction." 
"...  An  attempt  has  been  made  by  the 
abuse  of  the  writ  of  injunction  to  deny  and 
prohibit  the  freedom  of  speech  and  the  freedom 
of  the  press;  and  men  have  been  cited  to  show 
cause  why  they  should  not  be  punished  purely 
tor  the  right  of  free  press  and  free  speech — ■ 
rights  not  only  natural  and  inherent  In  them- 
selves, but  guaranteed  by  the  Constitution  of 
our  country,  and  which  our  forefathers  fought 
to  save,  and  which  a  free  people  never  dreamed 
would  ever  be  placed  In  Jeopardy." 

And  In  a  public  address  in  Indianapolis  on 
September  29,  1908,  said: 

"...  I  want  to  say  this  to  you  and  to  all 
that  It  may  concern,  that  so  long  as  I  retain 
my  health  and  my  sanity,  I  am  going  to  speak 
upon  any  subject  on  God's  green  earth,  and  as 
a  citizen  of  this  country  and  as  editor  of  the 
American  Federationlst,  the  official  monthly 
magazine  of  the  American  Federation  of  Labor, 
BO  long  as  I  am  endorsed  by  labor  of  the 
United  States  with  the  performance  of  duties 
of  that  office,  I  will  discuss  every  subject  which 
forms  Itself  to  my  Judgment  as  being  Jnst  and 
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right.  .  .  .  The  injunction  which  Judge  Tatt 
issued  while  upon  the  bench  is  now  the  basis 
for  the  Injunction  against  the  American  Fed- 
eration of  Labor  and  its  ofiicerB  and  the  great 
rank  and  file  of  the  labor  organizations  of  the 
country,  just  as  in  issuing  the  injunction  of 
the  Buck  Stove  A  Kange  Co.  quoted  Judge  Taft 
injunction  in  support  of  his.  Judge  Gould's,  po- 
sition. Do  you  know  fbat  about  two  weelts  ago 
John  Hltcbell,  Frank  Horrlson,  and  I  were 
three  of  us  hailed  to  court  to  show  cause  why 
we  should  not  be  punished,  why  we  should  not 
be  sent  to  jail  for  contempt  of  court  ...  I 
want  to  say  to  you  that  if  the  Injunction  is 
strictly  construed  and  enforced,  I  am  In  con- 
tempt of  court  again  for  telling  you  that,  but 
I  propose  to  discuss  this  thing,  and  I  do  not 
want  to  be  in  contempt  of  court,  but  I  propose 
to  discuss  it  Tba  injunction  prohibits  me  from 
mentlonlns  the  above  stove  and  range  company 
In  this  case  to  anybody,  either  by  word  of  mouth 
or  by  letter,  or  either  in  letter  or  circular  or 
any  way,  but  I  can't  help  that  I  must  discuss 
It.  I  will  explode  if  I  don't  and  I  don't  want  to 
go  to  jail  but  I  prefer  that  to  exploding.  I 
don't  know  what  his  honor,  the  judge,  may  do 
with  Frank  Morrison  and  John  Mitchell 
and  I.  .  .  .  The  judge  need  not  give  any 
explanation  aa  to  why  he  finds  that  a  man  has 
not  shown  good  cause,  why  he  should  not  be 
punished  for  cont^pt  of  court.  He  issues  the 
prescribed  injunction  to  Its  extent;  he  hails  to 
the  court  the  man  who  he  charges  as  having 
violated  It,  and  then  he  sets  the  punishment  as 
his  judgment  his  opinion.  If  he  has  had  a 
good  night  he  may  be  lenient  with  the  culprit; 
if  he  has  had  a  bad  night.  Lord  pity  the  poor 
fellow;  and  I  suppose  good  and  bad  nights  are 
frequently  controlled  by  good  or  bad  evenings 
before  the  night." 

In  a  public  address  delivered  in  Baltimore  on 
October  26th,  Gompers  used  the  following  lan- 
guage: 

"The  Injunction  issued  against  me  by  Judge 
Gould  was  based  on  Judge  Taft's  decisions.  By 
that  injunction  I  am  restrained  from  talking  to 
you  about  this  case.  No  labor  leader  can  men- 
tion it  In  speech  or  circular.  I  am  enjoined 
from  telling  you  I  won't  buy  a  Buck's  stove  or 
range.  But  I  won't  buy  one  just  the  same.  I 
am  enjoined  from  telling  you  there  is  no  law 
compelling  you  to  buy  one;  bat  there  isn't  such 
a  law. 

"Because  of  this  case  I  am  on  trial,  and  may 
have  to  go  to  jail.  There  Is  no  fun  in  going  to 
jail,  and  I  don't  want  to  go;  tor  no  man  would 
feel  more  keenly  the  sting  of  having  his  liberty 
restrained.  But  the  whole  world  would  be  a 
narrow  cage  were  I  denied  the  freedom  of 
speech.  I  say  these  things  with  a  full  con- 
sciousness of  what  the  responsibility  may  be. 
But  jail  or  no  jail,  I'm  going  to  discuss  the 
principles  of  liberty." 

MOBBISON. 

Frank  Morrison  Is,  and  has  been.  Secretary 
of  the  American  Federation  of  Labor,  stationed 
at  its  headquarters  in  Washington,  and  as  such 
appeared  and  took  part  In  the  proceedings  of 
the  annual  conventions  of  the  American  Feder- 
ation of  Labor.  He  was  present  at  the  annual 
convention  of  1897,  took  part  in  and  was  ac- 


quainted with  its  proceedings  and  under  Its 
directions  prepared,  published  and  circulated 
the  official  report  of  its  proceedings. 

He  took  part  In  the  preparation,  publication' 
and  distribution,  having  with  full  knowledge  of 
Its  contents  signed  in  his  capacity  as  Secretary 
the  ciFculfir  letter  of  November  26,  1907.  above 
quoted. 

With  knowledge  of  Its  contents  he  aided  in 
Uie  preparation,  circulation  and  distribution, 
prior  to  December  23.  1907,  of  the  same  copies 
of  the  January,  1908,  number  of  the  American 
Federationist  that  are  hereinbefore  specified 
against  Gompers  and  with  the  same  purpose 
and  Intent. 

He  signed  and  took  part  in  the  preparation 
of  and  dispatched  to  each  Secretary  of  the 
25,000  to  30,000  unions,  along  with  the  "Urgent 
Appeal,"  the  circular  letter  hereinbefore  speci- 
fied against  Oompers,  with  full  knowledge  of 
its  contents  and  with  the  same  purpose  and 
Intent. 

He  took  part  In  the  preparation,  publication, 
circulation  and  distribution  of  the  April,  1908, 
number  Of  the  American  Federationist,  with 
full  knowledge  of  Its  contents  as  hereinbefore 
specified  against  Gompers  and  with  the  same 
purpose  and  Intent. 

With  knowledge  and  approval  of  tha  other 
writings  and  speakings  hereinbefore  specified 
against  Oompers  he  took  part  in  the  circulation 
and  distribution  In  large  numbers  of  each  and 
every  issue  of  the  Federationist  containing 
them,  as  hereinbefore  specified  against  Oompers 
and  with  the  same  purpose  and  intent. 
John  Mitchell. 

John  Mitchell  Is  and  was  one  of  the  Vice- 
Presidents  of  the  American  Federation  of  La- 
bor, one  of  the  members  of  its  Executive  Coun- 
cil and  until  April,  1908,  was  President  ot  the 
United  Mine  Workers  of  North  America. 

The  United  Mine  Workers  of  North  America, 
an  organization  composed  of  approximately  2,- 
700  local  unions  and  300,000  members  through- 
out the  United  States,  was  affiliated  with  the 
American  Federation  of  Labor,  and  published 
an  official  newspaper  called  the  American  Mine 
Workers  Journal. 

In  a  book  called  "Organized  Labor,  Its  Prob- 
lems. Purposes  and  Ideals,"  published  in  1903 
by  John  Mitchell,  be  states: 

"Moreover,  when  an  injunction,  whether  tem- 
porary or  permanent,  forbids  the  doing  of  a 
thing  which  is  lawful,  I  believe  that  it  is  the 
duty  of  all  patriotic  and  law  abiding  citizens  to 
resist  or  at  least  to  disregard  the  Injunction." 

On  December  13,  1906,  at  a  meeting  of  the 
National  Civil  Federation,  Mitchell  said : 

.  .  .  "If  a  Judge  were  to  enjoin  me  from 
doing  something  that  I  had  a  legal,  a  constitu- 
tional and  a  moral  right  to  do  I  should  violate 
the  injunction.  I  shall  as  one  American  pre- 
serve my  liberty  and  the  liberties  ot  the  people 
even  against  the  usurpation  of  the  Federal  Ju- 
diciary." .  .  . 

which  may  aid  In  determining  whether  an  act 
In  violation  of  this  particular  Injunction  was 
likely  for  him,  and  if  had  was  wilful. 

He  signed  with  full  knowledge  of  Its  contents 
the  "Urgent  Appeal,"  which  accompanied  the 
twen^Hseven  odd  thousand  circular  letters  to 
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the  various  Bocretarlee  aa  hereinbefore  specified 
against  Gompers  and  Morrison;  and  with  full 
knowledge  of  their  contents,  counaeHng  their 
distribution ;  and  with  the  same  purpose  and 
Intent. 

On  the  26th  of  January,  1908.  at  the  Annual 
Convention  of  the  United  tflne  Workers  of. 
America,  Mitchell.  Its  President,  being  in  the 
chair,  the  following  resolution  was  passed: 
"Eebolutioh  No.  73. 

"Whereas,  The  Buck's  Stove  and  Range  Com- 
pany, of  St.  Louis,  Mo.,  have  taken  legal  steps 
to  prevent  organized  labor  In  general,  and  the 
officers  and  executive  committee  of  the  A.  F. 
of  It.,  in  particular,  from  advertising  the  above 
named  Ann  as  being  on  the  'untair*  or  "we  don't 
patronize*  list,  and 

"Whereas,  By  the  iflsoe  of  such  an  injunction 
or  restraining  order  as  prayed  for  by  the  above 
named  firm,  ot^anised  labor  will  be  deprived 
of  one  of  Its  most  effective  weapons,  and 

"Whereas,  J.  W.  Van  Cleave,  the  president  of 
above  named  firm,  also  president  of  the  National 
Manufacturers'  Association,  stated  that  in  a 
tew  years'  time  he  would  disrupt  organised  la- 
bor; therefore,  be  It 

"ResolTed,  That  the  U.  M.  W.  of  A.,  in  Nine- 
teenth Annual  Convention  assembled,  place  the 
Buck's  stoves  and  ranges  on  the  unfair  list,  and 
any  member  of  the  U.  M.  W.  of  A.  purchaBing  a 
stove  of  above  make  be  fined  $6.00,  and  failing 
to  pay  the  same  be  expelled  from  the  organisa- 
Uon." 

Mitchell  testifies: 

"I  cannot  recall  anything  of  the  introduction 
of  or  passing  of  the  resolution.  By  referring  to 
the  transcript  of  the  record  I  see  I  was  in  the 
chair  when  the  resolution  was  adopted. 

"Q.  But  you  have  no  independent  recollec- 
tion In  regard  to  it? 

"A.  I  have  not" 

The  official  record  of  the  convention  shows 
that  on  that  day  two  sessions  were  held;  that 
when  the  convention  was  convened  In  the  morn- 
ing Mitchell  was  in  the  chair;  that  when  It  was 
called  to  order  in  the  afternoon  Mitchell  was  In 
the  chair.  The  record  shows  Resolution  No.  73 
at  length;  that  Delegate  Ryan,  Secretary  of  the 
Committee  on  Resolutions,  reported  It  from 
that  committee;  that  on  motion  of  Delegate 
Walker  the  recommendation  of  the  committee 
was  concurred  In,  the  vote  being  unanimous. 
Mitchell  admits  the  correctness  of  the  state- 
ments of  this  record.  - 

Stroud  testifies  that  he  was  a  delegate  from 
the  Staunton  Union,  drew  the  resolution  in 
Staunton,  carried  It  to  Indianapolis  and  handed 
it  In  to  the  Committee  on  Resolutions;  that  it 
was  printed  and  a  copy  placed  on  the  desks  of 
all  the  monbers  of  the  convention;  that  he  was 
watching  for  it  from  a  seat  In  the  balcony  near 
the  stage;  that  he  distinctly  remembers  that 
when  It  was  offered  before  the  convention  by 
Ryan,  that  Ryan  was  on  the  platform  ten  or 
twelve  feet  from  Mitchell,  and  read  the  resolu- 
tion in  a  "good,  clear  voice";  that  he  followed 
his  printed  copy  as  the  resolution  was  read  by 
Ryan  to  see  it  any  change  had  been  made;  that 
Walker  moved  concurrence  In  the  recommenda- 
tion of  the  Committee  on  Resolutions;  that  the 
motion  was  put  without  debate  and  was  declared 


adopted;  and  that  it  is  his  Impression  that 
Mitchell  "gave  the  closest  attention  to  all  the 
details  of  the  convention  so  tar  as  came  within 

his  scope." 

Walker,  who  moved  the  adoption  of  the  reso- 
lution, says  he  believes  Mitchell  was  in  the 
chair;  he  says  that  he  remembers  makli^  the 
motion;  that  he  knows  It  was  declared  carried 
and  that  he  "came  away  from  there  satisfied 
that  It  was  carried  all  right." 

Mitchell  does  not  deny  having  heard  the  reso- 
lution; does  not  deny  having  put  the  resolution; 
does  not  deny  having  declared  It  carried;  he 
says  only,  "I  do  not  remember." 

We  accept  his  statement  that  he  has  forgot- 
ten; but  what  of  that?  The  tact  that  he  under- 
took and  discharged  the  duties  of  a  presiding 
officer  alone  raises  a  presumpUfm  that  he  at^ 
tended  to  the  affairs  of  the  assembly  over  which 
he  was  presiding;  a  pmumptlon  which  no 
mere  "non  me  recordo"  is  sufficiently  weighty  to 
overcome ;  moreover,  the  testimony  of  the 
others,  the  nature  of  the  subject,  the  Identity 
of  the  plaintiff  and  the  then  position  of  organ- 
ized labor  respecting  it,  and  the  publicity  then 
given  to  the  situation  render  it  Indubitable  that 
Mitchell  was  fully  conscious  of  the  details  of 
the  resolution  and  wilfully  took  part  in  Its 
passage  at  the  time. 

On  the  9th  day  of  January,  1908,  the  reso- 
lution was  printed  In  the  United  Mine  Workers 
Journal,  as  Mitchell  knew  it  would  be,  and  by 
that  organ  alone  disseminated  amongst  the 
300,000  meml)er3  of  the  Association  whose  chief 
officer  and  head  he  was. 

In  defense  of  the  charges  now  at  bar,  neither 
apology  nor  extenuation  is  deemed  fit  to  be 
embraced;  no  claim  of  unmeant  contumacy  is 
heard;  persisting  in  contemptuoiu  violation  of 
the  order,  no  defense  Is  offered  save  these. 

That  the  injunction: 

"1.  Infringed  the  constitutional  guaranty  of 
freedom  of  tbe  press. 

"2.  Infringed  the  constitutional  guaranty  of 
freedom  of  speech." 

These  defenses  do  not  flit  the  measure  of  the 
case;  the  injunction  was  designed  to  stay  the 
general  conspiracy  of  which  the  publication  of 
the  "Unfair"  and  "We  Don't  Patronise"  lists 
were  but  Incidents;  the  injunction  interferes 
with  no  legitimate  right  of  criticism  or  com- 
ment that  law  has  ever  sanctioned  and  the  re- 
spondents' intimation  that  it  does  so  is  a  mock- 
ery and  a  pretense. 

Upon  looking  into  them  for  examination  there 
first  puts  forward,  that  while  the  Constitution 
ordains  (Am.  1):  "Congress  shall  make  no  law 
abridging  the  freedom  of  speech,  or  of 
the  press,"  yet  there  occur  also  within  it  certain 
analogies  as  well  as  in  legislation  all  time  ac- 
quiesced in,  nay,  demanded  by  the  people,  cer- 
tain illustrations  wnich  demark  tbe  meaning 
of  the  provision. 

Thus  (Const.  Am.  11)  ".  .  .  the  right  of  the 
people  to  keep  and  bear  arms  shall  not  be 
infringed";  yet  who  disputes  the  validity  of 
laws  throughout  the  land  penalizing  the  carry- 
ing of  concealed  weapons?  Or  if  one  kept  an 
array  of  firearms  so  persistently  trained  against 
bis  neighbor's  door-yard  as  to  terrorize  all  per- 
sons from  coming  out  and  going  in,  thus  Impair^ 
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Ing  the  utllltj^  of  his  dwelling,  who  will  be  found 
declaring  that  an  Injunction  to  remedy  such 
condition  of  things  Is  a  "violation  of  constitu- 
tional rights?"  The  Constitution  itself  confers 
upon  the  people  no  right  to  bear  arms,  the  right 
is  aside  from  the  Constitution;  the  ConstitatioD 
does  no  more  than  inhibit  Congress  from  in 
the  name  of  the  National  Government  Infring- 
ing the  right,  as  elsewhere  defined  and  ascer- 
tained; leaving  the  right  to  be  regulated  or 
even  prohibited  by  the  several  States,  within 
their  respective  dominion,  If  such  be  ^reeable 
to  the  Judgment  of  their  people. 

So  with  respect  to  the  Inhibition  against 
abridging  the  freedom  of  speech  or  of  the  press; 
the  Constitution  nowhere  confert  a  rl^t  to 
speak,  to  print,  or  to  publish;  !t  guarantees 
only  that  In  so  far  as  the  Federal  Oovemment 
is  concerned  its  Congress  shall  not  abridge  It; 
and  leaves  the  subject  as  the  other  to  the  regu- 
lation of  the  several  States,  where  it  belongs. 
Who  can  he  persuaded  that  the  penalizing  of 
false  and  malicious  libels  upon  the  integrity 
of  honorable  men,  or  slanders  upon  the  virtue 
of  chaste  women.  Is  an  outrage  upon  "the 
(institutional  rights"  of  the  villfler? 

Do  those  of  thoughtful  and  sincere  reflection 
escape  the  uhharmony  between  claims  for  a 
right  of  utter  license  In  soeech  and  press  and 
the  punishment  by  law  of  libels  and  Uie  mulct- 
ing of  slandera?  Let  us  turn  over  this  matter. 
Libel  being  punished  criminally.  It  is  because 
that  publication  was  against  law;  therefore  un- 
lawful; therefore  without  right;  if  in. civil  ac- 
tions slanders  are  mulcted  by  law.  It  Is  because 
that  speech  was  an  Infraction  of  the  rights  of 
another,  therefore  a  wrong  by  the  first;  no 
"right"  to  publish  either  the  libel  or  the  slander 
can  be  anstalned,  except  upon  the  theory  of  a 
"right"  to  do  "wrong."  Let  It  be  true  that 
the  common  law  had  fully  evolved  a  "Right  of 
freedom  of  speech  and  of  the  press,"  yet  in 
evolving  this  right  it  also  Identified  it;  Identified 
and  maintained  not  only  the  "right"  of  tree 
speech  but  as  well  identified  and  condemned 
the  "wrong"  of  it;  and  identified  the  "wrong" 
of  it  not  alone  In  "Libels"  and  In  "Slanders," 
but  In  some  other  regards;  no  claim  to  "right  of 
free  speech"  has  served  him  who  by  the  free- 
dom of  his  speech  obtained  money  by  false  pre- 
tenses; nor  has  a  "right  to  print  whatever  one 
will"  been  ever  of  avail  to  forgers  and  counter- 
feiters. Howsoever  the  people  of  the  several 
States  by  their  several  constitutions  and  laws 
have  found  it  best  to  retain,  to  broaden,  or  to 
restrict  the  common  law  in  this  field  whlch,_ 
as  above  pointed,  the  Federal  Constitution 
abandons  to  their  charge,  yet  the  common  law 
still  maintains  in  this  district  here;  (for  I 
know  of,  and  have  been  pointed  to.  no  legislation 
therein  on  the  subject;)  and  I  therefore  pur- 
sue its  principles  a  little  further,  In  their  appli- 
cation to  the  particular  matter;  being  concerned 
to  identify  an  established  subject  of  equitable 
intervention  rather  than  subjects  which  are  con- 
fessedly outside  the  limits  of  Its  legitimate 
scope. 

It  Is  no  more  suspected  by  the  observant  that 
courts  of  equity  enjoin  the  commission  of  mere 
threatened  crimes,  than  they  are  suspected  to 
hesitate  in  enjoining  certain  Infractions  of  prop- 


erty rights  although  happening  to  be  conceived 
or  involved  In  crime;  these  infractions  are  lim- 
ited to  Infractions  of  such  a  particular  nature 
as  that  after  their  perpetration  the  law  has  no 
remedy  adequate  a^nst  their  results. 

Finding  In  the  common  law  that  not  all  writ- 
ings, not  all  speakings  are  lawful,  that  some  are 
unlawful,  and  looking  about  tor  the  particular 
rule  which  Is  competent  to  distinguish  the  law- 
ful from  the  unlawful  I  deduce  it  from  all  con- 
siderations to  be  this:  whatever  In  writing, 
print  or  speech  violates  a  legal  right  of  an- 
other. Is  unlawful;  whether  In  Itself  alone  it 
accommodates  that  result,  or  whether  It  be  but 
one  instrument  In  a  concert  tuned  to  that  end. 
If  such  a  writing,  printing  or  speaking  it  un- 
lawful, the  rest  is  clear;  It  ought  to  be  en- 
joined in  advance.  It  either  It  alone,  or  the 
concert,  so  Invades  rl^ts  of  property  as  that 
the  law  affords  no  remedy  adequate  to  compen- 
sate for  the  results;  nor  would  I  yet  be  thought 
to  consider  that  the  process  of  injunction  of 
right  should  go  no  further;  that  the  Inestimable 
advantage  of  a  good  name  may  not  thus  be  res- 
cued from  preconceived  despoilment;  but  of 
such  questions  when  they  come. 

An  elaboration  of  these  arguments  would 
usually  be  quite  agreeable  to  my  desire,  yet 
these  su^iestlons  sound  the  hollownesa  of  the 
defense,  and  to  essay  more  might  savor  of  an 
Inquiry  Into  the  correctness  of  the  injunction 
ordereid  by  Mr.  Justice  Gould,  a  duty  already 
taken  up  and  dischai«ed  by  abler  hands  than 
mine. 

While  the  foregoing  considerations  put  away 
the  contention  that  the  Injunction  Invades  the 
right  of  free  speech  and  of  the  press,  yet  the 
position  of  the  respondents  Involves  questions 
vital  to  Uie  preservation  of  social  order,  ques- 
tions which  smite  the  foundations  of  civil  gov- 
ernment, and  upon  which  the  supremacy  of  law 
over  anarchy  and  riot  verily  depend.  Are  con- 
troversies to  be  determined  in  tribunals  form- 
ally constituted  by  the  law  of  the  land  for  that 
purpose,  or  shall  each  who  falls  at  odds  with 
another,  take  his  own  furious  way?  Are  causes 
nending  In  courts  to  be  decided  by  courts  for 
litigants;  or  the  view  of  each  distempered  liti- 
gant Imposed  upon  the  courts? 

Are  decrees  of  courts  to  look  for  their  execu- 
tion to  the  supremacy  of  Law,  or  tumble  In  the 
wake  of  unsuccessful  suitors  who  overset  them 
and  lay  about  the  matter  with  their  own  hands. 
In  turbulence  proportioned  to  the  frenzy  of  their 
disappointment? 

Counsel  are  heard  claiming  that  no  one  needed 
to  obey  the  order,  although  no  reason  Is  brought 
save  those  already  looked  at;  no  discussion  of 
the  technical  distinction  between  "void"  and 
"erroneous"  orders  was  undertaken  although  In- 
vited, wherefore  my  conceptions  of  this  partic- 
ular are  destitute  ot  the  advantage  to  be  bad 
by  considering  the  views  of  my  brethren  of  the 
bar. 

Had  claim  been  made  that  the  Injunction  was 
"void,"  it  had  involved  a  claim  that  the  court 
was  without  either 

1.  Jurisdiction  of  the  parties,  or  without 

2.  Jurisdiction  to  issue  injunctions;  for  the 
propriety  of  relief  by  injunction  was  the  sub- 
ject-matter ot  the  controversy. 
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Jurisdiction  of  the  parties  it  had,  tor  they 
attended  before  It;  that  it  had  jQriBdlctlon  to 
hear  suits  for  Injunctions  and  to  determine  upon 
their  issuance  no  one  Is  willing  to  gainsay;  in- 
deed the  Sherman  Act,  before  quoted,  provides 
In  very  words  (1.  Sup.,  703): 

"The  several  circuit  courts  of  the  United 
States  are  hereby  invested  with  Jurisdiction  to 
prevent  and  restrain  violations  of  this  Act." 

And  the  Code  of  Laws  for  the  District  of  Co- 
lumbia, respecting  our  tribunal  here  {Sec.  61): 

"The  said  court  shall  possess  the  same  pow- 
ers and  exercise  the  same  Jurisdiction  as  the 
circuit  and  district  courts  of  the  United  States, 
and  shall  be  deemed  a  court  of  the  United 
States,"  and  .(Sec.  62) 

"The  Justices  of  said  court  .     .  shall 

severally  possess  and  exercise  the  Jurisdiction 
possessed  and  exercised  by  the  Judges  of  the 
circuit  and  district  courts  of  the  United  States.'' 

That  the  order  was  "void,"  according  to  the 
technical  criteria  by  which  the  law  determines 
"voldness"  no  one  has  shown  me  a  pretense; 
yet  under  technical  "voldness"  alone,  can  par- 
ties escape  the  duty  and  the  necessity  of  obe- 
dience; were  it  concededly  "erroneous,"  In  the 
sense  that  the  tribunal  had  fallen  into  an  error 
in  the  determination  of  a  cause  which  it  was 
Invested  with  jarisdictlon  to  "hear  and  deter- 
mine," the  duty  and  necessity  of  obedience  re- 
mains nevertheless  the  same.  And  I  place  the 
decision  of  the  matter  at  bar  distinctly  on  the 
proposition,  that  were  the  order  confessedly 
erroneous,  yet  it  must  have  been  obeyed.  (Wor- 
den  V.  Searls.  121  U.  S.,  14.) 

It  is  between  the  supremacy  of  law  over  the 
rabble  or  its  prostration  under  the  feet  of  the 
disordered  tbrong. 

The  Interpretation  of  the  law  of  a  matter  by 
an  appropriate  Judicial  tribunal  settles  that 
matter  between  the  parties;  else  there  Is  not 
anywhere  to  be  had  a  settlement  which  takes  Im- 
partial account  of  both  sides;  even  If  It  be  said 
that  tribunals  now  and  then  fall  Into  error  In 
particular  matters,  yet  this  error  lies  In  the 
Incomplete  and  finite  nature  of  wordly  things, 
and  should  not  overturn  the  rule;  for  the  rule 
being  the  best  attainable  by  finite  man,  holds 
better  results  for  the  social  fabric,  more  pro- 
motes the  general  welfare  than  would  any  other 
rule;  for  any  other  rule  would  be  not  the  best 
rule,  but  somewhat  worse.  It  Is  to  the  end 
that  errors  so  falling  may  be  minimized  by 
possible  correction,  that  tribunals  for  review 
are  established  for  the  advantage  of  a  party 
who  has  such  claim  to  make;  but  meanwhile 
the  decree  fixes  the  law's  seal  upon  the  matter, 
there  to  remain  until  removed,  if  at  all.  In  the 
manner  of  order;  not  by  riotous  hands. 

When,  with  the  parties  to  this  cause  attend- 
ing, their  dispute  heard,  and  the  status  of 
the  subject  of  the  controversy  examined  into, 
the  Inhibitory  process  of  this  tribunal  Issued 
forth,  It.  was  the  law's  command  to  "Stand! 
Hands  off!  until  Justice  for  this  matter  can  be 
ascertained." 

Is  not  l^w  wide  enough,  and  Its  shield  broad 
enough  to  avert  from  annihilation  that  which 
Its  tribunals  have  taken  In  hand  for  the  very 
sake  of  decreeing  whether  It  shall  not  be  saved? 

Yet  everywhere;  all  over;  within  the  court 


and  out;  utter,  rampant,  Insolent  defiance  Is 
heralded  and  proclaimed;  unrefined  Insult, 
coarse  affront,  vulgar  indignity  measures  the 
litigants'  conception  of  the  tribunal's  due  where- 
in his  cause  still  pends. 

Before  the  Injunction  was  granted  these  men 
announced  that  neither  they  nor  the  American 
Federation  of  Labor  would  obey  it;  since  it  is- 
sued they  have  refused  to  obey  It;  and  through 
the  American  Federation  of  Labor  disobedience 
has  been  successfully  achieved  and  the  law  has 
been  made  to  fall;  not  only  has  the  law  failed 
in  Its  effort  to  arrest  a  widespread  wrong,  but 
the  injury  has  grown  more  destructive  since  the 
Injunction  than  It  was  before.  There  Is  a  stud- 
ied, determined,  defiant  conflict  precipitated  in 
the  light  of  open  day,  between  the  decrees  of  a 
tribunal  ordained  by  the  Oovemment  of  the 
Federal  Union,  and  of  the  tribunals  of  another 
federation,  grown  up  in  the  land;  one  or  the 
other  must  succumb,  for  those  who  would  unlaw 
the  land  are  public  enemies. 

On  the  sociological  aspect  of  the  situation, 
some  faith  in  the  ultimate  rlghtness  of  Ameri- 
can men,  whether  In  Labor  Unions  or  out,  is 
to  be  entertained;  for  I  believe  that  the  habit 
of  the  land  saturates  them  with  a  readiness  to 
abide  by  authority,  as  I  believe'  that  this  very 
readiness  to  yield  to  authority  has  undone  them 
before  now,  through  the  errors  of  misguiding 
leaders,  swollen  by  pigmy  power;  it  stands  in 
the  nature  of  things  that  the  unlettered  be  most 
sensible  of  that  authority  which  most  often 
shows  Itself  in  their  modest  affairs,  although  a 
higher  may  exist  to  which  their  attention  is  not 
every  moment  directed  by  some  Interference 
with  them,  but  to  which  they  stand  ready  to 
adhere  upon  the  moment  that  shows  them  that 
the  lesser  authority  was  In  mistake,  or  leading 
them  awrong.  It  Is  written  in  this  record  that 
the  labor  unions  and  Its  officers  meddle  into  a 
member's  dally  affairs  deeper  than  does  the 
law;  restrict  him  in  matters  that  tne  law 
leaves  free;  and  thus  so  continually  crowd 
their  authority  upon  his  attention,  that  Insen- 
sibly he  comes  to  regard  them  as  of  first  control 
in  his  affairs;  the  fact  that  he  regards  them  as 
authority,  leads  him  to  heed  them  because  of 
his  readiness  to  yield  to  authority;  his  very 
respect  for  authority,  assumes  that  all  author- 
ity Is  respectable;  and  so  upon  them  he  relies, 
by  them  he  is  led.  What  knows  the  worker  in 
Texas,  Florida,  Maine  and  Oregon  of  the  merits 
of  the  ortgloal  controversy  of  36  metal  polishers 
in  Missouri?  What  knows  he  of  the  refined  dis- 
tinctions about  "Boycott,"  "Conspiracy,"  "In- 
junction," and  the  "Voldness  for  Want  of  Juris- 
diction," of  Judicial  Decrees?  In  respect  of 
each  of  these  and  of  the  original  controversy 
he  has  been  betrayed;  (App.  A)  hoodwinked 
Into  the  stand  of  an  enemy  of  law,  and  of  social 
order.  Announcing  freedom  to  purchase  what 
and  where  one  will,  they  deny  that  right  to  him 
himself;  proclaiming  the  right  of  all  men  to  la- 
bor, they  restrict  It  to  the  holders  of  a  union 
"card";  declaring  the  right  to  enjoy  full  earn- 
ing capacity,  they  limit  his  dally  earnings  to  a 
stated  sum. 

Says  the  authority  of  law  "I  lead  you  by  the 
truth";  says  the  other,  "I  lead  you  by  a  lie"; 
says  one.  "I  stand  for  the  obligatl<Hi8  of  con- 
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tracts,  Indnctlng  yours";  tbe  other,  "I  throw 
down  contracts,  even  though  yours";  says  one, 
"I  apa  for  law";  the  other,  "I  unlaw." 

That  the  universal  recognition  of  the  desir- 
ability of  associations  of  craftsmen  for  the  as- 
certainment and  advancement  of  the  welfare 
of  their  kind  is  so  retarded  is  to  be  much  de- 
plored; yet  It  Is  in  the  history  of  man,  that 
some  lessons  must  be  unlearned;  that  systems 
which  proceed  In  antagonism  to  rule,  shatter 
themselves  at  length  against  the  resistless  bar- 
rier of  public  law. 

It  would  seem  not  inappropriate  for  such  a 
penalty  as  will  serve  to  deter  others  from  fol- 
lowing after  such  outlawed  examples;  will  serve 
physically  to  Impose  obedience  even  though 
late;  will  serve  to  vindicate  the  orderly  power 
of  judicial  tribunals,  and  to  establish  over  this 
litigation  the  supremacy  of  Law. 


Appendix  A. 
The  assurances  In  the  original  "Special  No- 
tice" and  other  literature  about  "due  investiga- 
tion" liaving  been  had  were  likely  to  mislead 
the  2,000,000  members  into  believing  that  the 
rules  of  their  organization  had  been  complied 
with;  thus 

(Extract  from  Gompers'  report  to  the  Conven- 
tion of  the  American  Federation  of  Labor,  held 
at  Chicago,  in  December,  1893.) 

"The  Executive  Council  has  adopted  a  rule 
which  it  regards  as  fair  as  well  as  safe,  and 
which  is  here  quoted,  so'  that  the  decision  of 
the  Federation  may  be  a  guide  for  the  future 
action  of  our  officers,  regardless  who  they  be. 
It  Is  as  follows: 

"  'Resolved,  That  it  Is  the  sense  of  the  Execu- 
tive Council  of  the  American  Federation  of 
Labor  that  contracts  made  by  unions  with  their 
employers  should  be  faithfully  lived  up  to  by 
the  union,  so  long  as  It  Is  not  violated  by  the 
employer,  and  tbe  occurrence  of  any  trade 
dispute  with  such  employers  by  their  unions 
out  of  not  having  contracts  shall  not  be  cause 
for  the  violation  of  ^reement  by  sach  unions 
as  have  regular  contracts.  The  Elxecutlve  Coun- 
cil further  decides  that  when  making  con- 
tracts, unions  should  consult  and  act  in  har- 
mony with  all  unions  with  Interests  at  stake.' " 

(Extract  published  at  the  head  of  the  "We 
Don't  Patronize"  list  In  the  Federatlonist.) 

"When  application  Is  made  by  an  Interna- 
tional Union  to  the  American  Federation  of 
Labor  to  place  any  business  firm  upon  the  'We 
Don't  Patronise'  list,  the  International  is  re- 
quired to  make  a  full  statement  of  its  grivance 
against  such  company,  and  also  what  efforts 
have  been  made  to  adjust  the  same. 

"The  American  Federation  of  Labor  either 
through  correspondence  or  by  duly  authorized 
representatives  seeks  an  interview  with  such 
firm  for  the  purpose  of  ascertaining  the  com- 
pany's version  of  the  matter  in  controversy." 

In  his  report  to  the  Convention  of  1907,  Gom- 
pers stated: 

.  .  pursuing  the  usual  course  followed  in 
cases  of  appeals  of  this  character,  I  caused  an 
investigation  to  be  made  and  made  further  in- 
vestigation myself,  and  had  a  representative  of 
our  Federation  endeavor  to  bring  about  an  hon- 
orable adjustment  oC  the  controrersy  between 


the  organization  primarily  In  interest  and  the 
company  It  was  then  that  my  colleagues  and 
myself,  the  Executive  Council,  approved  the 
position  and  action  of  the  organization  affected, 
and  this  fact  was  published  in  the  American 
Federatlonist." 

In  refute  of  these  statements,  in  his  testi- 
mony appears: 

"Q.  Did  yon  attempt  to  communicate  in  re-  , 
gard  to  this  matter  with  Mr.  Van  Cleave  or 
any  representetlTe  of  the  Buck  Stove  and  Range 
Co.? 

"A.  Not  directly." 

Pressed  by  cross-examination  to  disclose 
either  ttie  truth  or  falsity  of  his  published  offi- 
cial statements  the  next  question  was: 

"Q.  By  letter  or  personal  communication?" 

"A.  No,  sir;  only  through  Mr.  David  Krey- 
ling  ..." 

This  was  the  same  Kreyling,  Secretary  of  the 
Central  Trades  and  Labor  Union,  who  had  taken 
part  In  the  conference  with  Van  Cleave;  and 
Kreyling.  in  testifying,  refutes  the  pretense 
that  Gompers  had  so  communicated  with  him. 

Indeed  Gompers  was  so  without  information 
about  the  merlte  of  the  original  controversy 
that  he  made  oath  in  testifying: 

"I  know,  as  well  as  I  know  anything,  which 
I  have  not  seen,  that  no  such  arrangement  exist- 
ed between  tbe  Metal  Polishers'  Union  and  the 
Buck  Stove  and  Range  Company,  or  the  Stove 
Founders  National  Defense  Association." 


Appendix  B. 
Van  C:  Well,  gentlemen,  what  can  1  do  for 

you? 

Kreyling:  I  am  representing  the  Central 
Trades  and  Labor  Union,  and  I  have  come  here 
to  see  if  we  can  bring  about  an  adjustment  of 
this  matter.  We  have  been  asked  to  endorse 
the  action  of  the  Metal  Polishers,  and  before 
doing  so  we  make  such  visite  and  very  often 
we  have  been  able  to  adjust  them  and  avoid 
all  further  trouble.  Now  that  is  simply  why 
I  am  here. 

Van  C:  I  think  that  la  eminently  proper. 

Krey.:  To  get  your  side  of  the  story. 

Van  C:  The  most  amusing  part  of  this  whole 
matter  to  us  Is  the  false  attitude  in  which  the 
Metal  Polishers  have  put  themselves.  The  state- 
ments that  they  have  sent  out  asking  the  co- 
operation of  affiliated  Unions  are  almost  wholly 
false.  As  I  shall  undertake  to  show  you.  I 
teke  it  for  granted  that  this  is  about  the  way 
this  matter  hsM  been  put  before  you  and  other 
Labor  Unions  throughout  the  country,  because 
we  have  received  a  number  of  these  letters, 
which  read  as  follows; 

"I  desire  to  Inform  you  that  this  firm  (mean- 
ing The  Buck's  Stove  A  Range  Company)  Is 
unfair  to  Organized  Labor.  The  Metel  Polish- 
ers', Buffers  and  Platers  were  compelled  to  go 
on  strike  on  account  of  the  unfair  treatment 
at  the  hands  of  this  firm.  The  members  of 
the  above  Union  had  been  working  nine  hours 
per  d^  for  the  past  18  months  and  the  firm 
tried  to  force  them  to  work  ten  hours  per  day." 

That  is  utterly  and  absolutely  false.  There 
is  not  one  lota  of  fact  in  that  statement. 

(Above  letter  continued.) 

"I  would  he  pleased  to  have  yon  return  the 
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goods  shipped  to  your  firm,  also  notify  Mr.  Van 
Cleave,  the  manager  of  The  Buck's  Stove  A 
Bsmge  Company,  that  your  firm  will  retrain 
from  making  any  further  purchases  tram  tbem 
until  they  treat  their  employera  as  they  should 
be  treated,  or  as  other  manufacturers  do." 

Now  you  see  there  is  a  complication  that  is 
so  wholly  false  that  it  ia  strange  to  me  that 
men  put  themselves  on  record  in  that  way.  I 
give  you  gentlemen  the  credit  of  being  abso- 
lutely sincere  In  coming  here  and  that  you 
want  the  real  facts  from  our  side. 

Krey.:  That  is  what  we  are  here  for  as  rep- 
resentatives of  the  Central  Trades  and  IjBbor 
Union  and  Metal  Polishers. 

Van  C:  Here  U  a  funny  thing,  a  letter  com- 
ing to  US  from  a  Local  of  the  American  Federa- 
tion of  Labor  In  October  notifying  ub  that  our 
goods  had  been  put  on  the  "unpatronlzing"  list 
and  then  setting  forth  these  statements  which 
have  been  made  as  the  foundation  for  it.  The 
American  Federation  of  Labor  I  do  not  suppose 
has  acted  upon  this  matter  yet. 

Lucas:  I  think  It  has. 

Van.  C:  Has  it?  Now  then  the  real  facts 
in  this  case  are  these:  The  latter  part  of  last 
year,  through  the  action  of  our  foreman,  whom 
we  had  in  our  polishing  department,  we  dis- 
covered along  some  time  in  November  that  our 
Polishers  were  quitting  work  at  five  o'clock, 
when  the  balance  of  our  plant  was  running  ten 
hours.  I  immediately  made  Inquiry  and  found 
out  that  some  little  time  they  had  been  doing 
this,  contrary  to  our  rules. 

About  the  close  of  last  year  I  called  all  the 
polishers  into  my  assembly  room  and  told  them 
what  they  had  done,  that  they  had  tried  to  steal 
a  nine-hour  day  and  that  we  would  not  stand 
for  it,  because  a  majority  of  the  stove  foundries 
In  this  district  (the  western  district)  were  run- 
ning ten  hours,  that  the  balance  of  our  foundry, 
and  9II  of  our  machinery  were  running  10 
hours.  And  I  said  to  them,  there  Is  another 
thing  that  we  won't  stand  for,  and  that  Is  the 
limitation  of  your  earnings.  We  regard  the 
man  that  will  rob  his  own  wife  and  children 
of  his  earning  power  the  biggest  fool  on  the 
face  of  the  earth,  and  we  do  not  want  it.  and 
I  gave  them  to  understand  that  when  we  started 
np  in  January,  after  our  repairs  and  the  holi- 
days, that  our  shop  would  run  10  hours,  and 
you  will  work  10  hours,  and  if  you  don't  want  to 
do  that  don't  come  back,  thus  giving  them  about 
three  weeks'  notice.  Well,  they  had  a  meeting  In 
their  Union  and  chewed  the  rag  for  awhile  and 
they  decided  that  they  were  all  coming  back,  un- 
der protest.  I  did  not  get  any  notice  of  this,  how- 
ever, from  the  Union,  and  I  do  not  think  the 
men  knew  this.  They  went  to  work  and  seem- 
ingly worked  very  contentedly  from  January  to 
the  27th  of  August,  1906.  Our  men  earned  more 
money  than  they  ever  earned  before  in  our 
shop.  The  majority  of  the  men  who  went  out  of 
our  shop  were  earning  from  $4.00  to  $5.25  per 
day.  Our  shop  conditions  are  as  good  as  we 
know  how  to  make  them,  and  the  men  will 
all  say  that  we  have  the  best  shop  conditions  in 
the  city  of  St.  Louts. 

Then  along  the  early  part  of  August  Mr. 
Grout,  tiie  president  of  your  organization,  wrote 
to  No.  13  and  told  tbem  to  pass  a  resolution  and 


Instruct  the  men  working  In  our  shop  that  they 
should  quit  promptly  at  nine  hours.  He  did 
that,  but  I  bad  no  notice  of  it.  The  men  were 
doing  well,  and  they  were  well  treated,' and 
they  thought  the  whole  matter  had  been  ended, 
and  furthermore.  In  addition  to  that  Uiere  are 
statements  being  made  by  Leherman  In  sending 
out  his  notices  to  affiliated  unions  that  we  are 
requiring  our  men  to  work  ten  hours  for  nine 
hours'  pay.  Now  that  Is  not  true,  because  the 
men  are  all  piece  workers  and  they  get  all  that 
they  earn,  and  they  get  fairly  good  irages,  H.00 
to  16.26  per  day. 

Lucas:  Yes,  that  Is  good  wages. 

Van  C:  Now,  gentlemen,  my  position  rela- 
tive to  wages  has  been  that  under  no  circum- 
stances would  I  stand  a  moment  for  an  unfair 
price.  Then  I  ask  that  our  men  be  fair  to  me 
and  that  they  earn  all  they  can.  The  idea  of 
limiting  a  man's  earnings  Is  perfectly  ridicu- 
lous, because  God  never  made  two  men  alike. 
Some  men  earn  $3.00,  some  $4.00  and  some 
$6.00;  that  would  not  signify  that  the  $3.00 
price  was  unfair,  but  simply  Incompetency. 
This  man  Leherman  is  sending  out  misleading 
statements  to  aflUlated  unions  and  I  am  very 
glad  Indeed  to  have  yon  gentlemen  come  here 
because  I  want  to  show  you. 

We  are  members,  as  you  know,  of  the  Stove 
Founders  Defence  Ass'n.  This  matter  of  a  nine- 
hour  day  was  taken  up  on  the  27th,  28th  and 
29th  of  June,  1906,  between  the  conferees  of  the 
National  Metal  Polishers'  Union  and  the  con- 
ferees of  the  Stove  Founders'  Defense  Ass'n. 
They  spent  three  days  on  this  subject.  In  Chi- 
cago. The  result  of  It  was  that  after  a  booA 
deal  of  hallowing  and  bellowing,  they  could  not 
agree  and  the  matter  was  laid  over. 

Now  then,  the  reports  of  the  Executive  Com- 
mittee of  the  Defense  Ass'n  show  that  out  of 
the  membership  of  the  Defense  Ass'n,  that  41 
members  are  running  10  houni  a  day,  10  mem- 
bers 9  hours,  2  members  9^  hours,  1  member 
56  hours  per  week,  4  members  non-unton,  3  open 
shops,  and  4  under  contract  work.  It  was  also 
shown  that  every  member  of  the  Defense  Ass'n 
in.  this  district  was  a  ten-hour  shop,  all  of  our 
comi>etitors  around  here. 

Kreyling:  Why  the  Belleville  stove  works 
are  running  nine  hours,  and  they  are  member) 
of  the  Defense  Ass'n. 

VanC:  Are  they?  I  didn't  know  that.  When 
you  view  this  matter  from  the  standpoint  of 
the  conferees  agreement  between  the  two  na- 
tional bodies,  one  of  which  we  are  members. 
It  does  seem  strange  to  me  that  Mr.  Orout  and 
his  executive  committee  would  order  Local  No. 
13  to  arbitrarily  call  a  strike  on  us  here  when 
the  real  object  that  he  should  have  had  in 
view  was  to  have  a  "conference  with  the  Defense 
Ass'n,  whereby  all  shops  under  the  jurisdiction 
of  the  Defense  Ass'n  should  be  on  a  nine  hour 
basis.  Again,  we  cannot  run  our  shop  ten  hours 
a  day,  machinery  ten  houra  a  day,  and  have  15 
or  20  polishers  quit  their  work,  and  leave  the 
machinery  running,  at  nine  hours.  So  that  the 
proposition  becomes  an  unfair  one,  as  we  look 
at  It,  and  not  tuised  upon  good  judgment  or  good 
faith. 

Take  the  Iron  Moulders'  Union  many  years 
ago.  The  conference  agreements  that  tli^  have 
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with  the  Defense  Association  were  all  brought 
about  by  compromises  on  both  sides  until  a 
good  level  was  made.  That  is  the  way  that 
Mr.  Grout  and  the  Metal  PollBhers  can  get  an 
agreement  as  to  the  nine-hour  day.  The  result 
of  It  is  now,  that  he  has  taken  this  action, 
he  has  authorized  the  local  here  to  put  on  a 
local  boycott.  Leberman  has  taken  it  Into  his 
hands  and  sent  out  to  every  affiliated  union  re- 
questing their  support,  as  I  understand  it,  with- 
out Mr.  Grout's  recommendation  as  to  a  national 
boycott.  Now,  then,  that  puts  the  Defense  As- 
sociation In  the  position  of  fighting  this  thing 
to  a  finish,  which  they  have  agreed  to  do.  Now, 
then,  of  coarse,  if  you  people  have  affiliated 
unions  endorse  such  unfair  propositions  as  that, 
why  of  course  it  is  coming  to  a  show  down,  and 
public  opinion  is  rapidly  changing  on  these  mat- 
ters. 

I  believe,  and  recognize  the  right  for  every 
man  to  quit  work  whenever  he  pleases,  for  any 
cause,  or  for  no  cause  on  earth.  We  are  free 
men,  free  country,  but  wnen  he  quits  work  and 
then  forms  himself  into  a  self-appointed  com- 
mittee and  undertakes  to  picket  a  foundry,  he 
Is  then  a  criminal.  Ton  took  offense  at  what 
Mr.  Post  said.  That  Is  just  what  he  meant 

Kreyling:  If  they  would  only  explain  it  that 
w^  In  public,  but  when  they  make  the  state- 
ment so  brood  as  to  include  everybody  that  has 
any  connection  with  the  labor  organizations, 
we  cannot  stand  it. 

Van  C:  You  simply  want  me  to  set  forth 
these  facts,  and  as  I  say,  it  brings  the  matter 
to  a  point  of  the  Defense  Ass'n  defending  this 
matter,  not  The  Bucks*  Stove  ft  Range  Com- 
pany, because  it  Is  In  violation  of  the  spirit 
of  the  conference  agreements.  If  you  demand 
something  of  the  Defense  Ass'n  and  they  cannot 
agree  upon  it,  experience  has  taught  us  that  it 
you  keep  at  it,  in  the  course  of  time  justice  is 
reached,  but  tJiese  men  now  propose  to  force 
this  action,  and  In  order  to  do  it,  they  have 
asked  you,  as  affiliated  unions,  to  endorse  the 
boycott.  If  you  endorse  this  boycott,  then  in 
my  opinion  you  come  squarely  In  line  with  what 
Mr.  Post  charged  you.  That  Is  the  sense  in 
which  Mr.  Post  referred  to  this  time. 

Now  when  a  labor  union  In  Ohio,  or  in  Texas, 
or  in  Oklahoma,  endorses  this  proposition  upon 
the  statement  of  Leberman.  which  Is  false  and 
can  be  proved  so,  why  they  get  into  pretty 
harsh  lines  before  they  get  through.  Now  that 
is  really  my  side  of  the  question,  except  this, 
when  these  men  went  out  of  our  shop  and  when 
they  left  us,  they  had  my  sympathy,  but  there 
were  two  or  three  agitators  in  the  shop,  and 
when  they  undertook  to  picket  our  plant,  by 
this  action  of  theirs  they  cut  loose  from  me 
all  the  sympathy  that  1  ever  bad  for  them,  and 
we  have  succeeded  In  filling  our  shop,  and  do 
you  know  we  are  turning  out  more  nickel  than 
we  ever  turned  out  with  these  people  here,  I 
can  prove  It  to  you,  and  paying  them  the  same 
prices. 

Becker:  If  I  am  not  misinformed,  the  mem- 
bers of  the  various  Polishers  Unions  throughout 
the  country  only  work  nine  hours  per  day. 

Van  C:  That  may  be  true,  but  we  are  mem- 
bers of  the  Stove  Founders  Defense  Ass'n. 


Becker:  The  BellevHle  Stove  Works  are  only 
working  nine  hours. 

Van  C:  Is  that  so?  Well,  it  Is  a  very  unfair 
proposition  tor  the  Belleville  Stove  Works  to 
do  this,  if  it  Is  true,  and  In  all  probability  they 
were  forced  to  do  so,  but  when  they  tried  to  do 
it  here  they  ran  up  against  a  different  man. 

Becker:  Yes,  they  were.  If  the  polishers  were 
all  piece  workers,  I  do  not  see  how  nine  hours 
would  make  any  difference. 

Van  C:  It  would.  There  Is  another  fact, 
that  notwithstanding  that  our  shop  was  running 
10  hours,  the  men  were  not  doing  nine  hours 
work. 

Lucas:  That  nine-hour  statement  came  around 
like  this,  unless  we  are  misinformed,  the  men 
were  Informed  that  whenever  they  got  the 
amount  of  $4.00  earned  to  go  home,  regardless 
whether  It  was  nine  hours  or  ten  hours,  that  Is 
what  Little  said,  and  he  said  that  it  was  with 
your  knowledge  and  instructions. 

Van  C:  If  Little  said  that,  I  want  to  de- 
nounce him  here  as  being  a  liar  and  traitor  to 
his  company,  and  that  it  was  contrary  to  our 
instructions.  There  is  not  one  single  word  of 
truth  in  that  statement.  Now,  then,  this  young 
man  (pointing  to  Lee  Van  Cleave)  was  present 
at  every  meeting  (which  are  held  dally  and  at 
which  Little  was  present)  and  can  verify  the 
statement  that  this  is  contrary  to  our  rules,  and 
if  Little  said  that  we  authorized  the  men  to  do 
that,  he  was  a  traitor  to  us  and  he  Is  a  liar 
when  he  makes  that  statement. 

Lucas:  Well,  he  said  that  you  were  satisfied 
if  the  men  turned  out  |4.00  worth  of  work  for 
them  to  go  home. 

Van  C:  I  would  no  more  sanction  a  man's 
limiting  his  earnings  than  I  would  to  fly  and  I 
have  said  to  every  man,  and  I  say  to  you,  i.iat 
a  man  Is  a  consummate  fool  that  will  rob  his 
wife  and  children  of  his  earning  power.  I  al- 
lowed Mr.  Little  to  piece  our  work.  I  said  to 
Little,  now  I  do  not  want  a  cheap  price,  because 
I  want  good  work,  and  I  want  a  fair  price  put 
upon  this  work. 

Kreyling:  I  believe  that  you  have  been  mis- 
informed when  you  have  been  informed  that 
Mr.  Grout  was  the  one  that  ordered  this  strike. 
No  doubt  this  matter  came  about  like  this,  that 
when  the  local  organization  drew  up  these  de- 
mands and  decided  for  themselves,  after  they 
had  acted  on  the  matter  they  asked  for  the 
endorsement  or  approval  of  the  International 
Executive  Board,  that  was  granted. 

Van  C:  Didn't  Grout  send  a  letter  to  Local 
No.  13  as  per  the  statement  that  I  have  made? 

Lucas:  Yes,  similar  to  that. 

Kreyling:  The  Metal  Polishers  No.  13  Local 
have  demanded  from  The  Buck's  Stove  ft  Range 
Company  to  grant  the  nine-hour  day. 

Lucas:  Didn't  Mr.  Grout  come  up  here  and 
visit  you  several  times  in  reference  to  that? 

Van  C:  Yes,  quite  a  while  back. 

Lucas:  We  understood  that  Mr.  Grout  had 
been  up  here  to  visit  you,  and  the  nature  of 
the  visit  was  to  try  and  bring  about  an  under- 
standing as  to  the  nine-hour  day.  He  could 
not  come  to  a  settlement,  and  he  reported  back 
to  the  local. 

Van  C:  He  took  it  up  with  the  Defense  As- 
sociation. 
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Kreyling:  If  I  understand  It  right.  It  Is 
merely  a  aueatlon  of  asking  the  Buck's  StoTe 
ft  Range  Company  to  grant  the  metal  polishers 
the  nine-hour  day.  Now.  as  yet  you  have 
gotten  away  from  the  question  with  all  these 
other  matters  In,  I  have  not  heard  Mr.  Van 
Cleave  give  any  reason  why  the  Buck's  Stove 
&  Range  Company  refuses  to  grant  the  nine- 
hour  day,  only  that  you  claim  the  other  part 
of  the  foundry  are  working  10  hours. 

Van  C:  All  of  our  competitors  in  St.  Louis 
are  working  ten  hours,  and  the  majority  of  our 
competitors  In  this  district  are  working  ten 
hours,  and  besides  the  Defense  Ass'n  is  ihe  one 
to  adjust  this  matter. 

Kreyling:  The  action  of  the  Defense  Ass'n 
leaves  it  open  for  the  metal  polishers  to  come 
to  any  final  conclusion  on  the  matter  they  wish. 
Now  we  certainly  will  grant  the  right  to  any 
local  organization  to  try  and  shorten  their  hours 
if  there  is  any  possible  chance  to  do  so. 

Van  C:  I  have  no  objections  to  any  shorter 
hours. 

Kreyling:  In  the  banning  of  your  conver- 
sation you  admitted  that  the  polishers  had 
worked  nine  hours  for  18  months. 

Van  C:  No,  I  said  that  was  false.  They  did 
not  work  three  months. 

Kreyling:  They  worked  nine  hours  for  quite 
a  while. 

Van  C:  Only  a  short  time. 

Lee  Van  C:  If  they  quit  when  they  got 
through  working  It  was  not  a  nlnfr-hour  day. 

Kreyling:  If  they  continued  that  for  some 
time,  why  It  was. 

Van  C:  There  Is  no  use  to  talk  to  me  that 
way. 

Kreyling:  I  just  want  to  find  out  whether  or 
not  it  would  make  any  difference  to  you  in 
running  your  foundry  for  25  of  the  men  to 
work  nine  hours  or  ten  hours? 

Van  Cleave:  It  makes  a  very  material  differ- 
ence. 

Kreyling:  The  point  that  I  am  trying  to  show 
you  is  this,  there  is  certainly  not  much  differ- 
ence to  you  if  these  men  were  working  nine 
hours  a  day  and  the  other  part  of  your  foundry 
working  ten  hours. 

Van  C:  I  want  to  be  fair,  but  it  is  not  fair 
for  you  to  undertake  to  argue  that  we  can  run 
all  of  our  foundry  10  hours  a  day  and  allow 
26  poUshera  to  work  nine  hours.  It  is  not  fair 
for  you  to  undertake  to  say  that  we  ever  sanc- 
tioned the  nine-hour  day,  because  Little  per- 
mitted these  men  the  latter  part  of  1905  to 
leave  the  shop  at  all  hours  between  4:30  and 
6:00  o'clock. 

Lucas:  He  was  a  representative  of  the  firm, 
as  foreman,  and  it  was  looked  upon  that  you 
were  satisfied  for  the  men  to  go  home  when- 
ever they  got  through  with  their  day's  work. 

Van  C:  Now,  then,  I  never  agreed  to  that, 
and  I  have  got  evidence  to  prove  that  he  was 
lying.   It  is  absolutely  false. 

Kreyling:  Do  you  realize,  Mr.  Van  Cleave, 
that  the  request  of  the  metal  polishers  at  this 
time,  and  has  been  since  the  beginning  of  this 
controversy.  Is  the  nine-hour  day?  The  point 
Is  this:  The  Buck's  Stove  ft  Range  Company 
are  not  willing  to  grant  the  nine-hour  work 
day  until  the  Defense  Association  grant  it 


Van  C:  If  the  Defense  Ass'n  agree  to  the 
nine-hour  day  to-morrow,  I  would  put  mir  en- 
tire shop  on  a  nine-hour  basis  at  once. 

Kreyling:  Ton  admit  that  there  are  none  (tf 
the  members  of  the  DefSnse  Ass'n  working  nine 
hours  a  day? 

Van  C:  I  have  just  read  the  number  of  con- 
perns  working  10  hours  and  also  worlilng  nine 
hours. 

Kreyling:  Now  the  Defense  Association  cer- 
tainly gives  the  privilege  to  all  of  Its  m^- 
bers  to  do  as  they  like  In  that  matter. 

Van  C:  We  cannot  do  It  Now  the  metal 
iMilishers  will  probably  gat  the  nine-hour  day 
r^ner  or  later,  hut  I  cannot  turn  this  shop 
into  a  nine-hour  shop  to-day  under  the  present 
filtuatlon,  and  it  is  not  f&lr  to  ask  me  to  do 
so. 

Kreyling:  This  is  a  matter  that  Is  based  on 
the  shortening  of  hours  from  ten  to  nine  hours. 
Of  course,  if  you  have  made  up  your  mind  that 
yon  cannot  see  your  way  clear  to  grant  this,  It 
would  be  useless  to  take  up  any  more  of  your 
time,  and  especially  when  you  are  not  willing 
to  listen  to  an  argument  Any  argument  that 
we  make  you  call  It  a  fallacy. 

Van  C:  If  a  foreman  goes  beyond  his  in- 
structions and  violates  his  Instmctions  and 
does  It  In  secret  without  the  knowledge  of  the 
company,  it  is  like  any  other  man  that  Is  un- 
true to  his  firm. 

Kreyling:  The  firm  will  be  held  responsible 
as  long  as  he  is  in  that  position.  As  I  say, 
it  would  be  useless  to  take  up  any  more  of  your 
time  If  you  have  made  up  your  mind  that  Uiere 
Is  no  way  to  grant  the  nine-hour  day. 

Van  C:  I  will  grant  the  nine-hour  day  when 
the  Defense  Ass'n  agrees  to  it,  and  will  make 
the  entire  shop  a  nine-hour  day  shop  when  they 
have  reached  this  decision,  and  I  think  that  is 
as  much  as  you  should  ask  of  me.  I  am  not 
unfair  to  labor  at  all.  There  Is  not  a  man  In 
this  country  that  appreciates  his  workmen  more 
than  I  do. 

Kreyling:  There  are  lots  of  flims  In  this 

town  that  have  granted  the  nine-hour  day, 
some  of  them  have  done  so  without  being  asked 
to  do  so  by  the  oi^nlzation. 

Van  C. :  That  does  not  mean  that  the  lO-honr 
day  Is  unfair  and  that  the  nine-hour  day.  or 
that  the  eight-hour  day  is  the  only  fair  man 
in  the  lot.  I  think  if  yon  people  will  broaden 
out  a  little  you  will  see  that  you  are  the  ones 
that  are  unfair,  not  us. 

Kreyling:  We  are  responsible  for  our  actions. 
If  not  as  an  organization,  as  an  individual,  and 
I  am  willing  to  stand  for  my  action  at  any 
time.  We  will  take  it  for  granted  that  you 
absolutely  refuse  to  grant  the  nine-hour  day 
at  this  time? 

Van  C:  I  will  grant  the  nine-hour  day  when 
the  Defense  Ass'n  does  so.  At  such  time  that 
the  Defense  Ass'n  agrees  to  the  nine-hour  day, 
we  will  put  our  entire  shop  on  the  nine-hour 
basis.  When  It  comes  to  a  point  that  we  agree 
with  any  department  to  run  nine  hours,  then 
we  will  pnt  our  entire  foundry  on  that  basis. 
Now  this  is  a  fair  proposition  to  me,  and  I 
cannot  in  honor  grant  it  as  long  as  I  am 
a  member  of  the  Defense  Ass'n  under  presmt 
conditions.  When  the  Defense  Ass'n  agrees  with 
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the  metal  pollshere  to  a  nlnfr-hour  day,  we  will 
put  oar  entire  shop  on  nine  hours.  That  is  my 

position. 

Kreyling:  Of  course  the  metal  polishers  are 
not  responsible  for  the  (act  that  the  other 
unions  are  not  asKlng  the  nlnfr-hour  day.  We 
should  not  ask  them  to  wait  until  somelwdy 
else  made  up  their  minds.  We  are  justified  in 
going  out  any  time  and  get  it  if  possible. 

Van  C:  You  have  the  right  to  ask  it  and 
get  It  if  possible,  but  I  do  not  think  It  right  to 
single  out  one  institution  and  strike  this  In- 
stitution.  Why  don't  you  declare  them  unfair. 

Kreyling:  It  Is  not  the  fault  of  the  metal 
polishers  that  this  case  Is  brought  against  the 
Buck's  Stove  A  Range  Company.  Your  fore- 
man tolerated  the  redaction  of  hours  in  your 
polishing  department  and  let  it  go  on  for  some 
time. 

Van  C:  If  the  foreman  does  things  contrary 
to  my  instructions  and  without  my  knowledge, 
and  it  runs  on  for  a  short  while,  why  we  cannot 
be  held  responsible  and  it  does  not  establish  a 
fact  by  any  means.  I  am  perfectly  willing  to 
abide  by  any  agreement  that  the  Defense  Ass'n 
may  enter  into  with  the  metal  polishers,  and  It 
would  not  make  a  particle  of  difference  to  me 
if  they  entered  Into  it  to-morrow,  but  until  they 
do.  I  am  not  in  a  position  to  grant  the  nine- 
hour  day.  When  I  heard  that  yon  were  coming 
in  here,  I  had  hoped  that  I  would  come  In 
contact  with  fair  men,  but  your  proposition 
is  anything  but  fair. 

Kreyling:  If  you  had  an  idea  before  I  came 
in  here  that  I  would  be  fair  to  you  and  unfair 
to  the  people  that  I  represent,  you  were  badly 
mistaken. 

Van  C:  Well,  It  appears  that  I  was. 

Kreyling:  Am  I  to  understand,  Mr.  Van 
Cleave,  that  you  are  willing  to  arbitrate  this 
proposition? 

Van  C:  The  Defense  Association  will  take 
it  up,  I  cannot  take  It  up.  This  matter  was 
discussed  In  June  with  the  conferees  of  the  two 
national  organizations.  They  did  not  agree. 
Now,  then,  certain  action  was  taken  and  then 
the  Defense  Ass'n  stepped  in. 

Becker:  Those  members  of  the  Defense  Ass'n 
who  are  working  nine  hours  a  day,  are  they  not 
unfair  to  their  Association? 

Van  C;  There  Is  another  point.  I  will  show 
it  to  you.  If  this  matter  had  never  gone  to  the 
Defense  Ass'n,  or  if  I  had  granted  the  nine- 
hour  day  last  year,  or  the  year  before,  without 
discussing  the  matter  or  taking  it  up  with  the 
Defense  Ass'n,  then  I  might  have  done  so,  but 
having  once  given  it  to  the  Defense  Aas'n,  then 
it  is  out  of  my  bands.  I  could  not  to-day  do 
what  you  ask  me  to  do  without  stultifyli^  my- 
self with  the  Defense  Ass'n.  If  Mr.  Grout  wants 
it  done,  he  can  get  a  conference  with  the  De- 
fense Ass'n.  If  you  people  undertake  to  run  a 
Iwycott  and  injure  our  business  here,  why  there 
is  absolutely  no  fairness  In  your  proposition. 

Becker:  This  matter  would  certainly  adjust 
itself  provided  you  were  willing  to  grant  the 
nine-hour  day. 

Van  C:  I  am  willing  to  grant  the  nine-hour 
d^  provided  the  Defense  Ass'n  agrees  to  it. 
You  cuinot  force  this  company  to  run  nine 
hours.  This  company  will  run  ten  hours  as  long 


as  Its  competitors  in  the  district  do  so.  Those 
who  are  memt>er8  of  the  Defense  Ass'n. 

Lucas:  Regarding  what  you  say,  now  suppose 
that  we  were  starting  In  the  stove  manufac- 
turing business  and  would  not  be  a  member  of 
your  Aaa'n,  we  would  be  competitors  of  yours. 
Now  do  you  think  that  you  would  do  anything 
to  help  us  along,  or  would  you  do  eveiything 
you  could  to  put  us  out  of  business? 

Van  C:  My  friend,  the  relation  that  exists 
between  myself  and  the  other  stove  companies 
Is  equivalent  to  though  we  were  interlaced 
stockholders.  We  do  not  try  to  put  them  oul 
of  business.  Now  the  metal  polishers  say  that 
we  are  requiring  our  men  to  work  ten  hours  for 
nine  hours'  pay.   That  is  not  true. 

Lucas:  I  think  there  is  some  mistake  about 
that,  because  you  d«  not  ask  that,  and  I  for 
one  would  not  tolerate  anything  like  that. 

Van  C:  I  am  In  receipt  of  a  letter  this  morn- 
ing, which  says  (this  letter  is  from  a  sales- 
man) :  "The  unions  have  received  a  general 
letter  from  the  National  Ass'n,  which  outlines 
the  difficulty  we  have  had  in  our  nickeling  de- 
partment, in  which  they  state  that  we  have 
forced  our  men  In  said  department  to  work 
ten  hours  for  the  pay  of  nine,  which  is  con- 
trary to  an  agreement  into  which  we  had  en- 
tered, so  they  say."  The  truth  of  the  matter 
is  no  sort  of  an  agreement  as  to  nine  hours  was 
ever  made  with  them,  and  we  did  not  agree  on 
nine  hours.  With  a  little  bit  of  justice  to  Little 
(and  you  know  that  I  have  no  patience  with 
Little)  It  may  be  possible  that  he  permitted 
the  men  to  do  this,  by  saying,  now,  hoye,  you 
can  figure  up  your  day's  work  just  as  well  as  I 
can.  Now,  take  out  $4.00  a  day  and  when  you 
get  through  with  Ic,  so  ter  as  I  am  concerned 
you  can  go  home. 

Lucas:  He  claimed  he  did  It  with  your  con- 
sent. 

Van  C:  That  Is  not  true,  tor  he  did  not  do 
so  with  my  consent. 

Lee  Van  C. :  I  do  not  believe  that  Little  made 
that  statement. 

Van  C:  Did  Little  make  it  to  you? 

Lucas:  No,  not  to  me.  But  they  claim  that 
be  said  he  did  so  with  your  authority. 

Van  C:  Why  do  you  people  refer  to  that 
when  we  emphatically  deny  the  fact? 

Lucas;  You  admit  that  the  men  bad  been 
going  home  before  the  expiration  of  ten  hours? 

Van  C:  When  I  discovered  it,  I  checked  It 
then  and  there.  The  main  objection  that  we 
got  to  it  is  founded  on  two  things.  One  Is  that 
it  is  not  the  rule  In  this  section  of  the  country 
among  stove  manufacturers.  Another  Is,  we  are 
members  of  the  Defense  A^s'n.  This  matter  has 
been  put  up  to  them  and  it  Is  out  of  our  hands. 
If  G-rout  had  handled  this  with  the  Defense 
Ass'n  he  would  have  certainly  have  gotten  the 
nine-hour  day. 

Lee  Van  C:  Granting  the  nine-hour  day  does 
not  make  us  fair  or  unfair. 

Kreyling:  Granting  the  nine-hour  day  to  the 
metal  polishers  at  this  time  would  put  you  in  a 
fair  light  with  that  oi^anlzation. 

Van  C:  Now.  then.  I  think  that  the  metal 
polishers  are  unfair  Inasmuch  as  they  are  In  a 
signed  agreement  with  the  Defense  Ass'n.  and 
all  o(  these  matters  can  be  adjusted-  by  coo- 
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ferences.  The  proper  way  for  them  to  do  is  to 
ask  for  another  conference  and  discuss  the 
thing  again.  When  they  have  once  agreed  to 
it  there  will  never  be  another  reference  to  it. 
I  do  not  think  it  will  be  two  years  before  all 
the  stove  shops  will  be  on  a  nine-hour  basis. 

Becker:  You  must  never  forget  the  fact  that 
your  Ass'n  and  your  class  of  people  are  not 
buying  your  stoves.  They  have  steam  beat, 
and  the  working  men  are  using  the  stoves. 

Van  C:  Now,  there  is  no  use  for  you  to  talk 
like  that  to  me.  Gentlemen,  you  can  do  as  you 
please  about  It 


The  hefort  of  the  decision  of  the  Court  of 
Appeals  in  Garfield  t.  U.  S.  ex  rel.  Stevena  will 
be  found  at  page  757  of  the  present  volume  of 
The  Washington  Law  Refobteb.  The  syllabus, 
which  was  omitt«d  from  tlie  report  owing  to  the 
length  of  the  opinion,  is  as  follows: 
Appbals;  Maxdahus;  Appeal  by  SBcaBTARY  or  Ik- 

TEBIOK  VVITUUOT  UOND;  AlTOBNBYS;  OISBABHBNT; 

Dob  Pbocbbs  or  Law. 

1.  Uoder  seoa.  1000  and  1001  B.  8.,  tbe  Seoretarj  of  the 
Interior  may,  under  tbe  direction  of  b\»  own  Depart- 
ment and  or  tbe  Department  of  Jiutlce,  appeal  to 
tbt*  ooart  from  a  Judtrraeot  of  the  Supreme  Court  uf 
this  DUtriot  awarding  a  writ  of  mandamus  to  com- 
pel him  to  relQBtate  au  attorney  disbarred  from 

Jiractlce  before  the  Department  for  alleged  unpro- 
Mslooaloonduct,  wllbont giving  Ibebond  required 
to  act  aa  a  BUpersedeas  In  ordinary  oaees. 
3.  There  Is  no  suolt  incoaefsteQoy  Iwtween  see.  1^  Code 
D.  O.,  requiring  tbat  In  oaae  of  appeal  by  defendant 
In  mandamus  prooeedlogR  tbe  court  snail  flx  the 
penal^  of  the  appeal  bond  neceisary  to  stay  ezeou- 
ilonoi  tbe  Judgment,  and  aeaa.  100(1  and  1001  R.a., 
as  tbat  tbe  latter  are  repealed,  so  far  aa  tbls  District 
Is  oonoerned,  by  the  former. 

5.  Whether  the  Justices  of  tbe  Court  of  Appeals  have 

power  to  act  aa  a  court  when  apart  from  each  other 
andoatBldetbeDlBLriotof  Columbia,  not  determined, 
■ooh  determination  not  being  necessary  to  the  dcl- 
slon  Intblsoase. 
i,  Tbe  Commissioner  of  PenalonB  baa  tbe  right  to  con- 
duct an  ex  parte  examination  regarding  the  practices 
of  attomeya  before  his  office,  and  to  use  t&oXa  so  as- 
eertatned  aa  tbe  basis  of  formal  proceediofpi  for  dia- 
barment;  but  upon  tbe  cbargea  so  made.  If  not 
admlttedt  be  la  notautborlaed  to  proaeoute  tojudg- 1 
ment  save  upon  evidence  submitted  In  the  usual 
way,  with  opportunity  to  tbe  accused  to  bear  and  ' 
examine  tbe  wltneaaea  and  to  produce  proofs  In  his 
own  behalf. 

6.  On  appeal  by  the  Secretary  of  tbe  Interior  from  a  I 

Judgment  granlluK  a  writ  of  mandamna  to  compel  ' 
reinstatement  of  disbarred  attorneys,  It  appeared  ; 
that  charges  of  Illegal  and  unprofessional  conduct 
were  preferred  against  relators,  to  the  effect  tbat  by 
misleading  oilenta  aa  to  tbe  value  of  land  warranu  i 
they  were  employed  to  recover  for  tbem  they  bad 
bought  them  at  a  low  price  and  sold  tbem  at  a  large  1 

{irollt;tbat  they  had  tiled  fee  agreementawltfa  no 
ntenUoD  to  observe  the  same,  etc.  The  relators 
answered  the  charges  denying  that  tbey  had  misled 
ellenta,  but  admitting  purobase  of  tbe  warrants  as 
charged,  and  setting  up  the  claim  that  snob  purchase 
was  common  among  land  attorneys  and  was  known 
to  and  acquleaoed  in  by  theofflclnls  of  the  Interior 
Department.  An  order  of  dlabarmenl  waa  made, 
and  relators  petitioned  for  a  writ  of  mandamna  to 
compel  reinstatement,  alleging  that  due  proceas  of 
taw  had  not  been  obaerved  In  that  tbe  Heorelary  bad  | 
caaaed  an  ex  parte  tnveatlgatlon  to  be  made  Into  tbe 
claim  that  tbe  purohnae  of  land  warrauta  by  attor- 
neyn  from  ollenu  was  known  to  and  acquiesced  In 
by  Department  officials,  and  alao  tbat  In  rcaohlne  a 
decision  he  had  considered  depoaltlona  taken  by  ib>' 
Commissioner  of  Pensions  In  the  Investigation  had 
before  charges  were  preferred.  The  answer  of  the 
Secretary  alleged  tbat  his  decision  bad  been  basf>d 
upon  the  subslsotlal  admissions  made  In  the  rela- 
tors' answer  to  tbe  charges  against  tbem:  tbat  tbe 
alleged  knowledge  of  auoh  praotloea  on  the  part  of 


offloiala  In  hla  Department  waa  held  by  him  to  con- 
stitute no  detenae  to  the  obanes,  and  tbe  Investiga- 
tion made  was  merely  to  Inform  hlmaelf  aa  to  the 
oondoct  of  aucb  officials;  and  he  denied  considering 
the depoaltlona  taken  by  tbe  Gommlasloner  of  Peii~ 
stons.  The  answer  waa  demurred  lo.  Heftf,  that  the 
Secretary  had  Jurisdiction  to  determine  the  weight 
to  be  glveo  these  admiealona,  and  the  soundncM  of 
his  conclusion  thereon  can  not  b«  Inquired  Into  In 
mandamus  proceedings;  and  the  Judgment  grantlns 
tbe  writ  reversed. 

No  IMl.   Decided  November  S,  IMS. 

Appeal  by  the  Secretary  of  the  Interior  from  a 
judgment  of  the  Supreme  Court  of  the  District  of 
Columbia,  at  Law,  No.  50,621,  granting  a  writ  of 
mandamus  to  compel  reinstatement  of  relatoraas 
attomeya  before  the  Interior  Department.  Re- 
versed. 

Mr.  D.  W.  Bakeb,  Mr.  Stuabt  McNahaba  and 
Mr.  F.  W.  Clement  for  the  appellant. 

Mr.  Henby  E.  Davis,  Mr.  R.  P.  Babnard,  Hr. 
Guy  H.  JoHNaoN  and  Mr.  W.  T.  S.  Cubtis  for 
tiie  appellees. 


Bills  and  Notes. — An  officer  of  a  corporation 
who  has  undertaken  to  indemnify  a  bank  for  any 
debte  of  the  corporatioti  thereafter  contracted,  to 
a  certain  amount,  and  who  has  paid,  after  ma- 
turity, a  balance  due  upon  certain  accommoda- 
tion notes  assigned  by  the  corporation  to  tbe 
bank,  is  held,  in  Rockefeller  t,  Ringle  (Kan.),  91 
Pac,  810,  15  L.  R.  A.  (N.  8.),  737,  not  to  be  en- 
titled to  recover  of  the  maker  thereon  either  ae  a 
purchaser  for  value  in  the  course  of  business,  or 
as  having  become  subrogated  to  the  rights  of  the 
bank- 


Fixtures.— Building  material  belonging  to  tbe 
owners  of  an  unfinished  building,  aodleft  therein 
for  the  purpose  of  completing  it,  is  held,  in 
Rahm  V.  Doraayer  (Iowa),  114  N.  W.,  646.  15 
L.  R.  A.  (N.  8.),  727,  to  pass  with  tbe  deed  of  the 
realty,  although  not  annexed  thereto. 


Guaranty.— An  implied  guaranty  of  advances  is 
held,  in  Miami  County  Nat.  Bank  v.  Goldberg 
(Wis.),  113  N.  W  ,  391,  15  L.  R.  A.  (N.  8.),  1115, 
to  be  effected  by  a  letter  requesting  a  bank  to  let 
another  make  overdrafts,  and  accommodate  both 
"him  and  me." 


Intcrurban  Railways. — Whether  failure  to  look 
and  listen  before  attempting  to  cross  an  inter- 
urban  Btreet-car  track  laid  along  the  public  high- 
way is  negligence,  is  held,  in  Chicago  &  J.  Elec- 
tric R.  Co.  V.  Wanic,  (230  111.,  530,  82  N.  E.,  821, 
15  L.  R  A.  (N.  S.),  1167,  to  be  a  question  for  the 
jury. 


Lease.— A  provision  in  a  tease  that,  if  the  lessor 
can  not  deliver  possession  as  contemplated,  delay 
in  delivery  of  poaaession  will  not  work  an  abridg- 
ment of  the  term,  but  shall  operate  to  defer  the 
date  of  its  commencemrnt,  was  held,  in  Johnston 
V.  Corson  Gold  Min.  Co.  (C.  C.  A.),  167  Fed  ,  145, 
15  L.  R.  A.  (N.  8.),  1078,  not  to  change  the  char- 
acter of  the  conveyance  from  an  executed  to  an 
executory  contract. 
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A  ral«  or  thlB  office  for  pobllBhlng  notlcee  to  ^tuntt 
dflfendaats  In  dlvorm  pruoeedlngs  reqalrea  payment 
In  Advance. 

MoUeeofeortwlll  bewntsolleltoron  reeetpt  of  order 
fyom  tbe  Clerk  oftbe  Sapreme  Court,  DIatrfct  of  Colnnir- 
bla.  

RULE  OF  COURT. 
RULE  17.  SEC.  3.  Hereafter  bH  notfcu  which  relate  to  pro- 
ceedlnfli  In  the  Supreme  Court  of  the  District  of  Columbia,  the 
publication  ol  which  ii  required  by  law  or  by  Rules  ot  Court  or  by 
any  order  ot  court,  shall  be  publlihed  In  THE  WASHINGTON 
LAW  REPORTER,  during  the  time  required  by  law,  in  addition  to 
any  other  papers  which  may  be  speclalli  erdered  or  which  may  be 
letaeted^  the  parliei;  

Itegal  i&oticgg. 

FIRST  INSERTION. 


John  A.  Kralz.  Jr.,  Atlornfy 
Supreme  Coort  of  the  District  of  Columbia, 

Holding  Probate  Court. 
ThiB  is  to  Give  Notice  That  the  subscriber,  of  the  Dle- 
trlct  of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  the  Dtatrlct  of  Columbia  letters  testaraeotary  on  tbe 
estate  or  Laoto  Anna  WIUIamB,  late  of  tbe  Dhtrlct  of 
Columbia,  deceased.  All  pereons  havlofc  claims  against 
tbe  deceased  are  bereby  warned  to  exhibit  the  same, 
with  the  vouchers  thereof  leeallv  auihenttcated,  to  tiie 
«abBcrlt>er.  on  or  before  the  23d  day  of  December,  A.  D. 
1909;  otherwise  they  may  by  law  be  excluded  from  all 
beneflt  of  said  estate.  Glveo  under  rny  hand  ttiU  28d 
day  of  December,  1908.  UHARLEH  LEE  COOKE,  U08 
nneentb  st.  Attest:  JAMES  TANNER,  R^tster  of 
Wills  (bribe  District ofColambla, Clerk orttae Probate 
Court.  No.  15,WB.  AdmlnlstraUon.  [Seal  ]  52-3t 

A.  Leftwlob  Sluolalr,  Allorney 
[Plied  Decembers,  1908.] 
In  the  Supreme  Court  of  the  DUtrict  of  Columbia, 
Holding  a  HpeclalTerm  as  a  DlstrtctCourt  of  tbe  United 

HtateB  for  the  District  of  r-olnmbla. 
In  the  Matter  of  the  Payment  of  Damages  Result- 
Ing  to  Adlacent  Property  tnm  Changes  In  the 
Grades  of  Streets,  Avennt- a  and  All' ys  Author- 
Ized  tty  tbe  Act  of  CongreBs  Approved  Feltmaiy 
es,  1903.  Belatlnsto  the  Construction  of  a  Union 
Railroad  StaUon  bi  the  District  of  Columbia. 
District  Court.  No.  itTI. 
Notice  Is  hereby  given  that  we.  the  undersigned,  hnv- 
iDg  t>een  designated  and  appointed  by  tbe  Supreme 
Courtof  the  Distrtctof  Columbia,  holding  a  npeolal  term 
as  a  United  States  District  Court  for  the  District  of  Co- 
lumbia, as  a  commlsBion  to  appraise  and  del  ermine  Ibo 
damages  resulting  to  adjacent  property  frcm  cbangch 
Id  the  grades  of  itreeta,  avenues  and  alleys  auttioilz'  d 
by  tbe  act  of  Congress  approved  PebrnarySS,  relat- 
ing to  tbe  conatmotlon  of  a  Union  ratlmad station,  In  the 
Dlstrlet  of  Columbia,  will  meet  at  10.30  o'dock  A.  M., 
on  the  18th  day  of  January,  A.  D.  19O0,  at,  (be  United 
Htates  Court  House  (City  Hall),  la  tbe  nisi  riot  nf  Colum- 
bia, in  a  room  to  be  assigned  us  by  the  United  States  mar- 
sbal.  for  the  purpose  of  viewing  the  real  property  af- 
fected by  tbe  ebangSH  of  the  grades  of  the  following 
named  streetA,  in  said  District,  and  bearing  testimony 
touching  tbe  dai^ages  resulting  to  said  properly  trom 
said  changes  of  grade.  In  accordance  with  tbe  terms  and 
provtslons  of  an  act  of  Congress  approved  April  22, 1904, 
entitled  "An  act  to  provide  for  payment  of  damages  on 
account  or  changes  of  grade  due  to  oonstruclion  of  the 
Union  Station,  District  of  Colu  mbia,"  as  amended  by  an 
aot  of  Congress  approved  June  29,  190tt,  entitled  "An  sot 
amendatory  of  an  aot  entitled  'An  not  to  provide  far 

Sayment  of  damages  on  account  of  chanKes  of  grade 
ue  to  construction  of  the  Union  Btatlon,  District  of  Co- 
lumbia.'approved  April  twenty-second,  nineteen  hun- 
dred and  four,"  to  wit:  First  street,  between  Ma«sacha- 
setts  avenue  and  D  street  northeast;  MaRsachURetla 
avenue,  lietween  First  and  Hecond  streets  northeast;  E 
street,  between  First  and  Hecond  streets  northeast;  F 
street,  lietween  Second  and  Third  streets  northeast,  and 
Second  street,  from  K  to  G  street  northeaot.  All  owners 
of  real  property  damaged  by  tbe  changes  made  In  the 
grade  of  any  of  said  streets,  will  file  a  petition  with  us, 
fn  tbis  caune,  slened  and  sworn  to,  for  an  allowance  of 
damages  witbin  sixty  (60)  days  after  the  said  I8ih  dsy 
of  January,  A.  D.  1909.  The  aforesaid  act  of  Congress 
approved  April  22, 190 (,  provides  that  upon  the  failure 
of  any  such  owner  to  ttiun  present  his  claim  for  dam- 
ages, within  satd  period,  )>)s  right  lo  do  so  shall  cease 
and  determine.    ('HAS.  A.  HAKEK,    GEORGE  W. 

MOSH.  GEUKGR  HPKAN8Y,  Commission  to 
[Seal]    Appraise  Damages.  A  true  copy.  Test:  J. 
R.  Young,  Clerk,  by  P.  E.  Cunningham, 
AMt.  Oierk.  dec  3&-Jan  l-«-l6 


Franks.  Brlgbt,  Attomm 
Suprema  Court  of  the  Dlstri^  of  Colombia, 

Holding  Probate  Court. 
Thlals  to  Give  Notice  That  the  sabscrlbera.ofthe  DI>< 
trictofC<>lnmbla,bavaobtalDed  from  the  Probate  court 
of  the  District  of  Colnmblalettersteetamentaryontheefe- 
tate  I'fBtlKabeth  Frennd,lateorthe  Distrlctof  Columbia, 
decea^.  All  persons  havlngolainu  against  thedeeeasea 
are  hereby  warned  to  exhibit  the  same,  with  the  vouch- 
ers thereof,  legally  antheni Icated.  lo  tbe^obsorlbera,  on 
or  berore  the  S3d  day  of  December,  A.  D.  190B;  other- 
wise they  may  by  law  be  excluded  fromall  benefltofsald 
estate.  Given  under  our  bands  this  28d  day  of  Decem- 
ber, 1M8  JOHN  LOUIS  VREUND,  1817  8tb  St.  N.  W.; 
WU.  J.  FREUND.  81G  lOlh  st.  N.  W.,  Wash.,  D.  C. 
Attest:  JAMES  TANNER,  Register  of  Wills  for 
the  Dlstrlot  of  (Columbia.  Clerk  of  tbe  Probate  Court, 
No-  i5.fi88.  Administration,   (aeal.]  6Mt 

Henry  M.  Baker,  Attorney 
Sapreme  Courtof  the  District  of  Columbia, 
Holding  Probate  Court. 
Eittate  of  Kllen  B.  Unsoott,  Deceased, 
Nu.  IS.etH.  Administration  DoctieU 
Application  buvlng  been  made  herein  for  probate  of 
Iha  last  will  and  teslament  of  »iald  deceased.and  for  let- 
ters testamentary  on  said  estate,  by  Henry  M,  Baker.  It 
Is  ordered,  this  IKlh  day  of  December.  A.  I).  1908.  that  all 
concerned  appear  In  said  court  on  Tuesday,  the  26th 
day  of  January,  A.  D.  1900,  at  lO.o'olook  A.  St.,  to  show 
ciiuse  whysueh  application  xbould  not  tie  granted.  liBt 
noltce  hereof  be  published  In  The  Washington  Law  Re- 
pot ter  and  Wasblnglou  Post  once  In  each  of  three  sno- 
cessive  weeks  twfore  the  return  day  herein  mentioned, 
the  first  publication  to  be  not  lees  than  thirty 
[Seal]    days  before  said  return  day.  WRlQHT^ns- 
lloe.  Attest:  James  Tanner.  Reglater  of  Wllla 
for  the  Ulatrlct  of  Columbia,  ulei  k  of  the  Probate  Court. 

6i-8t 


Jos.  A.  Burkart,  Attorney 
In  Oie  Supreme  Court  of  the  District  of  Columbia, 
Holdluic  Proliate  court. 
Estate  of  Melende  H,  Smith.  Deceased. 
No.  14.836.  AdmlutHiration  l>ocket»7. 
The  notlQcatUin  as  lo  the  trial  of  the  Issues  In  this  case 
relutlng  Ut  the  validity  of  the  paper  writing  dated  tbe 
Hthduyof  November,  1905,  purporting  to  be  the  last  will 
and  testament  of  Melende  It.  tjmiili,  deceased,  having 
been  returned  as  to  Reed  Riley,  Ida  MoKenny,  Philan- 
der C.  Riley,  Benjamin  Riley,  Uatllda  Riley,  Ellen  S. 
Page  (married  name  unknown),  HIttte  Wade,  Fred- 
erick Stansbnry,  Philander  C.  Stansbury,  Robinson 
Riley,  all  non-residents,  "not  to  be  found,"  It  Is  this 
ISth  day  of  December,  1908,  ordered  that  the  Issues  be 
set  down  for  trial  on  the  8th  day  of  February,  1900, 
and  that  this  order  Hnd  a  copy  of  said  Issue"  shall  be 
published  once  a  week  for  four  weeks  In  Tbe  Wasblng- 
toa  Law  Reporter  an  d  tw  I  oe  a  week  for  tbe  same  period 
in  The  Washington  Herald. 

IS8CE8. 

(1)  Was  the  said  Melende  H.  Smith,  at  the  time  of  the 
execution  by  her  of  tbe  paper  writing  purporting  to  be 
her  last  will  and  testament,  of  sound  mind  and  memory? 
and  capuble  of  executing  a  valid  deed,  will,  or  contract, 

(2)  Was  tbe  satd  paper  writing,  purporting  to  be  tbe 
last  will  and  testament  nf  Melende  U.  Smith,  exeonttd 
by  her,  or  Its  execution  procured  tbroagh  Ihe  fraud, 
rircumventlon,  undue  influence,  or  coercion  brought 

against  or  upon  ber,  the  said  Melende  H. 
[Heal]    Smith,  by  Edward  E  Morse  or  any  other  per- 
son or  persons?  THOS.  H.  ANDERSON,  Jna- 
tlce.  Attest:  Jameb Tanner,  Keaialeror WllislbrthaDla 
trlctnf  Columbia.  Clerk  oftlie  Probate  Conrt.  l^2-4t 


ftK.COMI  INSRKHON. 


Geo.  It.  Llnklns,  Attorney 
Supreme  Court  of  the  District  of  Columbia, 
Holding  Probate  Court. 
This  la  to  Give  NoUce  That  the  siibsrrlber.  oftbe  Dis- 
trict of  Columbia,  ha-* obtained  irom  tlie  Prubalei  ourl 
of  the  District  of  Ootumbla  letters  of  administration 
c.  t.  a  on  I  he  estate  omiargHret  A,  Rlckettn,  late  of  Ibe 
DlNtrlot  of  Colnnilila,  deceased.  All  persons  having 
claims  against  the  deceased  arc  hereby  warned  to  ex- 
hibit the  fame,  with  liie  vourhern  thereof  legally  authen- 
ticated.to  the  Hubscrlt^er,  on  or  beforethe  14th  day  of 
December,  A,  D,  lOOO;  otherwise  they  may  by  law  be  ex- 
cluded from  all  benefit  of  saiU  estate.  Given  under  my 
hand  this  Hth  day  of  December,  1908  GEORGE  K. 
LINKIMS.  800  19th  at.N,  W,  Attest:  JAMES  TANNER, 
Register  of  Wills  for  tbe  District  of  Columbia,  Clerk  of 
tbe  Probate  Qonrt.  No.  15.659.  Admn.  [Seal,]  61-8t 
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Hegal  fitHUn. 

J.  J.  Darlington,  Attoroey 

In  the  Supreme  Coort  of  the  Dlatrict  ot  <?olamblB, 
HpeclalTerm  forProbuU  BuslnesH. 
In  tba  Matter  of  the  E»t»te  of  Crnthla  A.  Ten  Sjrck, 
DeeeMcd. 
Ho.  1S,«6.  Admlnlhlntlon  Dooket. 
OBDBB  or  PUBLICATION. 
AppUoatlon  having  been  made  herein  for  probate  of 
tb«  laHl  will  and  testament  of  aald  deceased,  and  for  letr 
ten  teatamentarr  on  said  estate,  by  Jerome  B.  Ten 
Byok,  11  !■  ordered  tbialTth  day  of  December,  A.  D.  Itt'H, 
that  Jamie  C.  MlUer  and  Anna  L.  Baker,  and  all  others 

fVbnpAi*nf>(i  Anru>&r  In  aaIiI  fViiirt  fin  thn  QiLth  ^Iat  APalA.ii- 

wjiiwi            a  nj/ULBi   lu  aB«U  i^fUl  b  Kill  LUC  4v^H              vK  v»ia" 

uary,  A.  D.  lOW,  at  10  o'clock  A.  H.,  to  show  cause 
Why  Bucb  application  should  not  he  granted.  Let  no- 
tice hereof  be  published  In  The  Waabington  Law  ite- 
porter  and  Tbe  Evening  Btaronce  In  each  of  three  suo- 
oeaslve  weeks  before  tbe  return  day  herein  mentloni  d, 
the  first  pnbllcatlon  to  be  not  less  than  thir.y 
[Seal]    days  before  said  return  day.  WBIQHT,  Jus- 
tice. A  true  copy.  Attest:  Jamee  Tanner, 
Register  of  Wills.  6l-3t 

R.  B.  Bebrend,  Attorney 
[Filed  Dec  1, 1906.  J.  B.  Yonng,  Clerk.) 
In  the  Supreme  Court  of  the  District  of  Columbia. 
Uarnret  ueary,  Complainant,  v.  Catkerlne  A.  SnU- 
man  et  aL,  Defendants. 
In  Equity,  No.  VTJBM* 
OKDBR  OF  BATIVICATIOR  HISI. 
William  H.  Bhole^  Wilton  J.  Lambert,  and  Bndolph 
B.  Behrend,  traatees,  having  reported  that  they  have 
made  sale  of  loU  24  and  26,  In  square  79,  Id  the  dty  of 
Washington.  In  tbe  DIstrlciof  UolnmbIa,  lo  MeyerNord- 
Unger  for  «3,8iO,  It  Is,  by  the  court,  this  4th  day  of  Decem- 
ber, A.  D.  IIXM,  ordered  that  tbe  said  sale  be  ratified,  un- 
less cauae  to  the  contrary  be  abown  on  or  before  the  6tli 
day  of  January,  A.  D.  1000.  Provided  a  copy  of  this 
Older  be  publlsbed  In  The  Washington  Law  Reporter 
onoe  a  week  tor  three  aucoeaaive  weeks  prim* 
[Seal]    to  tbe  saUl  last  menUoned  date.  W^UHT, 
Justice.  A  tone  oopy.  Tmu  J.  B.  Tonng. 
Clerk,  by  P.  E.  Cannlngbam,  Asst.  Cl«k.  M-«t 

U.  W.  Wheatley,  Attorney 
In  the  Sapreme  Conrt  of  the  District  ef  GolunMa* 
Holding  a  Probate  Conrt. 
In  re  the  Estate  of  John  M.  Oxley. 

Adm.,  Mo.  15,680. 

OBDSR  OF  PUBLICATION. 

Application  having  been  made  herein  for  letters  of 
admmlstmtton  on  tbe  said  estate,  by  Maurice  H.  Oxley, 
it  la.  by  the  oourt,  ibis  16th  day  of  December,  1908,  or^ 
dered  that  Alfted  8.  Oxley  and  Charley  BUUer,  and 
all  others  ooneemed,  appear  In  this  court  on  the  coth 

«r  Jannsw    A    ¥1  lOAO        lO  n<<>ln«1t  A.  H..  and 

sbowoaosewby  soch  application  should  not  t>e  granted. 
Provided  that  QOtloe  hereof  be  publlsbed  in  Tbe  Wash- 
iDgKm  Law  Reporter  and  The  Evening  Star.  Washing 
ton,  D,  C.,  onoe  In  each  of  three  soeoesslve  weeks  before 
the  return  day  berein  mentioned,  the  first 
rSeal]    pabllcatlon  to  be  not  lees  than  thirty  day* 
before  said  return  &mj.  WRIGHT,  JusUee. 
A  true  copy.  Attest:  James  Tanner,  Begtster  of  Wills. 

5l-St 

B.  H.  Warner,  Jr.,  and  J.  Dawson  Williams,  Solicitors 
for  Petitioners 

In  the  Sopreme  Conrt  of  the  District  of  Colombia. 
Jeese  B.  Rank  and  George  W.  Montgomery,  Plain- 
tUh,  T.  Bobert  McDermott,  BCary  Ames  Hart, 
Jeannle  Ames  McDermott,  EUzabeth  Conner,  and 
Edith  M^lla,  their  Unknown  Heirs,  Alienees,  and 
Sovlsees*  If  any  or  all  be  dead,  Defendanta. 
Equity,  No.  '17,560. 

Tbe  object  of  tblti  suit  is  to  obtain  a  decree  perfecting 
and  establishing  of  record,  In  fee  simple,  by  adverse 
possession  tbe  tttle  of  the  complainant  Jesne  B.  Ran  It 
lo  sublou  U,  and  00  to  83,  both  inclusive,  and  the  enst 
6.35  feet  of  sublot  66  In  orlsinal  lot  1  of  Jesse  B.  Hank's 
subdivision  of  square  1065,  and  of  tbe  complalnsnt 
Qeorge  W.  Montgomery  of  snblots  85  to  41,  t>oth  IdcUi- 
slve,  and  tbe  east  S.25  feet  of  sublot  42  In  said  original  I  H 
1  in  said  Jesse  B.  Rank's  sutMllvlslon  of  square  1005.  xll 
In  tbe  city  of  Washington,  Dlslrlct  of  Columbia.  On 
motion  of  tbe  oomplalmtnts  It  is  by  the  oourt  this  ITtta 
day  of  December,  1906,  ordered  that  tbe  above  named  c'e- 
f en  dan  ts,  cause  their  appearance  to  be  entered  herein  on 
or  before  tbe  Orst  rule  day  occurring  after  Iheexplia- 
lion  of  four  weeks,  exclusive  of  Sundays  and  legal  no  1- 
days,  after  tbe  day  of  the  first  publlcaiion  of  tMs 
order;  otherwise  the  cause  shall  be  proceeded  with  as  In 
case  of  default.  Provided  a  copy  of  this  order  be  pu  b- 
llshed  once  a  week  for  four  successive  weeks  In  Tlie 

Washington  Law  Reporterand  Tbe  Evening 
[Heal]     HLar  newspaper  before  said  day.  JUBBA.U- 

NAED,  Justice.    A  true  copy.    Test  J.  II. 
YounK,  Clerk,  by  J,  A.  C.  Palmer,  AsBt.  Clerk.  81-lt 

L.  Cabell  Williamson,  Attorney 

In  tbe  Supreme  Court  of  the  District  of  ColnmMa, 
Holding  Probate  Court. 

Estate  of  James  WesterQeld,  Deceased. 

No.  14,727.    Administration  Docket  -. 
Tbe  notification  as  to  the  trial  of  the  Usuee  In  this  ca<e 
relating  to  Ibe  validity  of  the  paper  wriUug,  dated  llie 
asth  day  of  Beptember,  1903,  purporting  to  be  the  last 
will  and  testament  of  James  wenierOeld.  deceased,  bav- 
Ingheen  returned  as  to  George  Westerfleld,  David  TVeD- 
terfleld,  Thomas  West«rfleld,  Walton  WesterfieM, 
Yancy  Westerfleld,  AdeUa  Moore,  Haud  Walk,  W1H< 
lam  Westerfleld,  Ida  Meyer,  Samutil  Asklns,  Moltvn 
Asklns,  Inez  SIgress,  Samuel  B.  Reeves,  lola  Asklns, 
Almeta  Asklns,  Naomi  Asklns,  Bessie  AsUns,  Pearl 
Asklns  Tadlock,  Monlce  Asklns.  Claud  Westerfleld, 
Oeorge  Westerfleld,  Ethel  Tlndell,  Talmadge  Wvster- 
fleld. Xetba  Westerfleld .  James  Red,  WllUam  Jordan. 
Daisy  Ward,  Samuel  Motr,  Oscar  Reeves,  Edward 
Beeves,  John  Reeves,  Oliver  Reeves,  and  Violet  Os- 
bom,  "not  to  be  found,"  it  is,  this  lOtb  day  of  I>eoemb4'r, 
tins,  ordered  that  tbe  Issues  be  set  down  for  trial  on  the 
SSthd^  of  January. 1900,  and  thatthlsorderandacopv 
ofsaldissuesshall  bepubllslied  once  a  week  fOrfourweelcs 

tU  A  UV  IT  tBiWIJIUKlvl*  Ufl  "    ifcrfJUl  LCI  n  Liu  i  WIW  tk  WOVK  I  iT 

the  same  period  in  The  Washington  Herald.  Tbe  sub- 
stsuce  of  said  Issues  Is  whether  said  paper  writing  whs 
l^ally  executed;  whether  the  testator  was  of  sonaa  and 
disposing  mind;  whether  undue  Inflnenoe  was  used; 

whether  fraud,  mlsrepresentsUon  or  artifice 
[Seal]    was  used,  or  whether  it  was  a  forgery.- 

WRIOHT,  Jastioe.  Attest:  James  Tanner, 
Rwlster  of  Wills  for  the  Dlstrtot  of  Oolnmblat  Clark  of 
the  Probate  Court.  Si-It 

O.  C.  Gertman,  Attorney 

In  the  Supreme  Court  of  the  District  of  ColnmMa, 

Holding  Probate  GourU 
In  re  Estate  of  John  C.  WItel,  Deceased. 
Administration  No.  16.685. 
Application  having  been  made  herein  for  probate  and 
record  of  the  last  wUl  and  testament  of  said  deceased, 
and  for  letters  tentamentary  on  said  estate,  bv  Roes  H. 
WIWl,  It  Is  ordered  ibis  14th  day  of  December,  A.  D. 

1908,  that  Frank  Blair  Wltel,  and  alt  others  concerned, 
appear  in  saiu  couri  on  me  *««  aay  oi  v anuM' j ,  a.  x^* 

1909.  at  10  o'clock,  A.  H.,  to  Bbow  cause  why  such  ap- 
plication should  not  be  granted.  Let  notice  hereof  be 
publlsbed  In  Tbe  Washington  Law  Reporter  and  Tbt 
Evening  Star  once  in  ehcn  week  for  three  snooesalTe 

weeks  beforo  tbe  return  day  berein  men- 
[Seall    tloned,  the  first  publication  to  be  not  leci  than 

thirty  days  before  said  return  day.  WRIGHT, 
Associate  Justice.  A  tme  oopy.  Attest:  James  Tanner. 
Rflglater  of  WUla.  U-M 

C.  H.  fiyme.  Attorney 
In  the  Supreme  Court  of  tbe  Distirlet  of  Oolnmlifah 
In  Probate. 

In  re  Estate  at  Blehard  Bnunons,  Deceased. 
AdmlntatraUon  No.  14,851. 
Clara  L.  P.  Emmons,  executrU  herein,  baring  re- 
ported to  1  his  court  tbe  sale  at  public  auction  of  part  of 
lot  eighteen  In  square  974,  Washington,  D.  C,  described 
as  follows:  Beginning  at  uie  nonheast  corner  of  said  lot 
and  running  thenoe  west  on  Q  street  sixteen  and  lS-100 
feet;  thence  south  parallel  with  11th  atreet  ninety  feet; 
thence  east  parallel  with  G  street  sixteen  and  IS-IUO  feet, 
and  thence  north  nlne^  foet  to  the  place  of  beKlnnlng, 
to  George  T.  Shepherd,  who  bas  since  assigned  bis  right 
of  purchase  toJosepb  B.Palk,atand  fortbesumof  tblrt7 
hundred  and  fifty  dollars  cash.  It  Is  by  the  oourt  this  IKu 
uay  or  liecemuer,  iwe,  aojuagea,  omerea,  ana  unsnnu 
that  said  sale  be,  and  the  same  is  hereby  ratified  and 
confirmed,  unless  cause  to  the  contrary  be  shown  on  or 
before  tbe  SSth  day  of  Jamuur.  1900^  Provided  a  copy 
ot  tbls  order  be  published  once  a  week  fOr  three  sno- 
oesslve  weeks  before  that  day  In   The  Waihlogton 

Law  Beporter  and  The  Bvenlng  Star  newa- 
[Seal]   paper,  ^y  the  Oonrh  WBIGHT.  Joatloe.  A 

Inie  oopy.   Attest;  James  Auuier,  Boito- 
ter  of  WUls. 
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B.  P.  CoUaday.  Attorney 
Sapreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
TUs  U  to  Give  Notice  Tbattbe  subscriber,  of  tbe  Dis- 
trict of  Colombia,  bas  obtained  from  tbe  Probate  Coart 
of  the  District  of  ColamMa  letters  of  adtnlnlstratioD 
c.  t.  a.  on  tbe  estate  of  Philip  G.  Warman,  late  of  tbe  Dis- 
trlotof  Columbia, deceased.  Alt  persons  baving  claims 
affainsi  tbe  deceased  are  bereby  warned  to  exnibit  the 
same,  wltb  tbe  roncbers  thereof  legally  autbentioated, 
to  tbe  subscriber,  on  or  before  the  14th  day  ot  Decem- 
ber, A.  I>.  1909;  otherwise  they  may  by  law  beexcladed 
from  alt  benefit  of  said  estate.  Qiven  under  my  hand 
this  18th  day  of  December,  1908.   WILLIAM  R.  WAR- 
MAN,  care  of  E.  F.  Colladay,  1820  F  st.  N.  W.  Attest: 
JAMES  TANNER,  RegUter  of  Wills  for  the  DUtrictof 
Colombia,  Clerk  of  tbe  Probate  CoorL  No.  15,673.  Ad- 
mlnlatratloD.  [Seal.]  fil-8t 

SECOND  INSERTION. 

Berry  A  Hlnor,  Solicitors 

In  the  Sapreme  Court  of  the  District  of  ColnmMa, 
Holding  an  Equity  Court. 
Anna  Bessie  Hopkins,  Complainant,  v.  James  Doer 
et  oL,  Deftoudaoto.  Equity,  No.  28,161. 

OBDBB  OF  FVBI.ICATIO>r. 

The  object  of  this  salt  Is  to  establish  complainants 
title  by  adverse  possession  to  that  part  of  original  lot 
numbered  eight  (8),  In  sqnare  numbered  seventy-fonr 
(74),  in  tbe  city  of  Washington,  Dlstriclof  Colombia,  be- 
ginning for  the  same  at  tbe  norlbeast  corner  of  said  lot; 
tbenoe  west  along  the  south  line  of  K  street  81  fbet; 
thence  south  and  at  right  angles  to  said  K  street  49.96 
feet;  thence  southwesterly  at  right  angles  to  Pennsyl- 
vania avenue  36.80  feet  to  tbe  north  line  of  said  Penn- 
sylvania avenue;  tbenoe  southeasterly  along  said  north 
IlQe  of  Pennsylvania  avenue  15  feet  11  Inches;  thence 
northeasterly  at  right  angles  to  said  north  line  to  the 
southwest  comer  of  original  lot  numbered  ten  (10)  In 
said  sqnare;  tbenoe  norib  along  the  west  line  of  said  lot 
numbered  ten  (10)  to  the  beginning.  On  motion  of  the 
complalnanll  t  Is,  this  7tb  day  of  December,  1908,  ordered 
tbal.  tbe  defendants,  James  Daer,  H&rrlet  Robblnti, 
and  ThomjM  K.  P.  Spence,  If  tbey  be  living,  cause  Ibelr 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  tbe  date  of  tbe  drat  publication  of  this  nrder,aop 
tbai  tbe  nnknown  heirs,  devisees,  and  alienees  of  such 
of  ihe  said  Jamea  Duer,  Harriet  Robblns,  and  Thomas 
R.  H.  Spence  as  are  dead  cause  their  appearance  to  be 
entf-red  herein  on  or  before  the  first  rule  day  occurring 
three  months  after  the  date  of  tbe  first  pnbllcatlon  <» 
this  order;  otherwise  tbis  cause  will  be  proceeded  with 
as  in  case  of  default.  Provided  a  copy  of  this  order  be 
publlsbed  for  three  months,  once  a  week  for  three  suc- 
cessive weeks  for  tbe  first  month,  and  twice  a  month  for 
the  two  succeeding  months,  In  The  Washing- 

[Seal]    ton  Law  Reporter  and  Washington  Herald. 
By  the  Court:  JOB  BARNARD,  Justice.  A 
true  copy.  Test:  J.  R.  Yonng.  Clerk,  by  J.  A.  C.  I^lmer. 
Asst.  Cterk.           dec  11, 18, 26;  jan.X  15, »;  feb.  11,  Si 

Wm.  A.  McKenney,  Attorney 

Supreme  Ooart  of  the  District  of  Colombia, 
Holding  Probate  Court. 

This  Is  to  Give  Notice  That  the  sobeorlber,  of  tbe  Dis- 
trict of  Columbia,  bas  obtained  from  tbe  Probate  Oonrt 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
estate  of  John  A.  Halderman,  late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warned  to  exiilbtt  tbe  same 
with  tbe  vouchers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  the  S5th  day  of  November,  A.  D. 
ifHW;  otherwise  tbey  may  by  law  be  excluded  from  alt 
benefit  of  said  estate.   Given  under  my  hand  this  4th 
day  of  December,  IWM.  AMERICAN  SECURITY  AND 
TRUST  COMPANY,   by  James  F.  Hood.  Secretaiy. 
Attest*  JAMES  TANNER.  Register  of  Wills  for  tbe  Dls- 
trlotofOolombia,  Clerk  of  tbe  Probate  Coort.  No.  16.«a. 
AdmlnlstraUan.  [BeaL]  60«t 

H.  Raiph  Burton,  Attorney 
Supreme  Coortof the  Dlstoiet of  Oolnmbla, 

Holding  Probate  Coarl. 
This  U  to  Olve  Notlee  That  the  sabscrlbert,  of  the 
Dlstrlot  of  Columbia  and  tbe  State  of  Oonneotfoat,  re- 
speotlTaly,  bave  obtained  from  the  Probate  Ooart  of  the 
Dlstrlot  of  Columbia  letters  testamentary  on  the  estate 
of  Oeorge  William  McLamthan,  late  of  the  District  of 
Columbia,  deoeased.  All  persons  havlof  olalnu  against 
tbe  deceased  are  bereby  warned  toexhlblt  tbe  same,  with 
the  vonchera  thereof  l^ially  authenticated,  to  the  sqi>- 
Bortben,on  or  before  tbe  Ifith  day  of  December,  A.  O. 
1909;  otherwise  they  may  by  law  be  exolnded  from  all 
t>eneflt  of  said  estate.  Ulvea  under  our  bands  this  l&th 
dayof  December,  1908.  HELEN  DAY  MoLANAHAN, 
GEORGE  XAVIER  McLANAHAN,  CORNELIA  Mo- 
LANAHAN CURTIS.  Union  Trnst  Building.  Attest: 
JAMBS  TANNER,  Register  of  Wills  for  tbe  District  of 
Colambia,  Clerk  of  the  Probate  Uourt.  No.  16,668.  Ad- 
mlulBtraUon.  [SeaU]  U-St 

John  B.  Lamer,  Attorney 
Sapreme  Court  of  the  District  of  Colombia, 
Holding  Probate  Court. 
This  U  to  oiTo  Notlee  That  the  sabMrlber.  of  the  Dis- 
trict of  Colombia,  baa  obtained  from  the  Probate  Court 
of  the  Dtatrlot  of  Colnmbla  letters  testamentary  on  the 
eitata  of  Jnlla  E.  HoOheeney,  late  of  tbe  District  of 
Colombia,  deceased.  All  persons  haTlng  claims  against 
the  deceased  are  hereby  warned  to  exhibit  tbe  same, 
with  the  Tonohera  thereof  legally  authenticated,  to  tbe 
aobseilber.onor  before  the  loth  dajof  December,  A.  D. 
1909t  otherwise  they  may  by  law  be  ezoloded  firomaU 
benefit  of  said  estate.  Given  under  my  hand  this  Utb  ds^ 
oTDecnnber.  UOB.  THE  WASHINGTON  LOAN  AND 
TROBT  COUP  ANT.  by  Fred'k  ElobelbeiMr  Tn»t 
Oflloer.  Attest:  JAUESTANNBR,  Register c7 Wills fbr 
the  District  of  ColombU,  Clerk  of  the  Probate  Court. 
No.l£,B27.  AdnUnletraUon.   (Seal.]  61-8t 

Geo.  H.  Lamar,  Attorney 
Supreme  Court  of  the  District  of  Colnmhla. 

Holding  Probate  Court. 
This  is  to  OUe  Notice  That  tbe  subscriber,  of  tbe  DIs- 
trlctof  Columbia,  has  obtained  from  tbe  Probate  Court 
<^tbe  District  of  Colambia  letters  testamentary  on  tbe 
estate  of  Blary  A.  Jones,   late  of  tbe  District  of 
Columbia,  deceased.  All  persons  having  claims  against 
tbe  deceased  are  hereby  warnrd  to  exnibit  the  same, 
with  tbe  Touchers  thereof  legally  anthentleated.  to  tbe 
Bubsorlber,  on  or  before  the  ISth  day  of  December, 
A.D.  10O9;  otherwise  they  may  by  law  be  excluded 
from  all  benefit  of  said  estate.  Given  under  my  band 
this  Ifitbdi^  of  December,  IKS.  VIRGINIA  B.  JONES, 
ITOSDe  Bales  St.  Atteati  JAHBS  TANNER,  Register  of 
Wills  for  the  District  of  Columblb,  Clerk  of  the  Probate 
Oonrt.  No.  15390.  Administration.  [Seal.]            51  St 

W.  Walton  Edwards,  Solicitor  for  Complalnanta 

In  the  Sapreme  Court  of  the  Dlstrlot  of  Colombia. 
WUllam  Johnson  et  al.  v.  Bfary  Anderson. 
Equity  No.  28,]GS. 
The  object  of  this  suit  Is  to  bave  partition  made  by 
sale  and  distribution  of  tbe  proceeds  among  tbe  parties 
entitled  tbereto  of  parts  of  lots  28  and  29,  In  square  GOD, 
city  of  Washington,  District  of  Columbia,  described 
tts  follows:  Beginning  at  the  southeast  corner  of  tot 
29;  thence  west  along  alley  S8  feet  8  Inches;  thence 
north  21  feet;  thence  east  SS  feet  8  Inches;  thence  south 
21  feet  to  beginning,  with  Improvements.  On  motion  of 
the  complainants  it  Is,  this  4th  day  of  December,  1908. 
ordered  tbattbe  defendant,  Hary  Anderson,  cause  her 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  leiral  holidays,  occurring 
after  tbe  date  of  tbe  first  publication  of  this  order;  otber- 
wlse  tbe  cause  will  be  proceeded  with  as  In  case  of  de- 
fault. Provided  a  copy  of  tbls  order  be  published  at 
least  once  a  week  for  tbree  successive  weeks  in  Tbe 
Washington  Law  Reporter  and  In  The  Wash- 
[Seal]    ington  Herald  before  said  day.  JOB  BAR- 
NARD, Jnstlee.  A  true  copy.  Test:  J.  R. 
lotmg,  Clerk,  by  J.  A.  C.  Palmer,  Aast.  Olerk.  BUM 

Berry  A  Minor,  Attorneys 
Sapreme  Coort  of  the  District  of  Colambia, 
Holding  Probate  Court. 
This  Is  to  Give  Notice  That  tbe  subscriber,  of  tbe  Dis- 
trlctof  Columbia,  basobtalned  from  the  Probate  Court 
of  tbe  District  of  Columbia  tetters  of  administration  on 
the  estate  of  Laolen  E.  c.  CoUiere,  late  of  tbe  District 
of  Columbia,  deceased.  All    persons  having  olnlms 
ac^Bt  tbe  deoeased  are  bereby  warned  to  exolblt  the 
same,  with  tbe  vouchers  thereof  legally  authenticated, 
to  the  sobscriber,  on  or  before  tbe  16th  day  of  Decem- 
ber, A.D.  1009;  otherwise  tbey  may  by  law  be  excluded 
trom  all  benefit  of  said  estate.  Given  under  my  band 
this  16tb  day  of  December,  lOOfi.  GBO.  R.  COLLIERE. 
1410  Q  St.  N.  W.   Attest:  JAHES  TANNER,  R^terof 
Wills  for  the  District  of  Colombia,  Clerk  of  tbe  Probate 
Orart.  No.  16,871.  Admlnistiatlon.  [Seal.}  61-4t 

Digitized  by 


852 


THE  WASHINGTON  LAW  REPORTER 


Vol.  XXXVI 


Crgal  gotten. 


Berry  A  Ulnor,  Sollcllon 

In  the  Supreme  Court  of  the  District  of  ColamblR, 

Holding:  ftn  Equity  Court. 

Anna  Besale  Hopkins,  CouiphUnant,  t.  Junes  Doer 
et  al..  Defendants.   JGqulty,  No.  28,lSi. 

OBDBB  or  PDBLICATION. 

The  object  of  tbla  wait  la  to  fctablUb  complainant*" 
title  byadvfrae  pobapbhIoq  to  that  part  of  orlgtoal  lot 
numbered  eight  (8).  In  square  Dumbered  aeventj-four 
(74),  In  the  oil;  of  Waehlugton,  Dlsirtctof  Colurabut,  be- 
ginning for  tbe  sarne  at  the  northeast  corner  or  aald  tot; 
thence  w»t  along  the  south  Hue  of  K  street  il  feet: 
thenoe  south  and  at  right  angles  to  said  K  street  49.M 
feet;  Ibence  soutbwesterlj  at  right  angles  to  ■  eansyl- 
vanla  avenae  86  80  feet  to  the  north  lins  of  said  Fenn- 
BTlTanlaaveoae;  thenoe  sontbeasterly  aloncMd  north 
line  of  Pennsylvania  avenue  15  feet  It  Inehadj-theDoe 
northeasterly  at  right  angles  to  said  north  line  to  the 
southwest  comer  of  original  lot  numbered  ten  (10)  In 
said  square;  thence  north  along  the  west  line  of  said  lot 
numbered  ten  (10)  to  the  beginning.  On  motion  of  tbe 
complalnaat  1 1  Is,  this  7th  day  of  December,  1008.  ordered 
that  the  defendants.  James  Dner,  Harriet  Robbing, 
and  Thomas  R.  P.  Spence,  if  they  be  living,  raope  their 
appeamnce  lo  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Hundays  and  legal  boltdavs,  occurring 
after  the  date  or  the  first  pnbllralloo  of  this  order,  and 
that  tbe  unknown  heirs,  devisees,  and  alienees  of  such 
Of  the  said  James  Duer,  Harriet  Ftobblns,  and  Thoman 
R.  P.  Bpence  as  are  dead  cause  their  appearance  to  be 
entpred  herein  on  nrt>efore  tbe  firat  rule  dayoocnrrlng 
three  months  afler  the  date  of  the  first  pnbllcatioD  of 
thla  order;  otherwise  this  cause  will  be  proceeded  witb 
as  In  case  of  default.  Provided  a  copy  of  this  order  be 
pabllsbed  for  three  months,  once  a  week  for  three  snc- 
cesslve  weeks  for  the  first  month,  and  twice  a  mntu  b  for 
the  two  succeeding  months,  in  The  WaMilng- 

[8eal]  ton  l^w  Reporter  and  Washington  Herald. 
By  the  Coart:  JOB  BARNARD.  Justice.  A 
Vl  <»PT' Te*t:  J.  R  Yoang.  Clerk,  by  J.  A.  C.  Palmer. 
Aast.  Clerk.  dec,  ll,  18,  2S;  Jan.  1, 15, 89;  f^b.  12, » 

P.  R.  HlUlard,  Attorney 
b  thm  Supreme  Court  of  the  District  of  Oolnmbla, 

Holdlngan  Equity  Court. 
Annie  Pearson  and  Joseph  L.  Pearson,  Complainants 
V.  Paul  Pearson,  Defendant.    Equity  No.  28.fllS.  ' 

Upon  consideration  of  the  report  of  Patrick  K.  HUUnrd 
an'1  Walter  C.  Balderston,  truslees,  appointed  by  thP 
o-iart  la  tbe  nbi>ve  entitled  cause,  reporting  the  sale  to 
Daniel  J.  Sullivan  for  the  sum  of  $t,-iiS.OO  for  lot  num- 
bered II  >  In  Frederick  B  MoGuire Trustee's  Subdivision 
of  loU  In  square  numbered  In  the  city  of  Washing* 
ton,  Ulitrlct  of  Columbia,  as  said  subdivision  la  recorded 
in  tbe  officei.f  the  snrveyor  of  tbe  District  of  Columbia 
in  book  Ifl  at  page  9fi;  the  said  described  property  being 
also  known  as  premises  No.  218  N  street  northwest,  In 
the  said  city  and  District,  U  ie  by  the  court  this  7th  day 
of  December  1008.  ordered  that  said  sale  be  and  the 
same  Is  hereby  ratified  and  confirmed  unlws  cause  to 
tbe  contrary  be  shown  on  or  before  the  Z8th  day  of 
December,  1908.  Provided  a  oopy  of  this  order  be  pub- 
lished once  a  week  for  three  ouccessWe  weeks  before 
said  last  named  day  In  The  Washington  Law 

[Seal]    Reporter.  JOB  BARNARD.  Justice  A  true 
copy.  Test:  J.  R.  Young,  Clerk,  by  F.  E.  Cun- 
ningham, Asst.  Clerk.  so-St 


George  H.  Lamar,  Attorney 

Supreme  Court  of  the  District  of  ColnmUa, 

Holding  Probate  Court, 
This  Is  to  Give  Notice  That  the  subRcrlber,  of  tbe  Dis- 
trict of  Columbia,  has  obtained  from  the  ProbateCourt 
of  the  District  or  Columbia  lettem  teiitAmentary  on  the 
estate  of  Nancy  F.  Cox,  late  of  the  D  strict  of  Columbifl, 
deceaned.  All  personH  having  clRlms  against  the  de- 
ceased are  hereby  warned  to  exhibit  the  same,  with  the 
vouchers  1  hereof  leKally  anthem  Icntcd.  to  iheauhscrt- 
ber.  on  or  before  the  16th  day  of  November,  A.  D. 
1909;  otherwise  ihey  may  by  law  be  excluded  from  all 
benefltof  said  eswre.  Glv»n  under  my  hand  this  fith 
day  of  December.  I90S.  EDWIN  D.  COX.  72217tb  St.  N.W. 
Attest:  JAME:4  TANNER.  Register  of  Wills  for  the  Die- 
triot  of  Columbia.  Clerk  of  the  ProbateCourt.  No.  18.087. 
AgminlstratloD.  [Beal.]  n-St 


JuttlM  blanks  of  every  dewripUoD  for  wU  at  this 

OfllM. 


legal  j^oticnc 


Ralston  A  Blddons,  Attomen 

Supreme  Court  of  the  Dlstarlet  of  GatnakUft. 

Holding  Probata  Court. 
This  la  to  Give  Notice  That  tbe  snbBortber,  of  the  Dis- 
trict of  Columbia,  has  obtained  from  tbe  Probate  Court 
of  tbe  District  of  Columbia  letters  testamentary  on  the 
eaUte  of  Blkanah  N.  Waters,  late  of  the  District  of 
Colarabla,  deceased.  All  persons  having  claims againit 
the  deceased  are  hereby  warned  to  exblblt  the  same, 
with  the  vouchers  thereof  l^;ally  authenticated,  to  the 
subscriber,  on  or  before  tbe  Stn  day  of  December. 
A.  D.  1909;  otherwise  tbey  may  by  law  be  excladea 
from  all  benefit  of  said  estate.  Given  under  my  band 
this  8lh  da;  of  December,  1908.  UARY  I.  B.  WATERS, 
3r37GBt.N.W.  Attest:  JAHBS  TANNRR,  Reenter  of 
Wills  for  the  District  of  Oolnmbla,  Olorit  oflhe  Pro- 
bate Ooun.  No.  16.618.  AdmlnlstmUcn.  [Seal.]  CMt 


Wm.  A,  UeKsnnej,  Attorney 

Bupmne  Court  of  tk*  District  of  Oolnmbla. 
Holding  Probate  Court. 

TUs  Is  to  Olvo  Nolteo  That  the  aabserlber.  of  the  Dls- 
tricl  of  Columbia,  has  obtoloed  from  the  Probate  Court 
of  the  Dlstrtot  of  Oolnmbla  tetto*  tcstamentair  on  the 
estate  of  John  A.  Halderman,  late  of  tbe  Dlstrlet  of 
Oolnmbla,  deeeased.  All  persMis  haTlng  olalmi' against 
the  dPcflOMd  are  hereby  warned  to  exulblt  the  same 
with  the  TouQhers  thereof  legally  authenticated,  to  the 
subscriber,  on  or  before  theSSthdM'orNovember.A.D. 
1909;  otherwise  they  m»  by  law  be  exoluded  from  all 
benefit  of  said  estate.  Given  under  my  hand  this  4th 
day  of  Deoember.  IMS.  AHBRICAN  SECURITY  AND 
TRUST  COMPANY,  tty  James  P.  Hood,  Seoretair. 
Atlesti  JAMES  TANNER,  Refdster  Of  Wills  for  tbe  Dfo- 
trlot  of  Oolnmbla,  Clerk  of  theProbate  Oonrt.  Ho.  l&tn. 
AdmlnistratlOD.  [Seal.}  604t 


W.  Walton  Edwards,  Solicitor  for  GompliUnanta 

In  the  Supreme  Court  of  the  Dlstriet  of  GolnmU^ 
miUam  Johnson  et  al.  v.  Hary  Andarson. 

Equity  No.  28,168. 
The  object  of  this  suit  Is  to  have  partition  madet^ 
sale  and  olstrlbatlon  of  tbe  proceeds  among  the  parties 
entitled  thereto  of  parts  of  lots  26  and  29,  In  square  600, 
city  of  WasblnKton,  District  of  Colombia,  deaorlbed 
as  follows:  Beginning  at  tbe  sontheaat  comer  of  lot 
29;  thence  west  along  alley  S8  feet  8  Inches:  thence 
north  21  feel:  thence  east  8S  feet  8  Incbea;  tbenoe  south 
21  feet  to  beginning,  with  Improvements.  On  motion  of 
tbe  complainants  It  is,  this  4th  day  of  December,  IMS, 
ordered  that  tbe  defendant,  Hary  Anderson,  cause  her 
appearance  to  be  entered  herein  on  or  before  the  fortieth 
day,  exclusive  of  Sundays  and  legal  holidays,  occurring 
after  tbe  date  of  tbe  first  publication  of  thlsorder;  other- 
wise tbe  cause  will  be  proceeded  with  as  in  case  of  d»- 
fltalt.  Provided  a  copy  or  this  order  be  published  at 
least  once  a  week  for  three  successive  weeks  in  Tbe 
Washington  Law  Reporter  and  In  The  Wasfa- 
[9eal]  ington  Herald  before  said  day.  JOB  BAR- 
NARD, jQstiee.  A  true  cvpy.  Teat:  J.  R. 
\onDg,  CltTk,  by  J.  A.  0.  Palmer,  Asst.  ulerk.  fi(Htt 

FOVRTH  INBBBTIOH. 


G.  0.  Gertman,  Solicitor 

In  the  Supreme  Court  of  Uie  IMstriet  of  ColnmUa. 
Daniel  W.  Kriler,  CompMnnnt,     Sarah  OatliariBe 
Kelley^  et  aL,  Deftaidaiits.  Equity  No.  28,IM. 

The  ol^Jeet  of  this  salt  Is  to  obtain  a  decree  oooflrmiiw 
a  oontraot  of  sale  and  tor  partition  by  sale  of  tbe  north 
stztean  fleet  fronton  Blzth  street  east  by  depth  of  flfly- 
8lx  feet  of  lot  numbered  thirteen  (IS)  In  square  nou- 
bered  eight  hundred  and  serenty  ffBv),  In  the  ettrof 
Washington,  Dlstriet  of  Oolnmbla.  On  mntloo  of  the 
complainant  It  Ir.  this  2d  day  of  December,  Wg,  ordered 
that  the  defendants.  Prank  T,  K«llejr  and  Ooi»ge  H. 
Kelley,  cause  their  appearanoe  to  be  entered  herein 
on  or  before  tbe  fortieth  day,  exclnsln  of  Bund^s 
and  legal  faolldsys,  ooourring  after  the  daj  of  the  first 
publication  of  this  order;  otoerwlss  tbe  cause  will  be 
proceeded  with  as  in  case  of  dtibolt.  ProTlded  aoopy 
of  (bis  order  be  published  onoe  a  veek  fen-  four  sue- 
eeeslve  weeks  In  Tbe  Washington  Law  Be- 
[Beal]  porter  and  The  Evening  Star  Mfore  said  day, 
JOB  BARNARD.  Associate  J  usUoe.  A  true 
oopy.  Test:  J.  R.  Young,Clerk,by  J.  A.C.  Palmer,  Asst. 
Clerk.  ...  *  . 
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AdminietratioD. 
Payment  by  husband  to  himself  of  moneys  re- 
covered for  death  of  wife  lawful  without  order 
of  court  authorizing  it.  MiUer-Shoemaker 
Company  t.  Stai^on,  360. 

Admiral^. 

Bight  of  marshal  to  indemni^  in  suits  in  forma 
panperis.  Lewis  t.  "Lanne  Brown,"  6. 
Adverse  FoBsession. 

Evidence  sufficient  to  entitle  plaintiff  to  decree. 
Myera  v.  Mayhew,  808. 

Title  by  adverse  possession  not  lost  by  subse- 
quent abandonment  of  possession.  Id. 

Fossession  as  notice  of  claim  of  title.  Id. 
Agency.  Griffith  v.  Stewart,  280;  Harten  v.  Lof- 
fler,864. 

Amendments.  8ohiieideTT.BridgeCompany,379. 
Amieals. 

DiscretionaiT  order  not  reviewable.  Cbunn  t. 

Railway  Cfompany,  20. 
An  order  denying  a  motion  to  vacate  an  order 
confirming  verdict  in  condemnation  proceed- 
ings, made  after  time  for  appeal  had  expired, 
not  appealable.  Behrens  v.  Macfarland,  154. 
FailuK  to  join  necessary  par^  ground  for  dis- 
missing appeal.  Taylor  v.  Leesnitzer,  286. 
Secretary  of  Interior,  right  of  to  appeal  without 
giving  bond.   Garfield  v.  V.  S.,  767. 
Arbitration.   Brown  v.  Fletoher,  667. 
Arrest  of  Judgment.   Ffeiffer  v.  V.  8,,  471. 
Assault.   Slater  v.  Taylor,  602. 
Assignments  by  Insolvent  Debtors. 
Presumed  fmudulent  under  sec.  1120  of  Code, 
but  snob  piefiumption  rebnttuble.  MeriUat  v. 
Hensey,  726. 
Evidence  held  sufficient  to  establish  good  faith 
of  assignee.  Id. 
Assumption  of  Risk.   Ball  v.  Express  Co.,  790. 
Attachment.   See  Scire  Facias. 
Attorney  and  Client.   Blankenship  t.  Cowling, 
170. 

Attorneys.  Dudley  v.  Owen,  313. 

Attorneys,  Disbarment  of .  Garfield  v.  U.  S.,  767, 

774,  793. 
Auditor. 

Reference  to,  to  determine  question  in  contro- 
versy, reversed.  Easter  v.  Ralston,  679. 
Bankrapb^. 
Rights  01  trustee  to  property  located  in  another 

jurisdiction.   Philip  v.  Seckendorff,  699. 
Attachment  sued  out  by  landlord  after  trustee 
was  in  poeseerion  of  proporty  vacated.  Id. 
Banks. 

Payment  of  check  on  forged  endorsement. 
Bank  v.  Bank,  342. 

Payment  to  party  who  was  intended  by  drawer 
of  check  to  get  Uie  money  will  bind  the  drawer, 
even  though  he  was  thereby  defrauded.  Id. 

Duty  of  drawer  of  check  to  ascertain  identity  of 
payee.  Id. 
Bill  of  Exceptions. 

Bill  stricken  out  when  not  submitted  for  settle- 
ment until  after  expiration  of  time  fixed  by 
rules.  Jennings  v.  Railway  Co.,  263. 

Bill  prepared  and  submitted  within  time  limited 
by  rules  may  be  approved  and  settled  subse- 
quMitiy.  D.  C.  v.  Blackman,  301.' 

(8 


Bill  settled  after  expiration  of  trial  term  stricken 
out  and  judgment  affirmed.  Howard  t.  Trust 
Co.,  678. 

Consent  of  opposing  counsel  to  settiement,  bow 
evidenced. 
Bills  and  notes- 
Endorsement  by  one  member  of  partnership. 

Richards  v.  Street^  428. 
Liability  of  party  signing  blank  note  to  holder 

in  due  course  Id. 
Who  is  holder  in  due  course.  Id. 
Board  of  Education. 
Power  to  dismiss  teachers  for  incompetency. 
V.  8.  v.  Hoover,  393. 
Bonds  and  Undertakings. 
Injunction  undertaking  construed.  Houghton 

T.  Cortolyou,  72. 
Damages  recoverable  only  for  period  between 
grant  of  temporary  restraining  order  and  date 
of  final  decree  awarding  permanent  injunc- 
tion. Id. 
Brokers. 

When  entitled  to  commission.  Clark  v.  Morris, 
219;  Secbrist  v.  Atkinson,  221. 
Building  and  Loan  Associations.  Washington 

Assn.  T.Fifer,  426. 
Building  Regulations. 
Power  of  Commissioners  to  suspend  regulation 
in  particular  case  denied.  Berry  v.  D.  C,  742. 
Carriers. 

Liability  to  passenger  for  injury  caused  by  de- 
fective appliance.  Blatcher  v.  Rwjjr.  Co.,  346. 
Stipulation  against  liability  for  negligence.  Id. 
Connecting  oarrien.  Id. 
Change  of  Grade.  D.  0.  v.  Atchison,  369. 
Civil  Service.  Harrison  v.  Black,  461. 
Cloud  on  Title. 
Jurisdiction  ol  equity  to  remove  when  created 
by  void  tax  sale.  Bucbanan  v.  Macfarland, 
215. 

Code  D.  C,  Sections  Cited  or  Construed. 

Sec.  117.  Jurisdiction  of  Probate  Court.  In  re 
Dahlgren,200. 

Sec.  130.  Citation  on  application  for  probate. 
Lewie  v.  Lnckett,  796. 

Sec.  132.  Proof  by  attesting  witnesses  of  execu- 
tion of  will.  Scott  V.  Herrell,  206. 

Sec  140.  Trial  of  issues  as  to  wills,  notice  of. 
Lewis  V.  Luckett,  795. 

Sees.  163-165.  Lease,  etc.,  of  infante*  estate. 
Easterling  v.  Homing,  63. 

Sec.  273.  Grant  of  letters  of  administration.  In 
re  Dablgreo,  200. 

Sec.  329.  Suits  by  foreign  administrator.  Bryan 
T.  Curtis,  14. 

Sec.  373.  Distribution  to  next  of  kin.  Miller- 
Shoemaker  Co.  V.  Sturgeon,  350. 

Sec.  483.  Proceedings  to  condemn  land  for  sew- 
ers. Macfarland  v.  Elverson,  729. 

Sees.  49Ia-491n.  Condemnation  of  land  for 
streets.  In  re  Albermarle  St.  278. 

Sees.  646-647.  Annual  statements  of  insurance 
companiee.  Ins.  Co.  v.  Drake,  69. 

Sees.  650-663.  Taxation  of  insurance  com- 
panies. Id. 

Sees.  645-658.   Superintendent  of  insurance 
dntiesof.  Drake  t.  U.  8.,  140. 

1) 
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Sec.  664.  License  of  inaarance  broken.  Drake 

V.  U.  8.,  140. 
Sec.  657.  Copy  of  application  to  be  famished 

with  insurance  policy.  Ine.  Co.  v.  Hawkins, 

86,  429. 

Sec.  809.   Frocurins  tniscarriage.  Thompaon 

V.  U.  S.,  98. 
Sec.  819.   Blackmail.   Slater  v.  Taylor,  502. 
Sec.  869.   Betting  on  horse  race.   Pfeiffer  v. 

U.  8.,  471. 

Sec.  896.   Unlawful  fishing  in  Potomac  River. 

Evans  v.  U.  S.,  443. 

Sec.  908.  Persons  aiding,  etc.,  in  crime  to  be 
charged  as  principals.  Thompson  v  U.  8., 

Sec.  919.  Cause  of  challenge  of  juror  not 
available  after  verdict.   Paolucci  v.  U.  8  ,  2. 

Sec.  1058.  Objections  to  depositions,  Macafee 
V.  Higgine,  330. 

Sec.  1067.  Proof  of  conviction  of  crime.  Thomp- 
son V.  TJ.  S.,  98. 

Sec.  1073.  Testimony  of  physicians.  Insurance 
Co.  V.  Leaf,  280. 

Sec.  1078.  Scire  facias  on  judgment.  Simpson 
V.  Minnix,  200. 

Sec.  1120.  Conveyances  with  intent  to  defraud 
creditors.  Merillat  v.  Hensey,  726. 

Sec.  1135.  Sale  by  guardian  of  ward's  property. 
Easterling  v.  Horning,  53. 

Sec.  1181.  Suit  to  recover  usury  paid  Brown  v. 
Slocum,  202. 

Sees.  1212-1215.  Statute  of  Limitations  aeto  judg- 
ments, etc.  Simpson  v.  Minnix,  200. 

Sees.  1229,  1230.  Lien  of  landlord.  Philip  v. 
Seckendorff,  599. 

Sec.  1271.  New  promise  as  affecting  Statute  of 
Limitations.  Hornblower  v.  University,  283. 

Sec.  1282.  Bond  on  appeal  in  mandamus  pro- 
ceedings. Garfield  v.U.  S.,  767. 

Sees.  1301-1303.  Damages  for  negligence  caus- 
ing death.  H^de  v.  Railway  Co.,  374. 

Sec.  1303.  Distribution  of  damages  for  causing 
death.  Miller  Co.  v.  Sturgeon,  350. 

Sec.  1318.  Filling  in  blanks  in  note.  Richards  v. 
Street,  428. 

Sec.  1330.  Holder  of  note  for  value,  who  is. 
Richards  v.  Street,  428. 

Sec.  1537.  Service  of  process  on  foreign  corpora- 
tion. Filtration  Co.  v  Karr,  467. 

Sec.  1636.  Police  regulations  excepted  from  re- 
peal by.  Johnson  v.  D.  C,  173. 
Condemnation  Proceedings. 

Limitation  of  time  for  filing  proceeding.  In  re 
Extension  Second  street,  16. 

Objections  to  jury,  when  to  be  made.  Realty 
Co.  V.  Macfarland,  246. 

Statute  of  Limitationsin condemnation  proceed- 
ings. Id. 

Acquisition  of  title  pending  proceeding.  Id. 

Power  of  Congress  to  extend  area  for  assess- 
ment of  benefits.  Id. 

District  Court  without  power  to  determine  claim 
of  hospital  to  exemption  from  assessment. 
Garfield  Hospital  v.  Macfarland,  412. 

Power  of  Commissioners  of  District  to  institute 
proceedings  to  condemn  right  of  way  for 
sewers.  Macfarland  v.  Elverson,  729. 

Rnle  for  ascertaining  damages  and  benefits.  In 
re  Extension  Albemarle  St.,  278. 

Order  confirming  verdict,  notwithstanding  ex- 
ceptions filed,  not  void  for  failure  to  summon 
new  jury,  but  merely  voidable.  Briscoe  v. 
Macfarland,  777. 


Conditional  Sales.  Furniture  Co.  v.  Dyson,  713. 
Connecting  CaTiierB.BIatcherT.  Railway  Co.,  346. 
Contempt. 

Defendants  adjudged  guilty  of.  Buck,  etc.,  Co. 

V.  Fed.  of  Labor,  822. 
Contracts. 

Meeting  of  minds  neceesary  to  create  contract. 
Cunningham  Co.  v.  Rot<^raph  Co.,  166. 

Effect  of  mutual  mistake  as  to  price  »t  which 
goods  were  to  be  sold.  Id. 

Ratification  by  principal  of  act  of  agent.  Pat- 
terson V.  Bame,  168- 

Contracts  for  sale  of  land  in  Maryland  construed 
according  to  laws  of  that  State.  Griffith 
Stewart,  230. 

Time  of  essence  of  contract  for  purcbase  of  real 
estate.  Id. 

Law  governing  construction  of  building  and 
loan  association  contracts.  Waahington,  etc., 
Asso.  V.  Fifer,  426. 
Contracts  with  United  States- 

Soit  on  bond  by  material-man  in  name  of 
United  States.  Speir  v.  Trust  Co.,  464. 
Corporations. 

Waiver  by  directors  of  notice  of  meeting. 
Ovas  Co.  V.  Davis,  156. 

Power  of  president  to  institute  suit  for  benefit 
of  corporation.  Id. 

Promoters  of  corporation  occnv^  fldociary  rela- 
tion to  itand  heldtoacconnt  roraecret  profits. 
Id. 

Criminal  Procedure. 

Plea  in  abatement  held  insnflBcient.  Thomp- 
Bon  V.  U.  8.,  98. 
Exception  to  refusal  to  direct  verdict  waived  by 
defendant  snbseqaently  offering  evidaice. 
Pfeiffer  v.  U.  8.,  471. 
Question  of  weight  of  evidence  can  not  be  raiaed 
by  motion  in  arrest.  Id. 
Damages. 

For  wrongful  suing  out  of  injunction.  Houston 

V.  Cortelyou,  69. 
For  delay  in  completing  contract.   D.  C.  t. 

Harlan,  etc.,  Co.,  82. 
Agreement  for  liquidated  dainages.  Id. 
For  n^ligenoe  in  use  of  party  wall.  Cooper  v. 

SiUers,  261. 

In  actions  under  empioyers'  liability  act.  Hyde 
V.  Railway  Co.  S74. 

For  refusal  of  pennit  to  erect  building  in  viola- 
tion of  bnilcui^  regulationa.  Berry  v.  D.  C, 

742. 
Deeds. 

How  delivery  may  be  shown.  Walker  v.  War- 
ner, 262. 

Possession  of  deed  raises  presumption  of  ddiv- 
ery.  Id. 

Presumption  that  intent  was  to  pass  tiUe  in  ac- 
cordance with  terms  of  deed.  Id. 
Subsequent  conduct  of  paitiee  as  rebutting  prs- 
sumed  intent.  Id. 
Depositions. 
Form  of  general  interrogatory  held  improper. 

Walker  v.  Warner,  262. 
When  objection  to  be  made.  Id. 
See,  also,  Macafee  v.  Higgins,  330. 
Due  Process  of  Law.  Garfield  v.  U.  S.,  757. 774, 788. 
Easement,  Abandonment  of.     Bmntoaver  v. 

Talty,  348. 
Easements. 

Injunction  granted  to  restrain  interftoence  with. 
Richardson  v.  Mushake,  748. 
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Ejectment. 

Plaintifi  required  to  Bhow  complete  chain  of  title 
from  sovereieu.   Bnreey  v.  Lyon,  182. 

Not  sufficient  lor  plaintin,  where  he  waa  never 
in  poaeesnon,  to  trace  title  to  person  named 
in  toe  certificate  of  allotment  made  and  re- 
corded by  the  truatees  under  agreement  be- 
tween United  States  and  original  proprietors. 
Id. 

GonduriveneBS  of  decree  in  suit  for  partition. 
Id. 

Proof  of  outstanding  title  in  stranger  to  suit. 

Scott  V.  Herrell,  295. 
Lease  by  party  in  adverse  possession  as  evi- 
dence of  claim  of  title.  Id. 
Eminent  Domain.  In  re  Extension  2d  St.,  16. 
^aopioyers'  Liability  Act. 
Held  valid  within  this  District.  Hyde  v.  Rail- 
way Co.,  874. 
Damages  recoverable  not  limited  by  sec.  1301, 
Code  D.  C.  Id. 
Equitable  Conversion.  Griffith  v.  Stewart,  230. 
Equitable  Lien.  Owydir  v.  Treat,  694. 
Equitable  Liens,  Notice  of.  Bendbeim  v.  Pickf ord, 

486. 
Equity. 

Suit  by  individual  to  enjoin  injury  to  public. 

Syme  v.  Poole,  18. 
Who  may  be  next  friend  in  suit  bv  infant. 

Bntler  v.  Wilkinson,  813. 
Bill  demurrable  where  deeds,  etc.,  are  referred 

to  but  not  filed  as  exhibits  with  bill.  Id. 
JSetoppel. 

To  plead  Statute  of  Limitations.  Homblower 

V.  Univerai^,  283.  < 
See,  also,  D.  C.  v.  Atchison,  369. 
Evidence. 

Impeachiug  one's  own  witness.  Merillat  v. 
Hooker,  40. 

Sufficiency  of  evidence  to  charge  District  with 
notice  of  obstructions  in  sidewalk.  O'Dwyer 
V.  Market  Co.,  50. 

Previous  conviction  of  crime.  Thompson  v. 
U.  S.,  98. 

Refusal  to  strike  put  incompetent  testimony 
elicited  on  cross-examination  not  error. 
Thompson  v.  U.  S.,  98. 

Proof  required  of  plaintiff  in  action  of  eject- 
ment. Bnrsey  v.  Lyon,  182. 

Use  of  memoranda merelyforpnrposes of  corro- 
boration of  witness'  testimony  held  reversible 
error.   Sechrist  v.  Atkinson,  221. 

Lease  by  party  in  adverse  possession  as  evidence 
of  claim  of  titie.  Scott  v.  Herrell,  295. 

CoDBtrnction  of  writings  exclusively  for  court. 
O'Brien  v.  Brewing  Co.,  298. 

Opinions  of  lay  witnesses  as  to  mental  capacity. 
Macafee  v.  Higgins,  330. 

In  action  for  libel.  Rnaaetl  v.  Post  Co.,  377. 

Cross-examination.  Dobbins  v.  Thomas,  470. 

Value  of  services  of  superintendent  of  conatruc- 
tion  of  building.  Ferry  v.  Henderson,  745. 

Exclusion  of  relevant  evidence  held  error, 
although  specific  ground  of  competencv  not 
stated.  Id. 

Declarations  of  illiterate  testatrix.  Lipphard  v. 

Humphrey,  504. 
Waiver  of  exception.  Rodier  v.  Ins.  Co.,  806. 
Whether  or  not  a  certain  act  waa  negligent  held 

a  question  for  expert  testimony  in  a  givt  n 

case.  Ball  v.  Express  Co..  790. 
Excise  Board.  Oriffin  v.  Le  Cnyer,  103. 


Executions.   See  Scire  Facias. 
Executors  and  Administrators. 
Foreign  administrators  not  subject  to  suit  in  this 

District.    Bryan  v.  Curtis,  14. 
Power  to  executor  to  sell  and  distribute  pro- 
ceeds implies  power  to  convey,  and  legal  title 
descends  to  executor.  Griffith  v.  Stewart,  230. 
Right  of  executor  to  maintain  suit  for  specific 
peiiormance.  Id. 
Exhibits.    Butler  v.  Wilkinson,  813. 
Extradition.   Benson  v,  Palmer,  438. 
Fellow-Servants.   Oil  Co  v.  Brown,  326. 
Fire  Insurance. 
Election  of  insurer  to  repair.  Winston  v.  Insur- 
ance Co.,  747. 
Action  for  negligence  in  repairing  not  within 
the  provision  of  policy  limiting  time  within 
action  shall  be  brought.  Id. 
Foreign  Corporations. 
Service  of  process  on.    Filtration  Co.  v.  Karr, 
457. 

Fraudulent  Conveyances.  Johnson  v.  Bryant,  446; 

Merrillat  v.  Hensey,  726. 
Guardian  and  Ward. 
Unauthorized  pledge  by  guardian  of  ward's 

property.   Easterling  v.  Homing,  53. 
Habeas  Corpus.  Benson  v.  Palmer,  438. 
Height  of  Buildings,  Regulation  as  to.  Berry  v. 

D.  C,  742. 
Husband  and  Wife. 
Wife  may  not  sue  husband  for  personal  tort. 

Thompson  v.  Thompson,  413. 
Independent  Contractor,  Negligence  of.   D.  C.  v. 

Blackman,  731. 
Infants. 

Direction  of  verdict  in  action  for  personal  in- 
juries reversed.  French  v.  Laundry  Co.,  268. 
Degree  of  care  required  of.  Conger  v.  Railroad 
Co.,  310. 

Suite  by  next  friend.  Butler  v.  Wilkinson,  813. 
Infants,  Custody  of. 
Validity  of  foreign  decree  affecting.  Seeley  v. 
Seeley,  4. 

Insane  Delusions.  Morgan  v.  Morgan,  134. 
Insurance  Brokers. 
Requisites  for  obtaining  license.  Drake  v.  U  S., 
140. 

Insurance  Companies. 

Provisions  of  Code  as  to  annual  statements  and 
taxation  of  insurance  companies  construed. 
Ins.  Co.  v.  Drake,  69. 
Judgments  and  Decrees. 

Comity  of  decision.  Brill  v.  Rwy.  Co.,  56. 
Jurors,  Misconduct  of.  Paolucci  v.  V.  S.,  2. 
Landlord  and  Tenant.  Langley  v.  D'Audigne,  407. 
Landlord,  Lien  of.  Philip  v.  8eckendorff,590. 
Lease,  Assignment  of.  O'Brien  v.  Brewing  Co., 

298. 

Libel  and  Slander. 
Punitive  damages,  when  recoverable.  Russell  v. 

Post  Co.,  377. 
Publication  held  libelous  and  not  privileged. 

Id. 

Privileged  communications.  Slater  v.  Tavlor. 
502. 
Licenses. 

Mandamus  to  compel  granting  of  hotel  liquor 

license.  Griffin  v.  Le  Cuyer,  103. 
Of  insurance  brokers.  Drake  v.  U.  S.,  14U. 
Life  Insurance, 
j    Validity  of  release  by  insured  held  a  question 
)      for  jury.  Ins.  Co.  v.  Lear,  280. 
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Warrantiee  in  policy  and  applioation  held  only 
to  rraaire  atmost  good  faith  on  the  part  of  in- 
aurea.  Id. 

Ptr^cian  of  insared  held  incompetent  witness. 

Failure  to  attach  copy  of  application  to  policy. 
Hawkina  v.  Ina.  Co.,  86;  Ins.  Co.  v.  Hawkins, 
429. 

Right  of  adminiatrator  of  insared  to  aoe  on 

policy.  Rodier  v.  Ina.  Co.,  80«. 
Verdict  directed   where   plaiDtiffs'  evidence 

show^  breach  of  warranty.  Id. 
Liquidated  Damages.  D.  C.  t.  Harlan,  etc.,  Co., 

82. 

Ifalicions  Prosecution.  Slater  v.  Taylor.  602. 
Mandamas. 

To  compel  granting  of  hotel  liquor  license. 

GriflBn  v.  Le  Cuver,  103. 
To  compel  issoe  of  license  to  insurance  broker, 

Drake  v.  U.  S.,  140. 
To  compel  Gommiesioner  of  Patents  to  vacate 

proceedings  resulting  in  declaration  of  inter- 
ference. U.  S.  T.  Hoore,  160. 
To  compel  Commissioner  of  Pensions  to  right 

the  wrongful  act  of  his  predecessor  in  omce 

denied.  U.  8.  v.  Warner,  204. 
To  compel  iaaoance  of  patent  for  public  lands 

denied.  Garfield  v.  U.  S.,  390. 
To  compel  reinstatement  of  public  school  teacher 

denied.  U.  8.  v.  Hoover,  303. 
To  compel  enrolment  of  relator  in  Police  Force 

as:  pnvate  of  class  2,  granted.  Macfarland  v. 

U.  8.,  406. 

To  compel  restoration  to  tribal  rolls  denied. 
Garfield  V.  U.  8.,  410. 

Person  seeking  writ  must  come  into  court  with 
clean  bands.  Id. 

To  compel  payment  by  Secretary  of  Treaemry  of 
sum  appropriated  by  Congress  granted.-  Gor- 
telyon  v.  U.  S.,  681. 

To  compel  approval  of  subdivision  of  land  de- 
nied.  Realty  Co.  v.  Macfarland,  711. 

To  compel  issue  of  patent  for  public  lands  de- 
nied.  Stadin  V.  Garfield.  716. 

To  compel  reiDStatement  of  disbarred  attOTaeya 
reversed.   Garfield  v.  U.  S.,  757,  774. 

To  compel  reinstatement  of  disbarred  attorney 
affirmed.   Garfield  v.  V.  S.,  793. 
Marshal's  Fees  in  Suits  in  Forma  pauperis.  Lewis 

"Laurie  Brown,'*  6. 
Master  and  Servant. 

Injury  to  minor  employee.  French  v.  Laundry 
Co.,  268. 

Master  not  relieved  where  his  negligence  con- 
curred with  that  of  fellow-servanC  Oil  •Co. 
V.  Brown,  326. 

Dangerous  practice  puraued  by  fellow-Bervant 
with  knowledge  of  master.  Id. 

Proof  insufficient  to  show  negligence  of  master. 
Schneider  v.  Bridge  Co.,  379. 

Duty  of  master  to  provide  safe  place  to  work. 
Ball  V.  Express  Cfo.,  790. 

Negligent  construction  of  chimney  for  escape  of 
gas.  Id. 

Knowledge  by  servant  of  defects  not  presumed. 
Id. 

Mechanics*  Liens. 

Repairs  to  leased  premises.  Langley  v.  D'Au- 
digne,  407. 
Metropolitan  Police  Force. 

Promotion  of  privates.  Macfarland  v  U.S.,  406. 
Mistake.  Ounningbam  Co.  v.  Rotogmph  Co.,  166. 


N»li^enoe. 

W  mtending  paasei^r.  GbnuD  v.  Rwy.  Co  ,  30. 

Of  Market  Company  in  unlawful  occopaiiCMi  of 
sidewalk.   G'Dw^er  v.  Market  Co.,  60. 

Of  District  in  permitting  such  unlawful  occupa- 
tion. Id. 

Question  of  negligence  one  for  the  jury.  Glaria  v. 
Railway  Co.,  187. 

Failure  to  give  sufficient  notice  of  approac  h  of 
train  at  crossing.  Congerv.  Railroad  Co., 310. 

Negligence  tn  fumisbing  car  defectively  equip- 
ped.  Blatcber  v.  R.  Co.,  346. 

Negligence  of  District  in  changing  gradeof  Btnti. 
D.  C.  V.  Atchison,  369. 

Liability  of  owner  of  property  for  nf^gligeoce  of 
contractor.   D.  C.  v.  Blackman,  731. 

Negligence  of  master  in  failing  to  provide  safe 
place  to  work.   Ball  v.  Express  Co.,  790. 
New  Promise.   Homblower  v.  University.  283- 
New  Trial. 

Misconduct  of  juror  as  ground  for  Paolncci  v. 
U.  S.,  2. 

Ruling  of  trial  court  overruling  moUon  for  new 
trial  not  an  abuse  of  discretion.  Id 
Notice  of  Obstmctaons  in  Sidewalk.   0'Dwy«r  v. 

Market  Co.,  60. 
Nuisances. 

Unlawful  occupation  of  sidewalk  by  Mftrket 

Company.  O'Dwyer  v.  Market  Co.,  50. 
Company  liable  for  special  damages  resoltii^ 
from  such  occupation  irrespective  of  qoeation 
of  negligence.  Id. 
Parties.   Las  Ovas  Co.  y.  Davis,  156;  Taylor  v. 

Leeenitser,  422. 
Partnership.   Cummings  v.  Consaul,  286. 
Party  Walls. 
Liability  of  party  for  negligence  in  use  of. 

Cooper  V.  Sillers,  261. 
Aetoal  damages  assessable  to  time  of  A-erdict.  Id. 
Element  of  mutuality  of  benefit  eteential  lo 
party  wall.   Rauel  v.  Mayer,  780. 
Patents. 

Infringement  by  officers  of  United  States.  Knipp 

V.  Crozier,  646. 
Infringement  of.   Brill  v.  Rwy.  Co.,  55. 
Penalties.   D.  C.  v.  Harlan,  etc.,  Co.,  82. 
Physicians,  Testimony  of. 
Efiect  of  waiver  of  privilege  in  application  for 
insurance.  Hawkins  v.  loa.  Co.,  86. 
Pleading  and  Practice. 
Direction  of  verdict  on  plaintiff's  opening  state- 
ment.  Homblower  v.  University,  283. 
Amendment  of  pleadings.  Sebndder  v.  Bridge 
Co.,  379. 

Facts  admitted  by  demurrer.  Garfield  v.  U  8., 

410. 

AUwataons  upon  information  and  belief.  Id. 

RevMT  of  action  of  trial  court  in  removing  cause 
from  stet  calendar.   Smith  v.  Rose,  459. 

Beading  to  jury  from  stenographer's  notes  alter 
case  was  aubmitted  to  them.  Id. 

General  exception  to  chaise  of  trial  court.  Fur- 
niture Co.  V.  Dyaon,  718. 
Plumbing  Regnhitions.  Garrison  v.  D.  C,  173. 
Police  R^ulations. 

Validity  of  r^ulatton  respecting  cruelty  to  ani- 
mals. Jobnson  V.  D.  C.^  173. 

Keeping  live  fowls.  D.  G.  v.  Keen,  4^. 

Muzzling  dogs.   French  v.  D.  C,  760. 
Potomac  River 

Rights  of  citizens  of  Virginia  to  &b  therein. 
Evans  v.  U.  8.,  443. 
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Principal  and  Snretf. 
Snrebr  diMbanea     deatinga  between  obligee 

and  principal.  University  t.  Morse,  810. 
Agreement  to  extend  time  of  payment.  Id. 
PriviUsed  GommuiueationB.  BwRell  t.  Poet  Co., 
377. 

Probibition,  Writ  of. 
Granted  to  restrain  District  Supreme  Coart 

from  entertaining  prooeeding  to  ascertain 

value  of  plant  of  gas  company.  In  re  Mac- 

fariand,  114. 
Writ  denied  on  tbo  ground  that  petitioner  has 

adeqoate  remedy  at  law  by  appeal.   In  re 

Dahlgren,  108. 
Promoters  of  Corporation,  Fiduciary  Relation  of. 

Las  Ovas  Co.  v.  Davis,  155. 
Proximate  Caase.  CfauDD  v.  Railway  Co.,  20. 
Public  Lands. 
Power  of  Secretary  of  Interior  to  cancel  patent 

issued  by  mistake.  Garfield  v.  U.  B.,  390. 
Punitive  Damages.  Bnaeell  v.  Post  Co.,  377. 
Railroads. 

Ininry  to  licensee  at  crossing.  Glsriav  Railway 

Co.,  187. 

Accident  at  croadng.  Gonger  v.  Railroad  Oo., 
310. 

Real  Estate  Agents. 
Wbeu  entitled  to  commission.  Sechrist  v.  At- 
kinson, 221. 

Acting  as  agent  for  botb  vendor  and  vendee. 
Harten  v.  Loffler,  364. 
Receivers.  Gwydir  v.  Treat,  694. 
Recoupment,  Notice  of  as  Admission  of  Liability. 

Homblower  v.  University,  283. 
Reinsurance.  Allemannia  Co.  v.  Firemen's  Co., 
473. 

Res  Adjadicata.  U.  8.  v.  Hooxe,  160;  Benson  v. 

Palmer,  488. 
Role  in  Sbelley's  Case.  Sinclair  v.  Sinclair,  19. 
Scire  Facias. 
When  writ  may  be  obtained.  Siimpson  v.  Min- 
□ix,  200. 

Satisfaction  oi  judgment  a  defense  to  scire 
facias.  Id. 

Dischai^  in  bankruptcy  of  one  of  two  joint 
judgment  debtors  not  a  defense  to  scire  facias 
proceeding  against  the  other.  Id. 

Issue  of  attachment  on  judgment  will  not  pre- 
clude issue  of  sci.  fa.  where  no  iaaue  was 
joined  on  answer  of  garnishee  bnt  attachment 
was  abandoned.  Id. 
Seventy-Third  Rule. 

Affidavit  of  defense  held  insufficient.  Patterson 
V.  Barrie,  168;  King  v.  Cuitin,  316,  817. 
Specific  Performance. 

Suit  may  be  brought  in  jurisdiction  where  dC' 
fendant  resides,  though  laud  is  located  else- 
where. Griffith  V.  Stewart,  280. 

Effect  of  binding  contract  for  sale  of  real  es- 
tate. Id. 

Effect  of  ratification  by  principal  of  contract  of 

sale  made  by  agent.  Id. 
Provision  of  contraotforf^tingdepositon  default 

of  vendee  held  for  benefit  of  vendor.  Id. 
Deatii  of  vendor  held  not  to  defeat  tight  to  have 

contract  specifically  enforced.  Id. 
Failure  of  both  parties  to  perfonn  on  dav 

fixed  a  waiver  by  each  of  tiie  other's  default 

Id. 

Vendor  can  not  defeat  specific  performance  on 
the  ground  that  be  acted  as  agent  where  he 
did  not  disclose  such  agency.  Id. 


Statute  of  Limitations. 

In  action  to  recover  usury  paid.   Brown  v. 

Slocum,  202. 
Verdict  properly  directed  where  plaintiff's  open- 
ing statement  showed  claim  was  barred. 
Homblower  V.  University,  283. 
Letter  from  defendant  held  not  to  oonstitate 

new  promise.  Id. 
Agreement  to  arbitaate  as  arresting  the  ranning 

of  the  statute.  Id 
Notice  of  recoupment  not  an  admisrion  of  liabil- 
ity when  accompanied  by  plea  of  general 
issue.  Id. 
See,  also,  Patterson  v.  Barrie,  168. 
Statute  applicable  in  case  oi  running  account. 
Smith  V.  Koss,  469. 
Stet  Calendar.  Smith  v.  Ross,  469. 
Streets  and  H^bways. 
Liability  of  District  for  damages  caused  by 

change  of  grade.  D.  C.  v.  Atcfaiaon,  36B. 
Notice  of  oDBtmctions  in  sheets.  D.  C.  v. 
Blackman.TSl. 
Street  Railroads. 
Standing  on  platform  between  two  inner  rails 
of  track  at  a  usual  stopDing  place  not  negli- 

Sence  per  se.  Cbunn  v.  Railway  Co.,  20. 
ivisions  of  Land. 
Refusal  to  approve  because  special  assesunents 
not  paid.  u.  8.  v.  Maofariand,  711. 
Summons  and  Severance.  Taylorv.  Leesnitzer,286. 
Sunday  Law.  D.  C.  v.  Robmson,  101. 
Tax  Sale. 

Vacated  on  payment  of  assessment  and  interest. 
Buchanan  v.  Macfarland,  215. 
Trusts  and  Trustees.  Moore  Co.  v.  Trust  Co.,  424. 
Undiscloaed  Agency.  Griffith  v.  Stewart,  230. 
Usury. 

Statute  of  Limitations  in  suitto  recover.  Brown 

V.  Slocum.  202. 
Loans  by  building  association.  Wadiington 
Assn.  V.  I^fer,  426. 
Variance.   Oil  Co.  v.  Brown,  326. 
Veterinarians.   D.  C.  v.  DeWalt,  396. 
Waiver.  D.  C.  v.  Hartan,  etc.,  Co.,'82. 
WUls. 

Rule  in  Shelly's  case  held  applicable  to  devise. 
Sinclair  v.  Sinclair,  19. 

Verdict  should  be  directed  when  there  ib  no 
evidence  in  support  of  issue.  Morgan  v.  Mor- 
gan, 1S4. 

Unreasonableness  of  provisions  of  will  as  evi- 
dence of  want  of  testamentary  capacity.  Id. 

Disinheriting  children  of  whom  testator  dis- 
claims tbe  paternity  no  evidence  of  insane 
deludon.  Id. 

Proof  of  execution  by  ringle  witness,  when 
sufficient.  Scott  v.  Herrell,  296. 

Where  jury  found  against  will  on  several  issues 
and  verdict  on  that  of  mental  capacity  wae 
sufficient  to  support  judgment,  errors  with  re- 
spect to  other  issues  not  considered.  Macafee 
v.  Higgins,  830. 

Presumption  of  knowledge  of  contents  of  will  by 
illiterate  testatrix. I^piHiard  V.Humphrey,  604. 

So  construed  as  to  prevent  partial  intestacy. 
Galloway  v.  Galloway,  734. 

Caveator  concluded  by  adjudication  of  issues 
framed  on  bis  caveat,  though  no  publication 
had  against  unknown  heirs.  Lewis  v.  Luckett, 
796. 
Witnesses. 

Physicians,  testimony  of.  Hawkins  v.  Ins.  Co.,  86. 


Digitized  by 


Googl 


858 


THE  WASHINGTON  LAW  REPORTER  IT:  Vol.  XXXVI 


Editorial  Notes 

AmendmeDte  to  oommon  law  ralea...~66|  326,  736 
Anti-trast  law— liability  of  labor  unionB  for 


damages  for  boycotts   HI 

Apartmeat  honse— duty  of  landlord  to  furnish 

heat  ■   789 

Apartment  hoaee— failure  to  fumlBh  beat   633 

Appeals  to  Supreme  Court  in  patent  cases...—  806 

Attorney,  absence  of  as  contempt  »   49 

Attorneys  and  the  Statute  of  Limitatione  517 

Bankruptcy— corporations   engaged  princi- 
pally m  manufacturing  »  IKl 

Bankruptcy— pledge  of  secnrilaes   245 

Bankruptcy— rights  of  receiver  as  to  property 

in  foreign  jurisdiction  -  697 

Bankruptcy— transfer  by  parties  of  individual 

property   &33 

Bills  and  notes— notice  to  transferee  of  corpo- 
rate paper   453 

Bond  of  public  contractor— subrogation  of 

Bure^  ■   246 

Boycott  by  labor  unions  enjoined   1 

Bf«acb  of  contract  of  employment   566 

Building  loan— lender  not  responsible  for  bor- 
rowers use  of  money   693 

Carriers— delay  in  delivering  trunk  406 

Contempt— violataon  of  strike  injunction  by 

person  not  party  to  suit   646 

Contingent  fees— provision  against  compro- 
mise ny  client  469 

Contiacts  to  make  provision  by  will  661 

Convenion,  measure  of  damages  for   261 

Pamages  for  procuring  breach  of  contract  469 

Death  by  wrongful  act— statute  restricting 

benefits  to  citizens   133 

Election  of  remedies   725 

Electricity- injuries  incident  to  conetmction 

—care  required  -.  437 

Employers'  liability  act— validity  of  release...  806 
Eqni^  practice— taking  of  testimony  by  px- 
aminer— objectloiMto evidenceasirrelevant  (!]3 

Exprese  company— limitation  of  liability   49 

Federal  employees- compeneation  for  inju- 
ries  013 

Foreign  corporations,  power  of  State  to  ex 

elude  or  condition  business   49 

Government  contracts— actions  on  bond  of 

contractor  -   630 

Injunction  bond,  who  protected  by   309 

Injuries  from  unguarded  excavation   533 

Landlord  apd  tenant— covenant  to  repair.   133 

Landlord  and  tenant— sale  of  lea^e  by  trustee 

in  bankruptcy   421 

Lease— guaranty  of  payment  of  rent   486 

Liability  for  negligence  causing  fright   501 

Liability  of  employer  for  negligence  of  con- 
tractor  485 

Liability  of  fraudulent  grantee  for  rent   437 

Life  insurance— policy  payable  to  creditor...-  1 

Limitations- amendment  of  pleadings   49 

Master  and  servant— res  ipsa  loquitur  339 

Master  and  servant- torts  of  servant   97 

Measure  of  damages  for  conversion  533 

Morl«ages— relief  against  foreclosnre  for  de- 
fault in  interest   617 

Motion  by  both  parties  to  direct  verdict..   421 

Municipal  court  of  District  of  Columbia   277 

Neligence— persons  driving  together   405 

Negligence,  proximate  cause   277 

Negotiable  instrameDts— acceptance  469 


lice 


Notice  of  accident  to  charge  insurer   431 

Parol  evidence  as  to  written  contracts  341 

Partnership- relation  of  partners   277 

Party  wallB—mutualityof  bene6t   757 

Payment  by  bank  of  forged  check-  649 

Physicians,  evidence  of— waiver  of  privilege 

in  applications  for  insurance   501 

Receivers— right  to  take  part  in  UtigatioD  597 

Right  bf  railroad  company  to  discbarge  em- 
ployee for  membership  in  labor  union  -  65 

Rules  of  Court  of  Appeals,  amendment  to  373 

Roles  of  Court,  amendments  to  ~  66,  326,  736 

Rules  Supreme  Court  D.  C,  proposed  revi- 
sion of   66 

Service  by  publication — wrong  initial   421 

Specific  performance— mutuality  of  right   133 

Street  railways,  poUcemen  as  passengers   261 

Street  railway  transfers  463 

Telephone  conversations   261 

Title  abstracter,  liability  for  errors  245 

Transfer  of  title  by  forma)  deliver;  of  deed...  437 

Trustee,  purchase  from  cestui  que  trust   389 

Vendee's  lien  under  contract  for  conveyance 
of  land  341 


Legal  Hiscellany 

Acts  relating  to  D.  C.  passed  at  first  Session, 

60th  Congress  487 

American  Bar  Association,  pr^^mme  491 

American  Bar  Association— proposed  canon 

of  professional  ethics   519 

Boys  and  contributory  negligence   603 

Brief-making,  a  few  suggestions  as  to   697 

Close  negligence  cases  620 

Commitment  of  person  acquitted  on  ground 

ofinsanity   618 

Contingent  fees  666 

Court  of  Criminal  Appeal  in  England   6tt9 

Early  days  of  Supreme  Court  of  District  of 

Columbia.   By  Hon.  Job  Barnard   30 

Epidemic  of  violent  crime   62U 

Ethics  of  advocacy  574 

Growth  of  law  respecting  automobiles^  685 

Guests  right  to  room  in  hotel   23 

Hostile  and  selflsh  criticism  of  courts  688 

Husband  and  wife— right  of  former  to  sue  for 
injury  to  wife  occurring  before  marriage-. •  668 

Legal  comity  of  nations  -  670 

Liability  of  ''Fourth  parties"  for  interference 

with  contractual  relations   652 

Married  women's  act— personal  judgment  on 

garnishment  for  husband's  debt~  615 

Negotiable  instrnmente  law   601 

N^otiable  instruments  law,  a  fine  point  in...  493 

Passes  for  advertiring  under  Hepburn  law   647 

Presumptions  on  appeal  in  support  of  judg- 
ment  637 

Sales  in  bolk  statutes  „   525 

Testators  and  undue  influence   527 

The  binding  of  law  books.  333 

The  "crime  paBeionel"  649 

Tbe  medical  witness  in  lunacy  cases.  Presley 

0.  Hunt,  M.  D   662 

The  opinion  role  381 

Tvpewriting,  expert  evideace  as  to.  494 

Wager  of  battte  m  Tear-books.....  649 


Digitized  by 


Vol.  XXXVI 


THE  WASHINGTON  LAW  REPORTER 


859 


Notes  of  DeeisioBS 


Page 


Abstracter  of  titles  318 

Actions— splitting  accon&ts-   397 

Accident  insorance  86,  704 

Accident  insurance— " burning  of  building"..  534 

Accident  insurance— "leg  or  ann"   526 

Accord  and  satisfaction  76,  627,  606 

Adverse  possession  642,  747 

Aliens   782 

Assignments-   123 

Attacbment  123,  606 

Attorneys  614,  747 

Aotomobiles  as  hoasehold  effects  206 

Antomobiles— negligence  of  chaoffenr-   645 

Bailments  606,  654 

Bailment— presumption— bnrden  of  proof  671 

Bankruptcy....?,  74,  76,  85,  90,  105,  176,  190, 
254,  268,  294,  301,  316,  348,  349, 
363,  366,  367,  398,  462,  471,  473, 
477,  491. 496,  503,  611,  583,  622, 

668,  671,  679,  688 

Banks  ~22,  206,  367,  423,  627, 

654,  690,  654,  751,  782 
Barber  shop  not  a  place  of  "public  accom- 

modation"  478 

Benefit  association— "inability  to  work"   566 

Benefit  societies  76,  86,  431,  670 

Benefit  society — nonpayment  of  assessment...  663 
BUIa  and  notes...43,  76,  333,  368, 397,  568, 614, 

664,  713,  848 

Bills  and  notes— holder  in  due  course  698,  604 

Bonds  123,  318 

Boycotta— xestratnt  of   646 

Breach  of  covenant — injunction  672 

Brokers  123,  332,  705,  798 

Building  regolationa   748 

Burden  of  proof — erroneou  assumption  of   604 

Carriers  ...76,  124,  332,  333,  397,  456,  642,  602, 

622,  728,  744,  798 
Carriers- baggage— exemption  from  liability..  667 

Carriers- ferocious  animals-   113 

Carriers— riding  on  platform   616 

Charitable  institution  —  liability  for  torts  of 

servant   700 

Chattel  mortgage   458 

Checks  and  drafte.....  16,  713 

Comity— following  decisions  of  other  States...  584 

Condition,  reentry  for  breach  of...  176 

Connecting  carriers- tickets  614 

Contempt  124,  606,  710 

Contempt— abatement— death   623 

Contracts  264,  432,  642,  710,  782 

Contracts— cancellation    •  7 

Contracts  for  provision  by  will   589 

Copyrights  ^78,  734,  798 

Corporations  124,  706 

Corporations— estoppel  of  creditors  to  deny 

corporate  existence   716 

Corporations— payment  for  capital  stock  in 

over-valued  property  539 

Covenants   798 

Covenant  to  use  premises  for  flrat-olass  resi- 
dence only   664 

Damages  1, 124,  207,  317,  664,806,  7a5,  794 

Death,  right  of  action  for  58.  123 

Decedent— testimony  of  survivors   610 

Declarations  against  interest   687 

Deeds   447,  815 

Deeds — reformation— assumption  of  mortgage  587 
Dronkennesa  and  n^ligence   41 


Page 

Dying  declarations— opinion  rule  638 

Easements   124 

Election  of  remedies   ^7 

Electricity   124 

Elevators   713 

Estoppel   447 

Evidence  67.  68, 124,  207,  447,  642,  589,  713,  798 

Evidence— admiBBions—reporte  of  employees..  669 

Evidence— books  of  account   588 

Evidence- creditor's  indorsement  of  payment  603 

Evidence— dangerous  character  -  624 

Evidence— loBS  of  business  606 

Evidence— statute  of  frauds   68 

Evidence— similar  accidcnte   619 

Evidence — telephonic  communicationB   605 

Evidence— telephone  conversations   495 

Evidence— varying  written  contract   567 

Executors   124 

Expert  witnesses— extra  compensation   696 

Express  company— refusal  to  receive  goods—  867 

False  pretenses  ~  624 

Fellow-servants   589 

Fellow-servant— proof  of  incompet«icy   637 

Fixtures  848 

Food— liability  of  manitfactnrer  650 

Former  jeopardy   206 

Fraud   654 

Gifts  inter  vivos— note   585 

Good  will  of  business— unfair  competition  636 

Guardian  and  ward  432 

Highways  690 

Homicide  624 

Husband  and  wife  381,  624 

Incorporation  of  existing  business  671 

InfantB    174 

Injunctions   124 

Injunction- laborunions  68,  207 

Innkeepers   658 

Innkeepers,  who  are—public  hotel  477 

Insurance  124,  206,  219,  447,  696.  664,  815 

Insurance— delivei^—payment  of  premium...  663 

I  n  Buranoe— rescission  -   670 

Instructions  placing  improper  pressure  on 

jury  -  566 

Interpleader   150 

Judgment— distinction  between  law  of  the 

case  and  res  judicata  509 

Laborunions   620 

Landlord  and  tenant-  76,  447,  639 

Landlord  and  tenanfr— defective  premises»508,  673 

I^ase— injuiy  bjfflre   605 

Lease— termination  in  case  of  fire   669 

Liability  insurance  ~  632 

Liability  under  statute  of  frands  for  sale  of 

goods  in  possession  of  vendee   719 

Libel  170,  704,  734 

Libel— privileged  communications   636 

Liens   734 

Limitations  639.  718 

Limitations— action  for  breach  of  covenant...  641 

Lottery   170 

Ma8terBndservant...58,  69,  71,  75, 85, 174, 264, 
267,  269,  298,  313,  316, 
332,  333,  462,  641,  666, 

574,  689,  698,  622,  720 

Master  and  servant— assumption  of  risk  537 

Master  and  servant— refl  ipsa  loquitur  617 

Mechanic's  lien  622,  704 

Miscarriage,  damages  for  651 

Mistake  of  fact— recovery  of  payment-  509 

Municipal  corporations-   704 


Digitized  by 


THE  WASHINGTON  LAW  REPORTEK       Vol.  XXXV 


860 


NegUgeooe  176.  207,  317,  S33,  382,  519, 

688, 566,  622 

Negligence — dangeroaa  premiMS  688 

Negligence— dsDgeroua  premina—liceiuees...  507 

N^ligence— fall  of  car  window   702 

Negligence  in  careing  for  nnconscions  pstient  693 
Negligence— in fectiooB  diseases  in  animalB— .•  751 

Negligence— safe  place  to  work   703 

Negligence —telephone  pole  655 

New  trial— miscondnct  of  plaintiff  207 

Mote— fraad  as  defense  -  686 

Options  to  purchMe  real  estftte   619 

Parent  and  child— torts  of  child  539 

Parol  evidence  aflecting  writings  641 

Parol  evidence  to  show  condition  649 

Parol  testimony  as  to  motive  655 

Partnership  _  205,  833,  760 

Patenta—nnreasonable  nonnse  636 

Payment— application  by  creditor.  608 

Prescription— interruption  of  naer  -  660 

Principal  and  agent  205,  206,  207,  487,  713 

Principal  and  surety  206,  460,  558 

Railroads  744 

Railroads— duty  to  look  and  listen  641 

Railroads— nesligence  of  skilled  employee  636 

Railway  benefit  association— disability  598 

RescisBion   175 

Ree  ipsa  loquitur  ^98,  661,  698 


Pace 


Safe^  appliance  act.   206 

Sales- faunre  to  perform  executory  agree- 
ment- 540 

Sales— option  to  buy- acweptancc  621 

Savings  twnks— pajrment  on  forged  order.  ^2 

Service  by  publication— misdemeanor.  666 

Statute  of  Frauds— promise  to  pay  debt  of 

another   586 

Statute  ol  Limitations  367 

Statute  of  limitations— part  payment  598 

Street  railroads.  .338,704,  751 

Street  railroads-parallti  bmcks...........  511 

Sammons—service  of.....  543 

Surety  companies— obligation  of  surety   752 

Sareties,  ri^te  of  inter  se  »   23 

Surety  company— sobn^tion  654 

Telegraph  companies   175 

TiUe  insurance- indemnity   718 

TiUe  insurance- recovery  of  premium   666 

Tortious  liability  of  fiduciary   42 

Transactions  with  deceased  persons  -  581 

Trover  _  447 

Waiver  in  contract  of  life  insurance  of  privi- 

legeagainatph;^ioian*B  testimony-  476 

Waiver  of  privil^  of  patients  686 

Wills-   643 

Written  contract— alteration  by  parol  638 

Written  contracts— option-  669 


Digitized  by 


litized 


GoQsIeJj 


100  CA  si-.-ny 
.CHA^^LESTovv^^,  mass. 


Digitized  by 


Digitized  by 


Googl 


